CONGRESSIONAL GLOBE AND APPENDIX 


FIRST SESSION FORTY-SECOND CONGRESS: | 


IN TWO PARTS. 


p 


PART I, 


CONGRESSIONAL GLOBE. 


IN THE SENATE OF THE UNITED STATES, 
Tuurspay, February 21, 1867. 


Mr. Antony submitted the following resolution ; which was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Senate is hereby directed to furnish to the official publishers of the Debates in Congress, 
to be inserted therein at the close of each session, the name and post office address of each Senator, and of each officer of the 
Senate, with a diagram of the Senate Chamber showing the seats of Senators. 


IN THE HOUSE OF REPRESENTATIVES, 
Sarurpay, February 16, 1867. 


Mr. Laruin, from the Committee on Printing, reported the following resolution; which was read, considered, and 
agreed to: i . ; 


Resolved, That the Clerk of the House be directed to furnish to the publishers of the Globe at each session of Congress a list 
of the members of the House of Representatives, with their post office address, and the number of the seats occupied by the same. 
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ame and Post Ofice ress 


OF 


Each Senator and of each Officer of the Senate, First Session Forty Second Congress, 


SCHUYLER COLFAX, President of the Senate, South Bend, Indiana. 


Name. Post Office Address. Name. Post Office Address. | Seat. l 
e Se J 
Ames, Adelbert. ..cuseeeseeree| Natchez, Mississippi... osan Kellogg, William Pitt............. New Orleans, Louisiana. ..... al 56 | 
Anthony, Henry B. aa] Providence, Rhode Island....... Kelly, James K....nse seee] Portland, Oregon sseersreree E DEA i l 
Bayard, Thomas F.... veee Wilmington, Delaware....... Lewis, John F........ .| Port Republic, Virginia. . 1 40 | 
Blair, Francis P., jtoe seesi] St. Louis, Missouri....... Logan, John A...... .| Carbondale, Ilinois........ wl 48 | 
Boreman, Arthur I...............| Parkersburg, West Virginia...... Morrill, Justin S.. Strafford, Vermont... i 8 | 
Brownlow, William G... se| Knoxville, Tennessee... sree Morrill, Lot Mu... Augusta, Maine... i o; 
Buckingham, William A.........| Norwich, Connecticut ..... Morton, Oliver P....... ...| Indianapolis, Indiana... 10 
Caldwell, Alexander essre Leavenworth, Kansas...... Nye, James W......4, .| Carson City, Nevada.... wf OF 
Cameron, Simon........ Fos .| Harrisburg, Pennsylvania.. Osborn, Thomas W... ..| Tallahassee, Florida........... veel 86 
Carpenter, Matthew H .| Milwaukee, Wiscousin....... Patterson, James W.. ...| Hanover, New Hampshire. a.e] 9 
Casserly, Bugene... se ..| San Francisco, California.. Pomeroy, Samuel C........ .| Atchison, Kansas. essee Eaei 8 
Chandler, Zachariah ...... | Detroit, Michigan ....ee eee Pool, John... esaseeee. cee Raleigh, North Carolina........; 12 
Clayton, Powell... | Lite Rock, Arkansas... esse Pratt, Daniel D........... ...| Logansport, Indiana... ec} 50 
Cole, Cornelius... sesers s a] San Francisco, California........ Ramsey, Alexander....... wal Ste Paul, Minnesota... eevee 51 
Conkling, Roscoe... seere | Utica, New Yorks. seerne reece Rice, Benjamin F........ .| Little Rock, Arkansas n.se] 58 
Cooper, Henry ....seere erre seers Nashville, Tennessee. n.. seses es- Robertson, Thomas J... ..| Columbia, South Carolina.......! 16 
Corbett, Henry W.. .| Portland, Oregon. sses eresse eee Saulsbury, Eli na.se eree ael Dover, Delaware.. srs seee] 68 
Cragin, Aaron Hesses Lebanon, New Hampshire....... . Sawyer, Frederick A.... .| Charleston, South Carolina......) 62 
Davis, Garrett... .| Paris, Kentucky... ereere teresse Scharz, Carl... seseessss cee St. Louis, Missouri... sees | 27 
Davis, Henry Gu... Piedmont, West Virginia.......... Scott, JORN sesssssreseseee ves Huntingdon, Pennsylvania....... 37 
Edmunds, George F....... ..| Burlington, Vermont.. ses Sherman, John .......ee ee wt Mansfield, Ohio......ce. eere 4 8 
Fenton, Reuben E.... ...| Jamestown, New York... Spencer, George E. | Decatur, Alabama...... cere J 61 
Ferry, Orris S....... .| Norwalk, Connecticut..... Me Sprague, William........ .| Providence, Rhode Island........1 3 
Ferry, Thomas W.. Grand Haven, Michigan... s.s.. Stevenson, John W....... ...| Covington, Kentucky. ....... d 72 
Flanagan, J. W..... Walling’s Ferry, Texas... Stewart, William M.... .| Virginia City, Nevada. | 60 
Fowler, Joseph S...... ssereersrer Nashville, Tennessee ..... Stockton, John P........ .| Trenton, New Jersey. OT 
Frelinghuysen, Frederick T....) Newark, New Jersey... Sumner, Charles...... .| Boston, Massachusetts........ 55 
Gilbert, Abijah... ssesseses serre St. Augustine, Florida ... Thurman, Allen G... ..| Columbus, Ohio......- 63 
Hamilton, Morgan Cv... sesse Austin, Texas. .ceccr erse Tipton, Thomas W.... .| Brownville, Nebraska. a2 
Hamilton, William Ti... | Hagerstown, Maryland... © Trumbull, Lyman cece | Chicago, Tlingiss...cea 25 
Hamlin, Hannibal....... ..| Bangor, Maine .....--.66 ll Vickers, George...... ...| Chestertown, Maryland... 39 
Harlan, James........ ..| Mount Pleasant, Iowa West, J. Rodman.. ..| New Orleans, Louisiana... 41 
Hill, Joshua, sesse ereees ..| Madison, Georgia......... Wilson, Henry... ..| Natick, Massachusetts... .. 28 
Hiteheock, Phineas W...........| Omaha, Nebraska........- i Windom, William .. ....| Winona, Minnesota... AT 
Howe, Timothy O.......00 ou ..| Green Bay, Wisconsin. nerse] 29 | Wright, George G........+....! Des Moines, Jowa...... ite 
Johnston, John W.......6- a| Abingdon, Virginia. 0... cece | 7 ; | 


George ©, Gorham. sereree 
W. J. McDonald... 
John M. Morris... 
John R. Brench...... w+ ee 
Isaac Bassett...... eree. ERIE diaaa 


Officers of the Senate. 


versasseee DECLCLATY aeee 
....Chief Clerk.. 
..Executive Clerk... 
.... Sergeant-at-Arms : 
. Assistant Doorkeeper...... screreere 


San Francisco, California. 

... Washington, District of Columbia. 
... Charleston, South Carolina. 
„Washington, District of Columbia. 
Washington, District of Columbia. 
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Bane and Post Office Fres 


OF 


Members of the House of Representatives, First Session FortySecond Congress. 


Name. 


ee o aa a a 


Acker, Ephraim Lu ssersssee sorreeere serreseresee 
Adams, George M ssesesesesssereeeree seresa eseese 
Ambler, Jacob Asessssse seee 
Ames, Oakes... see ; 
Archer, Stevenson .... 
Armstrong, Moses K ....sssceesesreese cetseaeee 


Arthur, William B.sesssesseserearereseroreresee 
Averill, Folin Tosser seecesas seeseense rerresen 
Banks, Nathaniel P......0. sereersee seses oes 
Barber, J. Allen. sser sersseses vee 


Barnum, William H.... 
Barry, Henry W....... 
Beatty, John...... 
Beck, James B... 
Bell, Samuel N... 
Bigby, John S dasta 
Biggs, Benjamin T...... 
Bingham, John A.. 
Bird, John Toses 
. Blair, Austin...... fess 
Blair, James Gusse seese ens 
Braxton, Elliott M 
Bright, John M........ 
Brooks, George M. 
Brooks, James ....... 
Buckley, Charles W........ 
Buffinton, James. esere ove 
Burchard, Horatio C... 
Burdett, Samuel S ... 
Butler, Benjamin Possess cseesseee vee zi 
Butler, Roderick Res... serere cst cece essere 
Caldwell, Robert P .esseese ereesesse nesses 
Campbell, Lewis D .... ONS 
Carroll, John M...... 
Chaffee, Jerome B... 
Clarke, Freeman .esessrerereesese crete terror 
Cobb, Clinton Lsssesseesesersersse crtetees teres 
Coburn, Jobn........ EETU ea abe 
Comingo, Abram........ s+ 
Conger, Omar D. nasser 
Cook, Burton C «1.0... 
Cotton, Aylett Ro... ee an 
Cox, Samuel Suou resero EATS 
Crebs, John Meses ce Nare 
Creely, John V... 
Critcher, Jobn. erseere 
Crossland, Edward nesese 10 
Darrall, Chester B... 
Davis, John J... 
Dawes, Henry L.. 
De Large, Robert C... 


Dickey, Oliver J... : Lancaster, Pennsylvania. .... 
Donnan, William Q... -ee Independence, Iowa...... 

Dox. Peter Mu... 6: | huntsville, Alabama..... 

Du Bose, Dudley M..... i Washington, Georgia.....-.-++ 
Duell, R. Hollands wees ssc sere cereree Cortland, New York... see 


ix 


.| Fredericksburg, Virginia 
.| Fayetteville, Tennessee. ..... 


=| New York, New York....... 
| Fall River, Massachusetts. . 
.| Freeport, Mlinois...... 


k Osceola, Missouri........ 
.| Lowell, Massachusetts. 


"| Hamilton, Ohio nesses eee 
.| Johnstown, New York 


" Ottawa, Hlinois sese. 


James G. Bure, Speaker, Augusta, Maine. 


Post Office Address. 


Norristown, Pennsylvania. ... 
Barboursville, Kentucky. . 
Salem, Ohio. ..cccseee ersed eener 
North Easton, Massachusetts. 
Belair, Maryland ........ Siasuuseate 


Yankton, Dakota......se assise sorreeses asererere| arerereee tenes 


Covington, Kentucky........... 
St. Paul, Minnesota......... 


.| Waltham, Massachusetts........ 
Lancaster, Wisconsin.. ..... seee aa aS 
aseeseen)! Manufacturer.. 


Lime Rock, Connecticut... 


oe 


bardassspeieiss Journal 


Se Lawyer 


veces evens? Manufacturer. ...... e000 Sal 


RN esee] Lawyer 
marees] Lawyer 


..|, Lawyer 


Columbus, Mississippi... seesscee serreeees eee Lawyer 
Cardington, Ohio ......sccee sereeeses srerorsee oo Farmer 


Lexington, Kentucky......... 


«| Manchester, New Hampshire... 
«| Newnan, Georgia.. .sessse sser 


Summit Bridge, Delaware....... 


Lawyer 
.| Lawyer 
Nesesssnseaeee, Lawyer 
asese] Parmer 


Cadiz, OLi0..... 00. preses cesses seere eresse eresse Lawyer 


Flemington, New Jersey... 


Jackson, Michigan....-ssoe sreeseer cores 


Canton, Missouri...........++ 


Concord, Massachusetts.. 


Montgomery, Alabama...... 


Taylorsville, Tennessee... 


Huntington, Tennessee 


Central City, Colorado 
Rochester, New York...........+ 


Elizabeth City, North Carolina... 
Indianapolis, Indiana ...........-. 


Independence, Missouri.. 
Port Huron, Michigan...... 


Lyons, Lowa wee sseeee eee 
New York, New York 
Carmi, Mlinois..... eee eee 

Philadelphia, Pennsylvania. 
Oak Grove, Virginia... s 
Mayfield, Kentucky... 
Brashear, Louisiana ... 
Clarksburg, West Virgini 
Pittsfield, Massachusetts. .... 
Charleston, South Carolina.. 


veossasos 


..| Lawyer 
..| Lawyer 
.| Lawyer 


ae Lawyer 

L| LA WYO? cscs se eens seesseorereeeranreort eneren resete 
| Journalist... IN 

..| Clergynian..... A ATN 
.| Merchant...... 

| Lawyer... 
.| Lawyer... 
LAWYEL sec eeeee cveseeeee rrereese creeesees ones 


w Lawyer 
Banker 

as Banker 
a Lawyer 
.| Lawyer 


.. Lawyer 


sev eesseseee? LAWYER 


| General Business. 


Manufacturer and Merchant. wsccsse cee 


..| Lawyer... 
Lawyer... 
Farmer... 


..| Lawyer... 


Lawyer... 
| Lawyer... 
ww; Lawyer... 
oaia Lawyer... 
| Lawyer... 
Lawyer... 
..| Lawyer... 
.| Lawyer. 
Physician 
.| Lawyer..... 
...| Lawyer... 
. Farmer... 
.| Lawyer... 


Occupation. 


Sb. sees csscngecccenaees 


eeeeeeeee seresseoe 


Peete eee soronsess oooseecoooee meensesen perone 


seevosroreosevossosereeenosa oeveposes oeoeet 


errsees EETTERTI ETT ETTTTITTTETITTTETTEI 


oe eewe nee seese seerne eam eeeaey 


berses oeenenees 


saeeeeeee 


vena ences one 
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atee ne ceeees 


cette enae eeanenees wees auree 
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sssesesov seseerose ssseoasoa tenes nee Hane eresse 


‘and Miner... bade 


uy Farmer... 
. Lawyer... 


7 
108 
89 
112 
68 
52 
42 
32 
123 
82 
91 
76 
1 
14 


west. 
99. west. 


east. 
east. 
west. 
east. 
east. 
east. 
east. 
west. 
west. 
west. 
west. 
east. 
east. 
west. 


NAME AND POST OFFICE ADDRESS OF 


Name. 


Duke, Richard Te Worsecceee os 
Dannell, Mark H........ are 
Eames, Benjamin WD E 
Edwards, John.. 
Eldridge, Charles A... 
Elliott, Robert B........ 
Ely, Smith, jr... 
Farnsworth, John F.. 
Farwell, Charles B. e.s a. 
Finkelnburg, Gustavus Å. sese esere 
Forker, Samuel C... PI 
Foster, Charles..... 
Foster, Henry D, eresse serren seers 
Frye, William P......... asisas AS 
Garfield, James A... is 
Garfielde, Selucius...... 
Garrett, Abraham E... 
Getz, J. Lawrence...... 
Golladay, Edward I.... 
Goodrich, Milo...... erria 
Griffith, Samuel... sesers 
Haldeman, Richard J........ 
Hale, Eugene....... 
Halsey, George Assuero 
Hambleton, Samuel......... 
Handley, William A..... 
Hanks, James M 
Harmer, Alfred C... 
Harper, James O..., 
Harris, George E.. 
Harris, John T........ 
Havens, Harrison E... 
Hawley, Jobn B....... ebsites 
Hay, John B... 
Hays, E E E E ravines 
Hazleton, Gerry Wass nate sieaa 
Hazleton, John W. 
Hereford, Frank- és 
Hill, John E E ss 
Hoar, George F 
Holman, William See EEN 
“Hooper, Samuels .sessesss sesos sses 
Hooper, William HL... ween 


seneso cee 


CETETETT 


doen pec ene rev ees seneesees 


AO ene eenee saassaoe 


rerrrers 


Jones, William T.. «| Cheyenne, Wyoming..... 
Kelley, William Dianne: Philadelphia, Pennsylvania...... Kisiasa 
Kendall, Charles W. Hamilton, Nevada... SE 


Kerr, Michael C...... 
Ketcham, John H.... 
Killinger, John W... 
King, “Andrew.. 
Kinsella, Thomas... 
Lamison, Charles N... 
Lamport, William H.. 
Lansing, William E.... 
Leach, James M 
Lewis, Joseph H.... 
Lowe, David Po... 
Lynch, John wevereee 
Manson, Mahlon ee 
Marshall, Samuel 8...... 

vena y Horace... seceeers 
McClelland, William..... 


Post Office Address. 


Charlottesville, Virginia. sses. seo seses 
Owatonna, Minnesota.. 
Providence, Rhode Island... 
.| Fort Smith, Arkansas... 

Fond du: Lac. Wiscons: 
Columbia, South Carolina... 


New York, New York...... 


St. Charles, Ilinois...... 
..| Chicago, Ilinois...... 
..| St. Lonis, Missouri......... : 
..| Bordentown, New Jersey... 
«| Fostoria, Ohio....... ete ved 
.|. Greensburg, Pennsylvania.. 
a| Lewiston, Maine......c0 sree 
...| Hiram, Ohio wesessee oe 
.| Olympia, Washington... 
Carthage, Tennessee.. 
..| Reading, Pennsylvania. 
.| Lebanon, Tennessee... 
Dryden, New York.... 
Mercer, Pennsylvania... 
«| Harrisburg, Pennsylvania... 
.| Ellsworth, Maine... at 
-| Newark, New J ersey.. 
.| Easton, "Maryland... 
Roanoke, Alabama.... 


Helena, Arkansas.. 


Germantown, Pennsylvania 
.| Patterson, North Carolina... 
.-| Hernando, Mississippi 
..| Harrisonburg, Virginia... 
-| Springfield, Missouri... 
Rock Island, Ilinois..... 
Belleville, Illinois........... 
Hutaw, Alabama... secsesccen sees 
Columbus, Wisconsin.....ccccecessseees coves 
Mullica Hill, New Serseyesiee svn 1 ise 
Union, West Virginia... 
Laconia, New Hampshire AEE RR 
Boonton, New Jersey... seers eese 
Worcester, Massachusetts... esssesee see 
Aurora, Indiana....... 
Boston, E E S AO 
.| Salt Lake City, Utah... 


New Albany, Indiana. 


Dover, New York... 


Lebanon, Pennsylvania. 
St. Charles, Missouri .. 
Brooklyn, New York. 


Lima, Ohio .. 


eesesasoe 


tee 


nee ee ee neen ossee 


sees 


Canandaigua, New York. Say 


Chittenango, New 


Lexington, North Carolina. 


York... 


Glasgow, Kentucky......... 


Fort Scott, Kansas. 
Portland, Maine... 

Crawfordsville, Indiana .. 
McLeansboro’, Ilinois 
Knoxville, Tennessee 
.| New Castle, Pennsylvania 


McCormick, James R... .| Ironton, Missouri........... 
McCormick, Richard C.. ..| Tucson, Arizona.. 
‘McCrary, George Wi... «| Keokuk, Iowa........04 
McGrew, James Ouussssssesersasors ceeees sses Kingwood, West Virginia. 


McHenry, Henry D. 
Mcintyre, Archibald T 
McJunkin, Ebenezer........ 
McKee, George ©.. 
McKinney, Jobn Fas... 
McNeely, ‘Thompson W. 
Mercur, Ulysses......... 

Merriam, Clinton L.. 
Merrick, William M. 
Merritt, Samuel A....... 
Meyers, Benjamin E... 
Mitchell, Alexander 
Monroe, JAMES... rres Erwain 
Moore, desse Hensersssare sreerorresrororsreeseese 


X 


.| Hartford, Kentucky... 
Se Thomasville, Georgia 
.| Butler, Pennsylvania.. 
Vicksburg, Mississippi sizi 


Piqua, Ohio.. 


Petersburg, Illinois... 
Towanda, Pennsylvania... 
I Locust Grove, New York. 
Ellicott City, Maryland... 


Tdaho City, Idaho 


Bedford, Pennsylvania .. 
EN Milwaukee, Wisconsin .. 

sy) Oberlin, Ohio... x 
Decatur, TOs... ssc seseeeeee ceeeeees 


ne cece anses 


Pe erecereeeee 


Dene nee ere ees caveee reeeeaee 


eee cewees concen 


eee 


ersrery 


.| Banker... 


..| Lawyer... 

..| Lawyer .... 
.| Lawyer... 

...| Farmer... 
.| Lawyer... ies 

.| Manufacturer... 

«| Lawyer sese 


i Merchant 


wf Lawyer see 
..| Lawyer. 
.| Lawyer. 
-| Farmer... 


.| Lawyer... 


:| Lawyer... 
-| Lawyer..., 


| Lawyer wus 


Occupation. 


‘| Merchant . ny 
.| Lawyer... 


Merchant .. 
Emit haide 


Merchant.. 
Lawyer and Planter........ 


Oren teeceeee a teeeee cone weer 


we ante ee ceeese were reeee 
Cotton Planter........ 
Lawyer....... 
Farmers. ccisisccccssacs soaceses 
+} LIM WYCL'sascecens see nedocesescsnase TATT 
TG WY CP O TA EEE ATTO 
Merchahtaisisspinssrsindss tiiosiiso sasiássessssiss 
LAWYEE Sincossai secdacdse sisusse cosecsese fossis iiaa 
EELA A scveeanee 
Merchantyesses sce sscssccsessecoveee ss cous ootveasce 


va eeen wecceneee vee 


te eee eenee tenons er sem ness bee 


fee enee one meeseneee 


Lawyer ...ssssesseceees 


Lawyer.. 
Lawyer. 
Editoris sissi eevee 


Farmer..... 


Lawyer... 


ee Morchatit ...:2 ss hows scvotaadiactenat sae 
.| Farmer and General Business......... sesse 
«| Lawyer ... 


: 


E ETA CLs O stecisereas 
.| Lawyer .. 
«| Lawyer.. 
.-| Banker... 
n| Lawyer.. 
.| Lawyer 
«| Editor and Lawyer,.. 


Merchant and Banker... 
Teacher 


MEMBERS OF THE HOUSE OF REPRESENTATIVES. 


Name. Post Office Address. 
Morey, Frank........ OEE E BTE TE, Monroe, Louisiana... sse. AA EATER 
Morgan, George W.......-+ .| Mt. Vernon, Ohio..... 


Morphis, Joseph L....... erene. 
Myers, Leonard........ sees a 
Negley, James S. AEA 
Niblack, William E...eseresese ceses 
Orr, Jackson eris eresersee one 
Packard, Jasper... 
Packer, Jobn B...... 
Palmer, Frank W... 
Parker, Hosea W... 
Parker, Isaac C..... 
Peck, Erasmus D...... 
Pendleton, James M. 
Perce, Legrand W...... 


Perry, Aaron PF... ..| Cincinnati, Ohio........ STATE Lawyer... 

Perry, Blicc.cs cscs sccessseeseeene neces tannecses . Albany, New York „seses ccecscseeceees a| Banker... 

Peters, Jobn Assesses cecceenee aes ..| Bangor, Maine......... | Lawyer siistin 
Platt, James H., jr .| Petersburg, Virginia... ...sseccsee esereeeee Lumberman and Farmer........00+. 
Poland, Luke P..... St. Johnsbury, Vermont.. s.s... eee sence Tia WY CK: .scs See sesssceanssseeses 
Porter, Charles H. Richmond, Virginia. 2.2.0... eee eeeseenee Lawyer.siee ceceeees 
Potter, Clarkson N. ..sccccce sessur areereseererene New Rochelle, New York........... cseesee Lawyer. 

Price, William Puscccsss cecesseee cosesees reses Dahlonega, Georgia. s.sseso sesse cecceeseneee Lawyer ... 

Prindle, Bligur Hessens cesses ceseeetee sesen Norwich, New York....ccccccsssecee cocseeees Lawyer ... 

Rainey, Joseph H o.......e sorosrsesrrenseee eesse Georgetown, South Carolina........0. esses Merchant ... 

Randall, Samuel J. .....ce. ceseeeeee sssreenes ene Philadelphia, Pennsylvania... Merchant... 

Read, William B Hodgensville, Kentucky.........0.06 Lawyer...... 

Rice, Edward Y.......... Hillsborough, Illinois..... Lawyer 

Rice, John Muss sccsserersecesees seeeeeees Louisa, Kentucky..... .| Lawyer... 

Ritchie, Jobn.. eserse ccs serere reersress cee} Frederick, Maryland... 00+ Lawyer. 

Roberts, Bllis H....... csseee cecceeeee cesees veeees Utica, New York.....c... eeceseee oe ..| Editor....... 

Roberts, William Ru....seeseeseesee srseseees eee] New York, New York......ccceseseee sesse ....| Merchant... 

Robinson, James O......... ..| Springfield, Ilinois........... : L| Lawyer sses oe AUTREA 


eoeves 


Rogers, John. secre one isteaw tek 
Roosevelt, Robert B.....sscsee creceees orreee 


Rusk, Jeremiah Mu... ccsscesecese vesnee seeeee 
Sawyer, PhHilStusssvvccichesesssdser disei sissorsss 
Scofield, Glenni Wessesssessseoessse sereerere se 3 
Seeley, John Hu..sessse csseeseee sg reeese ceseeeens 


Sessions, Walter L......... . 
Shanks, John P. Cu... sescceveeeseree cneaee evens 
Sheldon, Lionel A........06 
Shellabarger, Samuel....... 
Sherwood, Henry........ se 


een eee cone esaee sonees 


se eeeeen 


.| Vincennes, Indiana...... 


. Des Moines, lowa....... cece 


s Perrysburg, 


$ Natchez, Mississippis. sssess sere sse 


Pontotoc, Mississippi....... 
Philadelphia, Pennsylvania. 
Pittsburg, Pennsylvania... .. 


Montana, Iowa......... 
Laporte, Indiana....... 
Sunbury, Pennsylvania. 


Claremont, New. Hampshire.. 
St. Joseph, Missouris ses -ss 
Obio 6 veces nessas 

Westerly, Rhode Island... 


Black Brook, New York....... 


Editor vies ccece coeneees 


Farmer 
Planter 
Lawyer 


General Business.... 
Lawyerieceoe EP 
Merchant... 


Lawyer 


..| Lawyer 
«| Editor.. 
.| Lawyer 
Lawyer..... 
Physician...... seess doedeeses ace “ 
and Manufacturer... 


Banker 


Occupation. 


Lawyer ..sscedeseevereees 


edverrren 


ne abeeecdae neceas 


gene ee ae en eeee enaee 


Merchant and Manufacturer....ceccsce erer 


New York, New York....... Lawyer and Editor. ...cccssssees sesers coeeeeees 
Viroqua, Wisconsin.......... .| Parmer ...... ORARE aO T 
Oshkosh, Wisconsin.......... ve} Lumberman ue cssccssescccnes concen cnveves is 
Warren, Pennsylvania........... A Lawyer ...scccos secece cess secces corves seeeee senses 
Ovid, New York. sssessesssre reres senses | Lawyer... 

Panama, New York. sess eneses crseeeeeeree] Lawyer «+ 

Jay Court-House, Indiana. sses sscecsee| DAWEL sosrseres ree oreren rrenseerese 

New Orleans, Louisiana........... Lawyer... 


Springfield, Ohio. ....c.e nesses seseees 
Wellsborough, Pennsylvania.........+ 


Shober, Francis Bee.ssesesse eesse ereere Salisbury, North Carolina........0000 ceeeseee 
Shoemaker, Lazarus D........ssssseeeee| Wilkesbarre, Pennsylvania .. 

Slater, James H...... aee] Le Grand, Oregon...... seene 

Slocum, Henry W... ae .| Brooklyn, New York... 

Sloss, Joseph Hoese. Tuscumbia, Alabama... 


Smith, H. Boardman.. 
Smith, John A............. 
Smith, Worthington C 
Snyder, Oliver P....... 
Speer, R. Milton... 
Speer, Thomas J....... 

Sprague, William P........ x 
Starkweather, Henry H... 
Stevens, Bradford N....... 
Stevenson, Job Hu ...scsce casceneee 
St. John, Charles.......6 + 
Storm, John B........ kats 
Stoughton, William L.... 
Stowell, William H. H..... 
Strong, Julius Le... ee 
Sutherland, Jabez G.......... 
Swann, Thomas.... aes 
Sypher, J. Hale 


Taffe, JONI... seseccrerece serseesee es Omaha, Nebraska......... 
Terry, William........ ‘ Wytheville, Virginia........... 
Thomas, Charles Ru... sere Newbern, North Carolina. 
Townsend, Dwight. nese seseo Stapleton, New York.......... 


Townsend, Washington.... 
Turner, Benjamin S... 
Tuthill, Joseph H...... 
Twichell, Ginery..... 
Tyner, James N 
Upson, William H. seses 
Van Trump, Philadelph..... 
Vaughan, William W ... 


a Elmira, New York... 
...| Hillsborough, Ohio... 
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FORTY-SECOND CONGRESS. 
_ FIRST SESSION. 


. IN SENATE. 
SATURDAY; March 4, 1871. 


This being the day prescribed by law for the 
meeting of Congress, the Senate assembled in 
the Senate Chamber in the Capitol at Wasb- 
ington. 
` At twelve o'clock noon, the Vice President 
(Hon. SCHUYLER Corax) called the Senate 
to order. 

The following Senators were present: From 
the State of— 

Maine—Hon. Hannibal Hamlin. 

New Hampshire—Hon. James W., Patterson. 

Vermont—Hon. George F. Edmunds and 
Hon. Justin S. Morrill. 

Massachuseéts—Hon. Charles Sumner. 

Rhode Island—Hon. William Sprague. 

Connecticut—Hon. William A. Backing- 
ham and Hon. Orris S. Ferry. 

New York—Hon. Reuben E. Fenton and 
Hon. Roscoe gonkling, 

New Jersey—Hon. John P. Stockton. 

Pennsylvania—Hon. Simon Cameron and 
Hon. John Scott. 

Delaware—Hon. Thomas F. Bayard. 

Maryland—Hon. William T. Hamilton and 
Hon, George Vickers. 

Virginia—Hon. John F. Lewis. 

North Carolina—Hon. John Pool. 

South Carolina—Hon. Frederick A. Sawyer. 

Georgia—Hon. Joshua Hill. 

Florida—Hon, Abijah Gilbert and Hon. 
Thomas W. Osborn. — ` 

Alabama—Hon. George E. Spencer. 

Mississippi—Hon. Adelbert Ames. 

Louisiana—Hon. William Pitt Kellogg. 

Lexas—ton. J. W. Flanagan, | 

Arkansas—Hon. Benjamin F. Rice. 

Missourti—Hon. Carl Schurz and Hon. 
Francis P. Blair. 

Tennessee—Hon. William G. Brownlow. 

Kentucky—Hon. Garrett Davis. 

West Virginia—Hon. Arthur I. Boreman. 

‘ Ohio—Hon. John Sherman and Hon. Allen 
G. Thurman. 

Indiana—Hon. Daniel D. Pratt and Hon. 
Oliver P. Morton. 

dilinots—Hon. Lyman Trumbull. 

Michigan—Hon. Zachariah Chandler. 

Wisconsin—Hon. Matthew H. Carpenter 
and Hon. Timothy 0. Howe. 

Jowa—Hon. James Harlan. 

Minnesota—Hon. Alexander Ramsey. 

Kansas—Hon. Samuel C. Pomeroy. 

California—Hon. Eugene Casserly and 
Hon. Cornelius Cole. 

Nebraska—Hon. Thomas W. Tipton. 

Oregon—Uon. Henry W. Corbett. 

Nevada-—-Hon. William M. Stewart and 
Hon. James W. Nye. 

The VICE PRESIDENT. The time fixed 
by law for the assembling of the first session 
of the Forty-Second Congress having arrived, 
the Secretary will call the roll of Senators-elect 
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whose credentials are on file, who will please 
present themselves as their names are called 
at the chair of the Vice President to take the 
oaths of office. 

The list was read as follows: 

Hon. Heyry B. Axruony, of Rhode Island. 

Hon. Henry Cooper, of Tennessee. 

Hon. ALEXANDER CALDWELL, of Kansas. 

Hon. Aaron H. Cracin, of New Hampshire. 

Hon. Tuomas W. Ferry, of Michigan. 

Hon. Hevry G. Davis, of West Virginia. 

Hon. FREDERICK '[. FRELINGHUYSEN, of New 
Jersey. 

Hon. Purrzas W. Hrrcucock, of Nebraska. 

Hon. James K. KELLY, of Oregon. 

Hon. Jonn A. Locan, of Illinois. 

Hon. Lot M. MORRILL, of Maine. 

i Hon. Tuomas J. Ropertson, of South Caro- 
ina, 

Hon. Era SAULSBURY, of Delaware. 

Hon, Jous W. Stevenson, of Kentucky, 

Hon. J. RopMan West, of Louisiana. 

Hon. Henry Wixson, of Massachusetts. 

Hon. Witttam Windom, of Minnesota. 

Hon. Geroren G. Wricat, of lowa. - 

As their names were called, the Senators 
named (with the exception of Mr. SAULSBURY, 
who was not present) came forward, and the 
oaths prescribed by law were administered to 
them, and they took their seats. 


SENATOR FROM ALABAMA. 


The name of George Goldthwaite, of Ala- 
bama, was called in order in the above list, 


when, , 

Mr. SHERMAN. Before the oath is ad- 
ministered to Hon. George Goldthwaite as 
Senator from Alabama, I desire to present 
the memorial of forty-five members of the sen- 
ate and house of representatives of the Legis- 
lature of the State of Alabama, containing state 
ments of fact which, if true, would not justify 
the taking of the oath of office at this time. 
I ask that the memorial be read, and that the 
credentials, with the memorial, lie on the table 
for the present until the Judiciary Committee 
is formed, with a view to their reference there. 
Until that is done, I object tv the oath being 
administered. 

i Mr. DAVIS, of Kentucky. Mr. Presi- 


ent--—— 

The VICE PRESIDENT. Will the Senator 
from Kentucky suspend to allow other Sena- 
tors-elect to be sworn to whose qualification 
there is no objection? 

Mr. DAVIS, of Kentucky. I want itunder- 
stood, though, that so soon as the uncontested 
seats of Senators who present themselves for 
qualification are disposed of, the question of 
the right of the Senator from Alabama to take 
his seat will then be before the Senate. 

The VICE PRESIDENT. The Chair will 
submit it at that time to the Senate. 


CONTESTED CASES. 
The ealling of the list as given above hav- 


ing been concluded, and the Senators named 
sworn in, 


The VICE PRESIDENT. The case of 


Mr. Goldthwaite, Senator-elect from Alabama, 
is now before the Senate, and the protest pre- 
sented by the Senator from. Ohio will bė read. 
The Chair will state at this time that there are 
two credentials from the State of Texas; one 
certifying the election of Morgan C..Hamilton, 
and the other certifying the election of J. J. 
Reynolds. There is also a certificate of the 
election of Foster Blodgett as Senator from 
the State of Georgia, whose name has not yet 
beencalled. The Chair understands that there 
is alsa a certificate of election of Zebulon B, 
Vance as Senator from the State of, North 
Carolina. i as i 

Mr. SHERMAN. . We had better act on the 
cases separately. 

The VICE PRESIDENT. It was obvious 
that the cases just stated would probably in- 
volve some debate and hence those names were 
not called. The case of Mr. Goldthwuite is 
now reached, upon which the Senator from 
Kentucky [Mr. Davis] is entitled to the floor ; 
but the Secretary will first read the-protest pre- 
sented by the Senator from Ohio, : 


SENATOR FROM ALABAMA. 


Mr. TRUMBULL. I suggest that the cre- 
dentials be first read. i 

The VICE PRESIDENT. The credentials 
will be read. They were read to the Senate 
during the last Congress., 

Mr. TRUMBULL. Attention was not paid 
tothem then. I should like to know the form 
of the credentials. f 

The VICE PRESIDENT.. The credentials 
will be read. 

The Secretary read as follows : 


STATE OF ALABAMA. 
To the President of the Senate of the United States ; 


I, Robert B. Lindsay, Governor of the State of 
Alabama, do hereby certify that in conformity to the 
act of Congress entitled "An act to regulate the 
time and manner of holding elections for Senators 
in Congress,” approved July 25, 1868, George Gold- 
thwaite was, on the 7th day of December, A. D. 18:0, 
duly elected a Senatorin the Congress of the Uni- 
ted States for the State of Alabama, for the term 
beginning with March. 4, 1871, and ending March 

Given under my hand and the great seal of the 

State affixed, at Montgomery, this 10th day 
({u.s.] of December, A. D. 1870, and of the inde- 
pendence of the United States of America 


the ninety-fifth. 
ROBT. B. LINDSAY. 
By the Governor: 
J. J. PARKER, Seeretary of State. 


The VICE PRESIDENT. The memorial 
presented by the Senator from Ohio [Mr. 
Suerman] will now be read. 

The Chief Clerk read as follows: 


MONTGOMERY, ALABAMA, January 26, 1871. 
To the Senate of the United States: 


The subscribers, members of the senate and house 
of representatives of the State of Alabama, respect- 
fully represent : = =) 

That they protest against the admission of Hon, 
George Goldthwaite to the Senate of the United 
States as a Senator from Alabama, on the grounds 
that he was not elected by a majority of the legal 
yotes of the joint meeting of the Legislature. Ue was 
declared elected by. the following vote: for George 
Goldthwaite. 65 votes; for. Willard Warner, 50; for 
William J, Haralson, i4votes. It will be seen that 


2 


THE CONGRESSIONAL GLOBE. 


March 4; 


65 votes constitutea majority of the votes cast, and 
that number of legal votes are necessary to an elec- 
tion. . 

We represent that Hon. George Goldthwaite did 
not receive thatnumber of legal votes, as B. M. Henry 
claiming to be a representative from Russel county, 
in said State, who voted for Hon. George Goldthwaite 
was not elected by the people of said county, did 
not have a certificate of his election as is required 
by our laws, but was defeated at the polls by several 
hundred, and was not legally entitled to vote fora 
United States Senator in said joint meeting of the 
Legislature, which, if said illegal votes had’been re- 
jected would have been sufficient to prevent the 
announcement ofthe election of Hon. George Gold~ 
thwuite to a seat in your honorable body. 

Saul Bradford, of ‘Talladega county, who had been 
rejected by the people at the bailot-box, was per- 
mitted to vote for said Hon. George Goldthwaite, 
when in our opinion his vote should have been 
rejected, as he had never been legally elected a 
member of the Legislature. 

In the counties of Green, Sumter, Lee, and other 
counties, the representatives of which all voted for 
Hon. George Goldthwaite, we huve every reason to 
believe that the elections of said representatives 
were procured by intimidating the voters, and in 
several instances fraud added thereto, and that the 
gentlemen claiming to be representatives of these 
counties were not legally elected by the people of 
said;counties, arc not their legal representatives, 
and were not entitled to vote for United States 
Senator at the joint meeting of the General As- 
sembly. : 

Weare informed that some of the members-of.the 
Legislature who voted for Hon. George Goldthwaite 
are laboring under political disabilities imposed by 
the: fourteenth amendment of the Constitution of 
the United. States, and it is an inquiry worthy the 
eonsideration of the Senate of the United States 
whether Hon. George Goldthwaite is not laboring 
undér the same disabilities tor his actions during the 
recent rebellion of the southern States. f 
_ Believiug, therefore, that Hon. George Goldthwaite 
is not legally elected Senator from Alabama, we re- 
specttully pray that the Senate of the United States 
may so decide, and declare his seat vacant. 

R.W. B a P 
Senator twenty-ninth district. 
WILLIAM M. BUCKLEY, y 
., Senator twentieth district. 
GEORGE Q. LARMOUNT, 
Hepresentative Montgomery county. 
JACOB BLACK, | 
drepy cp Barbour county. 
D, E. COON, ` 


Nenator twenty-first district. 
I. D. SIBLEY, Senator ninth district. 
FREDERICK G. BROMBERG, 

: Senator twenty-eighth district. 
WILLIAM MILLER, jr., ad 
Senator thirty-first district, 
J. A. YORDY, 
Senator twenty-fifth district. 
B. F. ROYAL, n 
Senator sixteenth district. 
Q, T. McA FEN, Senator tenth district. 
J. DeF, RICHARDS, 
Senator thirtieth district. 
J.A. FARDEN, ; 
Senator eighteenth district. 
H. H. WISE, Senator eleventh district. 
J. P. STOW, Senator nineteenth district, 
B., JOUNSTON. Senator fourth district. 
EDWARD GLE, 
Reprerentative Dallas county. 
SHELBY KiNG, 
Senator thirty-third district, 
JERRY HARALSON, 
Hepresentative Dallas county. 
T. J. CLARK, 
Representative Barbour county. 
THOMAS DIGGS, 
Representative Barbour county. 
JAMES S. PERRIN, 
Representative Wilcox county. 
WILLIAM B. MARTIN, of Girard, 
Mifteenth senatorial district, 
W.D.GASKIN, | : 
Representative Lowndes county. 
R. L. JOHNSON, 
Mepresentative Dallas county. 
W. HENDERSON, 
Representative Wilcox county. 
T. C. STEWARD, 

ae Senator twenty-second district, 
BENJAMIN LEUTYZ, first district. 
WW. SUAS, P 

Kentor twenty-fourth district. 
Laer: ALLEY; 7 
Representative Macon county. 
HENRY Sf CLAIR, i 
Aepresentative Macon county. 
JAMES K. GREEN, Hal 
epresentative Hale county. 
PAUL STROBACH, 7 
[Lepresentative Montgomery county. 
JOHN MINNIGER, : 
Representative Lowndes county. 
THOMAS D. McCASKEY, 
. Representative Wilcox county. 
L. C. CARLIN, 5 
Lepresentative Marengo county. 
LEVI WELLS, | r ; 
Representative Marengo county. 
L, S. SPEED, 
; Aepretentatiss Barbour county. 
WEB, JONES 


Senator twenty-sixth district. 


Mr. SHERMAN. There is a qualifying 
statement made by some of the signers, which 
ought to be read, showing how far they assent. 

The Chief Clerk read as follows: 

We, the undersigned, have no actual personal 
knowledge of the elections had in Russell, Talladega, 
or Lee counties in this State, but we have no doubt 
whatever that, through intimidation, fraud, and 
other improper means in several counties of Ala- 
bama, especially in Sumter and Greene, the will of 


the people in the choice: of their representatives to 
our existing General Assembly was not reflected, but 
defeated and outraged to so. great an extent asto 
warrant strict and full inquiry touching the prem- 
ises on the part of the national Congress. 
JOHN OLIVER, or 
Senator from the seventh district. 
J. W. MAHAN, í 
Senator from the eighth district. 
H. C. SANFORD. 


THOMAS LAMBERT 
Senator from. the twelfth district. 
CHAS. 0. WHITNEY, 
Senator from the twelfth district. 
GEO. S. MARLOWE, jr., 
Representative from Dallas county. 


MONTGOMERY, February 17, 1871. 


Mr. SHERMAN. That is signed by four or 
five of the forty-five. 

Mr. THURMAN. Mr. President—— 

The VICE PRESIDENT. TheSenator from 
Kentucky is. entitled to the floor. 

Mr. DAVIS, of Kentucky. Iyield to the 
Senator from Ohio. j 

The VICE PRESIDENT. Will the Senator 
from Ohio nearest the Chair [Mr. Saerman] 
repeat his motion ? 

Mr. SHERMAN. I move that the creden- 
tials and algo the memorial lie on the table for 
reference to the Judiciary Committee when 
the committees are appointed. 

Mr. THURMAN. Of course there can be 
no debate on that motion. 

Mr. SHERMAN. I do not wish to make a 


Senator from the sixth district. 
’ 


motion to cut off debate. I will simply pre-. 


sent this paper for the present, and I shall fol- 
low it presently by a motion to lay on the table. 

Mr. THURMAN, Mr. President, nothing 
can be clearer law than that that memorial 
makes no case against the Senator-elect. There 
never has been an instance in the history of 


the Senate in which the Senate has undertaken | 


to canvass the question of the eligibility of 
members of a Legislature to seats in that body. 
That is a question which belongs to the Legis- 
lature itself. The two houses of the Legisla- 
ture of Alabama are the exclusive judges of the 
elections, returns, and qualifications of their 
own members, and the Senate of the United 
States has never, even when it has gone farthest, 
attempted to say that where there was a legal 
Legislature, it had power. to. inquire into the 
elections, returns, and eligibility of the mem- 
bers of that Legislature. it did in the Georgia 
case assume the.right to inquire into that in 
order to ascertain whether there was any legal 
Legislature at all; whether that Legislature had 
complied with the reconstruction acts, with the 
conditions imposeduponit. For that purpose 
the inquiry was instituted ; the matter was re- 
ferred to the Judiciary Committee when the 
credentials of the Senators from Georgia were 
under consideration ; and that committee made 
a report upon it, and I believe I am right in 
saying it was a unanimous report, that. when it 
was once determined that there was a legal 
Legislature in Georgia, this Senate could not 
inquire into the eligibility of any member of 
that Legislature who had been seated by it in 
order. to determine whether its election of a 
Senator was valid or not. 

Why, sir, if that were the doctrine, there 
is not a Senator on this floor but might have 
his seat defeated by the trial of the right of 
the members of the Legislature by whom he 
was elected to seats in the State Legislature. 
Instead of the State Legislature being the sole 
and exclusive judge of the elections, returns, 
and eligibility of the members, contested 
elections of members of the State Legislature 
would be transferred to the Senate of the Uni- 
ted States. So preposterous a proposition 
never has obtained, ge pe 
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The Senate will find that this very matter 
was involved in the Georgia case. We did 
investigate in that case in regard to the eligi- | 
bility of the members of the Georgia Legis- 
lature, but solely for the purpose of finding 
whether that was a legal Legislature or not; 
and having determined that it was a legal 
Legislature, we abstained from any inquiry 
into the eligibility of the members who voted 
for Senators in Congress. 

Now, sir, what is that memorial which has 


‘been read? It asks us to inquire whether 


certain persons admitted by the General As- 
sembly of Alabama to seats in that body, a 
confessedly legal Legislature, a Legislature that 
had no conditions of your reconstruction laws 
or any other laws to comply with, a State that 
had been represented for four or five years in 
both branches of Congress; it asks the Sen- 
ate of the United States to go into the trial of 
a contest of election (that is the amount of 
it) in regard ‘to seats in the Alabama Legis- 
lature. I deny that there is any such 
power, and I do not suppose any one can 
assert that.there is any such power. If that 
be the case, there is nothing at all that I see 
to refer here. © : 

There is another clause in that memorial in 
which the memorialists say they consider it 
worthy the consideration of the Senate of the 
United States whether the Senator-elect is not 
under disabilities. They make no statement 
of any;act done by him that would place him 
under any-disability-— 

Mr. TRUMBULL. The Senator from Ohio 
will allow me to say that I did not understand 
the protest to allege disability against the 
Senator-elect, but against members of the 
Legislature. “+: =” 

Mr. THURMAN. The Senator from Illinois 
is mistaken. It -says simply this: that the 
memorialists believe it is worthy of inquiry by 
the Senate whether the Senator-elect is under 
disabilities ; that is all. There is no charge, 
no statement even, that they believe he is under 
disability ; no statement of any act he ever 
did, of any utterance of his, of anything that 
would place him under any disability what- 
ever; but simply a statement that they believe 
it is worthy ‘of our investigation, without 
affirming it themselves, or that they believe 
any such thing themselves. 

Now, Mr. President, it-does seem to me it 
is not consistent with the dignity of the Sen- 
ate, it is not consistent with the rights of Sen- 
ators, it is not consistent with the rights of 
the States, that upon such a question as this 
a Senator-elect should be deprived of his seat 
and the State deprived of her due represent- 


ation. 

Mr. SHERMAN. I examined this memo- 
rial very carefully before I submitted it, and it 
presents a very different case indeed from 
the ordinary one referred to by my colleague. 
This is not a mere question as to the election 
of a member.of the Legislature. It does not 
involve a mere inquiry into whether this person 
or that person was elected in a particular dis- 
trict in the State of Alabama.. That is not the 
question which is presented by this memorial; 
but here is a memorial signed by forty-five 
members of the General Assembly authorized 
to elect a Senator to this body, and they declare 
to us, first, that. one man participated in the 
election who had no right whatever there, who 
had no certificate of election, who was not 
elected—not that there was a dispute about 
who was elected, but that one man, without 
any right whatever, withoat holding a certifi- 
cate of election, assumed to vote, and that his 
vote decided the contest. That alone would be 
sufficient to cause an inquiry into this election. 

But there is one other allegation, and it is 
ari allegation supported by historical proof; 
that in several counties of the State of Alabama, 
by force and fraud, the right of the electors 
was utterly denied and overthrown. Sir, if 
in a portion ofa State, by force and fraud, the 
right of the electors may be subverted, and 
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men thus thrust into the General Assembly of 
a State to elect Senators, and we have no 
power to go behind the mere formal certificate 
of return’ made by the Governor, then this 
Government may be easily overthrown, Here 
the allegation is made that in large portions of 
the State of Alabama a guasi war, amounting 
to a denial to those people of the right to vote, 
was in full force; and that statement is signed 
by forty five members of the senate. and 
house of representatives of Alabama. 

Now, the general historical facts prevailing 


in tke “outh, especially in the State of Alas 
bania, during the last year are matters of 


public notoriety which we, as. Senators, are 
bound: to notice. . We also remember the state- 
ments which have been made: here upon the 
floor as to this State, that in certain. counties 
actual terror reigned supreme, and that men 
who were elected by this force and fraud and 
terror participated in the election of the gen- 
tleman who presents himself here as Senator 
from the State of Alabama. -If this be'true, 
it:'does seem. to me that the Senate of the Uni- 
ted*States:have the right to examine into the 


facts before.they. admit a gentleman on this. 


floor who holds his seat solely by the vote of 
men thus. thrust into the General Assembly 
of Alabama by force and fraud. 

There is one other point made by these peti- 
tioners that.is rather indefinite; that is, they 
allege that this gentleman is himself under dis- 
abilities, or rather they call:our attention to the 
allegation that he may be under disabilities. 
They allege, first, that persons who participated 
in the election of Mr. Goldthwaite, members 
of the General Assembly of Alabama, were 
laboring under disabilities, and therefore could 
not hold the office of member of the Legisla- 
ture, and that he himself was laboring under 
disability. This point is not sufficiently stated, 
standing by itself, to cause much inquiry, but 
the allegation, as I:understand, is this: that 
before the fourteenth amendment was adopted 
Mr. Goldihwaite, who participated in the rebel- 
lion to some .extent—I do not. know to what 
extent—had his disabilities removed. by one 
of’ the general acts passed by Congress; that 
this act relieving him from disability was passed 
before the fourteenth amendment took effect; 
and that be never has been relieved from, the 
disabilities imposed by the fourteenth amend- 
ment. This is a fact attested by the records, a 
fact which I am not now prepared to go into, 
a fact proper for inquiry. Whether a bill re- 
lieving him from disability which passed before 
the fourteenth amendment was adopted could 
have a subsequent operation relieving from 
disabilities that at that time Congress had no 
right to relieve him from is a question I do not 
wish to inquire into. Thatis a question proper 
for the Judiciary Committee. ` 

’ I think, upon the facts thus stated by these 
memorialists, we are bound to give to this case 


a fair inquiry before this gentleman is sworn’ 


into office. 


- Mr: EDMUNDS. -1 do not ‘propose to pro-. 


long this discussion at this time, for we are all 


wéary, and rest and reflection are probably. 


the things most needed for ourselves and our 
constituency.. But I. wish to say to my friend 
from Ohio (Mr, Taurman] that I think he 
must have forgotten when he supposes that 
the late Judiciary Committee of the Senate, of 
the last Congress, were unanimous upon the 
question that we had no right, in inquiring into 
the election and qualifications of members of 
this body, to go to the very bottom of the truth 
in exercising that duty. My friend from Ohio 
must remember that I have maintained the 
opposite of that proposition; and it seems to 
me that itis perfectly plain that no language 
could have been employed in.the Constitution 
more apt to state that power than that which 
has been used; and that is, that we shall 
inquire into the qualifications and elections 
of the members of this body. : : 
Then the question is, where are you to stop 
in inquiring into-an election? Sir, you are to 


stop when you have reached the end of the 
truth under the theory of our laws upon such 
subjects. If you aré stopped by the fact that 
you are met by the broad seal of a State, then 
you have no inquiry at all-into the election. 
There is no limitation in the Constitution 
upon -this power.” It is a power which is 
intended to.be exhaustive, intended to be 
unlimited, to reach the real truth of any case 
that may be presented; and in reaching that 
we have a right, and it is our duty, in a proper 
case, to go to the ultimaté question of ‘the 
method of election of the persons who are to 
make the election, and so to reach the real 
will of the people of a State. Why, sir, by 
the Constitution: we, and- we alone, arè the 
guardians of the rights of the people of the 
States as against their Legislatures, as against 
minorities, as against any body of men under 
any form who interfere with the true republican 
will of the real people of a State; just as in 
the other branch of Congress the House of 
Representatives is the guardian of the liber- 


ties of the people of each district, and of each 


State in finding that their Representative, and 
not some false: and supposititious one, is the 
person who is to participate in the’ national 
deliberations. ya. 

But, as I say, I do not wish to go into the 
discussion now. ‘I only wish tosay that my 
friend from Ohio’ must have forgotten the 
discussions we have had on. that subject, and 
forgotten the. fact that inthe recent. case-ef- 
Mr. HiL and Mr. Miller, from the State of 
Georgia, our report upon their credentials was 
carefully prepared with a view not to open 
that question, which had been discussed, as-it 
was not necessary, in view of what the contest- 
ants said before us, that we should go into it. 

Having said this, without now going into any 
wide debate as to what our powers may be, 
and of course without any debate at all as to 
what this case may be—because that would be 
entirely improper; we have not the proof—I 
think the wisest thing we can do, as we have 
no committees, is to lay the “credentials on 


the table for the time being and to adjourn; . 


and I make that motion. Butas-[ do not wish 
to cut off any gentleman who may wish to 
speak, I will withdraw it at the request of any 
Senator. . : 

Mr. THURMAN. Mr. President: 

The VICE PRESIDENT. . Does the Sen- 
ator from Vermont withdraw the motion ? 

Mr. EDMUNDS. Yes, sir. 

Mr. THURMAN. I certainly had forgotten 
that the Senator from Vermontentertained the 
view he now expresses. If I had remembered 
that he entertained any such view I should have 
excepted him in my general’ statement. 

-I do not desire to prolong this debate ; but 
I wish to say, inreply to what he has said, that 
we are not the representatives of the people of 
Alabama at all; that it is not our business to 
protect the people of Alabama against their 
Legislature. A Senator represents his State 
in her corporate capacity. His constituent 
is the State, and not the people of the State. 
We have nothing to do with interfering be- 
tween the people and their Legislature. The 
Legislature represents the sovereignty of the 
people, and it is with the State alone that we 
have to do. And if there was a legal Legisla- 
ture, we have no right to go behind their act 
to inquire into the eligibility of members whom 
that legal Legislature has seated as members 
of it. 

I only rose to make this protest now; I do 
not propose to prolong this discussion. If any 
considerable number of Senators: wish, or 
indeed any Senator wishes, that this matter 
should be investigated by a committee, I shall 
not interpose any obstacle to its being done ; 
but I do not think it ought to be done. 

Mr. DAVIS, of Kentucky. Mr. President, 
I interpose an objection to this subject going to 
a committee. The Senate have no competence’ 
and no power to refer it to a committee, 
according to my construction of the effect of 


the returns of the Senator-elect from the State 
of Alabama. : Sane cs 
Mr. President, until within a few years it 
was the uniform’ practice and the aniforim’ 
ruling of the Senate and the House of Repre=' 
sentatives that when a man presented himself 
with the legal and usual returns of his election, 
they, prima facie, entitled him to his ‘seats 
that the-sulject of his election or his qualifica- 
tions could not be inquired into previous to hig’ 
admission to his seat; that: the possession of 
the legal return was prima facie evidence of 
his right to the seat; and that upon the force’ 
and effect of that return he would be admitted: 
to hiş seat ; and that'any question in relation 
to his election or qualifications should. after- 


ward be investigated by a committee of the 
body to which he was elected. aa 

But, sir, even that principle does not come 
up in this case. The Senator from Vermont 
goes a bow-shot ‘beyond that line of conduct 
on the part of the Senate. What jis his posi- 
tion? Notthat the Senate have merely the right, 


who has presented himself as a Senator’ from’ 
Alabama, but’ that the’ Senate of the United 
States have the power to institute an inquiry” 
into the legality of the election of every mem- 
ber of the Legislature of Alabama. That is 
the position of the honorable Senator from 
Vermont ; that'is the position assumed by the 
Senator from’ Ohio; and: that is the ground 
taken by the memorial which he has presented 
from members of the Legislature. ` oe 
Now, sir, is not that a most extraordinary 
and untenable position? | Where does the Sen- 
ate of the United States get its power to exam- 
ine into the election and the regularity of the 
election of every member of the Legislature 
ot Alabama? What isthe ground upon which 
the right of this gentleman to his séat is 


Legislature ; but the ground is that some mem- 
bers of that Legislature were not elected legally 


bama, ‘Has this Senate any right to investigate: 
that ground? Where, sir, does the Senate 
derive its power to investigate the legality. of 
the election of members of the Legislature of 
Alabama and the validity of the election’ by 
which they received returns as members of that. 
Legislature? Where is there the vestige of 
such a power in the Senate of the United 
States? No, sir; the ultimate limit of the 
power of Congress to go into an investigation 
of this subject is to inquire into the elections, 
qualifications, and returns of the member of 
the Senate, Why, sir, what a broad and licen- 
tious field would the other subjects of investi-. 
gation open here! How many members of 
the Legislature of, Alabama are there, I ask 
my honorable friend ? 

Mr. SPENCER. One. hundred and thirty- 
three members. 

Mr. DAVIS, of Kentucky. There are one 
hundred and thirty-three. members. of the.two 
houses of the Legislature of Alabama. . What 
is the position assumed here to obstruct the 
admission of this Senator to his seat? That as 
to one or two of the. members of the Legisla- 
ture who voted for him, although they were 
allowed by the Legislature to take, to keep, 
and to maintain their seats not only during 
the act of his election, but, as far as we know, 
duting the whole term of the service of that 
Legislature, the Senate of the United States 
have the right to investigate the regularity and 
the legality of their election to be. members of 
the Legislature of Alabama. 

Sir, if we have the power to take exception 
to one and to investigate the case of one,.we 
have the power to investigate aa to the election 
of all the members of the Legislature of Ala- 
bama, senate and house of representatives. 
Is there any Senator here, will even the Sen-. 
ator from Vermont assume the hardy position, 
the extreme, and untenable, aud dangerous 


position, that the Senate of the United ‘States, 
| under its constitutional power to examine into 


to examine into the election of the gentleman. 


assailed? Not that he was not elected. by a 


according to the constitution and laws of Ala-"’ 
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the elections, returns, and qualifications of its 
members, has the same power over the elec- 
tion and returns of every member of the house 
and of the senate in the Legislature of Ala- 
bama? Sir, we-have no such power; we have 
not a vestige, not a coloring of such a power, 
and that would be one of the most enormous. 
and dangerous usurpations of power that the 
Senate of the United States has yet made or 
thought of. í ; 

But, sir, we are going headlong onward in 
this career of usurpation and misrule, we are 
advancing step by step, and the step now which 
the honorable: Senator from, Vermont proposes 
to take is an extreme advance ahead of any 
thathas yet been taken. I protest that if the 
memorial were true—and the committee could 
do no more than reportitto be trae—if it were 
true. in its full force and effect, it would furnish 
no. ground whatever to the Senate for exclud- 


ing this gentleman from his seat as a member | 


of the Senate. from the State of Alabama. 

Mr. SHERMAN. . I move that this matter 
be postponed until the Judiciary Committee 
i$ appointed. ime, 

Mr. CONKLING...£. ask the Senator to 
withdraw that. motion for a moment. 

"Mr, SHERMAN. Certainly. 

‘Mr, CONKLING. [have no wish to antici- 
pate the merits of this case, nor even the dis- 
cussion .of any abstract question involved in 
it. Irise for the purpose of making a correc- 
tion of the statement, as I understood it, of 
the honorable Senator from Ohio farthest from 
me, [Mr Tuurman.] Being one of the mem- 
bers of the late Judiciary Committee who con- 
curred in the prevailing report touching the 
case of Mr. Hin, then an applicant for a seat 
from the State of Georgia, L did not under- 
stand, nor do L now understand, that the com- 
mittee affirmed such a proposition as has been 
maintained by the honorable Senator; and, 
indeed, I may say, in passing, that Í think the 
Senator will be able to find no case in.which 
the question debated in the Senate this morn- 
ing was the point in judgment, and was decided 
by the Senate in the direction in which he 
thinks the rule prevails. 

My purpose, however, was to call attention 
to the fact that in the Georgia case no neces- 
sity, arose for the solution of this question, [ 
read now from.the report of the committee to 
support my statement. The committee say: 

“ All tho contestants maintained the position be~ 
fore the committee that the ineligibility or dis- 
qualification of individual members of either House, 
not sufficiently. numerous to affect its constitutional 
quorum, wasan immaterial issue, Your committee 
baye not, therefore, deemed it necessary to discuss 
toet question furthor than tostate the facts in regard 

Thus the Senate will see that the commit- 
tëe expressly declined jurisdiction of any such 
question, Isay this, not for the purpose of 
cormitting myself to one view or the other, 
or of espousing either view, but simply to say 
that there is nothing in this report making 
the question, in any sense or degree whatever, 
res judicata as to a single member who took 
part in it. 

‘Mr. THURMAN. Mr. President, Í cannot 
under the rule state what took place in the 
Judiciary Committee, of course, and therefore 
I shall not make any statement upon that sub- 
ject. Ido maintain, however, that this very 
report sustains the proposition that I stated : 


“AN the contestants maintained the position be- 
fore the committeethat the ineligibility. or disquali- 
fication of individual members of either house, not 


.Sufiiciently numerous to affect. its constitutional 


quorum, was an immaterial issue. Your committee 
have not, therefore, deemed it necessary to discuss 
that questien further than to state the facts in regard 

oit. i 


That is all.. The statement in this report is, 


that it was not considered because it. was not.. 


absolutely, necessary in that view; and yet the 


question was involved, and if it could be stated . 


I think my statement would be fully sustained ; 
but tbat. is immaterial now. I say again, how- 
ever, that if there are members. of the Senate 
who-think that, this is a.question which ought 


to be investigated, if there is any question here, 
I should not oppose investigation; but I for 
myself do not believe that the Senate can, with 
any show of justice or propriety whatever, enter 
upon any such investigation. Why, sir, what 
would it lead to? Here isa memorial impeach- 
ing the election of. three or four members of 
the Alabama Legislature, saying that they did 
not receive a majority of the legal votes of the. 
electors of their counties.. How can we try that. 
case? Are we to clothe the Judiciary Com- 
mittee with power to send for persons and 

apers and have a contested election in the 
Pevislature of Alabama egamined—a thou- 
sand witnesses called in each case—and then 
detérmine, at the end of.four or. five or six 
or seven months, at an immense expense, 
whether or not that member of the Alabama 
Legislature was. properly elected or not? 

But, Mr. President, the inquiry would not 
stop there. It would not-stop with the ques- 


(| tion, did the member-elect of the Alabama 


Legislature, and who was seated and voted, 
receive a majority of the votes; although that 
investigation may require the testimony of a 
thousand witnesses in each particular. case; 
but it goes further. It goes to an inquiry into 
the electoral right of the people who voted for 
members of the Legislature, `a canvass of the 
poll, an inquiry into the right to vote of the 
persons who voted for each member, And 
pray. where would you stop? 


NOTIFICATION TO THE HOUSE. 


Mr. ANTHONY. I ask the Senator from 
Ohio to yield to allow a mere formal order to 
be made. 

Mr. THURMAN. TI give way. 

Mr. ANTHONY submitted the following 
order; which was considered by unanimous 
consent, and agreed to: 


Ordered, That the Secretary inform the House of 
Representatives that a quorum of the Senate has 
assembled, and that the Senate is ready to proceed 
to business. 


NOTIFICATION TO THE PRESIDENT. 


Mr. HAMLIN. Will the Senator from Ohio 
yield to me fora moment fora similar purpose? 

Mr. THURMAN. Yes; I will yield alto- 
gether. 

Mr. HAMLIN submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: i 

Resolved, That a committee, consisting of two 
members, be appointed; to join. such committee as 
may be appointed by the House of. Representatives, 
to wait upon the President of the United States and 
inform him that a quorum of each House has assem- 
bled, and that Congress is ready to receive any com- 
munication he may be pleased to make. 

By unanimous consent, the Vice President 
was authorized to appoint the committee; and 
Messrs. Hamurn and BAYARD were appointed. 


HOUR OF MENTING. 


On motion of Mr. CAMERON, it was 


Ordered, That the hour of the daily meeting of 
tho Senate be twelve o’clock m., until otherwise 
ordered. ‘ 


SENATOR FROM ALABAMA, 


Mr. EDMUNDS. I understand my friend 


from Obio to have yielded the floor. 

Mr. THURMAN. Yes, sir. 

Mr. EDMUNDS. For the time being, I 
move that the credentials of Mr. Goldthwaite, 
with the memorial presented by the Senator 
from Ohio, [Mr. Suerman,] do lie on the 
table. 

The motion was agreed to. 


SENATOR FROM TEXAS. 


The VICE PRESIDENT. Two credentials 
have been presented and read at the Secre- 
tary’s desk heretofore, representing that Mor- 
gan C. Hamilton and J. J. Reynolds have 
each been elected by the Legislature of Texas 
on a different occasion as a Senator for the 
constitutional term commencing this day. 

: Mr. FLANAGAN. . I move that Mr. Ham- 
ilton be allowed to come forward and take the 
oaths of office. 


The VICE PRESIDENT. TheSenator from 


March 4, 


Texas moves that the oaths of office be admin- 
istered to Morgan C. Hamilton. : 

Mr. MORTON. In connection with that 
question I submit, and ask to have read, a joint 
resolution of the Legislature of Texas, which 
will present to the Senate the question involved 
in these two certificates of election. 

Mr. CONKLING.. Without calling for the 


reading of the credentials, may I inquire 


whether they are. both in form? 

Mr. MORTON. Yes, sir. > 

Mr. THURMAN. TI have been told, and I 
wish to inquire whether it is the fact, that 
there is no signature. to the credentials of Gen- 
eral Reynolds ? : ; , 

The VICE: PRESIDENT. Perhaps both 
credentials had better be read. : 

Mr. MORTON... The credentials of General 
Reynolds do not bear the signature of the Gov- 
ernor. ‘They bear the seal of the State, and 
are certified to by the secretary of the State in 
proper form. The omission of the Governor 
to put his signature is an accident. He has 
written a letter inclosing the credentials to 
General Reynolds over his signature, which I 
presented and had read last night, : 

Mr. POMEROY. I think this is a matter 
which had better be inquired into. Letit take 
the same course with the other case. I move 
that the papers lie on the table. 

Mr. MORTON. Without intending to ex- 
press any opinion about it, I suggest that the 
credentials and- the joint resolution of. the 
Legislature of Texas be referred to the Com- 
mittee on the Judiciary. © f 

Mr. EDMUNDS. We have no committees. 

The VICE PRESIDENT. There are no 
committees as yet, : RY 

Mr. MORTON. Then let the papers lie on 
the table until such time as the committees 
are appointed. 

The VICE PRESIDENT. It is moved that 
the papers in relation to this case.do lie on th 
table. , ; 

The motion was agreed to. l 


SENATOR FROM GEORGIA. 


The VICE PRESIDENT. The Chair now 
presents the credentials of Foster Blodgett, 
claiming to be Senator-elect from the State of 
Georgia. ; . 

Mr. HILL. Mr, President—— 

The VICE PRESIDENT. Does any Sen- 
ator desire these credentials to be reported 
from the desk? [‘*No.’’] 

Mr.EDMUNDS. I make the same sugges- 
tion in regard to this case. It is a subject of 
dispute, as we all know. Ido not know what 
the facts are, but I think as there is dispute we 
had better have it go over for examination. 

The VICE PRESIDENT.. The Senator 
from Georgia is on the floor. i 

Mr. HILL. I merely rose to state that I 
sent to the desk the other day a memorial 
from certain members of the last Legislature 
of Georgia, and of the present Legislature, 
with regard to the election of Mr. Blodgett. 
It was not read because it was not appertain- 
ing to the business of the then Senate. I ask 
that it may be read now, and then I will make 
a motion. i : 

The VICE PRESIDENT. The Senator 
from Georgia being upon the floor asks that a 
certain protest presented by him, now on the 
files of the Senate, be taken from the files by 
the Secretary and reported to the Senate. If 
there be no objection to. the reading of this 
paper, it will be reported. 

The Chief Clerk read as follows : 

Memorial of members of the lute General. Assembly of 


the State of Georgia, remonstrating agatnst the ad- 

mission of Foster Blodgett to a seat in the Senate. 
To the honorable the Senate of the United Statea : 

The undersigned, citizens of Georgia and mem- 
bers of the late General Assembly of that State, hav- 
ing information that a certificate has been presented 
in your honorable body from the Governor of this 
State, certifying the election of Foster Blodgett, 
esq., as Senator from Georgia, for six years, from the 
4th day of March, 1871, beg leave respectfully to pro- 
test against his admission, for the following reasons: 

1. That the election was not held in accordance 
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with the law of Congress approved July 26, 1866, “in 
that the Legislature was not the body chosen” next 
preceding the expiration of the time for which “said 

lodgett was elected to represent said State in Con- 
gress.” The Legislature which elected him waselected 
in April, 1868, and another Legislature was chosen 
in December last previous to the occurrence of the 
vacaney, upon whom, under the law, devolves the 
duty of electing the Senator. 

2. That at the time said Blodgett was elected the 
constitution of said State required that the Legisla- 
ture to be elected in the fall of 1870 should assemble 
on the second Wednesday in January, 1871, prior to 
the oceurrence of the vacancy; but that the day of 
meeting was wrongfully changed to November, 1871, 
with a view, as we believe, of creating a pretended 
necessity for an election of Senator by the old Legis- 
lature, This change was not made until after the 
election of said Blodgett, thereby, by a mere trick, 
defeaténg an expression of the voice of the people in 
accordance with the laws of the United States. 

3, That the election is furthermore illegal in this, 
that atthe time said Blodgett was elected, a quorum 
of the house of representatives of said General 
Assembly was not present, as is shown by, the jour- 
nals of that body. (See journal of Georgia house of 
representatives, pp. 90-100.) 7 

For which reasons we pray that said election be 
not recognized by your honorable body, and that the 
Legislature elected next preceding the occurrence 
of said vacancy, which will assemble.in November 
next, be allowed to elect a Senator to ropresent this 
State in your honorable body, as provided by the 
Jaw of Congress, and in accordance, with tho true 
principles of representative government. 

: MILTON A, CANDLER, 
Senator thirty-fourth district, 
B. WOOTER, * 
Senator eleventh district. 
A. 0. NUNNALLY, 4 
Senator twenty-sixth district. 
V. P. SISSON, 
Representative Fulton county. 
JNO. T. BUNY, co. 
Senator forty-eecond district. 
B. B. HINTON, CIRS 
Senator twenty-fourth district, 

We concur in the foregoing protest : 

S. B. HOYT, Attorney-at-Lato. 


Gio. No LESTER, 
HENRY JACKSON, 
Lepresentative-elect, 
E. F. HOGE, 
Representative-elect, 

Mr. HILL. The Senate will perceive that 
if the allegations made in the memorial be 
true they are very grave. I express no opin- 
ion upon the facts. Itis unnecessary for me 
to doso. Ido but perform a simple duty of 
compliance with the request of a portion of the 
peopleof Georgia, in asking that the memorial, 
with the credentials of Mr. Blodgett, lie on the 
table, to be referred, after the organization 
of the committees, to the Committee on the 
Judiciary. 

The VICE PRESIDENT. The Senator from 
Georgia moves that the credentials and the 
papers presented to the Senate be laid upon 
the table. 

‘The question being put, it was declared that 
the ayes appeared to have it. 

Mr. CAMERON. I can see no reason for 
this course—— 

The VICE PRESIDENT. The motion to 
lay on the table is not debatable except by 
unanimous consent. Isa division demanded? 
No division is demanded; the ayes have it. 
The credentials and papers are laid upon the 
table. s 

ADJOURNMENT TO TUESDAY. 


Mr. EDMUNDS. I move that when the 
Senate adjourns to-day it be to meet on Tues- 
day next. 

The motion was agreed to. . 

Mr. CAMERON, I move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
(at one o’clock p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, March 4, 1871. 


This being the day prescribed for the meet- 
ing of Congress by an act to fix the times for 
the regular meetings of Congress, approved 
January 22, 1867, the members-elect of the 
House of Representatives for the Forty-Sec- 


ond Congress assembled in their Hall, and 
at twelve o’clock m. were called to order by 
Hon. Epwarp McPuerson, Clerk of the last 
House of Representatives. 

The CLERK said: The hour having arrived 
for the meeting of the Forty-Second Congress 
of the United States, the Clerk of the House 
of Representatives of the Forty-First Congress 
will proceed, as required by law, to call the 
roll of the members duly returned to him under 
the laws of the respective States, who will 
please to answer as their names are called. 

The roll was ther™called ; and the following 
members answered to their names: 


MAINE. 


Joba A. Peters, 
Eugene Hale. 


Jobn Lynch, 
William P. Frye, 
James G. Blaine, 


© VERMONT. 


Charles W. Willard, Worthington C. Smith. 
Luke P. Poland, 


MASSACHUSETTS. 


James Buffinton, Nathaniel P. Banks, 
Oakes Ames, George M. Brooks, 
Ginery Twichell, George F. Hoar, 
Samuel Hooper, William B. Washburn, 
Benjamin F. Butler, Henry L. Dawes. 


RHODE ISLAND. 

Benjamin T. Eames, James M. Pendleton, 
NEW YORK. 

Dwight Townsend, John Rogers, . 
Thomas Kinsella, William A. Wheeler, 
Henry W. Slocum, John M. Carroll, 
Robert B. Roosevelt, Elizar H. Prindle, 
William R. Roberts, Clinton L. Merriam, 
Samuel S. Cox, Ellis H. Roberts, 
Smith Ely, jr., William E. Lansing, 
James Brooks, R. Holland Duell, 
Fernando Wood, John E. Seeley, 
Clarkson N. Potter, William H. Lamport, 
Charles St. John, Horace B. Smith, 
John H. Ketcham, Freeman Clarke, 
Joseph H. Tuthill, Seth Wakeman, 
Eli Perry, William Williams, 
Joseph M. Warren, Walter L. Sessions. 


NEW JERSEY. 
John W. Hazleton, Jobn Hill, 
Samuel C. Forker, George A. Halsey. 
John T. Bird, . 

PENNSYLVANIA. 

Samuel J. Randall, Ulysses Mercar, 
John V. Creely, John B, Packer, 
Leonard Myers, Richard J. Haldeman, 
William D. Kelley, Benjamin F. Meyers, 
Alfred C. Harmer, R. Milton Speer, 
Ephraim L. Acker, Henry Sherwood, 
Washington Townsend, Glenni W. Scofield, . 
J. Lawrence Getz, Samuel Griffith, 
Oliver J. Dickey, Henry D. Foster, 
John W. Killinger, James S. Negley, 
John B. Storm, Ebenezer MeJunkin, 
Lazarus D. Shoemaker, William McClelland. 


DELAWARE. 
Benjamin T. Biggs. 
MARYLAND. 
Samuel Hambleton, John Ritchie, 
Stevenson Archer, William M. Merrick. 
Thomas Swann, 
VIRGINIA. 


Richard T. W. Duke, 
John T. Harris, 


John Critcher, 
James H. Platt, jra 
Charles H. Porter, Elliott M. Braxton, 
William H. H. Stowell, William Terry. 
NORTH CAROLINA. 
Clinton L. Cobb, James M. Leach, 
Charles R. Thomas, Francis E. Shober, 
Alfred M. Waddell, James ©. Harper. 
SOUTH CAROLINA. 

Joseph H. Rainey, Robert B. Elliott, 
Robert C. DeLarge, Alexander S, Wallace. 
GEORGIA. 

Archibald T. McIntyre, Dudley M. DuBose, 
Richard H. Whiteley, William P, Price, 
John S. Bigby, Pierce M. B. Young. 
Thomas J. Speer, 


ALABAMA, f 


Charles Hays, 
Peter M. Doz, 
Joseph H. Sloss. 


Benjamin S. Turner, 
Charles W. Buckley, 
William A. Handley, 


. MISSISSIPPI. EEE 
George E. Harris, - George.C. McKee; 
Joseph L. Morphis, Legrand W. Perco.. 
Henry W. Barry, Rei 
LOUISIANA, 0 g h 
Chester B. Darrall, «0. 
Frank Morey. 


J. Hale Sypher, 
Lionel A. Sheldon, 


sly oP 


OHIO. - 
Aaron F. Perry, John T. Wilson, 
Job E. Stevenson, . Philadelph Van Trump, 


_ Lewis D. Campbell, 
John F. McKinney, 
Charles N. Lamison, 
John A. Smith, 


George W. Morgan, 
James Monroe, 
“William P. Sprague, 
Jolin A. Bingham, 


Samuel Shellabarger, Jacob A. Ambler, ` 
John Beatty, William H. Upson, °” 
Charles Foster, James A. Garfield. 


Erasmus. D. Peck, 


KENTUCKY. ; 
Edward Crossland. William E. Arthur, 


Henry D. McHenry, James B. Beck, .: 
Joseph H. Lewis, George M. Adams, 
William B. Read; John M: Rice. 
Boyd Winchester, : : 
TENNESSEE. ET 
Roderick R. Butler, Edward I. Golladay,: 
Horace Maynard, W.C..Whitthorne,  .: 
Abraham E. Garrett, Robert P. Caldwell, 
John M. Bright, William W. Vaughan. 
INDIANA. . 


William B. Niblack, 
Michael O. Kerr, 
William S. Holman, 
Jeremiah M. Wilson, 


Mahion D, Manson, 
James N.Tyner, ` 
John P. C.. Shanks, _ 
William Williams, | 


John Coburn, Jasper Packard. 
ILLINOIS. 4 
Charles B. Farwell, James C. Robinson, 


John F. Farnsworth, 
Horatio C. Burchard, 


T.W. Mc Neely, 
Edward Y. Rice, 


John B. Hawley, Samuel S. Marshall, 
Bradford N. Stevens, John B. Hay, 
Burton C. Cook, John M. Crebs. 


Jesse H. Moore, 


MISSOURI. 

Abram Comingo, 
Isaac C. Parker, 
James G. Blair, 
Andrew King. 


Erastus Wells, 

G. A. Finkelnburg. 
James R. McCormick, 
Harrison E. Havens, 
Samuel S. Burdett, 


ARKANSAS. : 
James M. Hanks, Oliver P, Snyder. 
MICHIGAN. 


Jabez Q; Sutherland; i 
Omar D. Conger. 


Henry Waldron, 
William L. Stoughton, 
Austin Blair, 
FLORIDA. 
Josiah T. Walls. 
IOWA. 

Madison M. Walden, 
Aylett R. Cotton, Frank W. Palmer, 
William G. Donnan, Jackson Orr. ` 

WISCONSIN. 
Alexander Mitchell, Charles A. Eldridge, 
Gerry W. Hazleton, Philetus Sawyer, 


George W. McCrary, 


J. Allen Barber, Jeremiah M. Rusk. 
MINNESOTA. i 

Mark H. Dunnell, John T. Averill. 

OREGON. KANSAS. 
James H. Slater. David P. Lowe. 

i WEST VIRGINIA. 

John J. Davis, Frank Hereford. - 
James C. McGrew, 

NEVADA. NEBRASKA. 
Charles W. Kendall. John Taffe. 


The following members failed to answer to 
their names: 

Miro Goopricz of New York, Jawes Me- 
CLEERY of Lousiana, and Danie, W. Voog: 
HEES of Indiana. 

During the call of the roll, ; 

The CLERK said: A question has been 
raised before the Clerk upon the credentials 
from Mississippi. While being peculiar in 
form, owing to the fact that the reorganization 
of the State was effected under’ the military 
reconstruction acts, they appear to. him to 
meet all the substantial requirements of the 
law, and are therefore accepted by him. 

Regarding the certificates from Tennessee, 
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the Clerk desires. to state that they differ 
essentially from the credentials issued to the 
Representatives from that State elected to the 
Forty-First Congress; that, strictly judged, 
they are both vague and evasive ; and that the 
changes made are so marked and special as to 
create a belief that they were purposely made 
to produce uncertainty. The Clerk has been 
in doubt as to his duty concerning them, but 
has finally concluded to give them, this time, 
the benefit of the doubt, and to accept them. 
The point which has been argued, that the 
election was not held on the day fixed by the 
laws of Tennessee, involves a construction of 
the constitution and of several of the laws of 
that State; and the Clerk has, under the cir- 
cumstances, concluded not to rule upon it. 

Mr. Sion H. Rogers, one of the Represent- 
atives from North Carolina, requested the Clerk 
this morning that when his name was reached 
on the call it should be omitted. 

The certificate from the third district of 
Arkansas bears upon its face evidence that it 
was not issued within the time required by law, 
nor within two months thereafter; besides, 
there.is a serious doubt whether the officer 
who'executed it, had at that time the right to 
do’ so. ‘The circumstances surrounding the 
issue of this certificate are so suspicious that 
the Clerk feels compelled to reject it. 

The Clerk makes this explanation of his 
action because he has observed that like ac- 
tion, on previous occasions, unexplained, has 
been misunderstood. 

At the close of the eall, 

The CLERK said: Two hundred and twenty- 
two members have answered to their names, 
constituting a quorum. It is now competent 
for the House to proceed to elect a Speaker. 

Mr. BLAIR, of Michigan. I move that the 
House now proceed to elect a Speaker. 

The motion was agreed to. 


Mr. BLAIR, of Michigan. On behalf of 
the Republican members of this House, I 
nominate Hon. James G. Buaine, of Maine, 
for Speaker of this House. cs 

Mr. WOOD. On behalf of the Democratic 
members of the House, I nominate Gen. 
Geroren W. Morgan, of Ohio, as our candi- 
date for Speaker. 

The CLERK appointed to act as tellers, Mr. 
Bayxs of Massachusetts, Mr. Cook of iHi- 
nois, Mr. Beck of Kentucky, and Mr. Euv- 
RIDGE of. Wisconsin. 

The House proceeded to vote, viva voce, for 
Speaker, witb tbe following result, as an- 
nounced by Mr., Banks, on behalf of the 
tellers: a 

Whole number of votes cast 218; necessary 
to a choice 110, of which— 

James Q. Buainu received 
Grorcs W. Moraan received... 

The following is the vote in detail: 

For Mr. Blaine—Messrs, Ambler, Ames, Averill, 
Banks, Barber, Barry, Bentty, Bigby, Bingham, 
Austin Blair, George M. Brooks, Buckley, Butiinton, 
Burchard, Burdett, Benjamin F, Butler, Roderiek R. 
Butler, Cobb, Coburn, Conger, Cook, Cotton, Creely, 
Darrall, Dawes, De Large, Dickey, Donnan, Duell, 
Dunnell, Eames, BHiott, Farnsworth, Farwell, Pink- 
elnbarg, Charles Foster, Frye, Garfield. Hale, Hal- 
sey, Harmer, George E. Harris, Havens, Hawley, 
Hay, Hays, Gerry W. Hazleton, Joha W. Hazleton, 
Hill, Hoar, Hooper, Kelley, Ketebam, Killinger, 
Lamport, Lansing, Lowe, Lynch, Maynard, Mce- 
Crary, McGrew, McJunkin, McKee, Mercur, Mer- 


riam, Monroe, Moore, Morey, Morphis, Leonard 
Myers, Negley, Orr, Packard, Packer, Palmer, 
Parker, Peck, Pendleton, Perce, Aaron F. Perry, 


Peters, Platt, Poland, Porter, Prindle, Rainey, 
Ellis H. Roberts, Rusk, Sawyer, Scofield, Seeley, 
Sessions, Shanks, Sheldon, Shellabarger, Shoe- 
maker, Horace B. Smith, John A. Smith, Worthing- 
ton C. Smith, Snyder, Thomas J. Speer, Sprague, 
Stevenson, Stoughton, Stowell, St. John, Sypher, 
Yaffe. Thomas, Washington Townsend, Turner, 
Twichell, Tyner, Upson, Wakeman, Walden, Wal- 
dron, Wallace, Walls, Washburn, Wheeler, White- 
ey, Willard, Williams of Indiana, Jeremiah M. 
ilson, and John T. Wilson—126, 

For Mr. Morgan~Messrs. Acker, Adams, Archer, 
Arthur, Beck, Biggs, Bird, James G. Blair, Brax- 
ton, Bright, James Brooks, Caldwell, Campbell, 
Carroll, Gomingo, Cox, Crebs, Critcher, Crossland, 
Davis, Dox, Du Bose, Duke, Hidridge, Ely, Forker, 
Heury D. Foster, Garrett, Getz, Golladay, Griffith, 
Haldeman, Hambleton, Handley, Hanks, John T. 


i| serious misunderstanding with any foreign 


Harris, Hereford, Holman, Kendall, Kerr, King, | 


Kinsella, Lamison, Leach, Lewis, Manson, Mar- 
shall, McClelland, McCormick, McHenry, McIntyre, 
McKinney, McNeely. Merrick, Benjamin F. Meyers, 
Mitchell, Niblack, Bli Perry, Potter, Price, Randall, 
Read, Edward Y. Rice, John. M. Rice, Ritchie, Wil- 
liam R. Roberts, Robinson, Rogers, Roosevelt, Sher- 
wood, Shober, Slater, Siocum, Sloss, R. Milton Speer, 
Stevens, Storm, Sutherland, Swann, Terry, Dwight 
Townsend, Tuthill, Van Trump, Vaughan, Waddell, 
Warren, Wells, Whitthorne, Williams of New York, 
Winchester, Wood, and Young—92. ` ; 

The CLERK announced that James G, 
BLAINE, one of the Representatives from the 
State of Maine, having reqgived a majority of 
all the votes given, was duly elected Speaker 
of the House of Representatives for the Forty- 
Second Congress. i 

At the suggestion of tbe Clerk, Mr. PoLAND 
of Vermont and Mr. Morean of Ohio con- 
ducted Mr. Bearxe to the chair, when he ad- 
dressed the House as follows : 

GENTLEMEN: The Speakership ef the Amer- 
ican House of Representatives has always been 
esteemed as an enviable honor. A reélection 
to the position carries with it peculiar gratifi- 
cation, in that it implies an approval of past 
official bearing. For this great mark of your 
confidence I can but return to you my sin- 
cerest thanks, with the assurance of my utmost 
devotion to the duties which you call upon 
me to discharge. : 

Chosen by the party representing the polit- 
ical majority in this House, the Speaker owes 
a faithful allegiance to the principles and the 
policy of that party. But he will fall far below 
the honorable requirements of his station if he 
failsto give to the minority their full rights un- 
der the rules which he is called upon to admin- 
ister. The successful working of our grand 
system of government depends largely upon 
the vigilance of party organizations, and the 
most wholesome legislation which this House 
produces and perfects is that which results 
from opposing forces mutually eager and 
watchful and well-uigh balanced in numbers. 

The Forty-Second Congress assembles at a 
period of general content, happiness, and pros- 
perity throughout the land. Under the wise 
administration of the national. Government, 
peace reigns in all our borders, and the only 


Power is, we may hope, at this momentin pro- 
cess of honorable, cordial, and lasting adjust- 
ment. We are fortunate in meeting at such a 
time, in representing such constituencies, in 
legislating for such a country. 

‘Trusting, gentlemen, that our official inter- 
course may be free from all personal asperity, 
beleving that all our labors will eventuate for 
the public good, and craving the blessing of 
Him without whose aid we labor in vain, L 
am now ready to proceed with the further 
organization of the House; and, as the first 
step thereto, I will myself take the oath pre- 
scribed by the Constitution and laws, [Loud 
applause. ] 

r. Dawes, having served longest contin- 
uously as a member of the House, was des- 
ignated by the Clerk to administer to the 
Speaker-elect’ the oath prescribed by law; 
which was done in the following form: 

I, James G. BLAINE, dosolemnly swear that I have 
never voluntarily borne arms against the United 
States since I have been a citizen thereof; that I 
have voluntarily given no aid, countenance, counsel, 
or encouragement to persons engaged in armed hos- 
tility thereto; that 1 have neither sought nor ac- 
cepted nor attempted to exercise the functions of 
any office whatever, under any authority or pre- 
tended authority in hostility to the United States; 
that I have not yielded a voluntary support to any 
pretended Government, authority, power, or consti- 
tution within the United States hostile or inimical 
thereto. Aud I do further swear that, to the best of 
my knowledgeand ability, I will support anddefend 
the Constitution of the United States against all 
enemies, foreign and domestic; that I will bear true 
fuith and allegiance to the same; that I take this 
obligation freely, without any mental reservation 
or purpose of evasion; and that I will well and faith- 


fully discharge the duties of the office on which Lam 
about to enter: so help me God. 


SWEARING IN OF MEMBERS. 


The SPEAKER proceeded to administer to 


the members in attendance the oath of office, | 


members pressnting themselves as their names 
were called by States and taking respectively 
the *‘test-oath’? prescribed by the act of July 
2, 1862, or the special oath provided by the act 
of July 11, 1868, for those who, having parti- 
cipated in the recent rebellion, have had their 
legal disabilities removed by the vote of two 
thirds of each House of Congress. 

. When the name of Mr. Alfred M, Waddell, 
of North Carolina,. was called, 

Mr. MAYNARD said: Upon my authority 
as a member ofthis House, I charge that Alfred 
M. Waddell, claiming a seat as Representative 
from the third district of North Carolina, is 
personally disqualified under the third section 
of the fourteenth articke ofthe amendments of 
the Constitution to hold a seat in this House; 
and I object to his being sworn in. 

The SPEAKER. Following the course 
adopted in the organization of past Honses, 
the Chair will first swear in those members 
against whom no objection whatever is pre- 
sented. 

Mr. ELDRIDGE. Who makes the objec- - 
tion ? ; 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. MAYNARD] objects to the swearing 
in of Mr. Waddell, of North Carolina. 

Mr. ELDRIDGE. Is the gentleman from 
Tennessee a member of this House? Has he 
been sworn in? 

The SPEAKER. He is a member of the 
House. If he were not, the Chair of course 
would not recognize him. 

Mr. ELDRIDGE. Has be been sworn in? 
TheSPEAKER. The gentleman from Ten- 
nessee clearly has the right to raise this ques- 
tion. The gentleman from Wisconsin thir. 
ELDRIDGE] himself has not been sworn in. 
[Laughter.} Hence, it would hardly become 

him to raise an objectionon such a ground. 

Mr. ELDRIDGE. I have just as good a 
right to raise my objection as the gentleman 
from Tennessee has to raise his point. 

The SPEAKER. Precisely. Both gentle- 
men stand in the same position. The case of 
Mr. Waddell will be reserved for consideration 
after those members not objected to have been 
sworn in. 

The delegations from Mississippi and Ten- 
nessee being last called, 

_ Mr. KERR said: I desire to enter an objec- 
tion to the swearing in of the delegation from 
Mississippi. f 

REPRESENTATIVES FROM TENNESSEE. 


The SPEAKER. Is there any objection to 
the delegation from Tennessee being sworn in? 
_ Mr. SPEVENSON. I object to the swear- 
ing in of the delegation from the State of 
Tennessee upon the ground that the law under 
which they claim to have been elected has been 
repealed, and that therefore they were elected 
without sanction of law, 

The SPEAKER. The question is, Shall the 
Tennessee delegation be sworn in? 

Mr. STEVENSON. I move that the cre- 
dentials of the delegation from Tennessee be 
ordered to be referred to the Committee of 
Elections when hereafter appointed. 

Mr. DAWES. Let me suggest to the gen- 
tleman from Ohio [Mr. Srevexson] whether 
it would not be better, by commun consent, to 
complete the organization of the House by a 
general resolution. Is there any objection to 
that proceeding ?. 

The SPEAKER. The Chair understands 
that all the members who are not objected to 
have now been sworn in. 

Mr. DAWES. If there be no objection, I 
will offer such a resolution as I have indicated. 

Mr, WOOD. I think that this preliminary 
question as to the right of members to be 
sworn in should first be disposed of, so that 
those entitled to be sworn in may participate 
in the further proceedings toward organizing 
the House. I think it would be well to dis- 
pose of these questions before proceeding to 
the further election of officers. 
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Mr. FARNSWORTH. How many mem- 
bers are there objected to? 

The SPEAKER, All of the eight members 
from Tennessee, the whole five trom Missis- 
sippi, and Mr. Waddell, the gentleman elected 
from the third district of North Carolina—four- 
teen in all. 

Mr. KERR. If it be the pleasure of the 
House, 1 would like to be heard in reference 
to the right of the gentlemen from Tennessee 
to be,sworn in. 

The SPEAKER. The case of the Tennessee 
delegation will be regarded as the first ques- 
tion pending. The gentleman from Ohio [Mr. 
STEVENSON] moves that the credentials of 
those claiming seats as Representatives from 
Tennessee be referred to the Committee of 
Elections when hereafter appointed. 

Mr. STEVENSON, I present and ask the 
Clerk to read the remonstrance which I send 
to the desk. 

The Clerk read as follows : 


The undersigned, a citizen of the State of Tennes- 
see and of the United States of America, respect- 
fully protests against the admission to seats in the 
llouse of Representatives of the Forty-Second Con- 
gress of the following-famed persons claiming seats 
therein as Representatives from the State of Ten- 
nessee, namely: R. R. Butler, Horace Maynard, A. 
E. Garrett, John M. Bright, E. J. Golladay, W. C. 
Witthorne, R. P. Caldwell, and W. W. Vaughan, and 
submit the following grounds of protest: 

These gentlemen were not elected according to the 
laws of the State of Tennessee relating to the elec- 
tion of Representatives in Congress, in force at the 
date of the pretended election, by. virtue of which 
they claim admission to seats. 

They claim to have been.chosen on the 8th day of 
November, A. D. 1870, whereas the law then in force 
required that the election of Representatives in 
Congress from said State should be beld on the Ist 
Thursday of August in the present year, which will 
clearly appear from the following statement: 

In the year 1858 a code for said State was en- 
acted which provided by section eight hundred and 
twenty-five of title six, chapter two, article three, 
that elections tor Representatives in Congress from 
said State should be held on the first Thursday of 
August of each alternate year, dating from August, 
1835. This provision of the code remained in force 
until the 28th day of February, 1868, when an act 
was passed by the Legislature of said State fixing 
the date of election for Representatives.in Congress 
on the first Monday in November of every second 
year, beginning with November, 1868; which act 
remained in force until the 16th day of June, 1870, 
when another act on the subject was passed by the 
General Assembly of said State, the third section 
of which last-named act expressly revives and re- 
enacts title six, chapter two, article three of the 
code, and restores the first Thursday in August as the 
date for the election of Representatives in Congress 
from said State; and section five of said act repeals 
atl former laws in conflict with said act; and this 
last-mentioned act was in force at the date of said 
pretended election on the 8th day of November, 
1870, and so remains in force to this day. 

The laws above referred to and cited are in the 
words and figures following. Section eight hundred 
and twenty-five, title six, chapter two, articlethree, 
is as follows: 

“825, All popular elections in this State shall be 
held at the following times:”’ Pe th ad 

“9. For Governor of the State, Representatives in 
Congress, and members of the General Assembly, on 
the first Thursday in August eyery second year, 
counting from the first Thursday in August, 183.” 

i Section one of act of February 28, 1868, is as fol- 
Ows: 

“SECTION 1. Be it enacted bythe General Assembly of 
the State of Tennessee, That the next election of Rep- 
resentatives to the Congress of the United States 
from the State of Tennessee shall be on the Tues- 
day next after the first Monday in November, 1868, 
and ou the first Tuesday after the first Monday in 
November every second year thereafter,” 

Sections three and five of act of June 16, 1870, are 
as follows: 

“Suro. 3. Be it enacted, That title six, chapter two, 
articles three, four, five, six, seven, and eight of 
the Code of Tennessee, relating to elections “by the 
people, be, and the same are hereby, reénacted and 
revived, except as altered or repealed by this act”? 

* BEC. 5. Le itenacted, Thatalllawsin conflict with 
this act are hereby repealed.” í 

Therefore, for these and other reasons not herein 
specified, the. undersigned humbly protests against 
the admission, to seats in the House of Represent- 
atives of the Forty-Second Congress of the above- 


named persons. 
W. F. PROSSER. 


Mr. WOOD. Whatis the question before 
the House? : 
The SPEAKER. The question before the 
House is upon referring the credentials of the 
Tennessee members to the Committee of Elec- 
tions hereafter to be appointed. 
Mr. WOOD. I desire to offer an amend- 


ment, that they be now swornin as members 
of the House. i 

Mr. STEVENSON. I have the floor, and 
do not yield to that motion. — f 

The SPEAKER. That would be the natural 
resnlt of negativing the pending motion. 

Mr. STEVENSON. Mr. Speaker, it ap- 
pears from the memorial and the statutes there- 
in cited that the law in force and governing 
the election of Representatives in Congress 
from the State of Tennessee at the time when 
this pretended election was held provided that 
the election should- be held for Representa- 
tives in the Forty-Second Congress in the 
month of Angust next. This pretended elec- 
tion was held in November last. This case 
presents a singular illustration of the folly 
of hot haste in legislation. The Legislature 
of the State of Tennessee repealed by a sweep- 
ing measure a large body of laws which had 
been enacted by prior Legislatures and revived 
a body of old laws by wholesale. I do not 
wish to argue this question now, nor have I 
any desire to preclude a decision of it by the 
House on full consideration hereafter, and I 
will yield to any gentleman who may desire to 


move that this memorial, with the credentials 


of the gentlemen claiming to be Representa- 
tives from the State of Tennessee, bereferred 
to the Committee of Elections when appointed. 
I wish to add that I have no objection to these 
gentlemen being sworn in, subject to the decis- 
ion of the Committee of Elections. 

Mr. GARFIELD, of Ohio. Let that be done. 

Mr. BINGHAM. I move to amend the 
motion of my colleague from Ohio so that the 
delegation from Tennessee may be now sworn 
in, and that the memorial and the creden- 
tials of these gentlemen from Tennessee: be 
referred to the Committee of Elections when 


appointed. 

Mr. STEVENSON. I accept that amend- 
ment. 

The amendment was agreed to; and the 
motion, as amended, was adopted. i 

The delegation from Tennessee was then 
sworn in. 

MISSISSIPPI DELEGATION. 


` The SPEAKER. The question next recurs 
on the swearing in of the Mississippi delega- 
tion. The gentleman from Indiana [ Mr. Kerr] 
objects. . 

Mr. KERR. Mr. Speaker, I will state as 
briefly as I can the grounds of objection which 
we on this side of the House make at the present 
time to the admission of gentlemen claiming 
seats here from the State of Mississippi to the 
credentials which those gentlemen present at 
the bar of the House and upon which they ask 
now to be sworn in. ‘These credentials, we 
respectfully submit, do not constitute in any 
just and legal sense prima facie evidence 
of title to seats upon this floor, They are in 
all respeets a novelty in our country, anoma- 
lous in character, extraordinary in form and in 
origin; and inorder that the House may better 
understand why it is I object to swearing in 
these gentlemen now I will ask the Clerk to 
read any one of the certificates of this dele- 
gation which he holds in his hand. If I mis- 
take not, its terms will grate strangely, if not 
harshly, upon the ears of members. 

The Clerk read as follows: 

HEADQUARTERS FOURTH MILITARY DISTRICT, 
DEPARTMENT OF MISSISSIPPI, 
Jackson, MISSISSIPPI, January 14, 1870. 

Lhereby certify that at an election held in the State 
of Mississippi on the 30th of November and lst of 
December, 1869, for the ratification of the constitu- 
tion of said State and for the election of members 
of Congress, the said constitution was ratified ; that 
article twelve, section twenty-five, of said constitu- 
tion is as follows: ef a 

“Representatives in Congress to fill the existing 
vacancies shall be elected at the same time the 
constitution is submitted to the electors of the State 
for ratification and for the full term next succeed- 
ing tbeir election, and thereafter elections for Rep- 
yesentatives in Congress shall be held biennially, 
The first election shall be held on the first Tuesday 
after the first Monday in November preceding the 
expiration of said full term.” , 

And that at said election, under section twenty- 


five, article twelve of the constitution, Legrand W. 
Perce was elected a member of the Forty-Second 
Congress of the United States of America from: the: 
fifth congressional district of Mississippi. 


ADELBERT AMES, -` 
T Brevet Major General U. 8. ERT a atinin: 


Attest : EAMES LYNCH, © 28> 
- Provisional Secretary of State. 

Mr. KERR. Mr. Speaker, priorto the 25th 
day of May, 1868, what:was called a constitu: 
tional convention was organized in the State 
of Mississippi under one of the reconstruction 
Jaws enacted by Congress. On the 25th day of 
that month that constitutional convention com- 
pleted the work of framing the constitution, 
and the adoption of that instrument ‘bor8 
date on that day. By one section of the sched- 
ule of the constitution it was required that 
on the 22d day ‘of June, and the next two 
following days, an election should be held’in 
the State of Mississippi, for the ratification or 
rejection of that constitution. On those days 
an election was held, and; by a decided major- 
ity of the people of that State they rejected 
that constitution, so framed and submitted ’to: 
them. Í 

Another section of the schedule provided 
that a certain committee of five should be 
appointed and have authority, in the event of ` 
the rejection of that constitution, to reassem- 
ble that constitutional convention to the end’ 
that they might proceed to frame another con- 
stitution and submit it to the people of Missis- 
sippi. After the rejection of the one to which 
I have referred that committee of five never 
assembled, never reconvened that convention, 
and no steps were ever taken in pursuance of 
the laws or the constitution of Mississippi, by 
that committee or by anybody else, to give 
vitality or validity to that constitution,- But— 
and I hope gentlemen will now give me their 
particular attention—on the 10th day of April 
thereafter, 1869, a little over one month after 
the organization of the Forty- First Congress, 
the Congress of the United States enacted a 
law by which they declared that that rejected 
constitution of Mississippi, without the consent 
of its people, should be again submitted for 
ratification or rejection to the people of Mis- 
sissippi; not in pursuance of the laws or the 
constitution of that State, but under the con- 
trol of the military authorities of the Govern: 
ment of the United States, and ‘that that 
election should be ordered by the President, 
by a sort of military proclamation, as a mili- 
tary act ; thatit should be conducted by military 
officers ; that it should be held by persons to 
be appointed by the military commander of 
the State ; and that the result of that election 
should be certified by the commander of that 
district. The local authorities of the State 
had no agency or part in the election. The 
local laws and code of the State were en- 
tirely ignored by the Federal and. military 
authorities. The rights and qualifications of 
electors under the State laws and constitution 
of Mississippi were not respected. But other 
and different rights and qualifications were 
prescribed. i 

It is in pursuance of the law so enacted by 
Congress, quite outside of any authority of 
the people of Mississippi, that these. papers 
come before us to-day. But, Mr. Speaker, 
what did that law of Congress direct? Iin- 
vite the attention of gentlemen to the fourth 
section of the act to which 1 have referred, 
which may be found on page 41 of the Acts of 
the first session of the Forty-First Congress. 
‘That section directs— $ 


“That the President of the United States may in 
like manner resubmit the constitution of Missis- 
sippito the voters of said State at such time and 
in such manner as he may direct, either the entire 
constitution, or separate provisions. of the same, a3 
provided in the first section of this-act, to a separate 
vote; and atthe sameelection the voters may vote for 
and elect the members of the Legislature and all the 
State officers provided for in said constitution, and 
members of Congress.” 


This law was enacted about one month after 
the organization of the Forty-First Congress, 
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and it directs the people of Mississippi to elect 
‘members of Congress.” Now, what officers 
were.they whom by this law they were directed 
to elect’? Is it to be assumed as the reason- 
able and just construction of this-law that it 
was the intention of Congress at that time not 
only to direct the election of members to the 
Forty- First Congress, but also members to this 
Forty-Second Congress? Is it to be assumed 
that Congress intended to direct, in this revolu- 


tionary way, the people of Mississippi to elect- 


members to the Forty-First. Congress, only one 
month of which had then expired, and also to 
elect members to serve the full term in the 
Farty-Second Congress, which could not have 
possibly convened until one year and eleven 
months. after the enactment of this law? Is 
it-pot more just and reasonable to assume 
that Congress, in making the law of April 10, 
1869, remembered that the Constitution of the 
United States required Representatives to be 
tt chosen every second year,” and intended 
only to supply absent representation in the 
Forty-First Congress, and to leave future Rep- 
resentatives to be elected under laws thereafter 
to. be provided by the State of Mississippi? 
Shall we assume that Congress intended to do 
what it had na power to do? The rational 
theory.and principles of our system of gov- 
ernment demand that members of Congress 
shall be chosen recently, before or immediately 
after. the time at which their terms of service 
are to commence. . It violates all just ideas of 
representative government to do otherwise. 
If Congress may permit membersof this House 
to be elected one year and three months before 
the commencement of their terms, who shall 
limit the time beyond which they may not go? 
OF its, own law Congress must at all times 
take judicial notice. Of their gross violation by 
Federal officers appointed to execute them this 
House should take notice without proof where 
itis apparent upon the record. Such is the 
case here. 

But upon what ground do gentlemen attempt 
to break the force.of these principles? It is 
assumed that the construction they desire is 
legitimate, because the twenty-fifth section of 
the twelfth article of the constitution formed 
by the first constitutional convention of Mis- 
sissippi provided that— : 

* Representatives in Congress to fill the existing 
vacancies shall be elected at the same time this con- 
stitution is submitted to the electors of the State for 
ritifieation, and for the full term next succeeding 
thetr election, aud thereatter elections for Repre- 
sentatives in Congress shali be held biennially. The 
first election shall behold on the first Tuesday after 
tho first: Monday in November preceding tho expi- 
ration of said full terin.”, 

Now, this section in the constitution of the 
State of Mississippi, it must be remembered, 
was framed on. the 25th day of May, 1868. At 
that time there were unexpired about nine 
months of the Fortieth Congress, and the next 
succeeding Congress, the Forty: First Congress, 
would meet on the 4th day of March, 1869, 
thereafter. What was, therefore, the unit of 
time in the minds and intentions of the framers 
of that original constitution? Manifestly it 
was the 22d day of June, 1868, on which day 
that instrument was to be ratified or rejected. 
The election therein ordered and contemplated 
was to fill this brief, unexpired term in the 
Fortieth Congress, and to supply represent- 
ation here for the full term of the Portieth 
Congress. Beyond all controversy that was 
the intent and purpose, and the only intent and 
purpose, of the framers of that constitution. 
But I submit that upon every principle of fair 
and just legal or constitutional construction, 
when that constitution was submitted to the 
people on the 22d day of June, 1868, and te- 
jected by them, it ceased to have any legal 
validity whatever; and there was then no form 
of government submitted to those people by 
their own voluntary act for their adoption or 
rejection, and all that was thereafter done was 
done by Congress in the exercise of what it 
claimed to be original power, not derived from 


the people of. Mississippi, but derived from | 


preéxisting cireumstances and: conditions,.out 


of which it claimed that it acquired-a consti-. 


tutional right, under the theory of reconstruc- 
tion, to dictate a form of government to the 
people of that State and to compel them to 
proceed to vote upon.and ratify or reject it. 
They not only did this, but they went so far in 
the law of April 10, 1869, ta which I have re- 
ferred, as to prescribe the qualifications for 
electors who should vote upon the question of 
the ratification or rejection of the constitution 
on the last day of November and the Ist day of 
December, 1869, and also to prescribe the 
qualifications of the electors of that State who 
should vote for members of the State Legisla: 
ture and for State officers, and for members 
of Congress; yet it is conceded on all sides 
of this House, and throughout the country, 
that the right to regulate the qualifications for 
electors belongs to the States, and not to Con- 
gress. If, therefore, there was either a law 
or constitution in Mississippi declaring these 
qualifications, it was utterly disregarded by 
Congress. n the theory of Congress, there 
was none. Republican party exigencies de- 
creed that. none such existed; that the State 
was the subject of conquest, was powerless 
and. without authority to inaugurate a new 
government, and dependent for a restoration 
of civil government and of proper relations 
with the Union upon the will of Congress. 
Whatever of value, therefore, or of legal au- 
thority attaches to the acts of the military 
rulers in that State in connection with that 
election must be derived from the law of 
Congress alone, and in no degree from the 
defunct frame of a constitution, nor from the 
rejected laws of Mississippi. 

Mr. FARNSWORTH. I would like to ask 
the gentleman whether these credentials are 
regular upon their face? 

Mr. KERR. These credentials are the first, 
of their kind that have ever been seen in this 
country. There is no precedent for them in 
the history of the organization of civil govern 
ment in America. ‘Thereis nothing to which 
they may be likened or by which they can be 
judged. They are every way anomalous and 
extraordinary. They are issued, as they pur- 
port upon their face to be issued, not by the 
Executive of the State of Mississippi, and not 
in pursuance of any law of that State, and 
bearing no legal relation to the proper sov- 
ereignty of that State, but they come from the 
“Headquarters of the fourth military district 
of Mississippi, Jackson, Mississippi, January 
14, 1870.” They appear not to owe their exist- 
encein any sense to civil government, but only 
to the arbitrary will and despotic proceedings 
of military authority. All civil government 
had been ignored or superseded ; the forms of 
the statute were spurned, and the machinery 
and modes of military power were resorted to. 
The elections were such in character as could 
alone be expected to result from such a system. 
Fraud, violence, and partisan recklessness, 
open and shameless, marked the sway of that 
military government. Not content to merely 
inaugurate civil government in such ways, 
which was the obvious aim of Congress, Gen- 
eral AMES attempts to provide us with Con- 
gressmen, not only for the then current Con- 
gress, but for this body, whose period of ex- 
istence could not begin to run until this day. 
It was bad enough and a sufficiently gross in- 
vasion of correct principles and civil liberty to 
send Congressmen under this system to the 
Forty-First Congress. 

But a few more words and Iam done. The 
question now recurs were these gentlemen who 
now claim to be admitted to seats from the 
State of Mississippi ever in fact elected by the 
people of Mississippi to this Congress? 

Mr. ELDRIDGE. I desire to ask my friend 
a question, I wish to inquire whether, if these 
geutlemen be admitted to this Congress, they 
will not have been elected for nearly or quite 
three years, and whether, if they can hold 
office for three years, they might not claim 


to. hold office with the same legal propriety for 
life? 

Mr. KERR. It was to that point that T was 

just coming.. In answer to my friend, I have 
to say that if these gentlemen may oocupy these 
seats at all, then it follows that at one election 
they were elected for three years and three 
months, to occupy seats in Congress from 
December 1, 1869, to March 4, 1873. The 
mere statement of this proposition is the best 
argument against their right of admission. It 
shocks the common judgment of intelligent 
men. It suggests a great excess of authority 
and disregard of correct principles. This is 
no way to elect Congressmen every second 
year, as required by the letter and spirit of the 
Constitution of the United States. It is per- 
mitting bad or ambitious men, while they hold 
revolutionary sway in a State, to perpetuate 
themselves in office and power in utter con- 
tempt of the wishes of the people. 
_ These gentlemen were voted for on the last 
day of November and the first day of Decem- 
ber, in 1869, t‘ for members of Congress.” 
They were not voted for as members of the 
Forty-First and Forty Second Congresses ; but 
they were voted for as members of Congress 
from their respective districts in the State of 
Mississippi; and General Ames, who certifies 
the returns of these elections, says that these 
gentlemen were voted for for members. of Con- 
gress, without saying that either of them re- 
ceived one single ballot as candidates to rep- 
resent their respective districts in the Forty- 
Second Congress of the United States. But 
you will notice at the foot of the return of the 
votes cast in those districts this note by Gen- 
eral AMES: 

“Note.—J. L. Morphis, S. P. Speer, and A. C. 
Fish were voted for for the Forty-First and Forty- 
Second Congresses.” 

Those three gentlemen were three Conser- 
vative candidates, who ran in those districts 
against three of the gentlemen who now claim 
the right to o¢cupy seats on this floor. Gen- 
eral AMES, in this military order, states that 
votes were cast for these three Conservative 
candidates, not only for membership in the 
Forty-First Congress, but also for member- 
ship in the Forty-Second Congress. He does 
not say anywhere in that paper, or ‘addenda 
to General Orders No. 60, series of 1869, 
headquarters: fourth’ military district,” as it 
is called, that one single ballot was cast for 
any of these gentlemen for membership in the 
Forty- Second Congress. I am assured by an 
intelligent citizen of Mississippi, who was in 
the State during that election, that these gen- 
tlemen were not voted for as candidates for 
this Congress, but only as candidates for Con- 
gress. 

There is another fact to which I wish to call 
the attention of the House; that this certificate 
under which they claim to be admitted here 
bears date January 14, 1870, while the cer- 
tificates issued to them for their membership 
in the Forty-First Congress bear an earlier and 
adifferent date; showing, in my judgment, that 
it is not unjust for me to say that the issuing 
of these certificates in this or in any other 
form for this Congress was an afterthought, 
was a political and partisan trick and fraud, 
was perpetrated to rob the people of represent- 
ation in this Congress, or to force upon them 
Representatives whom they never elected, and 
many of whom no doubt they do not now want 
and would not elect if allowed to choose at a 
fair and legal election by whom they would be 
represented. Was this conduct suggested to 
General Ames by the fear that at a fair and 
legal election in 1870 these gentlemen might 
have been defeated? Were these certificates 
issued to prevent such an election in 1870? It 
appears that was the effect of them. How 


| could a contest of the right of such members 


of Congress to seats here be conducted and 
tried? Under the law and rules for contested 
elections, it would be simply impossible to in- 
stitute and prosecute a regular contest. If any 
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gentleman had desired to contest the seat of 
any one of these claimants, he would have been 
compelled to give his notice, take his testimony, 
and fully make up his record in the case over 
a year before there could be a Congress in’ 
existence to hear and determine the case. 

it appears to me, Mr. Speaker, that in any 
aspect of the facts touching these cases there 
was a palpable, gross, and intentional excess 
of authority committed by General Ames in 
issuing the certificates. The law of Congress 
of April, 1869, the only authority under which 
he acted, gives no color of propriety or right 
to what he has done. If under that act he 
could thus’elect members for two Congresses, 
he could with equal reason have awarded these 
gentlemen certificates for membership in the 
Forty Third Congress. Under such a system 
of military dictation elections become a mock- 
ery, the sacred right of representation is sacri- 
ficed to selfish ambition, the most important 
interests and precious privileges of the people 
are trifled with, if not destroyed, and free insti- 
tutions put in. imminent peril. : 

Mr. Speaker, I have said this much by way 
of entering an earnest and solemn protest, on 
behalf of the minority of this House, against 
the great wrong which, by the admission of 
these gentlemen, will be perpetrated against 
the right of representation in this country, and 
against the right of the several constituencies 
in question, and the rights and liberties of the 
people of Mississippi. I now yield to the gen- 
tleman from Ohio, [Mr. Bryeuam.] i 


MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. SYMPSON, 
one of its clerks, transmitted the following 
‘extracts from its Journal: 
In SENATE OF THE UNITED STATES, 
March 4, 1871. 


Ordered, That the Secretary inform the House of 
Representatives that a quorum of the Senate has 
assembled, and that the Senate is ready to proceed 
to business. : 


In SENATE OF THE UNITED STATES, 
$ March 4, 1871. 


Resnlved, That a committee consisting of two 
members be appointed to join such committee as 
may be appointed by the House of Representatives, 
to wait upon the President of the United States and 
inform him that a quorum of each House is assem- 
bled, and tbat Congress is ready to receive any com- 
munication he may bo pleased to make, 

Ordered, That Mr. Hasuix and Mr. Bavard be 
the said committee. 


REPRESENTATIVES FROM MISSISSIPPI. 


The House resumed the consideration of the 
case of those claiming seats as Representatives 
from Mississippi. 

Mr. BINGHAM. I move that the mem- 
bers from the State of Mississippi be now 
sworn in, and their credentials as Represent- 
atives in the Forty-Second Congress be re- 
ferred to the Committd@of Elections hereafter 
to be appointed. In support of this motion, I 
ask the attention of the House for a very few 
moments in reply to what has fallen from the 
lips of the honorable gentleman from Indiana, 
[Mr. Kerr. j] 

For the first time in all my experience iu 
Congress the gentleman has challenged abso- 
lutely the existence of a. State that comes 
here with a full delegation, under a constitution 
of government approved by the Congress of 
the United States. One of the most remarkable 
utterances that I have ever heard on this floor 
is that of the honorable gentleman from Indi- 
ana, that because the people of Mississippi, 
in 1868, did, by a majority of their votes, 
reject the constitution presented that year by 
their convention, therefore they had no right 
afterward, in 1869, to affirm that constitution 
by a vote of seventy thousand majority. 

Sir, if there is any right in this country dear 
to the people above all other rights it is the 
right of the people of a State of this Union, 
under the authority of law, national and State, 
to adopt for themselves a constitution of gov- 
ernment republican in form. One half of the 
States of the Union represented on this floor, 


I undertake to say, never ratified their consti- 
tution of government by so triumphant a vote 
as did the people of Mississippi ratify this very 
constitution in the year 1869... That being so, 
the gentlemen’s logic results necessarily in 
this: that the State of Mississippi, having no 
constitution of government, under no possible 
condition of things has any right to representa- 
tion either in the Senate or House of Repre- 


sentatives of the United States. It is in vain 
the gentleman attempts to conceal this conclu- 
sion by any reference to the irregularity of 
the election of the members claiming seats. 

I trust, sir, the day is past for challenging 
the right of any State in this Union to repre- 
sentation on the floor of Congress, when her 
Representatives present themselves with cer- 
tificates prima facie entitling them to seats, 
unless the persons so presenting themselves 
should be challenged as disqualified under 
the Constitution and laws of the United 
States. 

That, sir, is my position to-day ; and I mean 
to stand: by it to the end, no matter to which: 
party benefit mayinure by my action. I shall 
stand by it because I am bound by the obliga- 
tion of my oath to see that the rights of the 


States, under the Constitution and laws of the 
country, shall be equal. This is my answer to 
the gentleman from Indiana, touching the con- 
stitution of Mississippi. Having the right to 
pass upon it, Congress has passed upon it and 
approved it. 

But, says the gentleman, because under this 
constitution of Mississippi the election was 
held in. 1869 for members of Congress to two 
several terms of office, therefore the election 
as to the second term is void. The gentle- 
man’s language was very general. It could 
scarcely escape the notice of the House that 
if the exception which he took to the form 
of the ballot (and how he came by his in- 
formation I know not) rendered the ballot 
ineffective and void for the Forty-Second Con- 
gress, I undertake to say that the gentleman 
himself is in the same category and ought to 
be challenged. Never in my life was I voted for 
by ballot for a specific Congress printed upon 
the ballot. The ballot has uniformly read, as 
in the case supposed by the gentleman, ‘for 
Congress; and the law determines for what 
Congress the candidate is elected. 

The constitution of Mississippi, which was 
the law of the elections for Congress in Missis- 
sippi, provides in the twenty-fifth section of 
article twelve that— 

“ Representatives in Congress to fill the existing 


vacancies shall be elected at the sametime thiscon- 
stitution is submitted to the electors of the State for 
ratification and for the full term next succeeding 
their election, and thereafter elections for Repre- 
sentatives in Congress shali be held biennially. The 
first olection shall be held on the first, Tuesday after 
the first Monday in November preceding the expira- 
tion of said full term.” 


Mr. KERR. Will the gentleman allow me 
to ask him a question? 

Mr. BINGHAM. Yes, sir. 

Mr. KERR. I would like to know how the 
gentleman explains this part of the law of April 
10, 1869, under which this election was held: 

“At the same election the voters may vote for and 
elect all the members of the Legislature and all the 
State officers provided for in said constitution, and 
members of Congress.” 

Now, the electors might as well have voted 
for members for three Congresses or four Con- 
gresses as for two. The law, beyond all ques- 
tion, required members to be elected for one 
Congress. Thatis the whole extent and mean- 
ing of this law; and when they have served for 
one Congress their right under that election 
and under the law is exhausted. 

Mr. BINGHAM. Theastute gentleman from 
Indiana ought to have been able to answer his 
own question. He must take the whole of the 
fourth section of the act of 1869 into consider- 
ation when he undertakes to construeit. Being 
a lawyer, and a good one, he knows that one 


of the canons of construction never to be lost 
sight of is to give effect, if possible, to every |i 


word of the written law. Now, sir,:the very 
section from which the gentleman read, section 


four of the act of April 10, 1869-—— i : 
A Memper. Highteen hundred ‘and -sixty- 


eight. Lh ae. 

_ Mr. BINGHAM. No, sir; 1869. That sec:. 
tion says that the President of the United 
States may in like manner submit. the. consti- 
tution of Mississippi to the voters of said State’ 
at such time and in such manner ashe! may 
direct, either the entire constitution or sepa- 
rate provisionsof the same. . In his proclamas 
tion the President submitted the entire consti- 
tution, but separately submitted several. sec- 
tions of it. This twenty-fifth section, how- 
ever, was not separately submitted, but was 
adopted and approved by the people as of: the 
body of the constitution. What further? . The: 
act of 1869 provides that at the same: election: 
the voters may vote for members of the Legis; 
lature, and for such officers provided for-in: 
the State constitution and members of: Con-: 
gress.: The election of members. to the-Forty~: 
Second Congress: was expressly provided: for: 
in the same twenty-fifth section. of, the: con-, 
stitution of Mississippi. The. act of Con-: 
gress, therefore, of 1869, providing for the 
election. of members of Congress iù Missis-~ 
sippi, must be construed as intended to carry: 
out this provision of the State constitution for’ 
the election of members of. Congress. Surely,: 
sir, the people of Mississippi were, by the act. 
of 1869 of Congress, and by their own consti-: 
tution, authorized to select members for the: 
Forty-Second Congress of the United States. 

Again, | ask the House to consider what the 
constitution of Mississippi provides. It pro- 
vides, as I remarked before, that Representa- 
tives in Congress to fill the existing vacancies” 
shall be elected at the same time that this con-: 
stitution is submitted to the electors of that State. 
for ratification, and also for Representatives, 
in Congress for the full term next succeeding 
that election. In other words, sir, the consti- 
tution of the State of Mississippi provided for 
an-election to fill the existing vacancies in Con- 
gress in 1869, and for an election at the same: 
time for the next succeeding Congress; that.is 
to say, for the Forty-Seeond Congress. Does: 
the gentleman undertake to tell me, if 4 va- 
eancy happens next month.in the delegation: 
from Indiana, it is not competent. for Indiana 
to fill that vacancy by a special election? Does, 
he undertake to tell me, if such vacancy hap- 
pens at the next regular election for members 
of Congress the people of Indiana cannot at 
that same election and at the same ballot: box 
elect the same man to fill the vacancy and to 
fill the term in the next succeeding Congress? 
lt is too late to raise a question of that kind 
in this country. 

Mr. MERCUR. My colleague [ Mr. Dickey} 
was elected in that way. : 

Mr. BINGHAM. My friend from Pennsyl- 
vania tells me that such was the case with his: 
colleague from Pennsylvania, [ Mr. Dicey. ] 
It is too late to raise that question. There’ is 
no color of excuse for it; none whatever. 

Mr. KERR. I desire to add one word.. In 
all those cases to which my friend from Ohio 
refers every gentleman was elected in precise 
pursuance of existing law requiring the elec- 
tion to fill the vacancy, and was voted for the 
vacancy and for the full term in accordance 
with the law of the State. But that is not this 


case. 

Mr. BINGHAM. There is nothing. before 
the House to show that any member of the 
Mississippi delegation was not voted for in: 
strict pursuance of the twenty-fifth section of 
the constitution of the State of Mississippi. 
The words of the. twenty-fifth section of that 
coustitution are plain, clear, and distinct that 
at the same election the State of Mississippi 
shall choose members of Congress to fill the 
existing vacancy and also forthe next succeed- 
ing term; that is, forthe Forty- Second Con- 


gress. 
Mr. KERR.. The returns made by General 
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Ames do not show that they were ever voted 


for. : 

Mr. BINGHAM. ‘The certificates show ex- 
pressly that they were elected to the Forty- 
Second Congress under the constitution. and 
laws of that State. è 

Now, Mr. Speaker, I desire to have the 
House understand exactly my position on this 
question... According to the traditions of the 
Republic, when persons come to the bar of this 
House as Representatives of organized States, 
with a prima facie case of election, and whose 
personal qualifications are not challenged, it 
is not usual to deny their admission for the 
discharge of their duties upon this floor; but 
it is usual, on the contrary, to admit them and 
allow them to be sworn in, and if a question 
arises, such as that suggested by the gentle- 
man from Indiana, to wit, as irregularity in 
the election, it is referred uniformly to the 
Committee of Elections to ascertain the facts 
and report the law and facts to the House, so 
that the House may act undersiandingly and 
intelligibly.. Mr. Speaker, if we were to adopt 
any other rale, it might result very readily in 
this: you could not organize the House beyond 
a mere quorum, a bare majority. I submit to 
the intelligence of the House, by adopting any 
such rule as that suggested by the gentleman 
from Indiana you put it in the power of a 
mere majority at any time in the progress of 
the organization of the House to reject from 
representation upon this floor States having a 
republican form of government under the Con- 
stitution. 

Mr. ELDRIDGE. Iask the gentleman from 
Ohio whether, if these same men had been 
voted for as members of the Forty-Fifth Con- 
"gress at the same time, they might not claim 
their seats in that Congress by virtue of this 
election with the same propriety as they now 
come here? 

Mr. BINGHAM. Notatall. Iam utterly 
surprised at the gentleman raising any such 
question, because there would be no law any- 
where to sustain such election. The consti- 
tution of Mississippi declares that after the elec- 
tion tothe next Congress, that is, to the Forty- 
Second Congress, Representatives to Congress 
should thereafter be chosen biennially. The 
ease, therefore, supposed by the gentleman 
from Wiscousin [Mr. lipriver] could not 
possibly arise under that constitution, and I 
may add under the constitution of any State 
of the Union. 

Again, the Constitution of the United States 
expressly requires that members of Congress 
shall be chosen every second year. Of course 
the Constitution of the United States is to take 
effect in this behalf after the State is admitted 
to representation. And that is precisely the 
case with Mississippi this day. It was admitted 
to representation in 1870, and biennially there- 
after there is to be an election of members of 
Congress. 

Mr. ELDRIDGE. Then I submit to my 
friend from Ohio [Mr. BincHam] that this con- 
stitution of the State of Mississippi, especially 
the clause to which he refers, is in direct vio- 
lation of the Federal Constitution, and that it 
is in violation of the provision which requires 
biennial elections that these men claim their 
seats, 

Mr. BINGHAM. Thegentleman from Wis- 
consin manifestly: has not carefully consid- 
ered the point. I am sure he is too intelli- 


gent, and withal too just, to venture to make | 


any such assertion if he had carefully exam- 
ined this case, and examined it in the light of 
the great precedents in the past history of 
Congress. There are other provisions of the 
Constitution which set the matter entirely at 
rest. Unless a State is dn esse at the time of 
the election, and has a constitution repub- 
Hean in form; unless it has a government 
organized in accordance with the Constitution 
of the United States; unless all its officers— 
legislative, executive, and judicial—are bound 
by oath or affirmation to support the Con- 


stitution of. the United States, it cannot be 
represented. in- the Congress of the United: 
; States, for the reason that it has not complied 
with. the conditions expressed in the Consti- 
tation of the United States. ; 

Mr. ELDRIDGE. ‘Then I submit to my 
friend that. this was not the position of the 
State at the time the election took place. 

Mr. BINGHAM... The gentleman must not 
divert me too much. The questions which he 
is raising here have-all been passed upon and 
determined. These are matters of settled law 
as much as any questions of law can be settled. 
T ask the gentleman to remember that although 
the incipient steps of a people to organize a 
constitutional form of State government and 
acquire their place in the Union were not 
strictly provided for in the text of the Consti- 
tution, and although there be no provision on 
the subject in the statutes of the Republic at 
the time of the original action of the people, 
yet the subsequent approval by Congress of 
what they do, by relation, makes their action 
valid and legal. Forty years ago, under the 
administration of President Jackson, atter a 
reference of that question to his then Attorney 
General, Mr. Butler, it was decided that the 
preliminary action of the people in organizing 
a State government and electing Senators and 
Representatives to Congress, though not au- 
thorized by the text of the Constitution of the 
United States nor by an enabling act of Con- 
gress, or any other act of Congress touching 
the subject, yet the subsequent approval by 
Congress of the people’s action by relation 
made their action, including the election of 
Senators and Representatives, valid. 

That, sir, was the opinion of President Jack- 
son, as given by his Attorney General, and it 
was affirmed by the vote of this House, if I 
remember, in the proportion of at least two to 
one. From that time, sir, until now the rule 
thus established has never been chalienged, 
so that the very question the gentleman from 
Wisconsin raises or touches upon has been, I 
trust, forever closed, 1 repeat again, that the 
constitution of Mississippi, in the light of all 
interpretation, in the light of the action of all 
Administrations, is to-day as much a repub- 
lican constitution of government as that of any 
other State, and the people of the State of 
Mississippi, therefore, organized under their 
constitution, are as much entitled to represent- 
ation on this floor as are the people of any 
State in the Union. 

Mr. COX. Will the gentleman yield to me 
for a question? 

Mr. BINGHAM. Yes, sir. 

Mr. COX. IL wish to ask thé gentleman one 
question. í do not desire to divert from his 
argument my friend from Ohio, who was so 
considerate as to make a very proper motion 
as to the Tennessee cases, for which he de- 
serves every consideration from this side of 
the House. But, waiving the question of 
mere credentials, waiving the question of the 
original right of the people to elect, I would 
like to have the gentleman's judgment, his 
calm, dispassionate judgment, as to the point 
raised by my friend from Indiana [Mr. Kerr] 
in part. It is this: whether an election held in 
Mississippi, where the members were voted for 
without discrimination as to the Congress— 
neither the Forty- First Congress nor the Forty- 
Second being placed upon the ballot, except 
only in the case of two hundred votes given 
for one of the candidates—whether an elec- 
tion of that kind, conducted by ballot in that 
way, is such an election as can justly be certi- 
fied to this House or passed upon? 

Mr. BINGHAM. Mr. Speaker, I have an- 
ticipated the question of my honorable friend. 
If the election was irregular, by all the prece- 
denis and all the usage, that is a question 
of fact. to be asceriained by reference to the 
appropriate committee, and not to be decided 
upon the organization of the House. I know 


my friend to be a trne and honorable gentle- 
| man, but with all respect to him, I beg leave to 


say to him that by possibility he cannot know 
the statement just made by him to be true in 
the-sense in which a judge would use the word 
t know; he has it by hearsay. The gentle- 
man doubtless believes that it is so; but it ig 
for the appropriate committee of this House 
to inquire and report whether the election was 
irregular, illegal, unconstitutional, and void, 
and report the evidence of the fact for the con- 
sideration of this House as judges. 

Mr. Speaker, I renew my motion to swear 
in the members from Mississippi and to refer 
their credentials to the Committee of Elec- 
tions hereafter to be appointed by the House ; 
and upon that motion 1 call the previous ques- 
tion. 7 

Mr. KERR. I desire to make a parliament- 
ary inquiry. Is the motion of the gentleman 
from Ohio (Mr. Bineuam] susceptible of divis- 
ion, so as that we may vote first upon referring 
the credentials and then upon swearing in the 
members? 

The SPEAKER. . It presents two substan- 
tial propositions, and is divisible. | 

Mr. KERR. ‘Then I call for a division. 

The previous question was seconded and the 
main question ordered. ; 

‘The question was put upon referring the 
credentials of the members-elect. from Missis- 
sippi to the Committee of Elections; and it 
was agreed to. : i 

The question recurred upon the motion that 
the mewbers elect from Misssissippi be now 
sworn in. : 

Mr. ELDRIDGE called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 120, nays 81, not voticg 
18; as follows: 

YHAS—Messrs. Ambler, Ames, Averill, Banks, 
Barber, Beatty, Bigby, Bingham, Austin Bulair, 
George M. Brooks, Buckley, Butinton, Burchard, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Cobb, Coburn, Conger, Cook, Cotton, Creely, Dar- 
rall, Dawes, De Large, Dickey, Donnan, Duell, Dun- 
nell, Kames, Elliott, Farnsworth, Farwell, finkeln- 
burg, Charles Fuster, Frye, Gartield, tale, Halsey, 
Harmer, Havens, Hawley, Hay, Hays, Gerry W. 
Hazleton, Join W. Hazleton, Hill, Hoar, Hooper, 
Kelley, Ketcham, Killinger, Lamport, Lansing, 
Lowe, Lynch, Maynard, McCrary, McGrew, McJ un- 
kin, Mercur, Merriam, Monroe, Moore, Morey, Leon- 
ard Myers, Negiey, Orr, Packard, Packer, Paimer, 
Parker, Peck, Pendleton, Peters, Piatt, Poland, 
Porter, Prindle, Rainey, Ellis H, Roberts, Rusk, Saw- 
yer, Scofield, Seeley, Sessions, Shanks, Sheldon, 
Shellabarger, Shoemaker, Horace B. Smith, Joha 
A. Smith, Worthington O. Smith, Snyder, Thomas 
J. Speer, Sprague, Stevenson, Stoughton, Stowell. 
St. John, Sypher, Latte, Thomas, Washington Town- 
send, Turyer, ‘fwichell, Lyuer, Upson, Wakeman, 
Walden, Waldron, Wallace, Walis, Washburn, 
Wheeler, Whiteley, Willard, Williams of Indiana, 
Jeremiah M, Wilson, and John L. Wilson—120. 

NAYS— Messrs. Acker, Adams, Arthur, Beck, 
Biggs, Bird. James G. Blair, Braxton, James Brooks, 
Campbell, Carroll, Comingo, Cox, Urebs, Critcher, 
Crosstand, Davis, Dox, Du Bose, Duke, Eldridge, Bly, 
Yorker, Getz, Griffith, Haldeman, Hambleton, Hand- 
ley, Hanks, Harper, Harris, Hereford, Holman, Ken- 
dall, Kerr, King, Kinsella, Lamison, Leach, Lewis, 
Manson, Marshall, McCleliand, McCormick, Me- 
Henry, McKiuney, McNeely, Merrick, Benjamin F. 
Meyers, Mitchell, Nibiack, Bli Perry, Potter, Price, 
Randall, Reed, Edward Y. Rice, John M. Rice, 
Ritebie, William R. Roberts, Robinson, Rogers, 
Rosevelt, Sherwood, Shober, Slater, Slocum, Sloss, 
R. Milton Speer, Stevens, Storm, Terry, Dwight 
Lownsend, ‘Tuthill, Van Trump, Warren, Whit- 
thorne, Williams of New York, Winchester, Wood, 
and Young—81. 

NOT VOLING—Messrs. Archer, Bright, Caldwell, 
Henry D. Foster, Garrett, Golladay, MeIntyre, Mor- 
gan, Aaron F, Perry, Sutherland, Swaun, Vaughan, 
and Wells—13. 

So the motion was agreed to. 

The members-elect from Mississippi then 
presented themselves at the bar, and were 
duly qualified, Mr. Barry, Mr. McKex, and 
Mr. Peros taking the ‘‘test-oath’’ prescribed 
by the act of July 2, 1862, and Mr. HARRIS 
and Mr. Morpuis taking the special oath pro- 
vided by the act of July 11, 1868. 

ELECTION OF OFFICERS OF THE HOUSE. 

_Mr. DAWES. I offer the following resolu- 
tion: 


Resolved, That the following-named persons are 
hereby declared to be officers of the House of Repre- 
sentatives for and during the Forty-Second Con- 
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gresss, and until their successors. are duly qualified, 
namely: . 
Edward McPherson, of the State of Pennsylvania, 


lerk; 

Nehemiah G. Ordway, of the State of New Hamp- 
shire, Sergeant-at-Arms; 
ý Otis S. Buxton, of the State of New York, Door- 

ceper; 

William S. King, of the State of Minnesota, Post- 
master; and 

Rev, J. G, Butler, D. D., ofthe District of Colum- 
bia, Chaplain. f 

Mr. WOOD. Iofferthe following substitute 


Resolved, That the following-named persons are 
hereby declared to be officers of the House of Rep- 
resentatives for and during the Forty-Second Con- 
gress, and until their successors are duly qualified; 
namely; 

James G. Berrett, of the District of Columbia, 


erk; 

A icholas Isenberg, of Pennsylvania, Sergeant-ate 

Oren Thorn, of California, Doorkeeper; 

Seaton Gales, of North Carolina, Postmaster; and 

Rev. Ignatius T. Cooper, D. D., of Delaware, 
Chaplain. : 

Mr. DAWES. I call for the yeas and nays 
on the substitute. I suppose it will not be 
necessary to have the yeas and nays on both 
the resolution and substitute. 

Mr. WOOD. All .we want is the call of the 
yeas and nays on the substitute. 

The yeas and nays were ordered. 

Tbe question was then taken; and there 
were—yeas 87, nuys 126, not voting 6; as 
follows: 


YEAS—Messrs. Acker, Adams, Archer, Arthur, 
Biggs, Bird, Braxton, Bright, James Brooks, Cald- 
weil, Campbell, Carroll, Comingo, Crebs, Critcher, 
Crossland, Davis, Dox, DuBose, Duke, Eldridge, 
Ely, Forker, Garrett, Getz, Griffith, Haldeman, Ham- 
bleton, Handley, Hanks, Harper, John T, Harris, 
Hereford, Holman, Kendall, Kerr, King, Kinsella, 
Lamison, Leach, Lewis, Manson, Marshall, McClel- 
land, McCormick, McHenry, McIntyre, McKinney, 
McNeely, Merrick, Benjamin F. Meyers, Mitchell, 
Morgan, Niblack, Eli Perry, Potter, Price, Randall, 
Read, Edward Y. Rice, John M. Rice, Ritchie, Wil- 
liam R, Roberts, Robinson, Rogers, Roosevelt, Sher- 
wood, Shober, Slater, Slocum, Sloss, R. Milton Speer, 
Stevens, Storm, Swann, Terry, Dwight Townsend, 
Tuthill, Van Trump, Vaughan, Warren, Wells, Whit- 
thorne, Williams of New York, Winchester, Wood, 
and Young~-87. . 

NAYS—Messrs. Ambler, Ames, Averill, Banks, 
Barber, Barry, Beatty, Beck, Bigby, Bingham, Aus- 
tin Bialr, James G. Blair, George M. Brooks, Back- 
fey, Buffinton, Burchard, Burdett, Benjamin F. But- 
ler, Roderick R. Butler, Cobb, Coburn, Conger, Cook, 
Cotton, Creely, Darrall, Dawes, De Large, Dickey, 
Donnan, Ducli, Dunnel], Eames, Elliott, Farnsworth, 
Farwell. Finkelnburg, Charles Foster, Frye, Garfield, 
Hale, Halsey, Harmer, George E. Harris; Havens, 
Hawley, Hay, Hays, Gerry W. Hazleton, John W. 
Hazleton, Hill, Hoar, Hooper, Kelley, Ketcham, Kil- 
linger, Lamport, Lansing, Lowe, Lynch, Maynard, 
McCrary, McGrew, MeJ unkin, McKee, Mercur, Mer- 
riamn, Monroc,. Moore, Morey, Morphis, Leonard 
Myers. Negley, Orr, Packard, Packer, Palmer, Par- 
ker, Peck, Pendleton, Perce, Peters, Platt, Poland, 
Porter, Prindle, Rainey, Ellis H. Roberts, Rusk, 
Sawyer, Scofield, Seeley, Sessions, Shanks, Sheldon, 
Shellabarger, Shoemaker, Horace B. Smith, John 
A. Smith, Worthington C. Smith, Snyder, Thomas 
J. Speer, Sprague, Stoughton, Stowell, St. Jobn, 
Sypher, Taffe, Thomas, Washington Townsend, 
Turner, Twichell, Tyner, Upson, Wakeman, Walden, 
Waldron, Wallace, Walls, Washburn, Wheeler, 
Whiteley, Willard, Williams of Indiana, Jeremiah 
M. Wilson, and John T. Wilson—126. 

NOL VOTING—Messrs. Cox, Henry D. Foster, 
polleders ‘Aaron F. Perry, Stevenson, and Suther- 

an è 


So the substitute was not agreed to. 
The resolution was then adopted. 


Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

The officers- elect then appeared and qualified 
by taking the oath prescribed by the act of 
July 2, 1862. 

DELEGATES SWORN IN. 


The Delegates-elect from the Territories who 
were present appeared and qualified by taking 
the oath of July 2, 1862. They are as follows: 

Arizona—Richard C. McCormick. 

Colurado—Jerome B. Chaffee. 

Dakota—M. K. Armstrong. 

Idaho—-S. A. Merritt. 

Uiah—William H. Hooper. 

Washington—Selucius Garfielde. 

Wyoming—William T. Jones. 


NOTIFICATION OF ORGANIZATION, 


Mr. DAWES submitted the following res- 
olution; which was read, considered, and 
adopted: cae - 
_ Resolved, That a message be sent to the Senate to 
inform that body that a quorum of the House of 
Representatives has assembled, and that JANES G. 
BLAINE, one of the Representatives from the State 
of Maine, bas been chosen Speaker; and that the 
House is now ready to proceed to business. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. i 

The latter motion was agreed to. 


Mr. HOOPER, of Massachusetts, submitted 
the following resolution; which was read, con- 
sidered, and adopted: 

Resolved, That a committee of three be appointed 
on the part of the House to join the committee 
which has been appointed on the part of the Senate 
to wait upon the President of the United States, to 
inform him that a quorum of the two Ilouses of 
Congress has assembled, and that Congress is ready 
to receive any communication he may make. 


Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER appointed Mr. HOOPER, 
of Massachusetts, Mr. NIBLACK, and Mr. Sco- 
FIELD as the committee to wait upon the Presi- 
dent. 5 

ADJOURNMENT SINE DIE. 


Mr. DAWES. I submit the following reso- 
lution, on which I ask the previous question: 

Resolved, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of 
Representatives declare their respective Houses ad- 
journed sine die on Wednesday, the8th day of March 
instant, at twelve o’clock m. 


Mr. MAYNARD. I hope we shall not act 
on this resolution to-day. I move the House 
adjourn. : 

Mr. GARFIELD, of Ohio. I hope that this 
matter will be allowed to lie over till we hear 
from the President. 

Mr. FARNSWORTH. Mr. Speaker-—— 

Mr. COX. Is debate in order? 

The SPEAKER. Itis not. 

Mr. FARNSWORTH. I desire, with the 
consent of the House, to suggest that, as we 
have adopted a resolution for the_appoint- 
ment of a committee to wait on the President 
and inform him of our readiness to receive 
any communication he may desire to make, 
we ought not to adopt a resolution for final 
adjournment until we hear from him. 

Mr. COX. Is debate in order? 

The SPEAKER. Itis not. 

Mr. COX. ‘hen I object to debate. 

Mr. KELLEY. I hope the gentleman from 
Massachuseits {Mr. Dawes] will withdraw this 
resolution until we have completed the organ- 
ization of the House by the admission of Mr. 
Waddell, a member-elect from the third dis- 
trict of North Carolina. 

Mr. MAYNARD. I hope the House will 
now adjourn, We bave been here almost con- 
tinuously for more than twenty-four hours. 

. The SPEAKER. The question of assign- 
ing a day for final adjournment is not debat- 


able. 

Mr. MAYNARD. I move that the House 
now adjourn. 

The motion was not agreed to. 

The SPEAKER. The question now recurs 
upon agreeing to the resolution offered by the 
gentleman from Massachusetts, [Mr. Dawes. } 

Mr. FARNSWORTH. I submit that as 
the gentleman has called the previous ques- 
tion, the first question is upon seconding that 


demand. 

The SPEAKER. The resolution by its 
nature is undebatable, and there is no need to 
call the previous question upon it. 

The question being taken on agreeing to the 
resolution, there were—ayes 147, noes 23. 


TI 


Mr. HAY. I call for the yeas and nays. ; 

The yeas and nays were not ordered. . - 

So the resolution was agreed to. oe 

Mr. DAWES moved to reconsider, the:vote 
by which the resolution was agreed toy and. 
also moved that the motion to reconsider be 
laid on the table. Se 

The latter motion was agreed to. 


ELECTION CONTEST——CESSNA VS. MEYERS. 


Mr. SCOFIELD presented the memorial of 
John Cessna, contesting the seat of Hon, B. 
F. Meyers, as a Representative from the six- 
teenth district of Pennsylvania; which, with 
the accompanying papers, was ordered to be 
referred to the Committee of Elections when 
appointed, and to be printed. i 
MEMBER AT LARGE FROM SOUTH. CAROLINA. 


Mr. STEVENSON, I present the creden»: 
tials of Mr. J. P. M. Epping, elected as Rep- 
resentative at large from. the State of South 
Carolina, and move that they be referred: to 
the Committee of Elections when hereafter 
appointed. ata: : 

The motion was agreed to. 


ELECTION CONTEST-~ILARRIS VS. ROGERS, - 


Mr. MAYNARD presented the petition of 
James H. Harris, contesting the seat of Hon. 
Sion H. Rogers, as Representative from the 
fourth district of North Carolina ; which was 
ordered to be referred to the Committee of 
Elections when appointed. ole 


QUALIFICATION OF HON. A. M. WADDELL. 


Mr. KELLEY, Irise toa question of priv- 
ilege, and call up the case of Mr. Alfred M, 
Waddell, Representative-elect from the third 
congressional district of North Carolina. When 
the State of North Carolina was called the 
swearing in of Mr. Waddell was objected to. 
I believe there is now no objection. . If any be 
made I shall be glad to meet it and show that 
no legal difficulty exists. , 

Mr, MAYNARD. Mr. Speaker, I should 
not have made my objection had I not believed 
itto reston good grounds, I do not know why 
my friend from Pennsylvania [Mr. Kerer] 
assumes to say that he believes there is no 
objection. I can state in a few words. the 
grounds of the objection, my information: as 
to the facts of the case being obtained from 
members from the State of North Carolina, : 

This gentleman, as I understand it, is dis- 
qualified from holding a seat in this. House 
under the third article of the fourteenth amend- 
ment of the Constitution of the United States. 
His disqualification arises from this: that be- 
fore the war he held the office of clerk and 
master of chancery in North Carolina, an office 
which required him to take an oath to support 
the Constitution of the United States, and that 
during the rebellion he served in the confeder- 
ate army as lieutenant colonel. Those facts 
are, as Í understand, not controverted. I da 
not learn that they are traversed ; that is, that 
he held this office before the war and served 
during the rebellionin the confederate army in 
the military capacity I have stated. 

It is, however, insisted that the office of clerk 
and master was not judicial in its character. I 
have to state that under the North Carolina 
system of equity and chancery practice the 
office of clerk and master is clothed with high 
judicial power, and strictly and truly is a judi- 
cial office. To place that matter beyond all 
controversy, 1 understand, the question has 
been specilically and distinctly decided by the 
supreme court, the court of last resort in that 
State; a court which, I may be permitted to 
say, stands, and has always stood, very high 
in the judicial history of this country.: They 
have decided that the holding of the office. of 
clerk and master comes within the: purview 
of the fourteenth amendment to the Constitu- 
tion. In the case of Worthy vs. Barrett, the . 
supreme court (63 North Carolina Reports, 
199) expressly included a clerk and master. in 
equity under the fourteenth amendment ofthe 
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Constitution. The case is cited and approved 
én re Tate, (63 North Carolina, 308.) 

Those are. the facts, as L understand not 
called in question, and present the case of 
a gentleman who comes here obnoxious to 
the third article of the fourteenth amendment 
to the Constitution. As to whether we shall 
refer his case to the Committee of Elections, 
or whether we will swear him in, I have felt 
bound, from a knowledge of the facts disclosed 
to.me by gentlemen from North Carolina, to 
make presentation of the case to the House, 
that we might follow the same course as in the 
last Congress and in the Congress before the 
last, as well as in the Thirty-Ninth Congress. 
It is the safe, prudent, wise, and judicious 
course, as the experience of the few last years 
has clearly demonstrated. If this gentleman 
shall be found able to stand the ordeal of that 
examination, he can be admitted on the re- 
moval of his disabilities. Otherwise, he can 
be returned to his constituents, and they can 
elect some one who is qualified, or not dis- 
qualified under the Constitution and laws. 
This is the case, and.I leave it to the gentle- 
men of the House to decide what shall be done. 

Mr. KELLEY. I shall detain the House 
but afew moments. Mr. Waddell is no stranger 
to mé, and I am quite familiar with his history 
during the period of which the gentleman from 
‘Tennessee speaks. I know this man when he 
came to Washington submitted his case to my 
consideration, and I at once decided that he 
was under no disability, but could take the 
oath of office with as good conscience as I 
could take the oath. 

Mr. MAYNARD. He could not take the 
oath under the fourteenth amendment of the 
Constitution. 

Mr. KELLEY. He is under no disability. 
The gentleman from Tennessee confounds the 
office of clerk and master in chancery in North 
Carolina with the master of rolls in England; 
and. I care not what the decision of the supreme 
court of: North Carolina may be, it should not 
bind us, forin this court we are the judges of 
the qualifications of our own members, 

In the first place the gentleman from Tennes- 
see admits that the oath must have been taken 
in-connection with a judicial office. Such an 
office Mr. Waddell never held. He held a eler- 
ical appointment under a jadge in North Caro- 
lina, and I can give the House in two minutes 
a statement of all the duties of that office. I 
hold here the revised code of North Carolina, 
edition of 1855, the latest published, and i 
find this reference to the office of clerk and 
master: — 

“5. We shall keep a fair and distinet record of the 
proceedings of the court; and the bills, answers, 
and decrees shall be regularly enrolled in a well- 
bound book, kept for that purpose. 

“6. Theelerk and master may administer the proper 


oaths at all times and to all persons, either witnesses 
or others, having business in the court of equity.” 


There is no judicial function there. 


“The testimony of all witnesses shall be reduced to 
writing, and dopositions in equily shall be taken 
under the same rules as depositions at law; and 
every clerk and master shall be, sx officio, n commis- 
sioner to take depositions to be read in any suit in 
his court.” 

There is no judicial function there. There 
are nothing but clerical duties there. 

Mr. COBB. Will the gentleman yield to 
me, to read the law from the revised code of 
laws of North Carolina? 

Mr. KELLEY. Itis unnecessary that the 
gentleman should read that to prove that Mr. 
Waddell took an oath to support the Consti- 
tution, That is part of the case which he 
admits. 

Mr. COBB. He took the oath asa judicial 
officer. 

Mr. KELLEY. Mr. Waddell took the oath, 
but he denies, as I do, and as I believe every 
lawyer who has looked into the case will do, 
that he took an oath in connection with a judi- 
cial office. 


Mr. MAYNARD. I was about to remark 


that the clerk and master, among other duties, 
is a magistrate ex officio. = 

Mr. COBB. If the gentleman from Penn- 
sylvania [Mr. Ketrey] will allow me, I will 
show what is the law. 

Mr. KELLEY. Iadmit the law which the 
gentleman wishes to read. I call the previous 
question. i , 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof Mr. Ketuey’s motion, that the 
oath be administered to Mr. Waddell, was 
agreed to. 3 

Mr. WADDELL appeared, and qualified by 
taking the oath prescribed by the act of July, 
1868. 

Mr. MAYNARD. I move that the gentle- 
man’s credentials be referred to the Commit- 
tee of Elections. 

The motion was agreed to. 


* POST OFFICE DEPARTMENT. 


Mr. FARNSWORTH, by unanimous con- 
sent, introduced a bill(H. R. No. 1) to revise, 
consolidate, and amend the statutes relating to 
the Post Office Department ; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads 
hereafter to be appointed. . 

Mr. MAYNARD. I move that the House 
do now adjourn. 

Mr. WHEELER. Task the gentleman not 
to press his motion, but to allow me to move 
that members proceed to draw for seats. 

Mr. MAYNARD. I insiston my motion. 

The question was put on the motion to 
adjourn ; aud there were—ayes 75, noes 80. 

Mr. MAYNARD asked for tellers. 

Tellers were ordered; and Mr, Maynarp and 
Mr. RANDALL were appointed, 

The House again divided; and the tellers 
reported—ayes 67, noes 114. 

So the motion to adjourn was not agreed to. 

Mr. WHEELER obtained the floor, but 
yielded to Mr. POTTER. 


AMENDMENT OF CONSTITUTION, 


Mr. POTTER, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 1) propos- 
ing an amendment to the Constitution of the 
United States; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary hereafter tobe appointed, and ordered 
to be printed, 


GQVERNMENT BUILDING AT PORT HURON, 


Mr. CONGER, by unanimous consent, intro- 
duced a bill (H. R. No. 2) making an appro- 
priation for a Government building to be used 
for a custom-house, post office, and bonded 
warehouse at Port Huron, in the State of Mich- 
igan; which was read a first and second time, 
and referred to the Committee on Appropria- 
tions hereafter to be appointed. 


DRAWING FOR SEATS. 
Mr. WHEELER. I offer the following 


resolution : 

Resolved, That the Clerk of the House forthwith 
placein a box the name of each Member and Dele- 
gate of the House of Representatives, written on a 
separate slipof paper; that he then proceed in the 
presence of the House to draw from said box, one at 
a time, the suidslips of paper ; and,as each is drawn, 
he shall annonnce the name of the Member or Dele- 
gate upon it, who shall choose his seat for the pres- 
ent Congress: Provided, That before said drawing 
shall commence the Speaker shall cause each seat 
to be vacated, and shall see that every seat contin- 
ues vacant until itis vacated under this order, and 
that every scat after having been selected shall be 
deemed vacant if left unoccupied before the calling 
of the roll is finished. 


Mr. GARFIELD, of Ohio. I desire to 
offer an amendment, in pursuance ofa custom 
which has been honored for many years in this 
House, and which I hope the House will 
honor now, I move that before the drawing 
takes place the oldest consecutive member 
of the House, Mr. Dawes, of Massachusetts, 
be permitted to make his selection. 

Mr. WHEELER. I agree to that. 

The amendment was agreed to. 


<Mr. COBURN. I would also ask that an 
eligible seat be reserved for the chairman of 
the Committee on Ways and Means. We 
have seen much inconvenience resulting from 
an inconvenient seat being drawn by the gen 

tleman who occupied that position. 

Mr. PETERS. -I object to any further ex- 
ceptions beyond what has just been agreed to. 

Mr. NIBLACK. I would suggest that in 
the case of the absence of a member when 
his name is drawn his colleagues be allowed 
to select his seat for him. 

Several Mempers. No! No! 

The question was on Mr, WHEELER’S reso- 
lution ; and being taken, it was agreed to. 

Mr. WHEELER moved to reconsider the 
vote by which the resolution was agreed to ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


After a recess of ten minutes, to enable the 
box to be prepared, the Members and Del- 
egates, in accordance with the resolution 
adopted, retired beyond the outer row of seats, 
and as.their names were drawn and called 
came forward and selected their seats; the first 
name called being that of Apranam E. Gar- 
RETT, of Tennessee, and the last drawn that of 
Jeremian M. Wixson, of Indiana. 


ADJOURNMENT OVER, 


Mr. RANDALL. I move that when the 
House adjourns it adjourn to meet on Tuesday 
next at twelve o'clock m. I will state that the 
Senate has adjourned till that time, and the 
House will gain nothing in the way of facili- 
tating business by meeting on Monday. 

The motion was agreed to. 


AMERICAN COMMERCE 


Mr. GETZ, by unanimous consent, intro- 
duced a bill (H. R. No. 8) to encourage mari- 
time commerce underthe American flag; which 
was read a first and second time, referred to 
the Committee on Commerce when appointed, 
and ordered to be printed. ` 

And then, on motion of Mr. SCOFIELD, (at 
four o'clock and thirty minutes p. m.,) the 
House adjourned. 


IN SENATE, 
Tvurspay, March 7, 1871. 


Rev. J. P. Newman, D. D., offered up the 
following prayer: e 

Almighty and eternal God, Author of law 
and Source of power, Fountain of all good and 
Judge of all men, before Thy throne we come 
as the representatives of a people whom Thou 
hast highly honored, and whom Thou hast 
blessed as no other nation on earth. For the 
memories of the past, for the blessings of the 
present, for the hopes of the future, we bless 
Thy reverend name. Thou hast given us the 
wisdom and virtue to found a Government 
upon the eternal principles of truth and jus- 
tice and give to the world an example of self- 
government. By the inspiration which Thou 
dost give to Thy creatures, Thou hast enabled 
us to found schools of learning, housés of 
mercy, and temples of piety. Thou hast smiled 
upon our land, and the wilderness has blos- 
somed like the rose; our fields have become 
white with the harvest. Unto us Thou hast 
given the wealth of the everlasting hills and 
the riches of the deep. Oh, do Thou guide us 
in the future asin the past. May Christianity, 
with its lessons of wisdom, its examples of 
charity, its precepts of duty, its saving power, 
refine and ennoble our nation. And in Thy 
goodness, remember our Chief Magistrate; 
guide and sustain Thy servant who presides 
over this body; inspire and direct our Sen- 
ators; and may those who appear in these 
Halls bearing their new honors and responsi- 
bilities prove worthy of their high calling and 
be equal to every duty. With Thee for our 


| guide we cannot err, With Thee for our help 
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we cannot fail. Grant us therefore Thy ben- 
ediction on earth and Thy presence in Heaven. 
For the sake of a world’s Redeemer. Amen. 

The Journal of the proceedings of Saturday 
last was read and approved. i 


SENATOR, FROM DELAWARE. 


The VICE PRESIDENT: The Senator- 
elect from the State of Delawareis in the Cham- 
ber and will present himself to the chair of the 
Vice President and take the oaths of office, 

Hon. Err SAvLsBURY advanced to the desk, 
escorted by Mr. THURMAN; and the oaths pre- 
scribed by Jaw having been administered to 
Mr. SAULSBORY, he took his seat in the Senate. 


SENATOR. FROM NORTH CAROLINA. 


Mr. POOL. I present the memorial of my 
late colleague, Hon. Joseph ©. Abbott, set- 


4] 


ting forth that he has been duly elected a Sena- 


tor of the United States from the State of North 
Carolina for the term commencing March 4, 


1871, and giving the reasons for claiming his: 


seat. I ask that it be laid upon the table and 
printed. I shall call it up with a view to its 
reference to the appropriate committee when 
that committee shall be appointed. 

The VICE PRESIDENT. The Senator from 
North Carolina presents a communication 
from his late colleague claiming to have been 
elected a Senator from North Carolina; which 
will lie ow the table, and be printed. 


MESSAGE FROM THE. HOUSE. 


. Mr. Epwarp. MePuerson, Clerk of the 
House of Representatives appeared: below the 
bar, and delivered the following message: 

Mr. President, I am directed by the House 
of Representatives to inform the Senate that 
a quorum of the House has assembled, and 
that it has elected Hon. James G. BLAINE, one 
ofthe Representatives from the State of Maine, 
Speaker, and that the House is now ready to 
proceed to business. ` - 

"The House of Representatives has passed a 
resolution for the appointment of.a committee 
on the part of the House to join. such commit- 
tee as may be appointed on the: part of the 
Senate, to wait on the President of the United 
States'and inform him that a quoram of the 
two Houses has assembled and that Congress 
is ready to receive any communication he may 
be. pleased to make; and it has appointed Mr. 
SamveL Hooper of Massachusetts, Mr. WiL- 
Lam E. Nip.ack of Indiana, and Mr. G. W. 
ScorieLD of Pennsylvania the committee on 
its. part. 

‘The House. of Representatives has passed a 
resolution for the adjournment of Congress on 
Weednésday, the 8th day of March, in which it 
requests the concurrence of the Senate. 


NOTIFICATION TO THE PRESIDENT. 


Mr. HAMLIN. The joint committee ap- 

pointed by the two Houses to wait upon the 
President and inform him that a quorum of 
each House has assembled and that Congress 
is ready to receive any communication. he may 
-be pleased. to make have attended to the duty 
assigned:to them., The President said he had 
no communication to make at present to Con- 
gress, buf that he may have some communica- 
tion to make in the course of a week, and he 
expressed a. desire that during this week no 
day should be fixed for the final adjournment 
of the two Houses. He further said that he 
would have communications of an executive 
character to make to the Senate, which would 
be made at an early day. 

The VICE PRESIDENT. The Senator from 
Maine, from the committee appointed to wait 
on the President of the United States, has made 

.a report, which will be entered on the Journal. 
Petitions and memorials are now in order. 
PETITIONS AND MEMORIALS. 

Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota, in favor of the estab- 
lishment of 4 national bureau of immigration; 
which was: ordered to lie on the table, and be 
printed. 


scatman 


He also presented a memorial of the Min- 
nesota Legislature, in favor of the payment 


of bounty to the first regiment of Minnesota’ 


mounted rangers ; which was ordered to lie 
on the table, and be printed. . 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of making the 
port of Dulath a port of entry; which was 
ordered to lie on the table, and be printed. 

Mr. SCHURZ presented the ‘petition of 


David Kleinman, praying compensation for 


property taken by United States troops at 


Washington, District of Columbia, in 1865; 


which was ordered to lie on the table. 

Mr. WILSON | presented: the petition of 
Anna Ella Carroll, praying compensation for 
suggesting certain plans of operation for the 
armies of the United States during the late 
war; which was ordered to lie on the table. 

Mr. PRATT presented the petition of Mrs. 
Phebe Sofield, widow of Lewis Sofield, a sol- 


dier of the war of the Revolution, praying to: 


be allowed a pension; which was ordered to 
lie on the table. ` ; 

Mr. HAMILTON presented the petition: of 
Jane H. G. Greenfield, daughter and coheir of 


Colonel Fielder Dorsett, of Prince George’s- 


county, Maryland, praying indemnity for spo- 
liations committed by the French prior to the 
year 1800; which was ordered to lie on the table. 

Mr. POMEROY. Ipresentapetition numer- 
ously signed, from a large number of settlers 
in the county of Wilson, State of Kansas, in 
which they represent that they are to be called 
upon, on the 10th day of April, 1871, to pay 
for a tract of land known as the Osage trust 
lands. ‘They state that the time for payment 
has been set by the Secretary of the Interior 
earlier than they anticipated, and they ask that 
by some action of Congress the time may be 
postponed for a year. I move that the petition 
lie on the table for the: present, 

The motion was agreed to. 

Mr. POMEROY. I have received and been 
charged with the duty of presenting a very 
interesting memorial from the Ottawa Indians, 
in which they represent that they have sought 
in vain. for relief'at the hands of Congress from 
certain depredations that have been committed 
upon them in an irregular disposition of their 
lands, and they ask that they may have their 
cases heard in the courts. Not being citizens 
of the United States, they cannot appear in the 
courts. I move that their memorial be laid 
upon the table and printed, and at the proper 
time I shall introduce a joint resolution on the 
subject. 

The motion was agreed to. 

Mr. STEWART. I present a joint resolu- 
tion of the Legislature of Nevada, asking that 
the provisions of the swamp and overflowed 
land laws of the United States be extended to 
that State. I will remark in this connection 
that I hope the calamity never will happen to 
Nevada which is asked for in this resolution. 
The legislation of Congress on the subject of 
swamp and overflowed lands has resulted in 
more harm to settlers and less good to any 
one, except speculators, than any other legis- 
lation, except the military land-warrant law, 
which has been inaugurated by Congress. 
Forty-eight million acres of land have already 
been squandered under that legislation; and 
there is a claim upon about thir: million 
acres more, some of it very high from the 
waters, upland, all of it of the best lands. 
None of those who have received that land 
have given any consideration to the General 
Government or tothe State. The public works 
that were contemplated have never been built, 
but the lands are gone. I hope Nevada will 
not be robbed in that way. I present the res- 
olution, and move that it lie on the table, and 
be printed. 

The motion was agreed to. 


PROPOSED WITHDRAWAL OF PAPERS. 


Mr. HAMILTON. Lask leave to withdraw 
the petition and papers of John Thompson 


i 


Mason, formerly collector of ‘the port of Bal-* 
timore, for the purpose of having them referred: 
to the appropriate committee, 26! oe > 

The VICE PRESIDENT. ‘That canbe done: 
when the committees are appointed: Theré‘ig* 
at present only one committee, a select cony-’ 
mittee, which wes continued by an order ‘of 
the Senate. RR Lo Baraat 


ADJOURNMENT TO THURSDAY. 


Mr. HAMLIN. I move that when the Sens; 
ate adjourns to-day itadjourn to meetat twelve 


o’clock.on Thursday next. i oa 
The motion was agreeďt tos ` 


PENITENTIARY DISCIPLINE, 


Mr. MORTON asked, and by unanimous 
consent. obtained, leave to introducea joint 
resolution (S. R. No. 1) authorizing. the ap-, 
pointment of a commissioner to an interna- 
tional congress on penitentiary and reformatory. 
discipline; which was read twice by its title. 

Mr. MORTON.  [ ask for the present con- 
sideration of the joint resolution...) 1.) 

By unanimous consent, the Senate, as in, 
Committee of the Whole, proceeded to.con-. 
sider the joint resolution, It authorizes the 
President to appoint a commissioner to attend: 
an international congress on penitentiary and 
reformatory discipline proposed to be held in 
Europe; but this appointment is not to author-’ 
ize any expenditure of money fromthe Treasury 
for salary or expenses, and must bé accepted 
on this express condition. eae 


Mr. SUMNER. I should like to know when, 


and where that congress is to be held. 0 
Mr. MORTON. Itis to be held some time 
thissu:nmer; and I think Berlin was the place. 
suggested ; but I am not sure. a n 
Mr. SUMNER. There have been three dif- 
ferent penitentiary congresses heldin Europe: 
one at. Brussels, another at Frankfort, and 
another at Florence. They were all held some: 
years ago, and I was not aware’ that another 
one had been meditated, or at any rate that it 
had been matured. I suggest that the resolu- 
tion should contain some reference to the spe- 
cific congress. lam very much interested in 
such an object, and I should be very: glad to 
have such a congress. : heehee at. 
Mr. MORTON. The Senator from :Ohio 
Mr. Suerman] tells me that itis. to bẹ held at 
Jorence. EI os eas 
Mr. SHERMAN. Many of the States have 
already designated their delegates. aa 
Mr. SUMNER. Does the Senator remem- 
ber at what date itis to be held? 
Mr. SHERMAN. Some time this autumn. 
Mr. TRUMBULL. ‘The autumn of 1871 
the memorial on our table states, i 
Mr. SHERMAN. Delegates have been: 
appointed by a convocation held in Cincinnati, 
of the various reform associations, in. Qetober 
last; and most of thé States, I understand, 
will be represented, and they desire’ the Gen- 
eral Government to be represented also. I 
think the congress is to be held in Florence. 
some time during the coming summer, i 
Mr. SUMNER. Personally, I am very glad 
to see a revival of interest in that question. 
Some years ago it occupied a good deal of 
attention in our own country, and also in 
Europe—in Great Britain, France, Germany, , 
and Italy. There has been a lull since then. 
I should be very glad that our country should. 
be represented; but I was not aware before 
that a time had been fixed for the meeting of 
such a congress. ` ce i e 
The joint resolution was reported to. the 
Senate without amendment, ordered toathird) - 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


During the call of bills and joint resolutions, 
several Senators presented joint ‘resolutions for- 
introduction. ee : 

The VICE PRESIDENT.: ‘The Chair begs 
leave to remind Senators that during the last 
session of Congress there seemed to be a uni- 
versal assent in the Senate that, so far as pos- 
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sible, the legislation of Congress should be by 
bill and not by joint resolation, as bills and 
joint resolutions have to pass through the 
same procedure by the rules, and confusion is 
caused by having joint resolutions and bills of- 
the same number.. ` : : 
Mr. POMEROY. I think the committees, 
when they report back a legislative. proposi- 
tion, no matter.whether it be presented as a 
bill or a joint resolution, should report it in 
the shape ‘of a bill. 
The VICE PRESIDENT. If there be no 
objection, the joint resolutions presented by 
various Senators to-day will be changed into 
bills before they are journalized. The Chair 
hears no objection to that course, and it is so 
ordered. : 

Mr. FENTON asked, and by unanimous 
Consent obtained, leave to introduce a bill (S. 
No. 1) to.incorporate the Tehuantepec Rail- 
way and Ship-Canal Company; which was 
read twice by its title, and ordered to lie on 
the table, and be printed. ` 

Mr. FENTON asked, and by unanimous 


Consent obtained, leave to introduce a bill (S.. 


No. 2) to'regulate the service in the collection 
of customs at the various ports of entry in the 
United ‘States, and the disposition of fines, 
penalties, and forfeitures incurred under the 
laws relating to customs, and for other pur- 
poses; which was read twice by its title. 

> Mr. FENTON. | I give notice that when the 
committees are organized I shall ask to have 
that bill referred to the Committee on Finance, 
and that before its reference, sometime during 
the next week, if the Senate will consent to it, 
I shall call up the bill for the purpose of sub- 
miiting some remarks on it. For the present 

. I move that it be printed and lie on the table. 

“The motion was agreed to. 

Mr. FLANAGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 3) making an appropriation to indemnify 
the citizens of Brenham, Washington county, 
‘Texas, for loss of property by fire and pillage 
at the hands of United States soldiers; which 
was read twice by its title, and ordered to lie 
on the table, and be printed. 

“Mr. FLANAGAN also asked, and by unani. 
mous consent obtained, leave to introduce a 
bill (S. No. 4) to incorporate the Red River 
Valley, Oklahoma, and Santa Fé Railroad 
Company; which was read twice by its title, 
ordered to lie on the table, and be printed. 

Mr. ROBERTSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 5)-to relieve all persons engaged in the 
rebellion from the disability imposed by the 
fourteenth ‘amendment of the Constitution, 
with certain exceptions; which was read twice 
by its title, and ordered to lie on the table, and 
be printed. ; 

Mr. CASSERLY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 6) for the protection of settlers on the 
public lands of the United States; which was 
read twice by its title, and ordered to le on 
the table, and be printed, 

’ Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 7) to-grant to the State of Missouri all the 
public lands within the State remaining un- 
disposed of for the benefit of the public school 
fand of said State; which was read twice by 
itd title, and ordered to lie on the table, and be 


printed. 

Mr. BLAIR also asked, and by unanimous 

*consent obtained, leave to introduce a bill (S. 

No. 8) for the removal of all legal and political 
disabilities from the people of the southern 
States; which was read twice by its title, and 
ordered to lie on the. table, and be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 9) to revise, consolidate, and amend the 
statutes relating to the Post Office Departrhent ; 
which was.read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. PRATT asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 
10) for the protection of settlers on the public 
lands of the United States; which was read 
twice by its title, and ordered to lie- -on the 
table, and be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave.to introduce a bill (S. No. 11) 
to abolish the tax upon incomes; which was 
read twice by its title, and ordered to lie on the 
table, and be printed. é : 


Mr. BUCKINGHAM asked, and by unani-. 


mous consent obtained, leave to introduce a 
bill (S. No. 12) to provide for a building for 
the use of the post office, custom-house, pen- 
sion office, United States circuit and district 
courts, and internal revenue offices at Hart- 
ford, Connecticut; which was read twice by its 
title, and ordered to lie on the table, and be 
printed. : 

Mr. BUCKINGHAM also asked, and ‘by 
unanimous. consent obtained, leave to- intro- 
duce a bill (S. No. 18) for the relief of Mrs. 
Fanny Kelly ; which was read twice by its title, 
and ordered to lie on the table, and be printed. 

Mr. BUCKINGHAM also asked, and by 
unanimous consent obtained, leave, to intro- 
duce a bill (S. No. 14) to amend an act to 
revise, consolidate, and amend. the statutes 
relating to patents and. copyrights; which 
was read twice by its title, and ordered to lie 
on the table, and be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce á bill (S. No. 15) 
to aid in the construction of a railway and 
telegraph line through Missouri. and Arkansas 
along or near the thirty-sixth parallel of north 
latitude; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. RICE also asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 16) amendatory of an act to incorpo- 
rate the Texas Pacific Railroad Company; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. RICE also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 17) to organize the Territory of Oklahoma 
and consolidate certain Indian tribes under 
territorial government; which was read twice 
by its title, and ordered to lie on the table, 
and be printed. 

Mr. STEWART asked, and by unanimous 
conseut obtained, leave to introduce a bill 
(S. No. 18) to enconrage the construction of 
American ocean steamships for the foreign 
trade and for naval purposes; which was read 
twice by its title. 

‘Mr. STEWART. I desire to make a single 
remark in connection with that bill. It is a 
bill prepared by another, but I have looked it 
over. It appears to contain some new ideas 
and suggestions on thesubject ; and I introduce 
it more for the purpose of giving publicity to 
the ideas contained in it than for any other 
purpose, not committing myself to it at all. I 
move that it be printed and laid on the table. 

The motion was agreed to. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 19) to aid in the construction of the Oregon 
Brauch Pacific railroad; which was read twice 
by its title, and ordered to lie on the table, and 
be printed. 

Mr. SCHURZ asked, and by unanimous con- 
sent obtained, leave to introduce a bill(S. No. 
20) to authorize the construction of a bridge 
across the Missouri river at Boonville, Mis- 
souri; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. SCHURZ also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 21) to pay members of certain military 
orgavizations therein named; which was read 
twice by its title, and ordered to lie on the 
table, and be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
22) to amend section five of the general incor- 
poration law of the District of Columbia in 


n 


relation to cemeteries; which was read twice 
by its title, and ordered to lie on the table, and 
be printed. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave. to introduce a bill (S. 
No. 28) to enable honorably discharged sol- 
diers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United Staves; which was read 
twice by its title, and ordered to lie on the 
table, and be printed. f ` 

Mr. NYE asked, and by unanimous. consent 
obtained, leave to introduce a bill (S. No. 24) 
granting the right of way and lands to the 
Sacramento Irrigation and Navigation Com- 
pany; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. NYE also. asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 25) to encourage telegraphic communi- 
cation between America, Asia, and Europe; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. SAWYER, asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 26) authorizing the Secretary of the Treas- 
ury to pay to the claimants the proceeds of 
certain cotton seized in violation of instruc- 
tions fromthe Treasary Department and which 
have been erroneously covered into the Treas- 
ury; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. SAWYER also asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 27) to provide for the sale of certain 
lots and lands in South Carolina belonging to 
the United States, and for other purposes ; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. ROBERTSON asked, and by unani- 
mous cousent obtained, leave to introduce a 
bill (S. No. 28) authorizing the payment of 
interest due to the State of South Carolina; 
which was read twice by its title, and ordered 
to lie on the table, and he printed. ; 

Mr. SPENCER askec, and by: unanimous 
consent obtained, leave to introduce a bill (S. 
No. 29) amending an act to reduce internal 
taxes, and for other purposes, approved July 
14, 1870 ; which was read twice by its title, 
and ordered to lie on the table, and be printed. 

Mr. SPENCER also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 30).authorizing the Savannah and 
Memphis Railroad Company of Alabama to 
enter public lands; which was read twice by 
its title, and ordered to lie on. the table, and 
be printed. 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 81) to provide stenographers for the cir- 
cuit courts of the United States; which was 
read twice by its title, and ordered to lie on 
the table, and be printed. f 

Mr. HAMLIN also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 82) to secure cheap transportation 
of breadstuffs and provisions from the West to 
the sea-board at uniform rates throughout the 
year; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. HAMLIN also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 38) for the reliefof the heirs of 
Captain Williams Barker, deceased, Sarah L. 
Spring, and Harriet Spring; which was read 
twice hy its title, and ordered to lie on the 
table, and be printed. 

Mr. COOPER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
34) for the relief of William H. Turley, in the 
case of the illegal seizure of the steamer T. D. ` 
Hine; which was read twice by its title, and 
ordered to lie on the table. 

Mr. COOPER also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 35) for the relief of. the. East Tennessee 
University; which was read twice by its title, 
and ordered to lie on the table. 
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Mr. CONKLING asked, aud by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 86) to prevent. cruelty to animals in 
transit by railroad or other. means of trans- 
portation within the United States; which 
was read twice by its title, and ordered to lie 
on the table, and be printed. ` 

Mr: CONKLING also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. Ne. 37) for the preservation of the 


harbors and navigable rivers of the United’ 


States against encroachments; which was read 


twice by its title; and ordered to lie on the 


table, and be printed. 

Mr. CONKLING also asked, and by unani- 
mous consent obtained, leave to introduce a 
pill (S. No. 88) to provide additional commer- 
cial and postal facilities in the port of New 
York; which was read twice by its. title, and 
ordered to lie on the table, and be printed. 

Mr. CALDWELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 39) authorizing the*Kansas Pacific Rail- 
way Company to construct’a branch of its road 
to.the Arkansas river ; which was read twice 
by its.title, and ordered to lie on the table, and 
be printed. . 

- Mr. CALDWELL also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill. (S. No. 40) in relation to the Miami Indian 
lands in Kansas; which was read twice by its 
title, and ordered to lie on the table, and be 
printed. Bar ae J 

Mr. CALDWELL also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill(S. No. 41) to enable the Secretary of War 
to enlarge the depot at Fort Leavenworth ; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. CALDWELL also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 42) to authorize and aid the Kan- 
sas Pacific Railway Company to extend and 
construct. its railroad aud telegraph line to the 
northern boundary of Mexico;. which was read 
twice by its title, and ordered to lie on the 
table, and be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bul 
(S. No, 48) to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States; which was read 
twice by its title, and ordered to lie on the 
table, and be printed. 


Mr. POMEROY also asked, and by unani-. 


mous consent obtained, leave to introduce a 
bill (S. No. 44) to enable the Secretary of the 
Interior to. sell certain landsin Kansas; which 
was read twice by its title, and ordered to lie'on 
the table, and be printed. i 

Mr. POMEROY also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 45) to enable the Leavenworth, 
Lawrence, and Galveston Railroad Company 
to relocate a portion of its road; which was 
read twice by its title, and ordered to he on 
the table, and be printed. . 

Mr. POMEROY also asked, and by-unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 46) to enable the Secretary of War 
to pay the expenses incurred in suppressing 
Indian hostilities in the Territory of Montana ; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

“Mr. POMEROY also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 47) to’ incorporate the Great Salt 
Lake and Colorado River Railway Company, 
and to aid in the construction of its road, and 
for other purposes; which was read twice by 
its title, and ordered to lie on the table and be 
printed. : 

Mr. POMEROY also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (8. No. 48) to incorporate the Kansas, In- 
dian Territory, and Gulf Railway Company, 
and to enable the Missouri River, Fort Scott, 
and Gulf, and the Leavenworth, Lawrence, 


| 


and Galveston Railroad Companies: to unite 
upon and construct a single track through the 
Indian territory and to reach the Gulf; which 
was read twice by its title, and ordered to lie 
on the table, and be printed. 


Mr. POMEROY also asked, and by unani- | 
mous consent obtained, leave to introduce.a | 


bill (S. No. 49) authorizing the establishment 
of ocean mail steamship service between the 
United States and Australia; which was read 
twice by its title, and ordered to lie on the 
table, and be printed. 

Mr. POMEROY also asked, and by unani- 


mous. Consent obtained, leave to introduce a. 
bill (S. No. 50) authorizing the Ottawa In- 


dians to. bring suits in the courts of Kansas 
upon any matters growing out of their late 


treaties; which was read twice by its title, . 


ordered to lie on the table, and be printed. 
_ Mr. OSBORN asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No.. 


51) granting lands to aid in the construction 
of a railroad in the State of Florida and to 
secure railroad connections with the nearest 
available harbor to Cuba‘and other West India 
islands; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. OSBORN also asked, and ‘by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 52) for the relief of George R., 
Wilson ; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. OSBORN also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 53) for the restoration of George 
A. Stevens, United States Navy, to the active 
from the retired list; which was read twice by 
its title, and ordered to lie on the table, and 
be printed. i 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 54) to incorporate the Southern Express 
Company; which was read twice by its title, 
and:ordered to lie on the table, and be printed. 

: Mr. KELLOGG also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 55) for the disposal of the public 
lands in the State of Louisiana ; which was 
read twice by its title, aud ordered to lie on 
the table, and be. printed. . 

Mr. KELLOGG also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (3. No. 56) for the better organization of 
the district courts of the United States within 
the State of Louisiana; which was read twice 
by its title, and ordered to lie on the table, 
and be printed. 

Mr. KELLOGG also. asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 57) authorizing: mail steamship 
service in the Gulf of Mexico between the port 
of New Orleans, Louisiana, and certain ports 
of the republic of Mexico; which was read 
twice by, its title, and ordered to lie on the 
table, and be printed. 

Mr. KELLOGG also asked, and by unani- 
mous consent obtained, Jeave to introduce a 
bill (S. No. 58) to preseribe the time for hoid- 
ing the election for electors of President and 


Vice President in the State of Louisiana; | 


which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave'to introduce‘a bill (S. 
No. 59) authorizing the Secretary of the Treas: 
ary to settle and pay the accounts of Colonel 
James F. Jacques; which was read twice by 
its title, and ordered to lie on the table, and be 
printed. ; 

Mr. HARLAN also. asked, and by unani- 
mous consent obtained, leave to. introduce a 
bill (S, No. 60) for the relief of Lucas, Dick- 
inson, and other counties in the State of Iowa; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. HARLAN also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 61) to authorize the President to 
appraise certain lands; which was read twice 


by its title, and ordered to lie on thetable, and ; 
be printed. f i ie 8 Fi 

Mr. HARLAN also asked, and by- unat 
mous consent obtained, leave to. introdoce a 
bill (S. No. 62) to provide for the sale of certain. 
lands ; which was read twice by its:title and 
ordered to lie on the table, and be. printed... 

Mr. HARLAN also asked, and by unani-; 
mons consent. obtained, leave to introduce. a. 
bill (S. No, 68) for the apportionment of Repre-: 
sentatives to Congress among the several States, 
according to the ninth census; which was read’ 
twice by its title, and ordered to lie on the. tables: 
and be printed. A ts eo 

Mr. HARLAN also asked, and by. unani-, 
mous consent obtained, leave to introduce a. 
bill (S. No. G4) to authorize the President of 
the United States to ascertain the value of. 
certain lands in the State of lowa north of the: 
Raccoon fork of the Des Moines river.held, 
by settlers under the, preëmption and homer, 
stead laws of the United States, and subse», 
quent to the settlement thereof, determined by, 
the Supreme. Conrt.of the United States to; be 
Des Moines river improvement lands;: which, 
was read twice by its title, and ordered to: lie 
on the table, and be printed. si Bic, 

Mr. HARLAN also asked, and by unani-, 
mous consent obtained, leave to introduce. a, 
bill (S. No. 65) to amend an act entitled ‘‘An 
act to authorize the construction. of. certain: 
bridges and to establish them as post roads;’’ 
approved July 25, 1866; which was read twice, 
by its title, and ordered to lie on the table, 
and be printed. aha Eia" 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill:(S.. 
No. 66) declaring the lands constituting the 
Fort Collins military reservation, in the Ter- 
ritory of Colorado, subject to preémption and. 
homestead entry, as provided for in existing 
laws; which was read twice. by its title, and, 
ordered to lie on the table, and be printed. : 

Mr. WILSON also asked, and by unanimous, 
consent obtained, leave to. introduce a bill (S. 
No. 67) for the relief of the purchasers of lots. 
and houses and lots sold by virtue of an act 
of Congress entitled “An act providing for 
the sale of the Jands, tenements, and water 
privileges belonging to the United States. at. 
and near. Harper’s Ferry, inthe county of 
Jefferson, West Virginia,” approved Decem- 
ber 15, 1868; which. was read. twine by. its 
title, and ordered to lie on the table, and be 
printed. e 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 68) providing for the sale of land belong: 
ing to the United States, situated at Sag Har- 
bor, Suffolk county, in the State of New York; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S.. 
No. 69) authorizing the Secretary of War to 
acquire the possessory rights of the occupants 
of certain laud adjoining the United States bar- 
racks at Barrancas, in the State of Florida; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 70) for the relief of the first battalion heavy 
artillery of Massachusetts volunteers; which 
was read twice by its title, and ordered to. lie, 
on the table, and be printed. f 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 71) for the settlement of the claim of the 
State of Massachusetts for. coast defense ; which 
was read twice by its title, and ordered to, lie 
on the table, and be printed. a ee 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introducea bill (5. 
No. 72) to provide for the selection of cadets 
to the Military and Naval Academies; which 
was read twice by. its title, and ordered to lie 
on the table, and be printed. : 

Mr. WILSON also asked, and by unanimous 
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consent obtained, leave to introduce a bill (S. 
No. 78) to authorize the promulgation of the 
general regulations for the government of the 
Army ; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S: 
No. 74) rélating to moneys paid into the courts 
of the United States ; which was read twice by 
its title, and ordered to lie on thetable, and be 
printed. - 

“Mr. SHERMAN also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 75) to promote the construction of 
thé Cincinnati and Southern railway ; which 
was read a first time by its title. 

“Mr: DAVIS, of Kentucky. Ido not want 
to assume the position of discourtesy in object- 
ing to the Senator introducing that bill without 
notice ; but I wisk him to give me some assur- 
ance that the measure shall not be hurried 
through the Senate ; that there shall be reason- 
able time to examine it, and for the gentlemen 
who:are opposed to it to present their views in 
opposition. : 

“Mr. SHERMAN. I do that with great pleas- 
ure. I intend to move to. refer it to the Com- 
wmittee‘on Commerce, so that the Senator will 
have ample opportunity to examine it; but I 
desire to have action upon it at this session if 
it is prolonged. 

Mr. DAVIS, of Kentucky. Inotify the hon- 
orable Senator that I shall move to refer it to 
the Committee on the Judiciary. 

The VICE PRESIDENT. Unless the Sen- 
ator from Kentucky objects, the bill will be 
considered as read the second time and laid 
on the table. - : 

‘Mr. DAVIS, of Kentucky. I object to its 
being read‘the second time to-day. 

The VICE PRESIDENT. It has been read 
the first time, and will be laid on the table. 

Mr. SHERMAN,’ I ask to have the bill 

rinted. f : ‘ 

“The VICE PRESIDENT. 
be made. 


REPORT. OF COMMISSIONER OF EDUCATION, 


Mr. ANTHONY. I offer a concurrent res- 
olution, a rather venerable resolution, which 
some of the Senators will remember. [I sup- 
pose it must lie on the table for the present: 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed twenty 
thousand additional copies of the last report of the 
Commissioner of Education, of which five thousand 
copies shall be for the use of the Sonate, ton thou- 
gand copies shali be forthe use of the House of Rep- 
resentatives, and five thousand copies shall be for 
the use of the Bureau of Hducation. 


The VICE PRESIDENT. The resolution 
will lie on the table for the present, 
PUBLICATION OF DEBATES, 

Mr. ANTHONY. At the last session of 


Congress a communication from the publish- 
ers of the Congressional Globe was referred 
to the Committee on Printing, of which I was 
then a member, relating to the contract for 
publishing the debates of Congress. The con- 
tract ceased on the 4th of March. It was 
impossible at that time to give any attention 
to the subject. “We were in the closing days 
of the session, when I need not remind you, 


sir, that every Senator was taxed to the utmost | 


capacity of his physical endurance, and more- 
over there was not at that time a quorum of 
the joint Committee on Printing on the part 
of the House. It was impossible for us to 
give any intelligent consideration to the sub- 
ject, and therefore we did not consider it at 
all. ‘In an informal interview which I had 
with one of the publishers of the Congressional 
Globe I stated to him that I thought if he went 
on continuing the publication of the debates 
until there was time for the covsideration of 
the subject and for a report to be made by the 
Committee on Printing, when it should be 
appointed, to the Senate and to the House, I 
presumed the.two Houses of Congress would 
do him justice and see him paid; and I told 


That order will | 


him I would make this ‘statement to the Sen- 
ate. Of course I had no authority to make 
any arrangement, because I had ceased to be 
a member of the committee by the expiration 
of the Congress, and he understands that if 
he goes on, he goes on relying upon the jus- 
tice of Congress, which I think will not fail 
him. I therefore submit this statement that 
Senators may know the conditionin which the 
publication now is. 


FINAL ADJOURNMENT. 


The VICE PRESIDENT laid before the 
Senate the following concurrent resolution of: 
the House of Representatives : 


Resolved, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House 
of Representatives declare their respective Houses 
adjourned sine die on Wednesday, the 8th day of 
March instant, at twelve o’clock m. 

Mr. HAMLIN. I move that that resolution 
lie on the table. 

The motion was agreed to. : 


The VICE PRESIDENT. Senate resolu- 
tions are in order. [A pause.] There seem 
to be no Senate resolutions to be presented. 
The Chair has concluded the order of business. 

Mr. CHANDLER. I move that the Senate 
adjourn. l 

The motion was agreed to; and (at twelve 
o'clock and forty-seven minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, March 7, 1871. 


The House met attwelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. 
The Journal of Satarday last was read and 
approved. 
MEMBERS SWORN IN. 


Mr. WHEELER. I riseto a privileged ques- 
tion. My colleague, Mr. Freeman CLARKE, 
was obliged to leave the Hall on Saturday before 
being sworn in, on account of illness. I ask 
that he now be sworn in. f 

The SPEAKER. Ifthere beany other gen- 
tleman present who has not been sworn in he 
will present himself. 

Mr. FARNSWORTH. I was about to 
ask that the gentleman from the third district 
of Arkansas, Mr. Edwards, be sworn in. I 
believe there was some objection made to him, 
but-{ think his credentials are regular. 

Mr. BURDETT... I object to the- swearing 
in of Mr. Edwards. 

The SPEAKER. The Chair only invites 
those gentlemen to present themselves in regard 
to whom there is no contest. 

Mr. Freeman CLARKE, Representative from 
the twenty-eighth district of New York, and 
Mr. Danigex W. Vooruees, Representative 
from the sixth district of Indiana, then pre- 
sented themselves at the bar of the House 
and qualified by taking the oath prescribed 
by the act of July 2, 1862. 


ORDER OF BUSINESS. 
Mr. BUFFINTON. Task unanimous con- 


sent to offer a resolution calling for inform- 


ation. 

Mr. WOOD. [I call for the regular order of 
business ? 

Mr. ELDRIDGE. Whatisthe regular order 
of business. : 

The SPEAKER. The calling of committees 
for reports; and as there are no committees 
to report, the next. business in order is the call 
of the States and Territories for resolutions. 


COMMITTEE TO WAIT ON THE PRESIDENT, 


Mr. HOOPER, of Massachusetts. Mr. 
Speaker, the joint committee of both Houses 
appointed to wait upon the President of the 
United States'to inform him that a quorum of 
the two Houses of Congress had assembled, 
and that Congress is ready to receive any com- 
munication he may make, report that they have 


‘performed that duty.” The President said he 


had no communication to make at present to 


Congress, but ‘that he may have some com- 
munication to take in the course of a week, 
and the President expressed a desire that 
during this week no‘day should be fixed for a 
final adjoarnment of the two Houses. 


ELECTION CONTEST—ARKANSAS. , 
Mr. BURDETT presented the memorial of 


. Thomas Boles, claiming to be the member-elect 


to the Forty-Second Congress from the third 
district of Arkansas, together with the follow- 
ing resolution : : 

Resolved, That the papers and credentials of Hon. 
John Edwards, and the certified papers and returns 
presented to the House of Representatives by Hon. 
Thomas Boles, each claiming to be elected to the 
Forty-Second Congress from the third district of 
Arkansas, be referred to the Committee of Elections, 
to be hereafter appointed, with instructions to report 
to the House which, if either, of said claimants, is 
entitled toa seat inthe House of Representatives 
from the said third district of Arkansas. 


Mr. BURDETT. I do not suppose that it 
ig necessary for me to make any explanation: 
of this matter beyond what is contained in the 
papers presented. I presume there will be no 
objection to referring this whole matter to the 
Committee of Elections when appointed. 

Mr. FARNSWORTH. That is right. 

Mr. BURDETT. I move the previous ques- 
tion. j j ` 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BURDETT moved to reconsider the 
vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to, 


VIRGINIA REPRESENTATIVE~AT-LARGE. 


Mr. DUKE. Irise to a question of privilege, 
and present the credentials of R. T. Daniels, 
Representative-at-Large from the State of 
Virginia, and move that they be referred to 
the Committee of Elections when appointed. 

The SPEAKER. That hardly presents a 
question of privilege; but if there be no objec- 
tion the Chair will entertain the motion. 

No objection was made; and the motion 
was agreed to, ` 

APPOINTMENT OF COMMITTEES. 


Mr. NIBLACK.: I rise to a question of 
privilege, and submit the following resolution: 

Resolved, That the Speaker be, and he is hereby, 
requested to proceed at once to appoint the standing 
committees of this House, reserving such vacancies 
as in his judgment may be proper for Representa- 
tives not yet elected. ae 3 


Mr. POLAND. 


Ts that a question of privi- 


lege? 

The SPEAKER. Itis not; though the Chair 
is very glad the gentleman from Indiana { Mr. 
Nrpiack] has introduced the subject for the 
consideration of the House; and. it will be 
received and considered at this time, if there 
be no objection. 

Mr. NIBLACK. T hope there will be no 
objection to entertaining the resolution, and 
that we may have a little discussion upon it. 

Mr. POLAND. I have no objection to the 
discussion. 

Mr. WHEELER. I move that the resolution 
be laid on the table. 

Mr. NIBLACK,. I donot yield the floor for 
that. purpose. I hope I may be indulged in a 
fewremarks. Ido notoffer this resolution with 
any view of trying to suggest to the majority in 
this House what they ought to do in the matter 
embraced in this resolution. Before introdu- 
cing it I first consulted with some gentlemen 
who belong to the majority, and it was deemed 
best that the resolution should come from this 
side of the House; for if it was offered by any 
gentleman on the other side it might be con- 
sidered that he was perhaps seeking some 
prominent place upon somè committee, or to 
give him some precedence in the matter of 
committees. That objection of course cannot 
apply to me, and I presume it will not apply 
to any gentleman on this side of the House, 

Tam not in favor of remaining here for gen- 
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eral business; I am in favor of the earliest 
adjournment. But I do believe that if there 
be any public reason in the world which makes 
it proper for this Congress to meet on the 4th 
of March, immediately succeeding the late Con- 
gress, and elect its Speaker and other officers, 
that reason applies as much tothe organization 
of the committees of the House. I agree that 
it is very desirable that gentlemen who are 
regarded as candidates for the office of Speaker 
and for the other offices: of the House shall 
understand at an early day whether or not they 
are to be chosen to those places. 

I know there are some reasons, such, of 
course, as prevailed when this practice was 
adopted five years ago, why this early session 
‘of Congress should be held, why it is best to 
have a Congress always organized, one that 
may be convened at any time for the trans- 
action of such business as tle President of 
the United States may desire to bring before 
as, or to invite our attention to, on any emer- 
gency that may- arise. > f 

But I submit that there is no. propriety in 
our calling gentlemen from the far-off Pacific 
coast, from the distant States and Territories 
of the Union, at very considerable expense, 
(because all of the new members who come 
here to help organize the new Congress have, 
under the law, the right to mileage,) merely 


to elect a Speaker, a Clerk, and some other | 


officers of the House, and then to-adjourn and 
go bome. We are to-day, so to speak, in the 
condition of a half-organized army; we have a 
commander-ia-chief, but no subordinate of- 
cers; we ave mustered in, but not sufficiently 
organized to be able to perform any practical 
ervice. 
? We have a number of contested-election 
eases that ought at once to go tothe Commit- 
tee of Elections, so that the members of that 
committee can, in the first place, make them- 
selves familiar with the peculiar duties which 
they will have to perform as members of that 
very important committee. Then again, by 
doing so, we can very much facilitate the decis- 
ion of these contested-election cases, which is 


` certainly very desirable in many respects, be- 


cause one of the abuses of which the people 
have had aright to complain, and of which 
members of Congress themselves have often 
complained, is that we do not get a decision 
upon these contested-election cases sometimes 
till the very close of the Congress, when of 
course the parties must be paid for their time 
and expenses; and thus the expenditures 
resulting from these contests are greatly 
increased. 

Then, again, I am informed that the Door- 
keeper: und perhaps the Clerk, cannot pay the 
subordinates in their employ without a Com- 
mittee on Accounts to pass upon the matters 
involved; so that we are now compelled to 
have some committees if we proceed to the 
trapvsaction of any business at all, 

Again, sir, I think it is proper that every 
member of this House, just as much as it is 
that every officer of the House, should under- 
stand early in the Congress to what particular 
position and duty he is to be assigned for the 
succeeding two years. If a gentleman is to 
be assigned to service on the Committee of 
Ways and Means, there are among the ques: 
tions which that committee have to pass upon 
some to which he ought at once to commence 
giving his attention. The case is the same 
with reference to the Committee on Appro- 
priations, the Committee on the Judiciary, the 
Committee on Military Affairs, and, at least, 
every other important committee of this House. 

Let me recapitulate briefly. The newly- 
elected members have been called here at very 
considerable expense forthe purpose of assist- 
ing in organizing this House, and those of us 
who were members of the last Congress have 
been retained here for that purpose also. In 
my jadgment, having now elected our Speaker 
and other officers,’ we ought to proceed, before 
we adjourn, to organize the committees of the 
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House, reserving, as provided in the resolution, 
such vacancies as in the view of the Speaker may 
be desirable, for members yet be to be elected. 
Thus each member will understand, during the 
coming vacation, to what position he isassigned, 
and what will be expected: of him when we 
shall reassemble here on the first Monday in 
December. 5 ; 

I know not what influences may operate upon 
gentlemen on the other side of the House, or 
whatideas may be suggested tothem with refer- 
ence to this question; but I have taken the 
liberty to submit this resolution and to express 
my views upon it. Edo think that these views 
will stand the test of the severest scrutiny, look- 
ing merely to the practical questions involved, 
without reference to any considerations of party 
policy, which, so far as they relate to the ma- 
jority of this House, I am presumed not ‘to 
understand. : 

The SPEAKER. The Chair begs to make 
a remark upon this question, as it immediately 
affects his duties. - 

Mr. NIBLACK. The Chair will understand 
that I do not make this proposition with the 
view of urging anything unpleasant to the 
Chair. 

The SPEAKER. The Chair understands 
that no such thing is intended. 

Mr. NIBLACK. I have offered the resolu- 

tion with the object simply of expressing my 
views in reference to the policy which ought 
to prevail. 
The SPEAKER. The Chair regards the 
proposition of the gentleman as offered in per- 
fect good-nature; but he desires to make a 
single suggestion. On last Saturday the 
House, by a very large vote, adopted a resolu- 
tion providing for the final adjournment of 
both Houses to-morrow, provided the Senate 
should concur in the proposition. Two years 
ago when the House was organized it was 
eleven days after the organization before the 
Chair was able to announce the standing com- 
mittees; and he was then persuaded that the 
announcement was in many respects somewhat 
premature. He would have been glad to have 
the opportunity before making the announce- 
ment to become acquainted with the antece- 
dents, positions, characters, and tastes of the 
various members, with reference to commit- 
tee service; he thinks that such opportunity 
would have enabled him to avoid some mistakes 
which possibly he committed. 

The present Congress is composed more 
largely than almost any of its predecessors, of 
new members, and the Chair has been unable 
to acquaint himself to the extent be would 
desire with the characteristics, antecedents, 
&c., of members, which he would wish to 
know before making up the committees. Tak- 
ing into view the decided manifestation of the 
sentiment of the House in favor of an early 
adjournment, it was not the purpose of the 
Chair to announce the standing committees 
until the reassembling of Congress in Decem- 
ber, with the exception of the Committee of 
Elections, the Committee on Mileage, the 
Committee on Public Buildings and Grounds, 
and possibly the Committee on Accounts, 
these being committees for the early appoint- 
ment of which there are specific necessities. 
Should the House adjourn within any time 
which members would now expect, say within 
the next fortnight, the Chair would, from his 
stand-point, regard it as decidedly inexpedient 
to announce at this session the permanent 
standing committees, although, of course, he 
will cheerfully acquiesce in any order which 
the House may adopt. 

Mr. DICKEY. Will notthe gentleman from 
Indiana [Mr. Nrptack] consent to withdraw 
the resolution till we see what action the Sen- 
ate may take with reference to adjournment? 

Mr. NIBLACK. I desire to add a word or 
two before any disposition is made of the reso- 
lution. 

Mr. COX. Will the gentleman yield to me 
for a moment? : 


Mr. NIBLACK. Yes; iri: < > 

Mr. COX. I do not know-that my friend 
from: Indiana [Mr. Nistack] supposes that 
after these committees shall have been ap- 
pointed by the Chair’ we shall have any prac- 
tical, earnest, actual legislation, as a conse- 
quence of these committees being appointed ; 
but I do believe if those committees ‘are 
appointed we ought to cut out some work for 
them. We ought to have the tariff reformed. 
We ought to have some little admonition to 
the Secretary of the Treasury as to certain 
matters. We ought to have the interests of 
our shipping taken up here for discussion, and 
various other matters concerning your State, 
Mr. Speaker, and every State represented here. 
The moment we appoint these committees we 
are at sea, We will have a large expanse of 
legislation aud will be kept here till May. That 
is my jadgment. ` : 

I think, therefore, the suggestion of the 
Speaker is eminently wise, that we should 
avoid starting upon this uncertain sea of legis- 
lation. If we should do so, we do not know 
where we will end. We have had experience 
before, as my friend from New York [Mr. 
WHEELER] knows, as to the results of starting 
in the work of legislation. I would not be 
disposed to stay for anything that may turn 
up, whether it comes from San Domingo or 
anywhere else. I wish to stay here only until 
we can effect an adjournment, and I think'we 
should keep on moving to adjourn until we do 
adjourn, so that the country and the members 
shall have some rest from this legislation which 
has not hitherto been very good for the coun- 
try. If this be done we will come back here 
refreshed in December, and the Speaker will 
be ready to exercise proper discrimination as 
to the members who shall be placed on the 
several“committees. I decidedly favor the 
suggestion made by his honor the Speaker. 

Mr. NIBLACK. I desire to say another 
word before 1 yield to anybody else. I stated 
distinctly at the outset of my remarks that I 
did not propose that the House should go into 
general legislation now. But having been sum: 
moned here under the law of Congress to 
organize the present Congress, I felt as if we 
ought not to adjourn without effecting a com- 
plete organization. That is simply my posi: 
tion. As to general legislation, I am distinctly 
opposed to it now. 

Ì also remember very well that we voted on 
Saturday to adjourn both Houses on to-morrow 
if the Senate should consent. But in view of 
the report which the gentleman from Massa- 
chusetts [Mr. Hooper} has just made to the 
House, that the President does not desire us 
to adjourn this week, and, more than that, does 
not desire us to fix the day of adjournment 
during the present week, and in view of the 
fact that the Senate at all events is likely tobe 
kept here for some time, and, as it seems, would 
rather desire if it remains that we should 
remain algo, I have no hope of getting away 
to-morrow, or indeed for some days to come, 
or perhaps for some weeks to come. If, then, 
we should not adjourn over this week, as I 
think we will not, for the reasons I have alluded 
to, then I think in the mean time the appoint- 
ment of the committees should be proceeded 
with. Otherwise I repeat there was no pro- 
priety under the heavens of summoning us here 
for the purpose of electing a Speaker, Clerk, 
and other officers; none whatever. 

But if we do not intend to organize the 
committees at the first session of Congress, 
let us before we adjourn at least vote to repeal 
the law which called us here on the 4th March. 
Let us get rid at all events of that stupendous 
folly. 1 had thought that we were going to 
repeal the law atlastsession. But we did not, 
for reasons on which it is unnecessary for me 
now to enter. But I think we ought to adopt 
one or the other policy, either to effect a com- 
plete organization of Congress when we meet, 
or else not to meet at all on the 4th March, 
| waiting, as we used to do, until the first Mon“ 
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day of December, when. Congress is convened 
under the Constitution. 

Mr. FARNSWORTH. If Trecollect rightly, 
four years ago Committees were not appointed 
at the assembling of Congress.. Am I correct 
about that? > 

Mr. COX. Yes, you are. 

Mr. NIBLACK. Í remember that four years 
ago. we did not organize the committees until 
a month had elapsed. - But everybody can see 
theimpropriety of that. All that I insist upon 
is that we should adopt oneor the other policy. 
We should either determine not to meet here- 
after on the 4th of March, or else, if we do 
meet, we should go on to perfect the organiza- 
tion of the House. We ought to do one thing 
or the, other. Isay to you very frankly that 
inasmuch as we are sworn members of the 
present House, I should prefer to know what 
is going to be required of me next winter. I 
have no ambition in the world as to where I 
shall be placed; everybody, I think, who knows 
me understands that, but whatever committee 
I am to be on, whether it be that on Mileage, 
or that on Accounts, or upon some committee 
that never meets, if you please, I would like 
to know it, so that I may shape my congres- 
sional career accordingly; and I think it is 
very natural that every ather member of the 
House should feel in thesame way. Of course, 
however, that is a matter for every gentleman 
to consider for himself. Inow yield for amo- 
ment to the gentleman from Wisconsin, [Mr. 
Exprivgs,} and I shall not claim the floor 
any more. 

r. ELDRIDGE. I only wish to say that 
I agree substantially with all that the gentle- 
man from Indiana has said upon this subject. 
There is a great deal of practical sense in the 
suggestion that the members of this House 
ought to know at as early a day as possible 
upon what committees they are to serve. If 
it is important to the gentleman from Indiana, 
whose ‘service has been so long here, whose 
experience. in the House has been so great, 
how much more important isit to young mem- 
bers of Congress, and especially to those who 
have come to Congress for the first time. Itis 
expected of members of committees that they 
shall make the subjects properly before their 
committees a specialty, that they shall be bet- 
ter acquainted with the subjects to be investi- 
gated and reported upon by the committees 
upon which they serve than the majority of 
the House, and we all know with what faith 
and reliance we take the reports of commit- 
tees. Most of the legislation which is done in 
Congress is done in the committees. Thereis 
scarcely a measure passed but what comes 
here and is passed through the House upon 
the faith and recommendation of the commit- 
tee from which the report is made. 

Now, Lam notin favor of general legislation. 
T do not know that the country needs any legis- 
lation. There are some matters, I think, that 
have been left undone that ought to have been 
done. I think we ought to have reformed the 
revenue service, and there are several other 
matters that I think ought to have heen attended 
to; bat the most important matter of all is that, 
gentlemen shall know upon what committee 
they are to serve, so that they shall make the 
subjects belonging to that committee a spe- 
cialty, and be prepared to.go into the investi- 
gation in earnest, and with that knowledge of 
the subject which is necessary in order toa 
faithfal discharge of their duties. Itseemsto 
me that this of itself is controlling, and ought 
to control the action of the House. Of course 
I do not undertake. to dictate to the majority 
what they shall do. Their political action is 
a matter for themselves. I speak of it only in 
a practical sense, and in view of the country, 
and not in view of party politics. 

Mr. DAWES. Mr. Speaker, I hope the 
gentleman. from Indiana will withdraw this 
resolution. I would agree with him thatif we 
are to stay here and enter upon the general 
work of the session it would be absolutely 


necessary for the appointment of the commit- . 


tees. Nothing would be so dangerous as to 
attempt legislation. without the aid of. commit: 
tees. But, Mr. Speaker, with great unanimity, 
the House decided on Saturday that they 
would not enter upon general legislation. We 
do not know, and we have-no reason to know, 
that the Senate will not concur in the action 
of the House on Saturday, and every indication 
is that, if they do not concur in the very day 
that we have fixed, they will concur in so early 
a day as to be precisely the same interpretation 
on their part of the determination of Congress 
that we gave by the resolution Saturday. 
But, sir, if we do appoint the committees, we 
plunge at once into the general legislation of 
the country, and we have had from my col- 
league [Mr. Hoover] a report from the 
Executive, that he has not at present any 
communication to make to either branch upon 
any special necessary legislation within his 
knowledge. ` 

So, Mr. Speaker, there does not seem to 
me to be any occasion for doing anything that 
will tend to lead us into the general legislation 
of the country. J am one of those who believe 
that we legislate too much, that it were better 
for the country that we had not met at all, but 
had organized in December, according to the 
custom of Congress for a great many years. 
This meeting in March was for a special neces- 
sity, which bas passed away, and I trust that 
we shall at an early period repeal the law that 
brings Congress together, from the extremes 
of the nation, for the sole purpose of an or- 
ganization, without any necessity of legislation; 
and anything that tends to lead the new Con- 
gress, upon the heels of an old one, into the 
general legislation of the country, without our 
attention being called by the Executive to any 
necessity or without any necessity apparent to 
us, it does seem to me ought to be avoided. 
While, therefore, I agree with the gentleman 
from Indiana that if-we are to stay here the 
eyes and ears of the House, its committees, 
must be set to work, yet, when they are set 
to work, it will be impossible for.us to tell when 
we can adjourn. I hope, therefore, my friend 
will withdraw his resolution. 

Mr. SCOFIELD. I would suggest to the 
gentleman from Massachusetts { Mr. Dawes] 
that instead of having this resolution. with- 
drawn, we take a vote upon the motion of the 
gentleman from New York, [Mr. WHEELER, | 
to lay the resolution on the table, and in that 
way we will get an expression of the sense of 
the House upon the subject. If the resolution 
is withdrawn, we will have had no expression 
of opinion, except from the gentlemen who 
have spoken. : 

Mr. BUTLER, of Massachusetts. I desire 
that the House would consider the exact state 
of public business. We have just passed through 
a session of Congress lasting from December 
to March, during which we passed the appro- 
priation bills and one other public measure of 
important legislation, and during which we 
passed nothing else but private bills. I, for 
one, do not desire to enter upon a new career 
of legislation of that character. All the great 
interests of the country were left to take care 
of themselves. IPfthere was nothing to be dealt 
with but questions of finance, questions of rev- 
enue, questions of the tariff, and the ordinary 
legislation of the country, I would be content 
to adjourn this session at once. 

But I cannot shut my eyes to the fact that 
there is a state of things in the southern part 
of this country which calls for legislation, and 
such legislation as will enable the President to 
carry out the constitutional guarantees of pro- 
tection to life, liberty, and property. And I 
desire to enter upon no other legislation than 
that at this time. I trust that it was in view 
of that condition of things that the President 
informed the committee of this House that he 
did not wish Congress this week to fix upon 
any day of final adjournment. 

I quite agree that it is best not to appoint 


| 


the committees of this-House for the purpose 
of going into general legislation. But I do 
hope this House will not adjourn. This House 
ought not to adjourn ; it will, in my judgment, 
be false to its duty.to. the Union, false to its 
duty to the Constitution, if it shall adjourn 
and leave the. condition of things in the South 
which is now found there, and the President 
powerless to correct it. I will send to the 
Clerk’s desk and ask to have read, as a part 
of my remarks, an official communication 
from the Governor of South Carclina, con- 
cerning the present condition of affairs in five 
counties of that State. . 

Mr. WOOD. I rise to a question of order. 

The SPEAKER. Thegentleman will state it. 

Mr. WOOD. | Is this in the line of proper 
discussion of the resolution before the House? 

The SPEAKER. The Chair would remark 
to the gentleman from New York [Mr. Woop] 
that this whole discussion has been by in- 
dulgence of the House. The Chair received 
the resolution originally as one of privilege, 
although that is not its character, because he 
regarded it as important to have the question 
settled. 

Mr. WOOD. I hope we will be allowed on 
this side of the House to correct any misrep- 
resentations of the gentleman from Massa- 
chussetts, [Mr. BUTLER. | 

The SPEAKER. The discussion, of course, 
should relate to the subject of the resolution. 

Mr. WOOD. Does the Chair consider the 
resolution as properly before the House ? 

The SPEAKER. Itis before the House, 
although, had the point of order been made 
and insisted upon by any member, that it did 
not present a question of privilege, the Chainy 
would have been compelled to sustain that 
point of order. |’ 

Mr. WOOD. Is it too late to raise that point 
of order now? 

The SPEAKER. It is too late, for the res- 
olution has been received, and discussion has 
proceeded upon it, 

Mr. BUTLER, of Massachusetts. I ask to 
have this paper read as a portion of my re- 
marks. : : 

The Clerk read a portion of the paper as 
follows: : 

STATE OF SOUTH CAROLINA, 
EXECUTIVE DEPARTMENT, 
COLUMBIA, February 28, 1871. 

Sır: I have the honor to transmit herewith tho 
report of outrages committed in your district, as fur- 
nished me by Captain J. B. Hubbard, chief State 
constable. A similar report was sent to Hon, 0. P, 
Morton, Senator, some time since, also to Hon. $. 


L, HOGE. 
Very respectfully, ` R. K. SCOTT, 
Governor. 


l Hon, ALex. S. WALLACE, M. C., Washington, D, O. 


STATE OF SOUTH CAROLINA, 
OFTICE OF CHIEF CONSTABLE, 
COLUMBIA, February 14, 1871. 
To his Excellency, R. K. Scort, Governor: 

I have the honor to transmit herewith a statement 
of murders and outrages committed in the counties 
ofLaurens, Union, Spartanburg, York, and Abbeville 
since October 19, 1870: 

Laurens County.—Volney Powell, elected judge of 
probate; Wade A. Perrin, elected member house 
of representatives, and eleven others, al! leading 


Republicans, were killed in one day. Fifty men and 


women taken from their homes, brutally. whipped 
and maltreated, and from information derived from ` 
reliable citizens atleast one hundred and fifty huiman 
beings have been driven from their homes and ara 
now refugees in this and adjoining counties. i 

Mr. VAN TRUMP. Irise to a question of 
order. The pending resolution relates simply 
to the appointment of committees; and not a 
word has been said on this side of the House 
which was not pertinent to that question. Fhe 
matter now presented by the gentleman from 
Massachusetts [Mr. BUTLER] is not at all ger- 
mane to the subject-matter of the resolution. 
I ask the ruling of the Speaker upon this ques- 
tion of order. 

Mr. BUTLER, of Massachusetts. The com- 
munication which has been read has direct 
relation to the question whether we shall go 
on with legislation, and therefore whether we 
shall appoint committees. 
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Mr. COX. I riseto a point of order: it is 
whether any resolution instructing the Chair 
to appoint committees is in order? 

The SPEAKER. The Chair has already 
given his opinion upon that point. As to the 

oint raised: by the gentleman from Ohio, [Mr. 

Van Tromer, ] the Chair is compelled to sustain 
it, and rule that the discussion opened by the 
gentleman from Massachusetts [Mr. Burer] 
is not pertinent to the resolution. 

‘Mr. WHEELER. I move that the resolu- 
tion be laid on the table, and ask for a vote 
upon that question. 

Mr. NIBLACK. . If the gentleman from 
New York [Mr. Waeener] will withdraw that 
motion I will withdraw my resolution. 

Mr. BUTLER, of Massachusetts. Does the 
Chair rule that a discussion as to what legisla- 
tion is necessary—— 

The SPEAKER, 
discussion of the question of the condition of 
the sonthern States, as presented in the letter 
read by the Clerk, is not pertinent to this reso- 
lution. ‘fhe Chair cannot doubt the correct- 
ness of this ruling. . $ 

Mr. NIBLACK.. If I have the right to 
withdraw my resolution I will do so. 

The SPEAKER. The gentleman has the 
right, of course, to withdraw the resolution, 
although the Chair would be obliged to him 
if he would allow an expression of the sen- 
` timent of the House to be made upon it. 

Mr, NIBLACK. 
that the House is not prepared now to act 
upon this question, inasmuch as we do not 
know what the Senate may do. 

Mr. POTTER. I think we are quite pre- 
pared to act on the resolution. We are ready 
to go home, and ready in the mean time to lay 
this resolution on the table. ; 

~The SPEAKER. The Chair would prefer 
to have a vote taken on the resolution, that 
the sentiment of the House may be expressed 
upon the point, involved ; but of course the 
gentleman offering the resolution has the 
right under the rules to withdraw it. 

Mr, WOOD. I hope the gentleman from 
Indiana will allow the sense of the House to 
be taken on the resolution. ` 

The motion of Mr. WgEsLER was agreed to; 
and the resolution of Mr. Nrpuack was laid on 
the table. 


DAKOTA CONTESTED ELECTION. 


Mr. POLAND. TI rise to a privileged ques- 
tion, and submit the following resolution: 

Resolved, That the time allowed by law for taking 
testimony in the contested election of Delegate to 
the Forty-Second Congress from the Territory of 
Dakota between M. k. ARMSTRONG, the sitting 
Delegate, and W.A. Burleigh, contestant, is hereby 
extended for thirty days. 

Mr. Speaker, I do not think that these ex- 
tensions of time for taking testimony in con- 
tested elections ought to be granted without 
good reason. I believe it ought to appear, at 
Yeast inthe Globe, that there is a reason for 
them; that we ought not to run into the prac- 
tice of extending the time in these cases 
except upon substantial grounds which shall 
appear upon record. Therefore, I desire to 
state the reason for the extension in this case. 

Dr. Burleigh, the contestant, after giving 
notice of the contest, was summoned before the 
Committee on Appropriations as a witness in 
reference to some alleged frauds in the Indian 
department. The notice was issued early in 
January, but he was detained here as a wit- 
ness before the Committee on Appropriations 
till very near the close of the last session of 
Congress, thus being kept absent from his res- 
idence in Dakota for something more than 
thirty days, more than the time of the proposed 
extension. 1 think there is, therefore, a sub- 
stantial and satisfactory reason why the time 
should be extended. 

The resolution was agreed to. 


Mr. POLAND moved to reconsider the vote 
by which the resolution was agreed to; and 


The Chair rules that the - 


I think the difficulty is 


also moved that the motion to reconsider be 
laid. on the table. ` 
The latter. motion was agreed to. 


Mr. WOOD. I demand the regular order. 
if ORDER OF BUSINESS. 


The SPEAKER. Ifthere be any privileged 
questions the Chair will entertain them, other- 
wise the regular order, having been demanded 
by several gentlemen, must be proceeded with. 

he regular order is the call of committees for 
reports, but, there being no reports from com- 
mittees, which have not been appointed, the 
next business in order is the call of States and 
Territories for bills and joint resolutions. 


CIVIL WAR CLAIMS. 


‘Mr. MAYNARD. I desire to offer a reso- 
lution, to which I believe there will be no 
objection, on which it is important that action 
should be taken now. 

Mr. PETERS. I reserve the right to object 
until the resolution shall have been read. 

The Clerk read as follows: 


Resolved, That hereafter all memorials, petitions, 
and other papers relating to claims arising and grow- 
ing out of the late war for the suppression of the 
rebellion shall be referred to the Committee on Rev- 
olutionary Claims, which shall be known and styled 
ran the Committee on Revolutionary and Civil War 

aims. 


The SPEAKER. That involves a change 
of rules, and would require notice. 

Mr. FARNSWORTH. I demand the reg- 
ular order. 

Mr. MAYNARD. Task, then, that the rego- 
lution be referred to the Committee on the 
Rules. : . 

Mr. ELDRIDGE. Are the rules. of last 
Congress in force ? 

The SPEAKER. They are. 

There being no objection, the resolution was 
referred to the Committee on the Rules, here- 
after to be appointed. 


ADJOURNMENT OVER. 


Mr. BUTLER, of Massachusetts. I rise to 
a question of privilege, to move that the House 
shall adjourn over until Thursday, for the 


‘reason that the Senate has voted to lay on 


the table the House concurrent resolution for 
an adjournment to-morrow, and has itself 
adjourned till Thursday. 

Mr. DICKEY. I move that when the House 
adjourns to-day it be to meet on Thursday at 
twelve o’clock. 

Mr. BUTLER, of Massachusetts. That is 
exactly what I rose to move. - 

Mr. FARNSWORTH. I hope the House 
will vote down any resolution to adjourn now, 
so as to allow the States to be called for reso- 
lutions. My object, I will state, is to allow a 
joint resolution or bill to be introduced which 
will repeal the duty on coal, and put it in a 
position in which the House may reach it and 
act. upon it without delay. 

The SPEAKER. The pending question is 
not that the House do now adjourn, but that 
when it adjourns to-day it be to meet on 
Thursday next. 

JOHN H. HALLEY. 

Mr. MARSHALL. While that question 
is pending, I ask unanimous consent to put 
through two little bills which have already 
passed the House. They are local, affecting 
my district, and J think there will be no objec- 
tion. Inthe first place, I ask unanimous con- 
sent to introduce a bill to remove the political 


disabilities of John H. Halley, of Jasper county, 


Ilinois. 

Mr. McCORMICK, of Missouri. Will the 
gentleman permit me to offer an amendment 
by inserting the name of John R. Woadside, 
of Alton, Missouri? 

Mr. MARSHALL. I would rather that the 
bill be allowed to go through as it is. It applies 
to the case of only one individual. 

Mr. DICKEY. I do not object to the bill, 
but I will object to any amendment. 

There being no objection, the bill (H. R. 


No. 4) to remove the political disabilities ‘of 
John H. Halley, of Jasper county, Allinois. 
was received, read three times, and. passed... 
POST ROUTES IN: ILLINOIS, es it 
Mr. MARSHALL. Ialso ask unanimous: 
consent to introduce and have put upon: its: 
passage a bill which has already passed.the 
House, but failed in the Senate, to establish 
new post routes in Illinois. | 
Mr. BUTLER, of Massachusetts. Tobject... 
If we cannot adopt measures to protect loyal 
citizens of the. South from murder, we need’ 
not legislate to establish post routes. ~ 


ADJOURNMENT OVER. 


Ñ The question recurred on Mr. Dickey’s mo- 


tion, that when the House adjourns to-day it 
be to meet on Thursday next. 

The House divided; and there were—ayes 
94, noes 65. 

Mr. BIRD called for tellers. nin 
The question being put on ordering tellers, 
there were—ayes twenty-nine, £ ` 
So (one fifth of a quorum having voted in 
favor thereof) tellers were ordered; and Mr. 
Dicky, and Mr. Townsenn of New York, | 

were appointed. 

Mr. COBURN. To save time, I call for the 
yeas and nays. 

The question being put on ordering the yeas 
and nays, there were—ayes 18, noes 86. ` 

So (one fifth not having voted in the affirm- ` 
ative) the yeas and nays were not ordered. ` ; 

The tellers took their places, and the House 
having again divided, reported—-ayes one hun- 
dred and thirteen, nees not counted. ` 

So the motion was agreed to. ` 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, informed the House that the 
Senate had passed a joint resolution of the 
following title, in which the concurrence of 
the House was requested : 2 Sats 

A joint resolution (S. R. No. 1) authorizing 
the appointment of a commissioner to an inter- . 
national congress on penitentiary and reform: 
atory discipline. 

COMMISSION ON PENITENTIARIES. `` 


Mr. BLAIR, of Michigan. Jask-unanimous 
consent to take from the Speaker's table and 
have passed the joint resolution which has just 
come from the Senate. eg 

The jointresolution (S. R. No. 1) authorizing 
the appointment of a commissioner to an inter- 
national congress on penitentiary and reform- 
atory discipline was read for information. It 
authorizes the President to appoint a commis- 
sioner to attend an international congress on 
penitentiary and reformatory discipline, pro- 
posed to be held in Europe; bat provides that 
the said appointment shall not authorize any 
expenditure of money from the Treasury for 
salary or expenses, und must be accepted upon 
this express condition. : 

There being no objection to the joint resolu- 
tion, it was read three times, and passed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was 
granted to Mr. Barry and Mr. McKee for ten 
days, and to Mr, Wincuester for one week, 


WITHDRAWAL OF PAPERS. 


On motion of Mr, BEATTY, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 
case of Mrs. Emily C. Bryant. 

On motion of Mr. UPSON, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers iu 
the case of Isaac W. Lake. a i 

On motion of Mr. RITCHIE, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers iu 
the case of Jerome E. Pampell, to be referred 
to the Committee on Invalid Pensions when 
appointed. 
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ELECTION CONTEST——CESSNA VS. MEYERS. 
The SPEAKER laid before the House testi- 


mony in the contested-election case of Cessna 


vs. Meyers, from the sixteenth district of Penn- 
sylvania; which was referred to the Committee 
of Elections when appointed. 


ELECTION CONTEST—~GOODING VS, WILSON. 


The SPEAKER also laid before the House 
testimony in the contested-election case of 
Gooding vs. Wilson, from the fourth district of 
Indiana ; which was referred to the Commit- 
tee of Elections when appointed. 


ELECTION CONTEST—-MORRIS VS. HANDLEY. 


The SPEAKER also laid before the House 
testimony in the contested-election case of 
Morris vs. Handley, from the third district of 
Alabama; which was referred to the Com- 
mittee of Elections when appointed. 


ELECTION CONTEST—NIBLACK VS. WALL. 


The SPEAKER also laid before the House 
testimony in the contested-election case of 
Niblack vs. Wall, from the State of Fiorida ; 
which was referred to the Committee of Blec- 
tions when appointed. 


ELECTION CONTEST-—M KENZIE VS. BRAXTON. 


The SPEAKER also laid before the House 
testimony in the contested-election case of 
McKenzie vs. Braxton, from the seventh dis- 
trict of Virginia; which was referred to the 
Committee of Elections when appointed. 


ELECTION CONTEST-—-MAXWELL VS. HOOPER. 


The SPEAKER also laid before the House 
testimony in the contested-election case of 
Maxwell vs. Hooper, from the Territory of 
Utah; which was referred to the Committee 
of Elections when appointed. 


BURLEIGH VS. ARMSTRONG, 


The SPEAKER also laid before the House 
testimony in the contested-election case of 
Burleigh vs. Armstrong, from the Territory of 
Dakota; which was referred to the Committee 
of Elections when appointed. 


ADJOURNMENT. 


Mr. PERCE. I move that the House do 
now adjourn. 

The question was put; and there were—ayes 
84, noes 72.. 

Mr. FARNSWORTH called for the yeasand 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 125, nays 73, not 
voting 24; as follows: 


YEAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Banks, Bock, Bigby, Biggs, Bird, Austin 
Blair, Braxton, Bright. Buckley, Burdett, Benjamin 
F. Butler, Caldwell, Clarke, Cobb, Comingo, Conger, 
Crebs, Creely. Crossland, Darrall, Davis, Dawes, 
Dickey, Dox, Du Bose, Duell, Duke, Elliott, Forker, 
Henry D, Foster, Getz, Griflith, Hanks, Harmer, 
Harper, George B. Harris, Havens, Hays, Jobn W. 
Hazleton, Hereford, Holman, Hooper, Kelley, Ken- 
dall, Ketcham, Killinger, Lamison, Lansing, Leach, 
Manson, Maynard, MeGrew, Melfenry, McJunkin, 
McNeely, Mercur, Merriam, Merrick, Benjamin F. 
Meyers, Morey, Morgan, Morphis, Leonard Myers, 
Negley, Niblack, Palmer, Parker, Peck, Perce, Aaron 
E. Perry, Eli Perry, Péters, Poland, Porter, Potter, 
Price, Prindle, Rainey, Randall, Read, John, M 
Rice, Ritchie, Wilis H, Roberts, Rusk, Sawyer, Sco- 
field, Sceloy, Sheldon, Shellabarger, Shober, Slocum, 
John A, Smith, Worthington ©. Smith, Snyder, R. 
Milton Speer, Thomas J. Speer, Stevens, Stough~- 
ton, Stowell, Swann, Sypher, Thomas, Washington 
Townsend, Tuthill, Twichell, Upson, Vaughan, Voor- 
hees, Waddell, Wakeman, Walden, Walls, Warren, 
Wheeler, Whiteley, Willard, Williams of Indiana, 
Williams of New York, John T. Wilson, and 
Woo0d-—125. 

NAYS—Messrs. Beatty, James G. Blair, George 
M. Brooks, Butfinton, Burchard, Roderick R. Bute 
Jer, Campbell, Coburn, Cotton, Cox, Critcher, De 
Large, Donnan, Dunnell, Hames, Eldridge, Farns- 
worth, Finkeluburg, Charles Foster, Frye, Garrett, 
Golladay, Hale, Halsey, John T, Harris, Hawley, 
Hay, Hill, Hoar, Kerr,. King, Kinsella, Lamport, 
Lewis, Lowe, Lynch, Marshall, McClelland, Moe- 
Cormick, McCrary, McIntyre, McKinney, Mitchell, 
Monroe, Moore, Orr, Packard, Packer, Pendleton, 
Platt, Edward Y. Rice, William R. Roberts, Roose- 
velt, Shanks, Sherwood, Shoemaker, Slater, Sloss, 
Horace B, Smith, Sprague, Stevenson, Storm, Taffe, 
Terry, Dwight Townsend, Tyner, Van Trump, Wal- 


dron, Wallace, Washburn, Wells, Whitthorne, and 
Jetemiah M. Wilson—73. 


Barry. Bingham, James Brooks, Carroll, Cook, Ely, 
Farwell, Garfield, Haldeman, Hambleton, Handiey, 
Gerry W. Hazleton, McKee, Robinson, Ragers, Ses- 
sions, St. Jobn, Sutherland, Turner, Winchester, 
and Young—24. : 

So the motion was agreed to ;-and thereupon 
(at one. o’clock and forty minutes p. m.) the 
House adjourned till Thursday next. 


PETITIONS, ETO. 


The following petitions, &., were presented 
under the rule, and referred to the appropriate 


committees: 


By Mr. PECK: The petition -of John P. 
Bronson, John Kountz, and 120 others, of 
Lucas county, Ohio, asking Congress to so 
amend the homestead law as to give all soldiers 
who have lost a leg, or are otherwise disabled 
so as to be unable to labor, the right to one 
hundred and sixty acres of land without com- 


| pelling actual settlement. 


Also, the petition of E. P. Smith, Ezra Strat- 
ton, and 236 others, soldiers and citizens of 


Swanton, Lucas county, Ohio, asking Congress’ 


to pass a law granting a bounty of $100 to all 
soldiers, sailors, and marines who enlisted. in 
1861 and 1862, and who have never received 
any bounty. Also to so amend the homestead 
law as to give to every soldier, sailor, and 
marine, or their legal representatives, who 
served in the Army, a patent for one hundred 
and sixty acres of land without compelling 
actual settlement. 

By Mr. WASHBURN: The memorial of 
John S. Harper, for officers and crew of Uni- 
ted States gun-boats Kines and Chocura, for 
balance of prize-money from forty-five bales of 
cotton picked up at sea. : 

By Mr. WELLS: The petition of Mrs. Re- 
becca B. Spence, for payment of rent of houses 
occupied by United States Government offices 
in Tennessee. 


IN SENATE. 
Tuurspay, March 9, 1871. 


Prayer by Rev. J. P. Newman, D. D. 
The Journal of the proceedings of Tuesday 
last was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER. I present the petition of 
C. P. Sullivan, jr., of South Carolina, praying 
that some action be taken to put an end to the 
political troubles in the South. I move its 
reference to the select Committee on Alleged 
Outrages in Southern States. 

The motion was agreed to. 

Mr. SUMNER. also present two petitions 
asking for a general disarmament throughout 
the world, and also for the repeal of the war 
clauses of the Constitution of the United States, 
If these petitioners confined themselves to the 
first prayer, I should ask the reference of the 
petitions to the Committee on Foreign Rela- 
tions, but as they propose an amendment to the 
Constitution, under the usage of the Senate, I 
think it would be proper that they should go 
to the Committee on the Judiciary. At the 
proper time, therefore, I shall ask that they 
have that designation. 

The VICE PRESIDENT. The petitions will 
lie on the table for the present, to be referred 
to the Committee on the Judiciary when ap- 
pointed. a 

Mr, WILSON presented the petition of Mrs. 
Mary A. Ripley, praying compensation for ser- 
vices as a nurse in the Army during the late 
war? which was ordered to lie on the table. 

He also presented the petition of John B. 
Wolf and Jacob H. Brown, praying compen- 
sation for horses taken for the use of the Army 
in Colorado, in the year 1865; which was 
ordered to lie on the table. 

Mr. HARLAN presented a letter of the 


Secretary of the Interior, and also a -letter | 


e 


VOTING— Messrs. Ames, Averill, Barber, 


of the Commissioner of Indian Affairs, calling 
attention to. the condition of the Black Bob 
band of Shawnee Indians in Kansas; which 
was ordered to lie on the table, - 

Mr. SCHURZ presented the memorial of 
Lewis Wieser, praying for the erection of a 
bureau in the Department of the Interior in 
connection. with the Patent Office, to be known 
as the bureau of industry; which was ordered 
to lie on the table. : 

Mr. HAMLIN presented a petition of citi- 
zens of the District of Columbia, praying an 
amendment to the act to authorize the paving 
and sewerage of M street, Washington, pro- 
viding that the -assessments be made in the 
same manner as authorized by.the act 10 pro- 
vide a government for the District of Colum- 
bia; which was ordered to lie on the table. 

Mr. CALDWELL presented the memorial 
of settlers on the Osage diminished reserve 
in Howard county, Kansas, praying for the 
passage of a law granting them the right to 
hold and enter their lands in accordance with 
the legal subdivisions of survey; which was 
ordered to lie on the table. 

He. also presented the memorial of S. N. 
Wood, a citizen of Kansas, setting forth a 
series of outrages perpetrated by Indian 
savages in northwestern Texas, and praying 
for the inauguration of a new Indian policy ;. 
which was ordered to lie on the table. 

Mr. SAWYER presented the petition of 
D. S. 5. Lockwood, praying compensation for 
a horse and buggy taken by an officer of the 
Army at Charleston in the year 1865; which 
was ordered to lie on the table. 

Mr. PRATT presented a petition of citizens 
of Indiana, praying thata pension be granted 
to Theodore S. Compant; which was ordered 
to lie on'the table, 

Mr. BOREMAN presented the petition of 
D. D. Smith, praying compensation for the 
destruction of property by United States troops 
in the year 1861; which was ordered to lie on 
the table. 

Mr. FERRY, of Connecticut, presented 
pepeni in relation to the claim of John E. 
Wheeler, for arrears of pay as an officer in the 
Army; which were ordered tolie on the table. 

Mr. CRAGIN presented a memorial of 
Carlton A. Uber, assistant engineer United 
States Navy, praying that he may have the 
retired pay fixed by law for the grade he now 
holds; which was ordered to lie on the table. 

Mr. LEWIS presented a petition of mem- 
bers of the bar, of Danville, Virginia, indorsed 
by the United States judge and district attorney, 
praying an amendment of the act to divide the 
State of Virginia into two judicial districts ; 
which was ordered to lie on the table. 

Mr. SCOTT presented the petition of Keturah 
Cole, praying the reissue to her of certain five- 
twenty bonds mutilated by mildew; which was 
ordered to lie on the table. 


, PAPEKS WITHDRAWN, 
On motion of Mr. HARLAN, it was 


Ordered, That T. Bruquier and Goewey, who claim 
compensation for subsistence furnished for the pro- 
tection of Fort Union, in 1866 and 1867, have leave 
to withdraw their petition and papers from the files 
of the Senate, 


BILLS INTRODUCED. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 76) to facilitate commerce between the 
United States and China, Japan, and the coun- 
tries of Asia; which was read twice by its title, 
and ordered to lie on the table, and be printed. 

Mr. eae EA hey and by unani- 
mous consent obtained, leave to introduce 4 
bill (S. No. 77) for the relief of Colonel George 
W. Kirk ; which was read twice by its title, 
and ordered to lie on the table, and be printed. 

Mr. WEST asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
78) to authorize the President of the United 
States to reéstablish the Monroe. land district 
in the State of Louisiana; which was read 
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twice by its title, and ordered to lie on the 
table, and be printed. 

` Mr. BOREMAN asked, and by ‘unanimous 
consent obtained, leave to introduce a bill (S: 
No. 79) for. the relief of Dadley D. Smith in 
his own right and as administrator of. Whit- 
comb Smith, deceased; which was read twice 
by its title, and ordered to lie on the table, 
and be printed. eg 

Mr. HARLAN asked, and. by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 80) to ratify and carry into effect the con- 
stitution and form of government for the Indian 
Territory adopted December 20, A. D. 1870, 
at Ockmulgee, by the general council of said 
‘Territory, held by the authority of the Gov- 
ernment of the United States ; which was read 
twice by its title, and ordered to lie on the 
table, and be printed. : : 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 81) defining swamp and overflowed lands ; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr, BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
82) for the relief of Tinsley, Van Horn & Co., 
Glenn, Overail & Clark, and J. N. Henderson 
& Co., of Louisiana, Missouri; which was read 
twice by its title, and ordered to lie on the 
table, and be printed. 

Mr. CASSERLY asked, and’ by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 83) granting the right of way and lands in 
aid of the construction of a canal for irrigating 
and other purposes in the county of El Dorado 
and other counties in the State of California ; 
which was read twice by its title, 

Mr. CASSERLY. I wish to state in regard 
to this bill€nat it is of the same general nature 
with one which 1 introduced at the last Con- 
gress. l have not examined it, however, and 
probably it will require some amendments. I 
shall ask to have it referred to the Committee 
on Public Lands whenever that committee shall 
be appointed, and in the mean time I move that 
it be printed for greater convenience, and lie 
on the table. 

The motion was agreed to. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
84) relative to a harbor of refuge and break- 
water at the entrance of the Cape Cod ship- 
canal; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. CARPENTER asked, and by unani- 
mous consent obtained, leave to introduce a 
pill (S. No. 85) to further the administration 
of justice; which was read twice by its title, 
and ordered tolie on the table, and be printed. 

Mr. MORRILL, of Vermont, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 86) relating to the resigna- 
tion of judges of courts of the United States ; 
which was read twice by its title. 

Mr. MORRILL, of Vermont. This bill was 
considered in the Committee on the Judiciary 
at the last session, and if it meets the approval 
of the members of that committee L ask for its 
present consideration, 

Mr. HAMLIN. I object. 

The VICE PRESIDENT. 
on the table for the present. 

Mr. CRAGIN asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 
87) for the relief of Carlton A. Uber; which 
was read twice by its title, and ordered to lie 
on the table, and be printed. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introdace a bill (S. No. 
88) to amend an actentitled ‘An act to divide 
the State of Virginia into two judicial dis- 
tricts; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. LEWIS also asked, and by unanimous 
consent ‘obtained, leave to introduce a bill (S. 
No. 89) to create a port of delivery at Potomac, 
Virginia, and for other purposes; which was 


The bill will lie 


read twice by its title, and ordered to lie on 
the table, and be printed.- ' : 

Mr. FERRY, of Connecticut, asked, and by 
unanimous consent. obtained, leave to intro- 
ducea- bill (S. No. 90) forthe relief of John E, 
Wheeler; which wasread twice by its title, and 
ordered to lie on the table,.and be printed.. 

. Mr. FERRY, of Michigan, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 91) to provide for a build- 
ing for United States courts, post office, pen- 
sion and. internal revenue offices at Grand Rap- 
ids, Michigan; which was read twice by its 
title, and ordered to lie on the table, and be 
printed, > 

Mr. POOL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
92) to amend an actentitled*‘An act to remove 
the charge of desertion from certain soldiers 
of the thirteenth Tennessee cavalry,” approved 
April 10, 1869; which was read twice by its 
title, and ordered to lie on the table, and be 
printed. GKD 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
93) granting the right of way to certain rail- 
roads in the Territory of Colorado ; which 
was read twice by its title, and ordered to lie 
on the table, and be printed. 

Mr. SCOTT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 94) for the relief of Miss Keturah Cole; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, ‘leave to introduce a bill (S. 
No. 95) for the relief of Minerva Lewis, as 
administratrix of the estate of Ezekiel Lewis, 
deceased; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 96) for the relief of Cowan & Dickin- 
son, of Knoxville, Tennessee; which was read 
twice by its ‘title, and. ordered to lie on the 
table, and be printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 97) for the relief of William Henry 
Otis; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. POOL asked, and by unanimous con- 
sent obtained, leave to introduce a bill(S. No. 
98) for the relief of Lieutenant Joh Shelton ; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 99) supplementary to an act entitled “An 
act to protect all citizens of the United States 
in their civil rights, and to furnish the means 
for their vindieation,’’ passed April 9, 1866; 
which was read twice by its title. 

Mr. SUMNER. ‘This bill bas already been 
twice reported adversely upon by the Commit- 
tee on the Judiciary. Ithink, therefore, it will 
not be advisable to refer it again to that com- 
mittee. It ig a very important bill; nothing 
more important could be submitted to the Sen- 
ate; and I submit that Congress ought to act 
upon it before we go home. No resolution of 
adjournment should be adopted until the bill 
I now hold in my hand, or something equiva- 
lent to it, becomes a law. 

Mr. HAMLIN. Whatisthe title of the bill? 

Mr. SUMNER. ‘The Senator from Maine 
asks me what the title of the billas, I will 
read him the title, and also the first section. It 
is entitled “A bill supplementary to an act 
entitled ‘An act to protect all citizens of the 


| United States in their civil rights, and to far- 


nish the means for their vindication,’ passed 
April 9, 1866."’ In other words, this. bill is 
supplementary to what is known as the civil 
rights act; and the first section is as follows : 


That all citizens of the United States, without dis- 
tinction of race, color, or previous condition of 
servitude, are entitled to the equal and impartial 
enjoyment of any accommodation, advantage, facil- 


ll of the mails between the United 


ity, or privilege furnished. by common. earriers, 
whether on land or water; by inn-keopersi by 
licensed owners, managers, or lessees of theaters 
or otber places of public amusement; by trustees, 
commissioners, superintendents, teachers, or other 
officers of common schools and other public insti- 
tutions of learning, the same being supported or 
authorized by law; ‘by trustees or officers of church 
organizations, cemetery. associations, and benevo- 
lent institutions incorporated by national or State 
authority; and this right shall not be denied or 
abridged on any pretense of rave, color, or previous 
condition of servitude. 

That proposition is simple. In this bill there 
are penalties for its enforcement. Why should 
any one here hesitate to make this a law? It 
is in conformity with the Declaration of Inde- 
penidenos and with the Constitution of the 

nited States, neither of which knows any- 
thing of the word “ white.” And now, sir, 
allow me to say that you cannot expect repose 
in this country, you ought not to expect it, 
until all citizens are really equal before the 
law. Why. sir, you know well that the Sen- 
atorfrom Mississippi, who sat at our right only 
the other day, (Mr. Revels,) cannot travel to 
his home as you can without being insulted on 
account of his color. And, Mr. Vice Presi- 
dent, has he not the same rights before the 
law that you have? Should you enjoy in any 
car a privilege which the late Senator from 
Mississippi should not enjoy? And yet you 
know his rights in the cars are not secured to 
him; you know that he is exposed to insult. 
So long as this endures, how can you expect 
the colored population of this country to place 
trustin our Government? Government insults 
them so long as it refrains from giving them 
protection in these rights of equality. 

Now, sir, I call attention to this bill, and 
give notice that I shall do what I can to press 
it to a vote. Senators may vote it down; they 
may take that responsibility; but I shall take 
mine, God willing. I believe that our colored 
tellow-citizens are exposed to outrage which 
the Congress of the United States can arrest; 
and so long as Congress fails to arrest this 
outrage the Republican party, with which I 
am associated, with whose welfare and success 
I am identified, must necessarily suffer. How 
can the Republican party turn to their colored 
fellow-citizens for their votes when they leave 
them to be insulted, as they are now, whenever 
they travel upon a railway or enter à hotel? 
Sir, I give notice that I shall press this bill to 


a vote. 
The VICE PRESIDENT. The bill will lie , 
on the table for the present. 
Mr. SUMNER. t move that it be printed. 
The motion was agreed to. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 100) to provide for the adjustment and 
satisfaction of claims of American citizens for 
spoliations committed by the French prior to 
the 31st day of July, 1801; which was read 
twice by its title. 

Mr. SUMNER. At the proper time I shall 
move the reference of this bill to the Commit- 
tee on Foreign Relations. It is a bill very 
familiar in this Chamber. The parties in in- 
terest have waited long for justice, and it 
seems to me the time has at last arrived when 
they ought to receive it. This bill during the 
present session of Congress should be pressed 
to a final decision. 1 move that for the present 
it lie on the table, and be printed. 

The motion was agreed to. 


Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 101) to amend the act approved June 21, 
1870, for the improvement of. M street, in the 
city of Washington; which was read twice. by 
its title, and ordered to lie on the table; and 
be printed. 

Mr. HAMLIN also asked, and by unanimous 
consent obtaiued, leave to introduce a bill (S. 
No. 102) to provide for the transportation 
States an 


Europe, and for other purposes ; which was 
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read twice by its title, and ordered to lie on 
the table, and be printed. : 

Mr. BUCKINGHAM asked; and by unani- 
mous consent obtained, leave to introduce a 
bill (S; No. 103) for the relief of Henry N. 
Galpin, postmaster. at Berlin, Connecticut ; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. BUCKINGHAM also asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 104) forthe relief of Joseph 
Jianman ; which was read twice by its title, 
and ordered to lie on the table, and be printed. 

Mr. LOGAN asked,.and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
105) for the relief of J. Milton Best; which 
was read twice by its title, and ordered to lie 
on the table, and be printed. 

Mr. LOGAN also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 106) to authorize the people of New Mex- 
jeo to form a constitution and State govern- 
ment previous to their admission into the 
United States as a State, with the name of 
Lincoln, on an equal.footing with the original 
States; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. LOGAN also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 107) for the relief of George C. Bestor ; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. LOGAN also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 108) declaring the true construction of 
section two of the act of March 8, 1867, enti- 
tled “An act to settle certain accounts between 
the United States and the State of Mississippi 
and other States ;’’. which was read twice by 
its title, and ordered to lie on the table, and 
be printed. 

' Mr, TIPTON asked, and by unanimous con- 
sent. obtained, leave to introduce a bill (S. No. 
109) extending the jurisdiction of the Commis- 
sioner of the General Land Office in cases of 
applications for the cancellation of homestead 
entries; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

Mr. TIPTON also asked, and by unanimous 
consent obtained, leave to introdace a bill (S. 
No. 110) granting lands to aid in the construc- 
tion of a railroad from Brownville and Lincoln, 
in the State of Nebraska, to Denver, Colorado 
Territory ; which was read twice by its title, 

` and ordered to lie on the table, and be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a hill (S. No. 111) 
to aid the Mediterranean and Oriental Steam 
Navigation Company of New York to estab- 
lish an American line of iron steamships for 
opening direct trade between the United States 
and southern Europe, for carrying the mails 
of the United States, and for promoting immi- 
gration into the southern States of the Union ; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 

Mr. NYE also asked, and by unanimous 
consent obtained, leave to introdace a bill (S. 

_ No. 112) incorporating branches of the Texas 
Pacific Railway Company under the name and 
style of the North Carolina Extension Rail- 
way Company; which was read twice by its 
title, and ordered to lie on the table, and be 
printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 113) to create Shreveport, in the State 
of Louisiana,a port of delivery; which was 
read twice by its title, and ordered to lie on 
the table, aud be printed. 

Mr. KELLOGG also asked, and by unani- 
mous consent obtained, leave to introduce a 
pill (S. No. 114) to incorporate the Shreve» 
port and Red River Improvement Company ; 
which was read twice by its title, and ordered 
to lie cn the table, and be printed. 

Mr. KELLOGG also asked, and by unani- 
mous consent obtained, leave to introduce a 


pill (S. No. 115) reviving a grant of lands here- 
tofore made to the North Louisiana and Texas 
railroad; which was read twice by its title, and 
ordered to lie on the table, and be printed. 

‘Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 116) concerning the compensation of the 
collector of customs for the district of Wil- 
lamette, in the State of Oregon; which was 
read twice by its title, and ordered to lie on 
the table, and be printed. i 

Mr. CORBETT also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 117) to provide for the segregation 
and survey of the swamp and overflowed lands 
in the State of Oregon, and to put the State in 
possession of the same; which was read twice 
by its title, and ordered to lie on the table, and 
be printed. 

Mr. CORBETT also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (3S. No. 118) to incorporate the Japan 
Steam Navigation Company ; which was read 
twice by its title, and ordered to lie on the 
table, and be printed. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 119) to further regulate the publication of 
the specifications and drawings of the Patent 
Office; which was read twice by its title. 

Mr. ANTHONY. This bill is to remedy an 
omission in the legislative appropriation bill 
of a provision which was placed upon the bill 
at the request and on the motion of the Com- 
mittee on Patents, and which also met the 
approbation of the Committee on Printing. 
When the legislative appropriation bill came 
to be considered in conference, it was the opin- 
ion of the Committee on Appropriations that 
a part of this provision was surplusage and it 
was stricken out. I think the committee struck 
out more than they intended to strike out. I 
ask for the present consideration of this bill. 
I will explain it, and then I think it will meet 
the entire approbation of the Senate. 

The VICE PRESIDENT. The Senator from 
Rhode Island asks unanimous consent to pro- 
ceed to the consideration of the bill introduced 
by him, which he states is to correct an error 
in an appropriation bill. It will be read at 
length, subject to objection. 

The Chief Clerk read the bill. It provides 
that if, in the judgment of the joint Commit- 
tee on Printing, the provisions of the joint 
resolution providing for publishing specifica- 
tions and drawings of the Patent Office, ap- 
proved. January 11, 1871, can be performed 
under the direction of the Commissioner of 
Patents more advantageously than in the man- 
ner provided in that resolution, it shall be so 
done. The price of printed copies of specific- 
ations and drawings of patents, when uncer- 
tified, is tobe determined by the Commissioner 
of Patents, ten cents being fixed as the min- 
imum and fifty cents as the maximum; and 
certified copies are to be sold at the price fixed 
by the patent act of 1870. 

The VICE PRESIDENT. Is there objection 
to the present consideration of the bill? 

Mr. RAMSEY. I rather think that bill 
ought to lie over one day at least. 

The VICE PRESIDENT. The Senator 
from Minnesota objects. 

Mr. ANTHONY. I did not mean to say 
that this bill was to correct an error in the ap- 
propriation bill, but that the Committee on 
Appropriations considered that the insertion 
of this provision in that bill was an error, that 
it was surplusage; but in striking out the pur- 
pose for which the appropriation was made 
they struck out two provisions which I con- 
sider important. One is that if, in the opinion 
of the joint Committee on Printing, this work 
can be better done by the Commissioner of 
Patents they shall have the right to delegate it 
to him after the contracts have been made. It is 


akind of work—engraving, &c.—that is con- 
i stantly occurring, and should be subjected to 


constant: inspection, an inspection which the 
Committee on Printing really cannot under- 
take; anditmay require a meeting of the joint 
Committee on Printing here during the recess. 
It will require one meeting anyhow, ‘and it may 
require two or three, and it will be almost 
impossible to get a quorum. However, I will 
let the bill lie over, and the Senator from Ver- 
mont [Mr. EpmMunps]| can look.at it. 

The VICE PRESIDENT. The bill will lie 
over. — 

COMPILATION OF LAND LAWS. 


Mr. NYE. I offer the following resolution 
of inquiry,.and ask for its present consider- 
ation: 

Resolved, That the Secretary of the Interior be, 
and he is hereby, requested to prepare and furnish 
to the Senate, at earliest, convenience, his opinion 
of the expediency of providing for the appointment 
of a competent practical person who, from personal 
observation, &c., shall prepare a report relative to 
each of the land States and Territories, showing the 
general character of the topography of each, its 
climate, summer and winter temperatures, rain and 
snow-falls, soil and products, grasses, timber, and 


prairie; the coal, iron, lead, copper, and precious 
metals, workable area and development of same; 
the amount of Government and railroad lands for 
sale, their prices; the general land market; the num- 
ber of miles of railroad and navigable streams ; the 
distance and cost of travel from the principal sea- 
ports to the capital of each State and Territory ; the 
amount and kinds of manufactures and commerce; 
the school system and branches of education taught; 
the cost of fences and dwelling-houses of three, four, 
five, and six rooms for settlers; of breaking, clear- 
ing, and fencing new lands, and the cost of labor; 
the facilities for transporting the products to mar- 
ket, its cost, with the location, distance, and extent 
of markets; and a compilation of the homestead, 
preémption, and other laws relative to the acquire- 
ment of public lands and other valuable facts, form- 
ing the whole into a complete hand-book for the 
information, guidance, and direction of emigrants 
from Europe who desire to settle on the publie 
lands, as well as emigrants from the eagtern tates, 
and for providing for the translation Of this report 
into several of the languages of Europe, and of dis- 
tributing it throughout our country and Europe 
for general information. 

The VICE PRESIDENT. Is there objec: 
tion to the present consideration of the reso- 
lution? 

_ Mr. HARLAN. Is: this a resolution of 
inquiry merely ? 

_The VICE PRESIDENT. It is a resolu- 
tion “that the Secretary of the Interior be 
and he is hereby, requested to prepare and 
furnish to the Senate, at earliest convenience, 
his opinion of the expediency of providing for 
the appointment.” 

Mr. HARLAN. If it is left tohis discretion 
I have no objection. 

_Mr. FENTON. I suggest that the resolu- 
tion lie over one day ; there is no special haste 
for its consideration, 

The VICE PRESIDENT. Objection being 
made to the present consideration of the reso- 
lution, it will lie over one day, As it is to go 
over, does the Senator from Nevada wish to 
have it printed. 

Mr. NYE. Yes, sir; I move that it be 
printed ? 

The motion was agreed to. 

ELECTION OF CHAPLAIN, 


Mr. KELLOGG submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That Rev. J. P. Newman be, and he is 


hereby, appointed Chaplain for the Senate for tho 
Forty-Second Congress. 


CINCINNATI AND SOUTHERN RAILWAY. 

Mr. POMEROY. I move that the Senate 
do now adjourn. I think we have got through 
our business for to-day. 

Mr. SHERMAN. Before that is done, I 
wish to have the railroad bill I introduced the 
other day read a second time. 

Mr. POMEROY. I withdraw the motion. 

Fhe VICE PRESIDENT. The Senator from 
Ohio moves that the Senate proceed to the 
consideration of the bill introduced by him in 
regard to the Cincinnati and Southern Rail- 


way. > 
Mr. SHERMAN. Simply to have it read 
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the second time by its title, in. order that it 
may be in a condition to be referred when the 
committees are appointed. 

Mr. DAVIS, of Kentucky. I hope it will 
not be read now, | 

Mr. SHERMAN. Isimply desire to have 
it read by its title the second time, so that it 
may be referred to the Committee on Com- 
merce when organized. I will say to the Sen- 
ator from Kentucky that I do not intend to 
press the bill beyond the ordinary parliament- 
ary rules. Those interested against the bill 
of course will have an opportunity to appear 
before the committee ; and when it comes before 
the Senate there will be ample time for its 
discussion. ` 

Mr. DAVIS, of Kentucky. I have no objec- 
tion to the bill being read and referred when 
the committees are organized. 
. Mr. SHERMAN. If the Senator, bas. no 
objection to its being read the second time and 
referred to-morrow, that will answer my pur- 


pose. 

Mr.: DAVIS, of Kentucky. I object to its 
being read until to-morrow. 

The VICE PRESIDENT. The Chair will 
present the bill forits second reading—— 

Mr. SHERMAN. No; Lam willing not to 
have it read until to-morrow, as the Senator 
from Kentucky makes no objection to its then 
being read and referred. 

Mr. POMEROY. I renew the motion that 
the Senate adjourn. : 

The VICE PRESIDENT. | Before putting 


_ the question on that motion, the Chair desires 


to state to the Senate that he is compelled to 
be absent from the city to-morrow. TheSen- 
ate will therefore be required, at its meeting 
to-morrow, to elect a President pro tempore. 
The Senator from Kansas moves that the Sen- 
ate adjourn. 

The motion was agreed to; and (at twelve 
o'clock and forty minutes p. m.) the Senate 
adjourned. : 


p 


HOUSE OF REPRESENTATIVES, 
Tuurspay, March 9, 1871. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of Tuesday last was read and 
approved, 
MINTS, COINAGE, ETO. 


Mr. KELLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 5) revising the laws 
relative to the ‘mints, assay offices, and coin- 
age of the United States; which was read a 
first and second time, ordered to be printed, 
and to be referred to the Committee on Coin- 
age, Weights, and Measures when appointed. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. BECK, by unanimous consent, intro- 
duced a bill (H. R. No. 6) for the removal of 
all legal and political disabilities imposed by 
the third ggction of the fourteenth article of 
amendment to the Constitution of the United 
States; which was read a first and second 
time, ordered to be printed, and to be referred 
to the Committee on the Judiciary when 
appointed. : 

ELECTION CONTEST—MAXWELL VS. HOOPER, 


Mr. BLAIR, of Michigan, presented the 
memorial of George R. Maxwell, contesting 
the seat of William H. Hooper, as Delegate 
from the Territory of Utah; which was ordered 
to be referred to the Committee of Hlections 
when appointed. 

ORDER OF BUSINESS. 

Mr. FARNSWORTH. I call for the regu- 
Jar order of business, 

The SPEAKER. There'being no commit- 
tees to which to refer bills if introduced, the 
first business in order will be the call of States, 
beginning with the State of Maine, for resolu- 
tions, &c., for consideration at this time. 

REPEAL OF DUTY ON SALT. 


* Mr. HALE introduced a bill (H. R. No. 9) 


to repeal the duty on salt; which was read a 
first and second time. i a 

The question-was upon ordering the bill to 
be engrossed and read a third time.: : 

The bill, which was read, provides that from 
and after the passage of this act salt shall be 
placed on the free list, and no further impost 
duties shall be collected upon the same. - 

Mr, WOOD: I ask the gentleman to allow 
me to move an amendment to his bill to re- 
peal also the duty on coal. . : 

Mr. HALE. That is a separate matter, 
which I will ofer immediately after this bill 
shall have been referred to the Committee of 
the Whole. ` I shall, on the first opportunity, 
move to go into Committee of the Whole to 
consider both measures. 

Mr. COX, If it is sent to the Committee 
of the Whole it will be killed, as it was killed 
in the last Congress. We had better consider 
it now. 

Mr. WOOD. Let it be considered in the 
House as in Committee of the Whole. 

Mr. FARNSWORTH. Is it not necessary, 
under the rules, that this bill shall receive its 
first consideration in Committee of the Whole? 

The SPEAKER. Itis, if objection is made 
to its consideration in the House at this time. 

Mr. BLAIR, of Michigan. I object. 

The ‘bill was accordingly referred to the 
Committee of the Whole on the state of the 
Union. 

“REPEAL OF DUTY ON COAL. 


Mr. HALE also introduced a joint resolu- 
tion (H. R. No. 2) to repeal the duty on coal; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The joint resolution, which was read, pro- 
vides that from and after the passage of this 
joint resolution no tax or duty shall be levied 
or collected upon any foreign coal introduced 
into the United States. 

Mr. McGREW. I object to this joint res- 
olution being considered in the House at this 


time. 

The SPEAKER. It will be referred, under 
the rules, to the Committee of the Whole on 
the state of the Union, 

ORDER OF BUSINESS. 

Mr. COX. I move that the rules be sus- 
pended and the House now resolve itself into 
Committee of the Whole, for the purpose of 
considering the bill and joint resolution just 
referred to that committee. 

The SPEAKER. That is the only business 
now in Committee of the Whole. 

The question was taken upon going into Com- 
mittee of the Whole, and upon a division there 
were—ayes 85, noes 61. 

Before the result of the vote was announced, 

Mr. KELLEY called for tellers. + 

Tellers were ordered. 

Mr. BECK. J call for the yeas and nays. 
We may as well order them at once, for we will 
have to come to that. à 

Mr. RANDALL. Is that in order, before 
the vote is taken by tellers, which have been 
ordered? 

The SPEAKER. Ifthe House shall order 
the yeas and nays, that will take precedence 
of the order for tellers. 

The yeas and nays were ordered, 

Mr. DICKEY. I move thatthe House now 
adjourn. . 

Mr. RANDALL. Pending that motion, I 
move that when the House adjourns to-day it 
be to meet on Monday next. 

Mr. COX. Lhope we willnot adjourn until 
we have disposed of the tariff on coaland salt. 
Let us do that, and then we can go home sat- 
isfied. 

Mr. DAWES. I hope my friend from 
Pennsylvania [Mr. Raxbar} will not now 
ask to have the House adjourn over till 
Monday. We may in a short time hear from 
the other branch on the subject of the final 
adjournment. 


Mr. RANDALL. The gentleman will see 
that the making of a. motion to adjourn 
forces me to submit now the motion to adjoura 


over. 
Mr. DAWES. I think that if we wait hero 
a short time we maybe able to fix a day. for 
final. adjournment. ` z5 
Mr. RANDALL. I withdraw the motion. 

The question being taken on the motion to 
adjourn, there were—ayes 38, noes 91. 

Mr. DICKEY called for tellers. 

Tellers were not ordered. f 

Mr. DICKEY. I call for the yeas and‘nays. 

The yeas and nays were ordered. 

_ The question was talen; and it was decided 
in the negative—yeas 63, nays 183, not voting 
36, as follows: : 

YEAS—Messrs. Acker, Archer, Bird, Austin Blair, 
Braxton, Burdett, Benjamin F. Butler, Carroll; 
Clarke, Oreely, Davis, Dickey, Duell, Henry D. Fos- 
ter, Getz, Grifith, Halsey, Harmer, Iarper, Hereford, 
Kelley, Kendall, Killinger, Lansing, Maynard, Mo- 
Clelland, McGrew, McJunkin, Mercur, Merriam, 
Morphis, Leonard Myers, Negley, Packer, Peck, 
Platt, Porter, Prindle, Randall, Ritchie, Elis H. 
Roberts, Rogers, Scofield, Sherwood, Sboemaker, 
Snyder, R. Milton Speer, Stowell, St, Jobn, Suther- 
land, Swann, Washington Townsend, and John T. 
Wilson—53. 

NAYS—Messrs. Adams, Ambler, Arthur, Averill, 
Banks, Barber, Beatty, Beck, Bigby, Biggs, James 
G. Blair, Bright, George M. Brooks, Buckley, Buflin- 
ton, Burchard, Roderick R. Butler, Caldwell, Camp- 
bell, Cobb, Coburn, Comingo, Conger, Cook, Cotton, 
Cox, Crebs, Critcher, Crossland, Darrall, Dawes, De 
Large, Donnan, Dox, Du Bose, Dunnell, Lames, 
Eldridge. Ely, Farnsworth, Farwell, Iinkelnburg, 
Charles Foster, Garrett, Golladay, Hale, Handley, 
Hanks, George J. Harris, John T, Harris, Hawiey, 
Hay, Gerry W, Hazleton, John W, Hazleton, HN, 
Hoar, Kerr, Kinsella, Lamison, Lamport, Lewis, 
Lowe, Lynch, Marshall, MeCormick, McCrary, Moe- 
Henry, Molntyro, McKinney, Benjamin F. Moyers, 
Mitchell, Monroe, Moore, Morey, Morgan, Niblack, 
Orr, Packard, Parker, Pendleton, Perce, Aaron F. 
Perry, Wi Perry, Poland, Potter, Price, Rainey, 
Read, Edward Y., Rice, John M. Rice, William R, 
Roberts, Robinson, Roosevelt, Sawyer, Secley, Ses- 
sions, Shanks, Sheldon, Shellabarger, Shober, Slater, 
Sloss, John A. Smith, Thomas J. Speer, Sprague, 
Stevens. Stevenson, Storm, Stou hton, Sypher, Taffe; 
Terry, Dwight Townsend, Twichell, Tyner, Upson, 
Van Trump, Vaughan, Voorhees, Waddell Wake- 
man, Walden, Waldron, Walls, Wells, Wheeler, 
Whiteley, Whitthorne, Willard, Williams of Indi- 
ana, Williams of New York, Jeremiah M, Wilson, 


and Wood—133. i 

NOL VOTING—Messrs. Ames, Barry, Bingham, 
James Brooks, Duke, Elliott, Forker, Frye, Garfield, 
Haldeman, Hambleton, Havens, Hays, Holman, 
Hooper, Ketcham, King, Leach, Manson, McKee, 
McNeely, Merrick, Palmer, Peters, Rusk, Slocum, 
H, Boardman Smith, Worthington C.Smith, Thomas, 
Parner, Tuthill, Wallace, Warren, Washburn, Win- 
chester, and Young—36. j 


So the motion to adjourn was not agreed to. 


Mr. PACKER. I move that whenthe House 
adjourns to-day it adjourn to meet on next 
Saturday. : f 

Mr. COX. I hope we shall have no more 
filibustering. We have had enough of that. 

Mr. DAWES. I raise the question of order 
whether the motion of the gentleman from 
Pennsylvania (Mr. Packer] is in order. 

The SPEAKER. The Clerk will read Rule 
No. 104. 

The Clerk read as follows : 

“Tho House may at any time, by a vote of the 
majority of the members present, suspend the rules 


and orders for the purpose of going into the Commit- 
tee of the Whole House on the stato of the Union.” 


The SPEAKER. The Clerk will now read 
Rule No. 161. 

The Clerk read as follows : ` 

“Pending a motion to suspend the rules, the 


Speaker may entertain one motion that the Houso 
jo now adjourn; but after the result thereon is an- 
pounced he shall not entertain any other dilatory 
motion till the vote is taken on suspension.” 


The SPEAKER. The Chair sustains the 
point of order made by the gentleman from 
Massachusetts. ‘he only question now pend- 
ing is whether the House will resolve itself into 
Committee of the Whole, on which question 
the yeas and nays have been ordered. 

Mr. ELDRIDGE. Is this a motion to sus- 

end the rules for that purpose? 

‘he SPEAKER. The House can never go 
into Committee of the Whole without a sus- 
pension of the rules. It is only by virtue of 
such suspension that other business can _be 
overridden for the purpose of going into Com- 
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mittee of the Whole. The form of the motion 
for this purpose is always to suspend the rules 
to go into Committee of the Whole; the pece- 
liarity, however, being that a majority instead 
of two thirds can adopt the proposition. The 
reason of this exception is that the most 
important business of the House, such as tax 
bills and -appropriation bills, must be. con- 
sidered first in Committee of the Whole; and 
the object of the rule is to prevent any obsta- 
ele to the Honse resolving itself into Commit- 
tee of the Whole for that purpose. Other- 
wise the public business might be indefinitely 
obstructed. — ? , 

The question was talsen; and it was decided 
in the affirmative—yeas 112, nays 75, not 
voting 85; as follows: 

YEAS — Messrs. Acker. Adams, Arthur, Banks, 
Barber, Beatty, Beck, Biggs, Bird, James G. Blair, 
Bright, Buckley, Buffinton, Burchard, Benjamin F. 
Butler,Caldwell,Campbell,Carroll,Coburn,Comingo, 
Cook, Cotton, Cox, Crebs, Critcher, Crossland, Dawes, 
De Large, Donnan, Dox, Du Bose, Dunnell, Eames, 
Eldridge, Ely, Farnsworth. Farwell, Finkeinburg, 
Charles Foster, Garrett, Golladay, Hate, Handley, 
John T. Harris, Hawley, Hay, Gerry W. Hazleton, 
Kinsella, Lamison, Leach, Lewis, Lynch, Manson, 
Marshall, McCormick, McCrary, McHenry, McIn- 
tyre, McKinney, McNeely, Benjamin F. Meyers, 
Mitchell, Monroe, Moore, Morgan, Niblack, Orr, 
Packard, Pendleton, Eli Perry, Poters, Potter, Price, 
Read, Edward Y. Rice, John M, Rice, William R. 
Roberts, Robinson, Roosevelt, Rusk, Shanks, Shel- 
don, Shellabarger, Sloss, Thomas J. Speer, Sprague, 
Stevens, Stevenson, Storm, Stoughton, Taffe, Terry, 
Dwight Townsend, Turner, Tuthill, Twichell, Tyner, 
Vaughan, Voorhees, Waddell, Wakeman, Walden, 
Waldron, Walls, Wheeler, Warren, Wells, Whit- 
thorne, Williams of Indiana, Williamsof New York, 
Jeremiah M, Wilson, and Wood—112. 

NAYS—Messrs. Ambler, Archer, Bigby. Austin 
Blair, Braxton, George M. Brooks, Burdett, Roderick 
R.Butler.Clarke,Cobb, Conger,Creety, Dickey, Duell, 
Biliott, Henry D. Foster, Getz, Gritlith, Halsey, 
Hanks, Harmer, George E. Harris, John W. Hazle- 
ton, Hereford, Hill, Hoar, Hooper, Kelley, Killinger 
Lamport, Lansing, Lowe, Maynard, McClelland, 
McGrew. MeJunkin, Mercur, Merriam, Morey, Mor- 
phis, Leonard Myers, Negley, Packer, Parker, Peck, 
Aaron Perry, Platt, Poland, Porter, Prindle, 
Rainey, Randall, Ritchie, Bilis H. Roberts, Rogers, 
Sawyer, Scofield, Seeley, Sessions, Sherwood, Shoe- 


maker, Slater, Snyder, R. Milton Speer, Stowell, 


Sutherland, Swann, Sypher, Thomas, Washington 
Townsend, Upson, Wailaco, Whiteley, Willard, and 
John T. Wilson—75. i 

NOT VOTING — Messrs. Ames, Averill, Barry, 
Bingham, James Brooks, Darrall, Davis, Duke, 
Forker, Frye, Garfield, Haldeman, Hainbleton, 
Harper, Havens, Havs, Holman, Kendall, Kerr, 
Ketcham, King, Mckee, Merrick, Palmer, Perce, 
Shober, Slocum, H. Boardman Smith, John A. Smith, 
Worthington C. Smith, St.John, Van Trump, Wash- 
burn, Winchester, and Young—35. 

So the motion was agreed to. 

During the vote, 

Mr. BIGGS stated that Mr. Van TRUMP was 
detained from the House by sickness. 

Mr. DU BOSE stated that bis colleague (Mr. 
Young] was confined to his room by illness. 

The vote was then announced as above 
recorded. 


FREE SALT. 


The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair.) 

The CHAIRMAN. ‘The first business in 
order is House bill No. 9, to repeal the duties 
on salt. 

‘The bill, which was read, provides that from 
and after the passage of the act salt shall be 
placed on the free list, and no further impost 
duty shall be collected on the same. 

Mr. WOOD. I move to amend that by in- 
cluding free coal. J ask the gentleman from 
Maine to accept that amendment. 

Mr. HALE. I cannot at present, and will 
state the reason why. Mr. Chairman, I have 
not offered this bill with any purpose of open- 
ing general discussion or legislation on the 
tariff. This House has twice expressed itself 
with great unanimity in favor of remaining 
here the shortest time possible in which it can 
gain the agreement of the Senate to an adjourn- 
ment. In my view, that short time cannot be 
better spent than in- repealing all duties on 
salt. I do not wish, for one, that this question 
shall be complicated with any other, unless it 
may be with the other bill introduced by me 
at the request of the gentleman from Illinois, 


[Mr.. FARNSWORTH, } repealing the duty- on 
coal. J believe it to be the sentiment of the 
country that this article should go upon the 
free list. The revenue derived from it is small, 
while the public demand for the repeal of the 
duty ‘is great. I hope the House will sustain 
me in the motion that I shall make, which will 
be to rise for the purpose in the House of 
moving that all debate close. That will bring 
this subject at once before the committee for 
action unincumbered unless by an amendment, 
which neither I nor any one can prevent, for 
free coal. I will then, so far as I have the 
power, accept an amendment to the bill join- 
ing coal with it; but at present I do not, 
because it would embarrass the motion I am 
making to make any amendment. This is 
considering the subjectin committee, and upon 
that I now move the committee rise. 

Mr. KELLEY. One moment, if you please. 
I desire to appeal to the House not to begin 
the Forty-Second Congress by applyiug the 
gag-law. Let gentlemen be heard on this 
question. 

The CHAIRMAN. No debate is in order 
on the motion to rise. 

Mr. L. MYERS. I desire to know if the 
gentleman wishes to relieve the people from 
their burdens. If he really does, he will per- 
mit me to offer an amendment providing for 
the repeal of the income tax, which has beea 
decided to be a germane amendment.to the 
tariff bill. j 

Mr. FARNSWORTH. Let us have one 
thing at the time. 

Mr. COX. Do I understand the gentleman 
from Maine has already accepted an amend- 
ment as to coal ? i 

The CHAIRMAN. The Chair does not so 
understand, 

Mr. HALE. I have not done so, because 
T cannot do so at this time. 

The CHAIRMAN. Debate is not in order. 

Mr. COX. 1l desire to make a parliamentary 
inquiry. 1 would inquire of the Chair whether, 
if the amendment adding coal is accepted, a 
motion to strike out all after the enacting clause 
would not take the bill back to the House at 
once for a vote both on coal and salt? 

The CHAIRMAN. It would take the bill 
back to the House, and the first question would 
be. ‘Willthe House concur with the commit- 
tee?’ Ifthe House tailed to concur with the 
committee the House, by the force of the rules, 
would be immediately resolved again into Com- 
mittee of the Whole on the bill. 

Mr. ELDRIDGE. Let me suggest that it is 
important the committee should know, with 
reference to the vote now to be given, whether 
the gentleman from Maine [Mr. Hare] does 
or does not agree to accept an amendment to 
add coal also to the free list. I understood 
the gentleman differently from the way in which 
he was understood by my friend from New 
York, [Mr. Cox.] 

Mr. DICKEY. T object to debate. 

Mr. ELDRIDGE. 1 desire to know how 
the proposition stands, whether the amend- 
ment as to coal has been accepted. 

The CHAIRMAN. The Chair does not 
understand that any amendments have been 
accepted. 

Mr. ELDRIDGE. I understood the gentle- 
man from Maine to say that he would not 
accept that amendment lest it should embar- 
rass his motion. My friend from New York 
[Mr. Cox] understood him differently. 

Mr. RANDALL. I desire to make a par- 
liamentary inquiry: whether it- would be in 
order in the House, if the committee agree 
to the motion made by the gentleman from 
Maine, that I should move to amend the bill 
by adding tea, coffee, and sugar? 

The CHAIRMAN, It would not be in order 
in the House. 

Mr. KELLEY. [have not understood that 
the gentleman from Maine [Mr. Harej has 
stated whether he does or does not accept any 
amendments. 


i 


‘Mr. HALE. I will state again what I have 
already stated. ` 

Mr. COX. The gentleman will lose his bill 
if he loads it down too much. 

Mr. HALE. I do not propose, as I have 
already stated more than once, to accept any 
amendments, although I am in favor of an 
amendment tacking coal to this bill. But E 
cannot move that the committee rise, pending 
an amendment, until itis voted upon. I there- 
fore now move, while the bill is unembar- 
rassed, that the committee rise, in order that 
as soon as we are in the House I may move 
to close debate, and that the House again re- 
solve itself into. Committee of the Whole for 
the consideration of this bill, When it comes 
back into committee, if I yield the floor, as 
I presume | shall, I propose at once to accept 
the amendment as to coal. ` f 

Mr. RANDALL. Willyouaecept an ameng- 
ment as to tea, coffee, and sugar ? 

Mr. DICKEY. And potatoes? 

Mr. MAYNARD. I desire to make a par- 
liamentary inquiry. If this motion should be 
adopted when we come back into Commit- 
tee of the Whole, will it bein the power of the 
majority of the committee to prevent amend- 
ments being offered which any gentleman may 
see fit to offer? . 

The CHAIRMAN. Whenever any ques- 
tions of order are raised in the committee the 
Chair will hear them. 

Mr. PLATT. Irise to make a parliament- 
ary inquiry. The gentleman from Maine [ Mr. 
HALE] has stated, as I understand, that he wilk 
accept an amendment adding tea, coffee, and 
sugar. 

Mr. HALE. ‘I cannot yield for that. 

Mr. PLATT. Will the gentleman also con- 
sent to an amendment adding tobacco ? 

Mr. WILSON, of Ohio. And whisky? 

Mr PLATT. He is proposing to destroy 
the only portion of the revenne laws that gives 
Virginia any benefit and to allow to remain the 
portion which bears the heaviest upon her 
interests. 

The CHAIRMAN. No debate is in order. 

Mr. PLATT. This is not debate, but inquiry. 

The question being taken on the motion that 
the cominittee rise, there were—ayes 82, noes 71, 

Mr. PLATT asked for tellers. 

Tellers were ordered ; and Mr. Hare and 
Mr. KeLLeyY were appointed. 

The committee again divided; and the tellers 
reported—ayes 93, noes 71. 

So the motion was agreed to. 

Mr. KELLEY. I demand the yeas and nays. 
_ Mr. COX. The gentleman cannot bave them 
in committee. Pennsylvania dies hard. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that, according to order, the Commit- 
tee of the Whole on the state of the Union had 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
9) to repeal the duty upon salt, and had come 
to no resolution thereon. 

Mr. HALE. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union, for the consideration of the bill (H. 
R. No. 9) to repeal the duty upon salt. And 
pending that motion I move that when the 
House shall. again resolve itself into Com- 
mittee of the Whole all debate on the bill 
be closed. 

Mr. SCOFIELD. I desire to move toamend 
the motion so as to except the five-minute 
debate, and close only general debate. 

Mr. HALE, I cannot consent to that amend- 


ment. 

Mr. SCOFIELD. I suppose it is in order 
to move to amend the motion. 

The SPEAKER. The Chair would state 
that strictly under the rules the Houseis com- 
pelled to close general debate before the mo- 
vion is in order to close the five-minutes de- 
Jate. 


Mr. SCOFIELD. Then I raise the point of 
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order sn the motion of the gentleman from 
Maine, 

Mr. HALE. I modify my motion, and move 
that, all general debate be closed in one minute. 

Mr. DICKEY. Pending that motion, I move 
that the House do now adjourn. 

Mr, KELLEY. 1 desire to ask whether the 
question now before the House is a debatable 
question? s 

The SPEAKER, It is not. 

Mr. KELLEY. Then I hope we shall 
adjourny 

The question was put on Mr. Dicxey’s 
motion; and there were—ayes 56, noes 78. 

Mr. DICKEY called for tellers. 

Tellers were ordered; and Mr. Dickey and 
Mr. Kerr were appòinted, 

The House divided; and the tellers report- 
ed—ayes 67, noes 87. 

Mr. DICKEY called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 77, nays 107, not voting 
88; as follows: 

YEAS—Messrs, Acker, Ambler, Archer, Austin 
Blair, Burdett, Benjamin F. Butler, Roderick R. 
Butler, Clarke, Cobb, Conger, Greely, Davis, De 
Large, Dickey, Duell, Henry D. Foster, Getz, Grif- 
fith, Hanks, Harmer, Harper, Havens, John W. 
Hazleton, Hereford, Hill, Hoar, Hooper, Kelley, 
Killinger, Lamport, Lansing, Leach, Maynard, Me- 
Clelland, McGrew, McJunkin, Mercur, Merriaw, 
Merrick, Morphis, Leonard Myers, Negley, Packer, 
Parker, Peck, Perce, Platt, Porter, Prindle, Rainey, 
Randall, Ritchie, Ellis H. Roberts, Rogers, Saw- 
yer, Scofield, Seeley, Sheldon, Sherwood, Shoe- 
maker, Jubn A. Smith, snyder, R. Milton Speer, 
Sprague, Stowell, St. John, Sutherland, Swann, 
Sypher, Thomas, Washington Townsend, Tathill, 

pson, Waddell, Wallace, Walls, and John T. 
Wilson—77. 

NaAYS—Messrs. Adams, Arthur, Averill, Barber, 
Beatty, Beck, Bigby, Biges, Bird, James G. Blair, 
Braxton, Bright, George M. Brooks, Backley, Buf- 
finton, Burchard, Caldwell, Campbell, Coburn, Co- 
mingo, Cook, Cotton, Cox, Crebs, Crossland, Dawes, 
Donnan, Dox, DuBose, Dunnell, Eames, Eldridge, 
Eliott, Ely, Farnsworth, Farwell, Finkelaburg, 
Charles Foster, Garrett, Golladay, Hale, Handley, 
Georga B. Harris, John T. Harris,, Hawley, Hay, 
Gerry W. Hazleton, Kendall, Kerr, King, Kinsella, 
Lamison, Lewis, Lynch, Manson, Marshall, Me- 
Crary, McHenry, McIntyre, McKinney, Benjamin 
F Meyers, Monroe, Moore, Morey, Morgan, Niblack, 
Packard, Pendleton, Aaron E. Perry, Eli Perry, 
Peters, Potter, Price, Read, John M, Rice, William 
R. Roberts, Robinson, Roosevelt, Shanks, Shella- 
barger, Shober, Slater, Sloss, Thomas J. Speer, Ste- 
vens, Storm, Stoughton, Taffe, Terry, Dwight Town- 
send, Twichell, Tyner, Vaughan, Voorhees, Wake- 
man, Walden, Waldron, Warren, Wells, Wheeler, 
Whiteley, Whitthorne, Willard, Williams of Indi- 
ana, Williams of New York, Jeremiah M. Wilson, 
and Wood—l07. 

NOT VOTLNG—Messrs. Ames, Banks, Barry, Bing- 
ham, James Brooks, Carroll, Critctior, Darral, Duke, 
Forker, Frye, Garfield. Haldeman, Halsey, Hamble- 
ton, Hays, Holman, Ketcham, Lowe, McCormick, 
McKee, McNeely. Mitchell, Orr, Palmer, Poland, 
Edward Y. Rice, Rusk, Sessions, Slocum, H. Board- 
man Smith, Worthington ©. Smith, Stevenson, 
Turner, Van Trump, Washburn, Winchester, and 
Young—38, x 

So the House refused to adjourn. : 

The question recurred on Mr. Hatu’s motion, 
thatall general debate be limited to one minute. 

Mr. SCOFIELD. There is now a second 
motion pending, the motion to close debate, 
and I take it that the ruling of the Chair on the 
motion to cuspend the rules would not apply 
to the motion to close debate. I therefore 
move that when the House adjourns to-day it 
adjourn to meet on Monday. 

The SPEAKER. The Chair overrules the 
point. The motion to suspend the rules has 
accompanied with it as a subsidiary and appli- 
cable motion the motion to close debate, and 
the same ruling as the Chair before made 
obtains with reference to it. $ 

Mr. SCOFIELD. I made the motion in 
order to get a decision of the Chair more than 
for any other purpose. j 

Mr. HALE. With the permission of the 
House, I wish to state that if my motion shail 
be agreed to, I do not propose, when we go 
into Committee of the Whole on the state of 
the Union, to move at once to rise for the pur- 
pose of cutting off the five-minutes debate. 
That is not my intention. There are gentle- 
men here who wish to speak on this question 
of the duty on salt, and also on other ques- 


tions that will be presented by germaneamend- 
ments; and I do not think it would be fair to 
cut off the five-minutes debate. I do not pro- 
pose to do that at present. 

The question was put on Mr. Hatz’s motion 
to limit debate; and there were—ayes 70, noes 


76. 

Mr. FARNSWORTH ealled for tellers. 

Tellers were ordered ; and Mr. SCOFIELD and 
Mr. Hae were appointed. 

The House divided; and the tellers report- 
ed—ayes 81, noes 83. 

Mr. FARNSWORTH called for the yeas 
and nays. 

Mr. DICKEY. That is what we want. 

The yeas and nays were ordered. 

Mr. FINKELNBURG. I rise to a parlia- 
mentary inquiry. 

The SPEAKER. The Chair will hear it. 

Mr. FINKELN BURG. There seems to be 
an impression among many gentlemen here 
that the effect of this motion, if adopted, will 
be to cut off all debate in Committee of the 
Whole. I would inquire if that will be the 
effect of agreeing to that motion? 

The SPEAKER. The motion is to close 
all general debate in one minute. 

Mr. FINKELNBURG, That will leave the 
five minutes debate ? 

Fhe SPEAKER. It will; it will cut off the 
hour debate and leave the five- minutes debate, 

Mr. MAYNARD. As I understand it, if 
this motion shall prevail no one will be al- 
lowed to speak more than five minutes on this 
question in Committee of the Whole. 

The SPEAKER. ‘That is the rule. 

The question was taken; and it was decided 
in the atfirmative—yeas 101, nays 91, not voting 
80; as follows: 

YEAS—Messrs. Adams, Arthur, Averill, Barber, 
Beatty, Beck, Biggs, Bird, James G. Blair, Brax- 
ton, Bright, Buckley, Burchard, Caldwell, Camp- 
bell, Carroll, Coburn, Cook, Cotton, Cox, Crebs, 
Critcher, Crossland, Dawes, Donnan. Dox, DuBose, 
Pannell, Eldridge, Eliott, Kiy, Farnsworth, Bar- 
well, Finkelnburg, Charies Foster, Garrett,Golladay, 
Hale, Handley, Hanks, George E. Harris, John’ T. 
Harris, Hawley, Hay, Gerry W. Hazleton, Kendall, 
Kerr, Kinsella, Lamison, Lewis, Lynch, Marshall, 
McClelland, McCormick, McGrew, McHenry, Me- 
Kee, McKinney, Merrick. Mitchell, Monroe, Morey, 
Niblack, Orr, Packard, Eli Perry, Peters, Potter, 
Price, Read, Edward Y. Rice, John M. Rice, Wil- 
liam R. Roberts Robinson, Roosevelt, Rusk, Shanks, 
Shellabarger, ‘acer, Sloss, Thomas J. Speer, Ste- 
vens, Stevenson, Storm, Stoughton, Terry, Dwight 
Townsend, Tyner, Vaughan, Wakeman, Walden, 
Waldron, Walls, Warren, Wells, Wheeler, Whit- 
thorne, Williams of Indiana, Williams of New 
York, Jeremiah M. Wilson, and Wood—l0L. 

NAYS—Messrs. Acker, Ambler, Archer, Austin 
Blair, George M. Brooks, Buthinton, Burdett, Ben- 
jamin F, Butler, Roderick R. Butler, Cobb, Co- 
mingo, Conger, Creely, Darrall, Davis, De Large, 
Dickey, Duell, Eames, Henry D. Foster, Getz, Grif- 
fith, Haldeman, Halsey, Harmer, Harper, Havens, 
Jobn W. Hazleton, Hereford, Hill, Hoar, Hooper, 
Kelley, Killinger, Kiug, Lamport, Lansing, Leach, 
Lowe, Manson, Maynard, McCleery, McCrary, Me- 
Intyre, McNeely, Mercur, Merriam, Morphis, Leon- 
ard Myers, Negley, Packer, Parker, Peck, Pendleton, 
Perce. Aaron F. Perry, Platt, Poland, Porter, Prin- 
dle, Rainey, Randall, Ritchie, Ellis H. Roberts, 
Sawyer, Scofield, Secley, Sessions, Sheldon, Sher- 
wood, Shoemaker, John A. Smith, Snyder, R. Mil- 
ton Speer, Sprague, Stowell, St. John, Sutherland, 
Swann, Sypher, Tate, Thomas, Wasbington Town- 
send, Tuthill, Twichell, Upson, Waddell. Wallace, 
Whiteley, Willard, and John T. Wilsoun—91. 

NOT VOTING — Messrs. Ames, Banks, Barry, 
Bigby, Bingham, James Brooks, Clarke, Duke, 
Forker, Frye, Garfield, Hambleton, Hays, Holman, 
Ketcham. McJunkin, Benjamin F., Meyers, Moore, 
Morgan, Palmer, Rogers Shober, Slocum, H. Board- 
man Smith, Worthington © Smith, Turner, Van 
Trump, Voorhees, Washburn, Winchester, and 
Young—31. 


So the motion to close all general debate in 
one minute was agreed to. 


COMMITTEE OF ELECTIONS. 


The SPEAKER announced the following 
as the standing Committee of Elections for 
the Forty-Second Congress: 

George W. McCrary, of Iowa ; Job E. Ste- 
venson, of Ohio; Eugene Hale, of Maine; 
Luke P. Poland, of Vermont; Gustavus A. 
Finkelnburg, of Missouri; Charles R. Thomas, 
of North Carolina; Michael C. Kerr, of Indi- 
ana; Clarkson N. Potter, of New York; and 
William E. Arthur, of Kentucky. 


ORDER OF BUSINESS, y 

The SPEAKER. The question recurs apòt 
the motion of the gentlemen from Maine, [Mr. 
Hate,] that the rules be suspended and the 
House now resolve itself into Committee ‘of’ 
the Whole on the state of the Union. °°" 

The question was taken ; and upon a division 
there were—ayes 87, noes 68. ‘ 

Before the result of the vote was announced, 

Mr. KELLEY called for tellers. 

Tellers were ordered; and Mr. KELLEY and 
Mr. Cox were appointed. 

The House again divided; and thé ‘tellers 
reported that there were—ayes 98, noes 62, 

Before the result of the vote was announced, 

Mr. SCOFIELD called for the yeas and 
nays. f 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 106, nays 70, 
not voting 46; as follows: 

YEAS—Messrs. Adams, Arthur, Averill, Barber, 
Beatty, Beck, Bigby, Biggs, Bird, James G. Blair, 
Braxton, Bright, George M. Brooks, Buckley, Baf- 
finton, Burchard, Caldwell, Campbell, Coburn, Cot- 
ton, Cox, Crebs, Critcher, Crossiand. Darrall, Dawes, 
Do Large, Donnan, Dox, Du Bose, Dunnell, Bames, 
Eldridge, Elliott. Bly, Farnsworth, Farwell, Charles 
Foster, Garrett, Golladay, Haldeman, Hale, Hand- 
ley, Hanks, Harper, George E, Harris, John T, Har- 
ris, Hawiey, Hay, Gerry W. tlazleton, Kerr, King, 
Kinsella, Lamison, Lewis, Lynch, Marshall, Me- 
Clelland, McCormick, McGrew, McHenry, McKee, 
Merrick, Benjamin Meyers, Mitchell, Monroe, 
Moore, Morey, Niblack, Orr, Packard, Pendleton, 
Aaron. F. Perry, Lli Perry, Peters, Potter, Price, 
Read, Edward Y. Rice, John M. Rice, Willian R., 
Roberts, Roosevelt, Shanks, Shellabarger, Slater, 
Sloss, Thomas J. Specr, Stevens, Scevenson, Storm, 
Stoughton, Taffe, Terry, Dwight l'ownsend, Twichell, 
Tyner, Vaughan, Wakeman, Walden, Warren, Wells, 
Whitthorne, Williams of Indiana, Williams of New 
York, Jeremish M. Wilson, and Wood—106. 

NAYS—Messrs. Acker, Ambler, Archer, Austin 
Blair, Benjamin F. Butler, Cobb, Conger, Creely, 
Dickey, Duell. Gets, Griffith, Halsey, Harmer, John 
W. Hazleton, Hereford, Hill, Hoar, Hooper, Kelley, 
Kendall, Killinger, Lamport, Leach, Manson, May- 
nard, McCleery, McCrary, McLutyre, McNeely, Mer- 
eur, Merriam, Morgan, Morphis, Negley, Packer, 
Parker, Peck, Perce, Poland, Porter, Prindle, 
Rainey, Randall, Ritchie, Eljis H. Roberts, Rogers, 
Sawyer, Scofield, Secloy, Sessions, Sheldon, Sher- 
wood, Shoemaker, Snyder, R. Milton Speer, Sprague, 
Stowell, St. John, Sutherland, Swann, Sypher, 
Thomas, Washington Townsend, Upson, Waddell, 
Wallace, Walls, Willard, and John T. Wilson—70. 

NOT VOTING— Messss.. Ames, Banks, Barry, 
Bingham, James Brooks, Burdett, Roderick: KR. But- 
ler, Carroll, Clarke, Comingo, Cook, Davis, Duke, 
Finkelnburg, Forker, Henry D. Foster, Frye, Gar- 
field, Hambleton, Havens, Hays, Holman, Ketcham, 
Lansing. Lowe, McJunkin, McKinney, Leonard 
Myers, Palmer, Platt, Robinson. Rusk. Shober, Slo- 
cum, H. Boardman Smith, John A. Smith, Worth- 
ington C. Smith, Turner, Lurhill, Van Tramp, Voor- 
hees, Waldron, Washburn, Wheeler, Whiteley, Win- 
chester, and Young—46. 

So the motion was agreed to. 


The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 9) to repeal the duty on salt, 

The CHAIRMAN. By order of the House, 
all general debate on this bill will be closed 
in one minute. 

Mr. HALE. In closing general debate upon 
this bill, I wish to gay but a word or two. The 
duty upon salt is now eighteen cents per bun- 
dred pounds in bulk and twenty-four cents in 
sack. The best Turk’s Island salt can be pur- 
chased at the place where it is produced for 
from nine to ten cents per bushel. Any gen- 
tleman here can compute for himself the per- 
centage of duty resting upon this artiełe. { 
believe there is no one question about which 
the reflection of millions of people day by day 
is so decided as it is in declaring that there 
should be no tax upon this article of salt. 

Í have been asked to amend the bill intro- 
duced by me so as to cut down the daty fifty 
per cent. I do not consent to that. I believe 
this article should go upon the free list; that 
the monopoly which has obtained heretofore 
for the Onundaga salt-works—as great and 
complete as any monopoly ever granted by 
the Tudors in England's most despotic times—- 
ought to cease. 

[Here the hammer fell. ] 
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The CHAIRMAN. Generál debate is now 
closed. Debate upon amendments is in order. 

Mr. FARNSWORTH. I move to amend 
the bill by inserting after the word:‘‘ salt’? the 
words ‘and eoal;’’? so that the clause will 
read “ from and after the. passage of this act 
salt and coal shall be placed on the free list,’’ 
&c., Lyield to the gentleman from New York, 
{Mr. Woop. ] 

Mr. WOOD. Mr. Chairman, I propose to 
say but a very few words. : 

Mr. KELLEY. I desire to raise the point 
of order whether all debate on the salt ques- 
tion is precluded by this motion to amend by 
inserting coal, I desire to be heard on the 
salt question. 

The CHAIRMAN. Five minutes’ debate 
upon any part of the bill is in order. 

Mr. WOOD. Mr. Chairman, I scarcely think 
it can be necessary.to advance any arguments 
to this committee in behalf of the amendment 
offered by the gentleman from Illinois. Indeed, 
it would be offensive to address to a body so 
intelligent as this any reasons why this daty 
should be removed by Congress at this time. 
We all know the condition of the country 
with reference to the article of coal. We all 
know the oppression which is now visited 
with unusual severity upon that class of our 
community who are the least able to protect 
` themselves, and who are now looking to Con- 
gress for some relief from the imposition of 
the onerous, oppressive, and unjust. taxation 
now imposed by our Jaws in the form of the 
duty on coal, It isa duty, sir, on the neces- 
saries of life. It is a tax on that article which 
is necessary to the sustenance, to the existence 
even, of human life. It is a tax on light; it 
is a tax on warmth; itis a tax on that class 
of people who are dependent on their toil and 
labor; a tax which we should be in haste to 
remove, so as to do the working people of the 
country entire and exact justice. 

It has been said, as against this proposition, 
that there is no duty laid on anthracite coal, 
and that anthracite coal is the article of gen- 
eral domestic consumption. Sir, that is a fal- 
lacious position. It is sophistry. When you 
take off the duty on bituminous coal, the only 
coal imported into this country, you relatively 
reduce the tax on anthracite to the consumer. 
In that way the working class and all other 
consumers of this article are benefited. Lhope, 
sir—and I do not intend to occupy the atten- 
tion of the committee in any labored discus- 
sion of the subject—I hope this session will not 
close to-day until the House has taken a decis- 
ion in favor of repealing not only the duty on 
coal, but the duty on salt. 

Mr. KELLEY. I desire to say to the major- 
ity of this House that they are responsible 
for the financial condition of this country. The 
Secretary of the Treasury is about to float a 
new loan which, if he does it successfully, will 
reduce the expenses of the country $20,000,000 
per annum, and he is met with the first action 
of a Republican House by proposing to strike 
from the revenue of the country nearly $2,000,- 
000—$1,198,470 18—that being the amount 
collected on salt during the last fiscal year, 
and $521,578 10, being the duty on coal. The 
industries of the country are not very prosper- 
ous now, and you propose to strike down one 
of them that has its head not at Onondaga 
alone, but in the wilds of West Virginia, in 
the savannas of Louisiana, in the prairies of 
Kansas, and at almost every intervening point. 
And to do what? There are nearly forty mil- 
lions of people in the country, and the total 
amount of duty is $1,100,000, or Jess than 
three cents per capita, less than three cents 
a year on each citizen ; and to relieve them of 
that terrible burden you are ready to announce 
to. the bankers of Europe and this country that 
a tilt is to be run against the finances and in- 
dustry.of the Union! 

Mr. SHANKS rose. ; 

‘Mr. KELLEY. I cannot yield, and I refuse 
to yield. Among the questions for consider- 


ation before the joint high commission now 
sitting in Washington isthe adjustment of our 
fisheries; and the.admission of coal from the 
British provinces free of any duty is, I am 
credibly informed, likely to be a question for 
consideration before that distinguished body. 
If they will give us free fisheries in exchange 
for free coal, there will be a question worthy 
of national consideration. 1 implore the 
Republican majority.to consider these grave 
questions before they assail the income of the 
Treasury by such legislation as. this. Sir, 
between now and the 1st of December but 
few people can suffer in either of these com- 
modities. We will then have ourselves prop- 
erly organized. The Speaker of the House 
will carefully adjust the Committee of Ways 
and Means, and as a part of a general revision 
this legislation canbe gone into. I myself 
believe the duty on salt would bear a reduc- 
tion. I believe if the duty were reduced to 
twelve cents on salt.in bulk, and. eighteen 
cents on salt in sacks, the Government prob- 
ably would receive the same income which it 
now does. It would impair the power of the 
monopoly of the eastern coast in the hands of 
the Onondaga company. I would not bring 
down any industry, and I ask gentlemen, if 
they must indulge in this legislation, to reduce 
the duty to twelve and eighteen cents, so that 
the Committee of Ways and Means may be 
informed by the result of such reduction on 
the great and widely-spread interest of salt- 
producers to the revenues of the country. 

The five-minutes limit will not allow me to 
enter into. the question of the coal duty. I 
shall have an opportunity, I trust, of recurring 
to that. We have never imported more than 
six hundred thousand tons in any one year. 
The bituminous interest on the Pacific coast, 
whose Representatives, so far as California is 
concerned, are not here to speak for it, is 
largely developed. And the question is, in 
my judgment, whether we shall contribute 
nearly six hundred thousand dollars a year in 
gold to the coal miners of Nova Scotia and 
British Columbia without doing good to any 
citizen of the United States. 

[Here the hammer fell.] 

Mr. COX. I am very happy, sir, to have 
the privilege of listening to the géntleman from 
Pennsylvania, [Mr. Kettey.] He speaks in 
rather a different note from what he used the 
last session. / 

Mr. KELLEY. I was in the majority last 
session. Iam now in the minority. 

Mr.COX. You speak in the language of 
Jeremiah, not of Isaiah. . We have another 
order of things now. The gentleman now 
appeals to the House and speaks in favor of 
cutting down the duty on salt, while he would 
keep it up on iron. So he would vote to cut 
off the duty on sugar, tea, and coffee. 

Mr. KELLEY. Not on sugar. 

Mr. COX. Let the gentleman not interrupt 
mein my five minutes. The gentleman was 
very particular about being interrupted him- 
self. The blood will follow when the knife is 
driven in. Now, just allow me my little time. 
As regards the duty on sugar, tea, and coffee, 
you know that every dollar derived from those 
articles goes into the Treasury, almost sixty 
million dollars. But as regards the duty on 
iron, when we put $5,000,000 into the Treas- 
ury the people represented by the gentleman 
from Pennsylvania pocket $150,000,000, while 
the whole of the $60,000,000 obtained from 
tea, sugar, and coffee goes into the Treasury. 

Now the gentleman comes in and givesa dig 
under the fifth rib on salt to save something for 
pigiron andcoal. [never knew a pig to squeal 


as this pig does to-day. The obstruction of 


the importation of coal from abroad has far- 
nished the basis for strikes and combinations 
in the domestic coal trade which have entailed 
immense losses on consumers, and in 1869-70 
the enhancement of the price of coal above 
a reasonable price amounted to three dollars 
per ton on ten million tons, and therefore 


amounts to not less than thirty million dollars 
of an extra burden on the people of this coun- 
try, especially the people of New England and 
of New York, owing to their proximity to 
Nova Scotia, while the revenue to the Treas- 
ury was that year less than five hundred thou- 
sand dollars. And yet the gentleman speaks 
his jeremiad here to-day as if he would stab 
the salt interest in order to keep up the inter- 
ests of coal and iron. If these amendments 
are to go on; I want the gentleman from Massa- 
chusetts [Mr. BurLer ] to offer his amendment 
of five dollars a ton on pig iron; but I would 
prefer if he made it three dollars. And I 
should like to reduce the daty on bunting, that 
we may have the star-spangled banner a little 
cheaper in this country. * 

I am glad attention has been called to this 
matter of salt. It concerns my own State 
particularly, but Ido not care about that. It 
concerns the consumer; it concerns forty mil- 
lion people; and the facts will show that 
while the Government receives from this article 
only $1,200,000, nearly seven million dollars 
goes into the pockets of the monopolists. We 
might just as well get cheap salt from Canada, 
from Turk’s Island, or from Spain. 

And why does not my innocent friend from 
Maine [Mr. Hate] also add potatoes to his 
salt? Why is he willing that there should 
remain a tax of twenty-five cents per bushel 
on potatoes? Because, God bless you! they 
are nearly all raised in Maine. Why not add 
potatoes? I want thepeoplein New York and 
everywhere else to have a fair and free dealin 
all these matters. 

[Here the hammer fell. ] 

Mr. RITCHIE. Mr. Chairman, I move to 
strike out the last word. The appeal that I 
have heard from ty distinguished friend from 
New York [Mr. Woop] in behalf of the labor- 
ing men I regard as a delusion. I also take 
issue with my distinguished friend from New 
York upon my left, [Mr. Cox,] for while I 
sympathize fully with the demands for tariff 
reform, I think that the effort now made osten- 
sibly in that view is misdirected, and that the 
revenue reformers, with whom I agree in the 
main, in advocating this amendment are really 
subserving the interests of those whom they 
seek to oppose. 

Now, sir, the consumption of coal as an arti- 
cle of domestic use is confined to the anthra-. 
cite variety, while the coal that is introduced 
into this country and affected by the tariff is 
solely bituminous. 

There is no duty on anthracite coal; so that 
the duty is solely upon bituminous coal, and it 
amounts to only $1 25 per ton. All the im- 
portation is of bituminous coal, and the prac- 
tical. question is whether we will strike down 
the domestic interests involved in the produc- 
tion of bituminous coalin our own country for 
the benefitof alien capital in Nova Scotia, and 
at the same time indirectly enhance the profits 
of the manufactures and gas companies of New 
England and the eastern cities. That is the 
practical question. Sir, by the removal of this 
duty you place the coal regions of Maryland, 
West Virginia, and western Pennsylvania, 
which alone would be affected by the proposed 
repeal, under the disadvantages of their dis- 
tance from tide-water in competing with the 
Pictou coal, which is near the sea-coast. Coal 
from Pictou ean be brought to Boston as cheaply 
as coal can be taken there from Baltimore and 
Georgetown, Thus you would discriminate 
against Our own source of supply to the extent 
of the cost of transportation of the two hun- 
dred miles distance from the sea-board. Sir, 
when I see gentlemen here from the great 
West, precipitating themselves upon Maryland 
and Virginia in a blind assault which cripples 
their friends and helps their foes, when it can 
be demonstrated that they will receive no ben- 
efit from this proposed action, I ask them to 
forbear. 

Now, sir, besides, the revenue derived from 
Pictou coal is $600,000, no small sum, con- 
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sidering our financial. burdens, and at the 
present time, with that duty upon the coal, the 
Nova Scotians, or rather northern capitalists, 
who own the Picton coal-fields, get a larger net 
price for their coal than our own producers 
get, who are. burdened besides with the tax- 
ation which the former are freed from. . 

It has been the policy of the Government to 
treat coal as a source of revenue for the last 
forty years, and upon the faith ofthat policy we 
have invested largely in public works; we have 
railroads and canals built and building for the 
development of that region which, with other 
capital, makes our investment about one hun- 
dredan twenty million dollars, and by the repeal 
of this duty and bringing us into competition 
with Nova Scotia céal, you will deprive us of 
much of the advantage of the development up 
to this time, inflict distress on thirty thousand 
laboring men whose clothing and food you 
permit to remain taxed by the tariff; you 
withdraw from us inducements to further 
development, while the necessities of the 
country require the fullest development of this 
interest, because the Nova Scotia coal-fields 
are inadequate to supply the demand of this 
country. In one word, sir, it is capital and 
not labor, wealth and not poverty, monopoly 
and not the people, that demand this change. 

{Here the hammer fell. ] 


Mr. KELLEY. I offer the following as a 
substitute for the original proposition of the 
gentleman from Maine, [Mr. Have:] | 

That from and after the passage of this act the 
duty on salt in bulk sHall be twelve conts per hun- 
dred pounds, and upon salt in sacks and bags, eight- 
een cents per hundred pounds. 

Mr. Chairman, the popular mind has been 
much misled on the subject of the duty on 
salt, as I propose to show by taking a cir- 
cular which was laid upon the desk of every 
member of the last Congress, and has, I sup- 
pose, been sent to every member of this Con- 
gress, signed by Alexander Kerr & Brother, 
of Philadelphia, as a standard of the repre- 
sentations. I know Messrs. Kerr. I know 
them to berespectable men, and to have made 
this statement because they believed it. I wish 
to show. its fallacy. They say: 

“The facts shown in this exhibit are too plain to 
require further argument, The duty on salt averages 
nearly two hundred per cent.” 

Now, sir, I have a report from the Bureau 
of Statistics of commerce and navigation for 
the fiscal year ending-June 30, 1870, and I 
propose to test this statement under which 
gentlemen have been acting in hot haste by 
the facts of the case. I find that the duty on 
salt in bulk imported during that year was 
one hundred and twenty and one fourth per 
cent.; on salt in sacks, eighty-six and three 
fourths per cent. Compating the relative 
amount of these duties, the total duty, instead 
of being two hundred per cent., is less than 
one hundred per cent.—ninety-odd per cent. 

Again, I test it in this way: if it were 
two hundred per cent., the total amount im- 
ported being $1,218,019 68, the duty would 
be $2,436,029 86; instead of which it was 
$1,198,473 18, showing, as I have said, the 
duty to be considerably less than one hun- 
dred per cent. 

Now, recurring to the point I made of the 
necessities of the Treasury, of the popular 
impression among capitalists and citizens of 
the determination of Congress to maintain the 
faith and credit of the country, I ask gentle- 
men to run into no wild experiment upon these 
wild and exaggerated statements. If you de- 
sire to try au experiment, do it; but do it in 
such a manner as to Jet the industry live while 
the Treasury shall receive an income from the 
imports. Iam as ready as any gentleman on 
this floor to lighten the burdens of the people; 
but I remind gentlemen that the Congress 
which expired on Saturday last resolved by an 
almost unanimous vote that the true principles 
of revenue reform pointed to the early aboli- 
tion of the internal tax system and the army 
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of. officers it puts upon the people; and I sùg- 
gest to gentlemen that if they want to relieve 
themselves of these internal burdens, burdens 
which extract from the tobacco and the grain- 
fields of. the country one sixth of all the tax- 
ation of the land, they cannot repeal these 
external duties in this rash way. 

Mr. FINKELNBURG. The West is greatly 
interested in the bill now. before the Commit- 
tee of the Whole, it being in the West where 
the great pork, beef, and provision- packing 
establishments are located. I desire to refer 
to one or two points made by the gentleman 
from Pennsylvania, [Mr. KELLEY. ] 

He has appealed to us to-day that the salt 
tariff shall not be reduced, because we must 
keep the public credit in regard to the new 
bonds which have been issued under the 
so-called funding Jaw, and that,:too, in the 
face of the fact that the gentleman from Penn- 
sylvania {Mr. KeLLeY} has within two weeks 
past voted to take off the entire income tax, 
which,’according .to. the statement of Secre- 
tary Boutwell, is yielding at the rate of 
$12,000,000 a year. Why, sir, the inconsist- 
ency of that argument shows its value and 
the lack of sincerity in the gentleman who 
makes it. 

Mr. KELLEY. My argument is that all 
internal duties should be repealed as speedily 
as that.can be done. : 

Mr. FINKELNBURG. Very well; then 
what will become of the new bonds under the 
funding law, about which the gentleman is so 
anxious? 

Mr. KELLEY. I say ‘as speedily as that 
can be done.” i 

Mr. FINKELNBURG. Thegentleman can- 
not reconcile the two positions he has taken 
upon this floor. But yesterday the gentieman 
votes to take off $12,000,000 of tax, and to-day 
he says we cannot take otf $1,000,000 of import 
duties, because it will affect the public credit. 
There ig another point which the gentleman 
makes. Hesays this tax amounts to but three 
cents per capita. Sir, I protest against that 
line of argument, which was made upon this 
floor last summer, that the salt tax is so small 
that it is really not worth while talking about 
it. It is the aggregate which shows how much 
is ground out of the hard industry of the people. 

{ have in my hands a few statistics upon that 
subject. In the city of St. Louis, which I have 
the honor to represent in part on this floor, 
there was purchased during the year 1869 the 
amount of 79,500,000 pounds of salt for distri- 
bution and consumption in the district of coun- 
try supplied by that city, on which quantity the 
tax amounted to $190,000 in gold. ‘The city 
of Cincinnati during the same year purchased 
and distributed 79,800,000 pounds of salt, on 
which the tax was $191,000 in gold. The city 
of Chicago during the same year purchased 
and distributed 146,800,000 pounds of salt, 
on which the tax was $352,000 in gold. Here 
we have nearly three quarters of a million of 
dollars of tax upon salt, paid by only three 
cities of the West. 

Now, there are no exact statistics as to the 
total consumption of salt in the United States; 
but the gentleman from Pennsylvania has left 
out of view a very important point to which I 
desire to call the attention of the House. He 
has told you what the tax is per capita on for- 
eign salt; but be must bear in mind that we 
pay this tax to-day upon domestic salt, in the 
shape of enhanced prices as well as upon for- 
eign salt; that while we pay three cents per 
head upon foreign salt we are paying nine cents 
per head when you take into consideration the 
domestic salt. There are no precise statistics ; 
but it is estimated that the total tax paid upon 
domestic and foreign salt during the past year 
approached $8,000,000, of which $1,100,000 
went into the Treasury, while the balance went 
to the protected salt manufacturers. 

I know that this statement is disputed, and 
itis claimed that the taxation upon foreign 
salt does not raise the prices of domestic salt; 
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but facts within my knowledge, figures with 
reference to the price of salt in my own city, 
show the contrary. They show that salt’ has 
risen steadily with the tariff; that the people 
are to-day paying the tax upon the domestic 


-as well as the foreign salt. 


In 1860, before the tax was raised, and when 
it was still fifteen per cent. ad valorem instead 
of one hundred and fifty per cent. as it now is, 
the price of domestic salt in St. Louis averaged 
$1 70 per barrel. Isee it now quoted there 
at $2 50, and it has been as high as three dol- 
lars, Liverpool salt before the present tariff 
averaged one dollar per sack; itis now quoted 
at $2 35 persack. And how could it be other- 
wise? The avowed purpose of a protective 
tariff is to raise the price of the article; if-it 
fails in this it- protects nothing, means nothing, 
and might as well berepealed. But dooursalt- 
works really need protection? Of the leading 
salt-works in the United States, one in the West 
tells us it wants no tariff, and the great Onon- 
daga company in the East conclusively proves 
that it needs no protective duty by selling its 
salt to Canadians in free competition with for- 
eign salt, by selling it to our own fishermen 
with the duty deducted from its price to ċor- 
respond with the drawback allowed them on 
foreign salt, and by the extraordinary profits 
which that company has realized upon ita 
investment. : : 

Besides all this, we have recently relieved 
the manufacture of salt from the internal rev- 
enue tax, which in the year 1866 amounted to 
$456,101. This amount is now added to its 
yearly profits. Upon the other hand, it ap- 
pears that the State of New York, where the 
principal salt- works are located, does not pur- 
sue so liberal a policy, but levies a large trib- 
ute upon them for the benefit of its own treas- 
ury. Thus it appears that the people of the 
entire Union are asked to pay a tribute upon 
salt in order that the State of New York may 
increase its State revenues. If the salt indus- 
try cannot compete with foreign enterprise, why 
does not New York relieveit of this tax? Pro- 
tection, like charity, should begin at home. 

Mr. Chairman, this salt tax is an odious tax ; 
it bears heavily on the poor who subsist largely 
upon salted meats and provisions. It is a tax 
which no one can escape; it enters the door of 
the needy and unmercifully fastens itself upon 
every morsel of food. It is unequal in a geo- 
graphical sense; it is a tax upon the agricul- 
tural States of the West and its pork-pucking 
industries. I trust it may now be abolished. 
The revenue can afford it, the salt industry does 
not need it, and the entire people will hail its 
abolition as a blessing which comes home to 
every fireside. 

Mr. SWANN. Mr. Chairman, I desire to 
say a single word in explanation of the vote 
which I shall give upon this question. I have 
steadily voted with my friends on this side of 
the House to reduce a tariff which I have 
looked upon as onerous and grinding upon the 
people of this country, and I am ready now to 
codperate with my honorable friend from New 
York, [Mr. Woob,] and other distinguished 
gentlemen who have spoken upon the subject, 
in reducing every item in that tariff down to 
the revenue standard. 

But, sir, in reference to this matter of coal 
I am peculiarly situated, and I wish gentlemen 
to understand the great embarrassment which 
I feel in separating myself from many of my 
political friends on this side of the House who 
advocate the proposition which has been sub- 
mitted for ouraction. Ido not wish tosee my 
own State singled out when the whole tariff 
requires revision. Iam prepared fora general 
bill. Iam notready to act until sucha general 
bill has been matured, that we may see how it 
is to operate upon the great interests of this 
country. Now itso happens, Mi: Chairman, 
that in the State of Maryland we have upward 
of sixty millions of capital invested in this 
article of coal and its preparation for market. 
The States of Maryland, West Virginia, and 
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Pennsylvania together -have $120,000,000 in- 
vested in coal aud its manufacture. : 

Mr. PLATT. The. gentleman ought to add 
$25,000,000 for. Virginia, 

Mr. SWANN. I include Virginia also. 

Now, Mr. Chairman, this.presents itself to usin 
a great. measure as a question of labor as well 
as a question of the raw material. I suppose 
there must be upward of thirty thousand labor- 
ing. men employed in mining and bringing this 
coal to market. We of the State of Maryland 
say, if you are going to strike down the tariff 
which has heretofore existed upon the article 
of coal, why, in the name of common sense, 
should we not stand in the category with other 
States which are now enjoying the protection of 
this high tariff until all are brought upon the 
same footing ; for [tell you, sir, that when you 
strike down the duty upon bituminous coal 
the amount now paid as duty to the Govern- 
ment will go into the pockets of the eastern 
manufacturers, whose articles are produced by 
the use of this coal which you propose to make 
free. Let us do justice all around. 
Tsay, sir, that itis injustice, monstrous injus- 
tice to my State, to institute a discrimination 
here between those great States which are 
affected by the tariff ; and I hopethat the House 
will take no action on this subject until some 
general bill is reported. I amin favor of a 
strictly revenue tariff, but I am not in favor of 
building up one interest at the expense of 
another, 

Mr. CREBS. Mr. Speaker, I desire to say 
but a few words on the question now under 
consideration, I find by reference to facts and 
figures furnished by authority of the Govern- 
ment, and now before me, that during ube Jast 
year there were paid as tariff duty upon the 
article of salt alone a little over teu million dol- 
lars, of which sum only $1,198,473 22 went 
into the Treasury of the United States; and of 
this amount, which nominally went into the 
Treasury, a large part was withheld as expenses 
of collecting the duty upon thevarticle, 

We have forty millions of people in this 
couutry, and every man, woman, aud child is 
interested in having free salt; like water, it is 
a necessity to all, Theamount of tariff which 
hus been collected by the Government, or the 
amount of revenue which has been received by 
the Government during the last ten years from 
salt, has been so insignificant that it ought to 
be abolished as it is proposed hy this bill. 

‘I find that before the war salt was almost 
entirely free from duty. ‘Turk’s Island salt 
before the war cost where found only nine 
cents per bushel, and in the West, where we had 
to make our salt from water drawn from wells, 
it cost only about twelve cents per bushel. 
Why, then, is it that our people should be com- 
pelled to pay from forty to fifty cents per bushel 
now? Is it because the Government is reap- 
ing a great benefit from the tariff as now im- 
posed? Notat all; but for the simple reason 
that some mouopolies are by it protected and 
are reaping golden harvests out of the hard 
earnings ofthe people. In 1862 the amountof 
revenue derived from this article was $380,000 ; 
in 186816 was $1,014,000; in 1864, $915,000; 
in 1865, $766,000; and so on; the largest sum 
ever received from the duty on salt being 
$1,198,000, which was the amount realized 
from it last year, less the cost of collecting, 
which would materially reduce this sum. 

Why should we not take off this onerous tax? 
It has been said by the gentleman from Penn- 
sylvania [ Mr. KELLEY] that we cannot afford 
it now; and yet that gentleman a few days ago 
voted to take off the income tax, amounting, as 
claimed by the Secretary of the Treasury, to 
over twelve million dollars. While he was 
ready and willing to do that only a few days 
ago, and thought the revenues of the country 
would not be seriously incommoded thereby, 
he cannot afford to take off this tax which falls 
so burdensome upon forty millions of our peo- 
ple, and which at the same time is putting so 
little money into the Treasury of the United 


States, and imposing a serious: burden upon 
the greatmasses of the people. 

I repeat that we can afford to take these 
burdens off the shoulders of the people, and 
do it now. E repeat, Mr. Speaker, the time 
has come when these burdens, which only 
operate in the interest of the monopolies and 
against the great masses of the people, ought 
to be removed. : Our people of the Northwest 
have little interest in coal ; but the amount of 
the revenue derived from it is so small that 
while it is a tax upon the whole people of the 
country in the interest of monopolies, it affords 
but little revenue to the Government, and I 
think the duty ought to be removed. I hope 
the bill will pass in the shape presented to the 
House by the gentleman from Maine, for in 
my judgment the article of salt should be as 
free from tax as the air we breathe or the water 
that ripples murmuringly at our feet. 

Mr. SWANN withdrew his amendment. 

Mr. PLATT. I renew it. Mr. Chairman, 
I am opposed to the amendment of the gentle- 
man from Illinois (Mr. Farnswortu] looking 
to the repeal of the duty on coal, because 1 am 
of the earnest conviction that the benefit to be 
derived from the repeal bears no relation what+ 
ever to the great injury involved. Í speak in 
the interest of the State which I have the honor 
to represent in purton this floor; and I call 
on my colleagues representing that State to 
join with me in defending that interest from 
assault. to-day. What is proposed by this 
amendment? It is proposed to repeal the duty 
on bituminous coal. ‘There is no duty on 
anthracite coal. The duty on coal, therefore, 
had no effect whatever to produce the recent 
rise in the markets of New York, and my 
friend from New York [Mr. Cox] is a geutle- 
man of too much intelligence not to know this 
fact. 

Mr, COX. What is the cost of mining 
Cumberland coal— 

Mr. PLATT. Ihave not time in five min- 
utes toanswer all of the gentleman's questions, 
aud (as I always take pleasure in following the 
example of the gentleman from New York, 
(Mr. Cox,] when i can do so conscientiously) 
l do not know that I can do better than follow 
the example which he has set of declining to 
be interrupted. I say, sir, that the repeat of 
this duty will have only this effect. I ask the 
attention of the members of the House to a 
statement [shall make, and I defy successful 
contradiction to auy of the facts I shall state. 
The only effect will be to cheapen coal in the 
northern cities to those who use the bitumin- 
ous coal, who are not the poor people of the 
country, but the gas companies and manufac- 
turing establishments; and I do not believe 
any intelligent man on this floor will for one 
moment believe that these gas companies of 
New York, Boston, Philadelphia, and Balti- 
more will sell their gas to consumers cheaper 
because of the utter destruction of this branch 
of our home industry and the opportunity 
alforded to those gas companies of getting their 
coal from Nova Scotia for manufacturing gas 
at a lower rate. It cannot affect anthracite 
coal, which is the only coal consumed by the 
people outside of the localities where bitumin- 
ous coal is produced. 

I desire to say a word in answer to an argu- 
ment made by a gentleman here a short time 
ago, who stated that, although living in a State 
where there is a large amount of capital in- 
vested iu the production of bituminous coal, 
he thought the interest of consumers com- 
pelled him to vote for the repeal of the duty, 
in order that consumers in that State might 
get their coal cheaper than now. Iwill say 
to the gentleman that the effect of the repeal 
of this duty will be to close every mine in 
Pennsylvania, Virginia, Maryland, and Ohio. 
Its effect will be to stop entirely the produc- 
tion of bituminous coal in the United States 
and to throw out-of employment at least fifty 
thousand laborers. who are now employed in 
| the production of the article. Its effect will 
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be to close every coal-pit in the States where 
bituminous coal is now being mined, and place 
us at the mercy of the producers of coal in the 
British provinces, who pay nothing for keep- 
ing up our institutions, and to whom it is now 
proposed to give all the benefits of our mar- 
kets with no: compensating advantage what- 
ever tous, `- we 

[Here the hammer fell.] 

Mr. SCOFIELD rose. 

Mr. COX. What is the question now? 

The CHAIRMAN. The question is upon 
the formal amendment proposed by the gen- 
tleman from Virginia, [Mr. Part. ] 

Mr. SCOFIELD. Mr. Chairman, all that 
labor and all that capital asks for in the ar- 
rangement ofa tariffis stability. [Ifyou impose 
no duty on coal and propose to get your coal 
from Nova Scotia, labor and capital for its 
production will assemble there. Bat if you 
lay a duty on coal, labor and capital come for 
its production to western Pennsylvania and 
Virginia and Maryland. The result will be 
that they will open, as they have done in Mary- 
land, a great canal, and a large amount of cap- 
ital isinvested inthe work. They will open as 
they have done in Pennsylvania, several rail- 
roads, and will get laborers to work, gathered 
from Ireland, from Wales, from Germany, from 
alloverthiscountry. Theselaborers make their 
homes around where the capital is invested. 
And then if you come in and modify that tariff 
and abolish the duty, the result is that you 
sink the capital which hag been invested and 
drive the laborers out of employment. 

All that labor and capital ask is that you 
shall keep the law stable. If you do uot pro- 
pose to keep up the tariff upon coal, then why 
did you seduce these laborers from their old 
homes and their old occupations; why did you 
seduce capital from its oid investments, to go 
and embark in this new enterprise? Did you 
establish them one year merely that you might 
destroy them the next? The same priuciple 
applies to everything else. Look to my own 
State. The gentleman from New York [Mr. 
Cox] is very fond of talking about the taviff 
on iron. We asked you for no tariff on pig 
ironin the beginning. You puta tariff on iron 
to raise revenue and to develop an industry in 
this country. The result was that capital from 
all parts of the world, from the city of New 
York, from Boston, from London, and every- 
where else, came to Pennsylvania. And they 
have built up their furnaces there; they have 
opened their railroads and canals; they have 
built up little cities and large towns all over 
the State, in the development of an enterprise 
in which the whole country, nay, the whole 
world, is interested. 

And now the gentleman from New York, 
[Mr. Cox,] in a flippant speech, making a dis- 
play of a little bit of wit, proposes to strike 
down this enterprise which his more weighty 
predecessors in this Congress have fostered and 
established. During nearly the whole of the 
long session of last Congress we discussed the 
tariff. We fixed upon a duty which I thought 
then and believe now to be an imperfect. pro- 
tection. But I say that the work of six months 
ought not to be undone in an hour, 

l conclude, Mr. Chairman, as I began, by 
saying that the labor of the country and the 
capital of the country ask nothing of Congress 
but to stand by the laws it enacts long enough 
to get a fair return from the enterprises in 
which those laws have induced them to embark. 

Mr. PLATT. 1 withdraw my amendment. 

Mr. PETERS. I move toamend the amend- 
ment of the gentleman from Pennsylvania [ Mr. 
Kerry] by striking out ‘‘ twelve” and insert- 
ing ‘six’? and by striking out “ eighteen” 
and inserting ‘‘nine;’ so that it will read; 

That from and after the passage of this act the 
duty on salt in bulk shall be six cents per one hun- 
dred pounds and on salt in sacks or bags nine cents 
per one hundred pounds. 

Mr. Chairman, I do not go the whole length 
upon this question with my colleague, [Mr. 
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Haxs.] I am willing to have some tariff 
upon coal and salt. If I cannot get it ata low 
rate, Igo for free coal and freesalt. The tariff 
on salt has been well nigh probibitory. The 
merchants of my place tell me thatit has been 
about three hundred per cent. on an average of 
the last ten years. We can buy salt at Turk’s 
Island almostas cheaply as you can buy ballast, 
aud they tell me, and | believe it, that they have 
paid nearly three hundred per cent. I know, 
sir, that the owners of coal mines in Nova 
Scotia and the workers of them would have 
been glad to have taken a tariff on coal at fifty 
cents a ton. They can make money upon it, 
and we can have a carrying trade upon it. But 
the trouble has been that the parties iuterested 
in coal and salt would not make an opening 
on this question; they would allow no hearing 
even, The Committee of Way and Means of 
the last Congress actually presented. a bill to 
this House to increase the duty.on salt. rather 
than to diminish it. x : 

_ Now, sir, if { can reach these low duties I 
will go for them; otherwise, I will go to the 
fall extent. [shall vote for some duty for this 
reason: where there is a competition between 
the labor of the provinces and the labor of the 
States, while our labor is taxed directly and is 
taxed in a thousand ways indirectly, while the 
labor-of the provinces pays hardly any taxa- 
tion whatever, it is fair and reasonable thatin 
that competition between us and the provinces 
our labor shall receive some protection; and 
when the duty is made reasonable E will vote 
for it, and. when it is beyond that point I will 
not. vote for it. 

..Mr. ELDRIDGE. TI rise to oppose; pro 
forma, the amendment of the gentleman from 
Maine; but £ shall address myself substan- 
tially in reply to the gentleman from Pennsyl- 
vania, (Mr. Scorreyp.} The remarks which he 


- has made here have been very elementary on 


the subject of the tariff; and as I do not wish 
to say anything special with regard to this mat- 
ter, Í address myself to. the subject on which 
he has spoken. He-makes his appeals in 
behalf of the labor and in behalf of the work- 
ingmen of the country, and insists that we 
ought not to adopt the provisions of this bill, 
because labor will suffer. Sir, I have had the 
honor of being in Congress for the last eight 
years, and during all that period I have never 
heard of anybody being here in the lobbies or 
around the corridors of this Capitol advocating 
a tariff in the interest of labor; but I have 
met at every turn and in almost every place 
about the Capitol men representing money, 
men representing large wealth, men represent- 
ing large companies of consolidated and asso- 
ciated wealth, advocating a tariff, 

“Now, sir, why is it if these tariffs are in the 
interest of labor that the laborer has never an 
agent here, that he has never an advocate on 
this fluor, unless it is the Representative whom 
he elects to Congress? Capital, associated 
wealth, and all these corporate and manufac- 
turing companies are here represented in large 
numbers and on all occasions advocating a 
tariff under the miserable pretense that they 
are acting in the interest of labor. Why is it 
that we do not in adjusting our tariff pay to 
the man who digs the coal something? Why 
not give him a percentage on his day’s work 
instead of putting it into the hands of capital- 


ists to enforce by exactions on him labor for | 


the precise sum which the capitalist and man- 
ufacturer shall name? Why is it that we have 
these strikes? Why is it that the laborer is 
compelled to suspend his labor? Does any 
one suppose that it is because of his own vol- 
untary action? We understand perfectly well 
that these strikes are made by capital, by the 
companies engaged in this work, and that they 
combine with their laborers to make these 
strikes in order that they may get a high price 
for the coal that they are digging from their 
mines. 

-Mr. Chairman, the gentleman from Penn- 
sylvania tells us that they do not need any 


tariff on pig iron, and the idea was held up 
that the tariff was originally forced upon-the 
people of Pennsylvania, that the. tariff was 
placed upon pig iron against the wiil of the 
men who make pig iron. Have. we ever 
heard of any of these manufacturers of pig 
iron opposing any rate of tariff which we saw 
fit to place upon pig iron? Have we ever 
heardthe gentleman from Pennsylvania telling 
us that it was not necessary to puta tariff upon 
pig iron? He tells us that the fact that we 
placed a high tariff upon pig iron bas brought 
capital here from foreign countries, and that 
it has built up cities and villages all around 
them, and that now if we should Jessen that 
tariff it would. bring embarrassment and per- 
haps disaster upon those cities and those vil- 
lages. Then it must be apparent that the tariff 
has been unnecessarily high and has produced 
most unnatural results. 

[Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. I move 
to amend the amendment by striking out the 
word *‘ coal.” 4 

The CHAIRMAN. That constitutes the 
entire amendment. The gentleman can pro- 
pose some formal amendment. 

Mr. BUTLER, of Massachusetts. I move, 
then, to strike out the last word. I only de- 
sire to call the attention of the Committee of 
the Whole to the exact condition of this coal 
question. - 

When we were discussing and about to pass 
in the last Congress a bill to protect life and 
property in the southern communities, the gen- 
tleman from New York, [Mr. Woop,] by a 
legislative maneuver, got before the House a 
resolution to repeal the duty upon coal. He 
seemed to think it was more necessary that 
the tariff on coal should be adjusted than that 
human life, human rights, and men’s rigbts 
and liberties should be preserved; and by that 
motion he prevented the consideration of a 
bill to protect life and property in the South. 

Now, in the juncture at which this motion 
was made—when the House blindly followed 
the lead of the gentleman from New York, 
[Mr. Woop,] the statesmanship of which can 
be readily seen—there was a high commission 
sitting at the State Department deliberating 
upon an adjustment of the rights of’ fisheries 
and the various claims and wishes of the 
Dominion Government. That Government 
would have given all that we claimed for our 
fishermen, for the fishermen who supply cheap 
food for the poor, in return for a relaxation 
of the duty upon coal. We could have ex- 
changed the tariff on coal for the fisheries; 
but, without considering the question, without 
examining it, under a suspension of the rules, 
when no word could be said, the House was 
led, in what may well be termed a legislative 
panic, to vote upon the question of taking the 
duty from coal. 

Now what was to be gained by taking the 
duty from coal? What was to be gained by 
the West, for instance? Does any coal from 
Pictou go to the West? No; and the trouble 
is that until you can cheapen transportation, 
until you can control railroads, until you can put 
your hands upon the exorbitant freights charged 
for coal, you cannot change the price of coal 
to the rich or to the poor. And the question 
of the price of coal in New York, which 
recently reached twenty dollars per ton, was 
a question not of mining, not of the labor of 
the miners, not of the tariff upon coal, but of 
the railroad tariff and railroad rates of freight. 

Mr. PELERS. And coal was eight dollars 
a ton in this city at the same time it was twenty 
dollars a ton in New York. 

Mr. BUTLER, of Massachusetts. Yes ; the 
evidence of what I state is to be found in the 
fact that a large amount of coal was sold in 
this city at six dollars a ton at the very mo- 
ment that coal was being paid for in New York 
by the people at fifteen dollars a ton ; from 
fifteen to twenty dollars aton. I look upon 
this whole movement in regard to coal, there- 


fore, as a matter of simple: demagogery,: a 
simple design to catch votes. And [-wonder, 
as much as I wonder at anything at my time 
of life, ata Republican House of Represent- 
atives following the lead of the gentleman from 
New York, [Mr.:Woon,]-who was endeavor: 
ing. by legislative -strategy—rightly put ‘and 
well done on his side—to lead the Republican 
party to destruction. f 

{Here the hammer fell.] 

Mr. COX. I want to call the attention: of 
the gentleman from Massachusetts [Mr. Bur- 
LER] to some facts, and also. to call the atten- 
tion of the gentleman from Pennsylvania, [Mr. 
SCOFIELD,] who thought my.remarks ‘so fiip- 
pant, to some other facts. The gentleman 
from Massashusetts has struck the matter in 
the white when he says that the question of 
transportation has so much to do with it. 
But if you had free coal from Nova Scotia 
transportation would not have so much to do 
with the question. The gentleman knows that 
his own constituents are now-erying out for a 
chance to transport cheaply from Nova Scotia, 
because they cannot transport cheaply from 
Georgetown or Baltimore.. A few facts will 
set this matter right before the country; and 
no diversion, no undertaking to say that this 
proposition in the last Congress was got through 
by strategy, no attack upon my colleague, [Mr. 
Woop,} to. whom, as we all understood, the 
gentleman from Massachusetts [Mr. BUTLER] 
himself yielded for the very purpose of-sub- 
mitting this proposition about coal, will pre- 
vent me from stating the real facts as to the 
cost of coal at the mine and the cost when 
laid down at Boston and New York. 

Mr. BUTLER, of Massachusetts. Do I 
understand the gentleman to say that I yielded 
to his colleague [Mr. Woop] to introduce the 
bill to repeal the duty on coal? 

Mr. COX. So I understood. 

Mr. BUTLER, of Massachusetts. Oh, no; 
he took me off the floor by a privileged motion. 

Mr. COX. I supposed the gentleman was 
helping us to get free coal, I did not suppose 
that a gentleman who had helped us so vobly 
in the effort to get down the duty on. pig iron 
would oppose free coal, when.all his people 
are calling out for cheap calorie and have in» 
structed him, as I understand, on this subject. 
I want to give some facts to my friend, if he 
will allow me to call him so. 

Mr. BUTLER, of Massachusetts. You may 
call me. so as long as you please. I will answer 
as I please. [Laughter.] i 

Mr. COX. Cumberland coal is mined at 
sixty cents per ton, and sold to the Baltimore 
and Ohio Railroad Company at $1 25 per ton, 
showing a profit of one hundred and twenty- 
five percent. ‘The same coal, sent to Boston, 
sells for $7 12 per ton. There isa freight 
charge of $5 87 on all coal between George- 
town or Baltimore and Boston, whereas Nova 
Scotia coal, without duty, could be laid down 
there under contract for five dollars per:ton, 

A communication which J have from a Boston 
house—I could give the name if necessary—~ 
states that the average price for Cumberland 
coal delivered at Boston from Georgetown 18 
$7 to $7 10; and from Baltimore, $7 25 to 
$7 30. Pennsylvania gas coal sold in New 
York in 1854 for ten dollars per ton; but in 
competition with Nova Scotia gas-coal it was 
reduced to $6 85; and from 1860 to 1866, only 
fifty-nine thousand tons of Pennsylvania coal 
could be sold in New York, to some six hun- 
dred thousand tons of Nova Scotia coal. 
Besides, sir, the capital engaged in Nova Scotia 
coal is three fifths American. , 

Certain localities of the country are getting 
the advantage of our high coal tariff without 
any benefit to the manufacturer or to the con- 
sumer, or the men who use the commodities 
in the production of which cheap caloric and 
cheap machinery are required. The Govern- 
ment gets no benefit from this duty. Sixty- 
nine million dollars were paid during the year 
before last to the men who mined the coal, 
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while scarcely half a million went into. the 
Treasury. : - i 

Gentlemen talk about capital controlling in 
the business of legislation. I tell you, sir, it 
is the people who demand the removal of this 
tariff. I dare speak here forthe people. I 
represent no Baltimore and Ohio Railroad 
Company, no gas company, no people who are 
interested in jobs either at home or abroad. I 
speak for the people, who demand cheap 
calorie; which is necessary for their very life 
during the winter season in our large cities. 
Nine tenths of the people join with me in the 
demand which I make on this subject. 

Mr. MAYNARD obtained the floor. 

Mr. BUTLER, of Massachusetts. 
draw my amendment. 

Mr. FARNSWORTH, I object to its being 
withdrawn. Let us have a vote, 

The CHAIRMAN. The gentleman from Illi- 
nois. objects to the withdrawal of the amend- 
ment of the gentleman from Massachusetts, 
which is to strike out the last word of the text 
of the bill. 

The question being taken on the amend- 
ment of Mr. BUTLER, of Massachusetts, it was 
not agreed to. 

-Mri MAYNARD. I move to amend the 
original bill by striking out the last word. 

Mr. FARNSWORTH. I make the point 
of order that an amendment, after being voted 
down, cannot be again offered. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. MAYNARD. I move, then, to amend 
by striking out the last three words. 

Mr. FARNSWORTH. I ask to have the 
amendment reported. 

‘The Crerk. Strike out the words ‘upon 
the same.” 

Mr. FARNSWORTH. I insist that the 
gentleman’s remarks shall be confined to the 
amendment. 


I with- 


~~ Mr. MAYNARD. The gentleman from 


Illinois is always so germane to the matter in 
hand, and never wanders in discussion, and 
never endeavors to catch the applause of the 
galleries, that the point of order comes with a 
good grace from him, and I can only say that 
i might have expected as much. 

Gentlemen talk here frequently about legis- 
lating in the interest of capital. We some- 
times suppose we are legislating in the inter- 
est of the masses of the people when in point 
of fact we are legislating in the interest of 
capital, aud capital, too, in the most objec- 
tionable. form. The duty on anthracite coal, 
the only fuel coal in the country, has been 
taken off since the 1st of January last. The 
price of anthracite coal, we are told, has been 
increasing and increasing until it has reached 
an unprecedented sum. Of course the duty 
has nothing to do with that. Bituminous coal, 
which is the only kind under consideration, is 
used for manufacturing purposes. The papers 
have announced that, a few days since, one 
thousand tons of bituminous coal and more 
were sold in this city at $3 50a ton. The duty 
on bituminous coal amounts to something like 
‘six hundred thousand dollars a year, and it is 
paid very largely from coal coming from Nova 
Scotia. That coal is mined, as Í understand 
the facts, by capitalists in this country, by men 
living in the State of Maine. Some of the prin- 
cipal stockholders, I learn, live in Maine, some 
in and about Boston, and some in New York. 
These are the men who pay this duty of some- 
thing over half a million dollars into the public 
Treasury. And we are asked to take this duty 
off, so that these gentlemen may put into their 
own pockets that which they have been putting 
into the Treasury of the United States. If we 
are to take such a large amount of money out 
of the Treasury I do not see why.we should 
put it into the pockets of those engaged in coal 
mining in Nova Scotia, for that will be the 
This is not 
legislating in the interest of labor. 

f hold in my hand, sir, a memorial from 
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the citizens: of Alleghany county, Maryland, 
adopted at a public meeting in Cumberland 
last. year, which: was introduced by myself, 
referred to the Committee of Waysand Means, 
and ordered to be printed... I will ask. permis- 
sion to incorporate itin my remarks and have 
it printed in the Globe, so. that those who 
choose to do so may have a better opportunity 
to examine the facts. This comes.in the in- 
terest of labor, in the interest of miners, in: 
the interest of those who dig the coal from the 
bowels of the earth, in the interest of labor as 
against capital. I ask this: House to pause 
before they take off this duty and legislate 
this large sum of money out of the Treasury, 
which may be used by these monopolists.as a 


corruption fand. Fask that the memorial be 


printed with my remarks. 


There was no objection; and it. was- ordered 


accordingly. [The memorial will be found in 
the Appendix. ] : 

Mr. HALE. Iask unanimous consent to 
have a vote taken on the amendment of the 
gentleman from Maine. * 

Mr. KELLEY. Will not the gentleman 
allow a vote to be taken on my amendment? 

Mr. HALE. .The amendment of the gen- 
tleman from Maine is to be voted on first. 

Mr. FARNSWORTH: The amendment of 
the gentleman from Maine [Mr. Perens] is an 
amendment to the amendment of the gentle- 
man from Pennsylvania. 

The question first recurred on Mr. Perers’s 
amendment to the substitute offered by Mr. 
Kerry. 

The House divided; and there were—ayes 
44, noes 75. : 

So the amendment was disagreed to. 

The question next recurred on the substitute 
offered by Mr. KrLLEY. 

Mr. FARNSWORTH. I understand the 
substitute of the gentleman from Pennsylvania 
is silent on the subject of coal. I want it to 
be amended by adding the words ‘‘no duty 
shall be imposed or collected on coal, but the 
same shall be placed on the free list.” 1 will 
not offer the amendment now; I will withdraw 
it for the present. 

Mr. BUTLER, of Massachusetts. 
to his withdrawing it. 

Mr. FARNSWORTH. I have a right to 
withdraw it. It has not been debated or voted 


on. 
Mr. HALE. Let the substitute again be 


read, 

The CHAIRMAN. The Clerk will report 
the substitute. 

The Clerk read as follows: 

Strike out and insert, after the enacting clause, 
these words: 

That from and after the passage of this act the 
duty on salt in bulk shall be twelve cents per hun- 
dred pounds, and on salt in sacks or bags eighteen 
cents per hundred pounds. 

Mr. DICKEY. I move that the committee 
do now rise. 

The question being taken on the motion that 
the committee rise, it was not agreed to—ayes 
thirty-two, noes not counted. 

Mr. LYNCH. I move to amend the amend- 
ment so that it shall read, ‘that the duty on 
salt shall be eight cents per bushel’? This 
would restore the tariff of 1842, and it seems 
to me, that instead of imposing the duty on 
salt in bulk, according to the proposition of 
the gentleman from Pennsylvania, it would 
be much more simple, as salt is sold by the 
bushel, to impose the duty in the same way. 

Mr. COX. Idesire to understand precisely 
the proposition of the gentleman from Maine, 
(Mr. Lyxcn.] ‘The gentleman knows that salt 
used for fishing purposes is admitted free, or 
that there is a drawback on it. Does he pro- 
pose to take away that privilege? 

Mr. LYNCH. I do not propose to touch 
that. I desire simply by my amendment that 
as salt is sold by the bushel, we shall levy the 
duty on itat so much per. bushel, instead of 
at so much per hundred pounds: Aud, as I 


I object 


have already stated, the duty formerly was 
levied.on salt by the bushel, and not by the 


| hundred pounds. : 


Mr. PETERS. ` Will my colleague yield to 


jj me for a remark? 


Mr. LYNCH. Certainly. 

Mr. PETERS. I desire to say that a duty 
of eight cents per bushel, under the tariff of 
1842, was proportionably much less than such 
a duty would be now at present. prices. 

Mr. LYNCH. And I would add that eight 
cents per bushel is a tariff somewhat less than 
the rate proposed by the gentleman from 
Pennsylvania, [Mr. KELLEY. } 

Mr. MAYNARD. Will the gentleman state 
to the committee what constitutes a bushel of 
salt? i 

Mr. COX. The rate varies from fifty to 
eighty pounds a bushel. 

Mr. LYNCH. I believe four pecks or thirty- 
two quarts constitute a bushel. [Laughter.] 

Mr. MAYNARD. I did not ask the ques- 
tion in any spirit of levity. 7 

Mr. LYNCH. IfI have misunderstood the 
gentleman, I shall be glad to have him repeat 
his question. 

[Here the hammer fell. ] 

“The CHAIRMAN. The time of the gen. 
tleman from Maine has expired. The Chair 
recognizes the gentleman from New York, 
[Mr. Porter. ] i 

Mr. POTTER. Thegentleman from Maine 
[Mr. LyxcH]) proposes by his amendment, as 
I understand him, to levy a duty of eight cents 
a bushel. on salt. But the cost of salt in Eug- 
land, near Liverpool, is but four cents per 
bushel, and it is delivered on board ship at 
Liverpoolat six cents per bushel. This amend- 
ment would, then, provide for a tariff of more 
than one hundred per cent. on the value of the 
article as delivered on board ship at Liverpool. 
Now, the present tariff, according to the gen- 
tieman from Pennsylvania, [Mr. Keniry, ] is 
one of about one hundred per cent. Accord- 
ing to my best information, however, it is 
rather one of two hundred per cent. 

Mr. PETERS. Nearer three than two. 

Mr. POETER. The gentleman from Maine 
says nearer three hundred per cent. Now, salt 
is an article of prime necessity, which enters 
into every man’s life and daily consumption. 
It is not a manufactured article, except to the 
extent of evaporating the water from the brine. 
It may be called a natural production. It is 
to be found in this country and in every coun- 
try. Why should there be any duty upon it at 
all? Not in order to obtain it; not in order to 
cheapen it. The answer to any such sugges- 
tion is to be found in the fact that before the 
war there was practically no duty on salt at 
all, and yet the supply was abundant and the 
price far lower than now. For years before 
the war there was no duty on salt except a 
small ad valorem duty of about fifteen per 
cent., which was practically no duty at all. 

During the war a daty was put on salt for 
revenue, whieh yields now about a million 
dollars per year, but takes out of the pockets 
of the people, as the gentleman from Missouri 
[Mr. FINKELNBURG] has said, some three mil- 
lion dollars. J think the time has arrived 
when that tax should be abolished, when this 
article which enters into every man’s daily 
necessities and daily consumption, should be 
free to the laboring men of the country. 

Certain monopolies which have the control 
of salt in my State will suffer by it, and they 
ought to suffer by it. Certain manufacturers 
elsewhere in the United States will get less 
profits, if we make this change, than they 
have heretofore gotten; and they ought to 
get less. For $8,000,000 taken out of the 
people’s pockets to put $1,000,000 a year- 
into the Treasury of the Government, is the 
worst of all economy, and it is high time that 
it should come to an end. I trust, therefore, 
that not only the amendment of the gentle- 
man from Maine, [Mr. Lyncu,] but also all 
other amendments relating to the tariffon salt 
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will be voted down, and that we shall have as 
the first work of this Congress that measure of 
wise and just legislation, free salt. 

_ The question was taken upon the amendment 
to the amendment offered by Mr. Lyncu, and 
it was rejected. 

The question recurred upon Mr. KELLEY’ S 
amendment. 

Mr. PETERS. I move to amend the amend- 
ment of the gentleman from Pennsylvania [Mr. 
Kewiey] by adding thereto ‘from and after 
the passage of this act there shall be no higher 
duty on coal than fifty cents per ton.” ` 

Mr. KELLEY. I hope the gentleman will 
withdraw that, so that there may be a little 
discussion on the coal question. I would like 
to make a brief communication to the House, 

The CHAIRMAN. The gentleman from 
Pennsylvania can oppose the amendment. 

Mr. KELLEY. Isit open to debate? 

The CHAIRMAN. Itis. ; 

Mr. KELLEY. Then I desire to say that 
the amendment is a proposition to put money 
in the treasury of the province of Nova Scotia, 
and to transfer from the Treasury of the United 
States to the owners of certain mines in Nova 
Scotia and in the neighborhood of Nanimo, in 
British Columbia, about five hundred thousand 
dollarga year. The coal that is exported from 
Nova Scotia pays a duty to the province of ten 
cents a ton.. We import from four. to: six 
hundred thousand tons a year, so that we pay 
them from forty to sixty thousand dollars for 
the support of the Province. _ 

. Again, sir, as to the price of coal. The small 
amount, from four to six hundred thousand 
tons, that comes in on the Atlantic sea-board 


.between the Potomac and the Province, is 


consumed with twenty millions of American 
coal. The twenty million tons regulate the 
price of the six hundred thousand tons, and, 
as I showed. to the last Congress, the price of 
Nova Scotia coal rises and falls with the price 
of American bituminous. coal. Anthracite 
coal is as distinct. from bituminous as chalk 
is from cheese or butter. They have scarcely 
any commercial relation to each other. Vir- 
ginia and North Carolina have coal-fields lying 
at the water’s edge that would give us a carry- 
ing trade between them and New England 
if this duty is maintained, and will do it. I 
appeal to the gentlemen from North Caro- 
lina, who remember the coal-beds on the banks 
of the Dan and other rivers of that State, 
and to the gentlemen from Virginia, who 
remember the tide-water coal-fields on the 
James and other rivers, whether they may 
not have a New England market; whether 
American coasting vessels may not carry fuel; 
whether we may not feed from our grain-fields 
the miners and carriers of the coal; or whether 
we shall give $600,000 a year to the owners 
of Nova Scotia mines, and contribute, on the 
average, $50,000 a year to the treasury of the 
province of Nova Scotia? 

The price of Nova Scotia coal follows ours. 
Thus it is shown, by the Boston Shipping: List 
and Price-Current, that the average price in 
1862 was $5 60aton; in 1863, $7 40; in 1864, 
$10 40; and in 1865, $9 60. That was with 
free coal, with no duty upon it under the reci- 
procity treaty. In March, 1866, the reciprocity 
treaty was repealed, and a duty of $1 25 per 
ton placed upon coal. Then it dropped from 
$9 60 to $8 54, and in the next year to $7 29. 
Thatis the last year for which I have a state- 
ment. ‘This shows that it bearsa steady relation 
to Cumberland coal; and while you will strike 
down the carrying companiesof Maryland and 
West Virginia and Pennsylvania; while you 
will close the opening prospect for the coal- 
fields of Virginia and North Carolina; while 
you will take from the Treasury between five 


“and six hundred thousand dollars a year, you 


will not affect the price of coal in any American 
market to the amount of one cent per ton. Six 
hundred thousand tons cannot regulate the 
price of twenty million tons. This, I repeat, 
18.4, measure to give to the owners of foreign 


coal-fields in the province.of Nova Scotia five 
or six hundred thousand dollars a year. 

` [Here the hammer fell]. — 

Mr. COX rose... | 

The CHAIRMAN. - Debate on the pending 
amendment is exhausted. = 00 000 

Mr. PETERS. Iwill withdraw my amend- 
ment, if the gentleman from New York [Mr. 
Cox] will renew it. 

Mr. COX. I will do so. : 

- Mr. CREBS. I object to the amendment 
being withdrawn. I insist that there shall be 
a vote upon it. > : 

The amendment moved by Mr. Perers was 
to add to the substitute moved by Mr. KELLEY. 
“and from and after the passage of this act 
there shall be no higher duty on coal than 
fifty cents per ton.’’ o 

The question was taken upon the amendment 
moved by Mr. PETERS, and it was not agreed to. 

Mr. COX. I move to insert ‘‘ potatoes”’ on 
the free list. ae 

Mr. FARNSWORTH. Oh, no; let us take 
the vote on this other first. 

Mr. COX. Well, Lwill not move that amend- 
ment now. 

Mr. PETERS. . I move to amend the sub- 
stitute of the gentleman from Pennsylvania 
[Mr. KELLEY] by adding to it the following: 

Provided, That the drawback of the duties now 
paid on the salt used in curing and preserving fish 
shall be allowed and paid. 

I move that, amendment so that. if the sub- 
sfitute shall become law it shall not be con- 
strued as repealing that provision now allow- 
ing this drawback. -= And now. I yield the re- 
mainder of my time to the gentleman from 
New York, [Mr. Cox.] 

Mr. COX. I thank the gentleman for his 
courtesy. There was a great deal of difficulty 
last summer, as gentlemen will remember, 
about regulating this question of tariff, owing 
to the complication concerning what were the 
specific and what the ad valorem duties. Since 
that time our Commissioner of Statistics has 
furnished a document, a report by the Deputy 
Special Commissioner of Revenue, in which he 
has very happily reduced the tariff on all this 
immense number of articles to the ad valorem 
standard. On the article of salt in bulk he 
fixes the tariff at one hundred and eight and a 
half per cent. ad valorem; on salt in bags at 
eighty three and three fourths per cent. Now 
this does not include the incidental protection 
which comes from transportation from abroad 
and which is to be added to the price of the 
article to the consumer in one sense. 

But this is what I wish to call the attention of 
this committee to: these raw materials, as my 
friend from’ New York [Mr. Porrer] spoke 
about a moment ago, those articles almost 
made by-nature herself, are taxed, in addition 
to the ordinary transportation from abroad, 
enormously, and beyond any computation of 
any tariff of the kind in our former history. 

And I would like gentlemen from New Eng- 
land, especially, to remember what is being 
said in their papers on this subject. Your 
Republican papers, like the Republican papers 
of the West, are crying out for the liberation 
of commerce and trade from these exactions. 
A paper in Boston says: 

“The effect of these high duties upon our raw 
materials is disastrous to our industries, as they 
restrict and depress, instead of protecting our. mian- 
ufacture. Thus a tariff formed ostensibly for the 
protection of American labor is found exercising 
against it an unjust discrimination. Those who are 


thus adversely affected feel that our tariff legisla- 
tion injures them, that other interests may derive 


large benefits. he time seems to have arrived when 
the manufacturers of New England should demand 


that their raw material shall be free. Laboring | 


under the disadvantages imposed by heavy taxes 
upon the crude materials of their industries, they 
cannot compete, on fair terms, with foreign man- 
ufacturers who receive their materials free, and 
they are thus debarred from that measure of success 
to which their capital, skill, and long experience 
entitle them. Give us our raw materials free, and 
we can afford to manufacture our goods under a low 
revenue duty. But by taxing the materials heav- 
ity, and protecting our manufactures by insufficient 


duties, we are placed in a most disadvantageous ii 
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position. The taxes on-coak tromi steel, lumber, 
salt, &c., articles which enter: 30 largely inte. our 
manufactures, are very oppressive to New Engle: åd. 
industry, and abstract millions of dollars annually 
from the value of our productive labor”: ees 

A New York paper says: pitia 

“The interest of the whole commúnity in this 
matter is, in the end, the same with:that oR 
ducers of coal. At present the miners’ do not seg 
this; the railroad companies and ‘operators’ see it 
and act upon it. These companies, owning the cap- 
ital in the coal trade, have united to break down 
the compact by which the miners try to limit pros 
duction and maintain famine prices; they ‘have 
agreed to do nothing until the miners give-up this 
system, and consent to put coal-mining on the same 
basis as other business, letting the laws of supply 
and demand regulate the price without artificial 
interference. If they succeed, the constant scarcity 
and violent fluctuations which have prevailed in the 
coal market for several years will come ‘to an end. 
the consumption of coal will increase rapidly,.an 
the whole people will be freed from what is now a 
cause of frequent differing and perpetual anxiety. 
In the present conflict with the miners’ association, 
therefore, these companies should have the moral 
support and good wishes of the community in spite 
of the temporary inconvenience to which, so long as 
the miners’ strike holds:out, it may subject: them.” 
_ And I learned when I was in Portland, spéak- 
ing in favor of shipping, in which my friend 
from Maine [Mr. Lncu] is so much interested, 
that in each ship costing $90,000, $1,000 worth 
of salt was always used, being placed between 
the timbers of the ship for their preservation, 
Thus, we do not know where these things go. 
They go everywhere ;. it costs every. man, 
woman, and child something. . Itis like taxing 
bread and the very necessaries of existence. 
And I appeal now to the gentlemen from New 
England, to the gentlemen from all the other 
parts of the country, to the great West, which 
suffers from this monopoly, to New York, which 
suffers daily and nightly. I appeal to them all 
to come forward now, in obedience to the de- 
mands of their own people, their own manu- 
facturers, and their own poor people, and assist 
us in endeavoring to cut down this abnormal 
and most oppressive tariff, 

Mr. CONGER. I would ask the gentleman, 
while he is striving to cheapen salt for the 
poor, why be does not add a clause to remove 
the tariff from flour, wheat, beef, pork, and 
potatoes? iat 

Mr. COX. Oh, the tariff on them, you know, 
is a mere nothing, a mere tub to the whale. 
But I will go for that; I am for universal free 
trade. a : 

[Here the hammer fell. ] ; 

The CHAIRMAN. Debate on the pending 
amendment is exhausted. i 

Mr. COX. And I am exhausted, too. 
[Laughter. } : 

Mr. HALE. I hope there will be no ob- 
jection to taking the vote now on. the sub- 
stitute offered by the gentleman from Penn- 
sylvania, [Mr. Kxeiney;] and when that is 
done, if I can obtain the floor, I will move 
that the committee rise. ake 

The CHAIRMAN. The first question is 
on the amendment of the gentleman from 
Maine [Mr. Perers] to the amendment of the 
gentleman from Pennsylvania, [Mr. KELLEY. ] 

Mr. BURCHARD., I desire to offer an 
amendment to the amendment of the gentle- 
man from Maine. . 

The CHAIRMAN. That would not be in 
order, as it would be an amendment in the 
third degree. 

The amendment of Mr. Perers was read, 
as follows : 


Add to the bill the following: ; 7 

Provided, That a drawback of the duties now paid 
on all salt used in curing and preserving fish shall 
be allowed and paid. 


Mr. BURCHARD. I ask the gentleman 
from Maine to modify his amendment so. as 


l to insert after “fsh” the words “and pack- 


ing beef and pork.” - 
Mr. PETERS. The object of the amend- 
ment is simply to continue the existing law on 
this subject. > 
Mr. FARNSWORTH. This 
rate, would. not repeal it. 
: Mr. PETERS, It might be so construed. 


bill, at any 
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The CHAIRMAN. No debate is in order. 

The amendment of- Mr. PETERS was not 
agreed to. ; 

The question then recurred on the amend- 
ment of Mr. KeLLey, to strike out all after 
the enacting clause and insert the following: 

That from. and after the passage of this act the 
duty-on salt in bulk shali be twelve cents per hun- 
dred pounds, and on salt in sacks or bags, eighteen 
cents per hundred pounds, 

‘The amendment was not agreed to; there 
being—ayes 55, noes 97. 

Mr. HALE. I move that the committee rise. 

The motion was agreed to. 

: The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that, accordiug to the order of the 
House; the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
bill (H. R. No. 9) to repeal the duty on salt, 
and had come to no resolution thereon. 


BUSINESS OF COMMITTEE OF ELECTIONS. 


Mr, MeCRARY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


. Resolved, That'all the papers in the cases of con- 
tested elections be printed in whole or in part, at 
the discretion of the Committee of Elections, and. 
that said committee be authorized to employ a clerk 
during this Congress at the sume compensation 
which was allowed him during the last Congress. 


ELECTION CONTHST—NORRIS VS. HANDLEY. 
`> Mr. BUCKLEY submitted the following 
resolution: 


Reaolved, That the time for taking testimony in 
the contested-election case of Norris ve. Handley, 
from the third district of the State of Alabama, be 


extended tor sixty days from the loth instant. 

Mr. RANDALL. 1 move that this resolu- 
tion be referred to the Committee of Elections, 

There being no objection, the resolution was 
so referred. 

EXPENSES OF CONTESTANTS. 

Mr. MeCRARY. I ask unanimous consent 

to offer the following resolution: 


Resolved, That the following beadded to the rules 
of the House: sag 
ule —. In cases of contested elections there shall 
be no compensation paid to a contestant who fails 
to establish his right to a seat; but the House may, 
in cases where the contest is made in good faith and 
with reasonable cause, allow and pay to such con- 
testant his reasonable actual expenses incurred in 
prosecuting such contest. 


Mr. KERR. i object to that resolution 
unléss it be referred to the Committee of 
Elections. 

l'here being no objection, the resolution was 
so referred. 

REMOVAL OF DISABILITIES, 


Mr. BECK. I move to reconsider the vote 
whereby the House referred to the Committee 
on the Judiciary the bill for the removal of 
political disabilities. I give notice that Ishall 
call up this motion to-morrow morning. 

COMMITTEE MESSENGER, 

Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


. Resolved, That the messenger of the Committee on 
Appropriations be continued for the present Cou- 
gress as heretofore. 


ENFORCEMENT OF LAWS. 


Mr. SHELLABARGER, by unanimous con- 
sent, introduced a bill (H. R. No. 7) author- 
izing the employment of the land and naval 
forces of the United States in the enforcement 
of the laws, and to secure the protection thereof 
to all persons within the jurisdiction of the 
United States; which was read a first and sec- 
ond time, and: ordered to be referred to the 
Committee on the Judiciary when appointed. 

DUXBURY ARBOR, MASSACHUSETTS. 

Mr. BUFFINTON, by unanimous consent, 
introduced the following resolation; .which 
was read, considered, and agreed to: 


Resolved, That the Secretary. of War be requested 
to canse an éxamination or survey to be made of the 
harbor of Duxbury, Massachusetts, with a view to 


greater protection’ and facilities to commerce; and 
that he report upon the feasibility of making such 
improvement, and the probable cost thereof, to the 
House of Representatives. ~“ 


INVALID MESSENGERS, ETO. 


Mr. FARNSWORTH, by unanimous con- 
sent, introduced the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the disabled of invalid soldiers 
now acting in the capacity of messengers of the 
House of Representatives be furloughed during 


the recess of Congress, and paid out of the contin- 
gent fund of the. House. 


CONTESTED-ELECTION CASES, ETC, 

Mr. POLAND, by unanimous consent, 
introduced the following resolution; which, 
together with the memorial of Mr. Hooper, 
was referred to the Committee of Elections: 


Resolved, That sixty days from March 2, 1871, be 
granted to Hon. W, H. Hooper, Delegate from the 
Territory of Utah, to take testimony in answer to 


the notice of contest of George R. Maxwell, and to 
the testimony taken by said Maxweil under said 
notice. 


Mr. KERR, by unanimous consent, intro- 
duced the following resolation; which was 
referred to the Committee of Elections: 

Resolved, That in the case of the contested elec- 
tion of Rogers against Snyder, from the second dis- 
trict of Arkansas, the time within which testimony 
may be taken shall be continued in favor of both 
parties for the period of sixty days from and after 
the expiration of the time allowed to them by law. 


INVALID PENSION CLERK. 


Mr. PETERS. I ask unanimous consent to 
introduce the following resolution: 


Resolved, That the clerk of the Committee on In- 
valid Pensions of the Forty-First Congress, be em- 
ployed during the Forty-Second Congress to examine 
and brief theevidencein the claims for pension now 
on the files of this House, some twelve hundred in 
number, aud those hereafter introduced, at the same 
compensation as that paid the clerk of the Commit- 


tec of Claims, 

Mr. DAWES. Ihope not. Let the clerks 
of committees take the ordinary course. When 
the Committee on Invalid Pensions are ap- 
pointed, let them elect their clerk, ` 

Mr. PETERS, That committee had before 
them some twelve hundred cases, and they did 
not report but a baker’s dozen, because they 
did not have time to consider them, The 
appointment of this clerk will very much ex- 
pedite the matter for the next session. 

Mr. DAWES. I suggest that the appoint- 
ing of these clerks by resolution before the 
committees are appointed is a very bad prac- 
tice, and if we do it for one we will have to do 
it for all. I object to the resolution. 

APPORTIONMENT. 

Mr. MERCUR, by unanimous consent, in- 
troduced a bill (H. R. No.8) for the apportion- 
ment of Representatives to Congress among 
the several States according to the ninth cen- 
sus; which was read a first and second time, 
referred to the Committee on the Judiciary 
when appointed, and ordered to be printed. 

RECONSIDERATION. 

Mr. PETERS moved to reconsider all votes 
heretofore taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BECK. That does not include the 
motion to reconsider I entered, 

The SPEAKER. It does not. 


COMMITTEE OF ELECTIONS. 

Mr. STEVENSON and Mr. FINKELN- 
BURG asked leave to be excused from serv- 
ing on the Committee of Elections; and there 
being no objection, leave was granted. 

A. C. PIERCE. 

On motion of Mr. BLAIR, of Missouri, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of A. C. Pierce, of Kirks- 
ville, Missouri, in support of his claim for 
relief. 

FREDERICK P. DIMPFELY. 


On motionof Mr. L. MYERS, by unanimous 


dredging and improving the same, so as to afford | consent, leave was granted for the withdrawal 


from the files of the House of the papers in 
the case of Frederick P. Dimpfely. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was 
granted to Mr. McNEELY until Wednesday 
next, to Mr. GARFIELD, of Ohio, for one 
week, and to Mr. PERRY for ten days. 

Mr. BUTLER, of Massachusetts. I move 
that the House now adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
committees : 

Q By Mr. ARCHER: The petition of William 
uinn. 

By Mr. BROOKS, of Massachusetts : The 
petition of Margaret Gannon, of Lowell, Mas- 
sachusetts, widow of Thomas Gannon, late 
private in company B, first regiment Massa- 
Ghusetts cavalry, for a pension. 

Also, the petition of Margaret Coggins, widow 
of Philip Coggins, late private in company A, 
eleventh regiment Massachusetts volunteers, 


‘for a pension. 


By Mr. BUTLER, of Massachusetts: The 
memorial of Louis Goldstone, of California, 
alleging that the lease by the Government of 
the seal islands of Alaska to the Alaska Com- 
mercial Company was obtained by a miscon- 
struction of law; that he was the highest bidder 
for said lease and justly and lawfully entitled 
to the contract; and praying Congress to de- 
clare said lease to said Commercial Company- 
canceled, and award it to the memorialist and 
the parties he represents, in accordance with 
his bid. 

By Mr. HILL: The petition of Mary A. Mil- 
ler, of Morristown, New Jersey, for a pension. 

Also, the petition of Amy Halsey, of Mur- 
ristown, New Jersey, for additional pension. 

By Mr. MOORE: The petition of Mrs. 
Elizabeth Steen, praying for relief. 

By Mr. PERRY, of New York: Resolutions 
of the Albany County Medical Society, respect- 
ing the action of Commissioner Van Aernam, 
in removing a homeopathic practitioner from 
the office of examining pension surgeon, 
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Prayer by Rev. Danizn Curry, of New York. 
ELECTION OF PRESIDENT PRO TEMPORE. 

The CHIEF CLERK, (Witit1am J. MeDon- 
ALD, esq.) TheSenatewillcometoorder. The 
Vice President has addressed to the Secretary 
of the Senate a communication, with a request 
that it be laid before the Senate, in the follow- 
ing words: 

Vice PRESIDENT’S CHAMBER, 
WASHINGTON, Murch 10, 1871. 

Sir: Please state to the Senate that I shall be 
absent from the city to-day. 

Respectfully, SCHUYLER COLFAX. 
Grorar C. GoRHAM, esq., Secretary of the Senate. 

Mr. SUMNER. Mr. Clerk, I send to the 
desk a resolution which I ask the consideration 
of immediately. 

The CHIBF CLERK. The Senator from 
Massachusetts offers the following resolution, 
with a request that it be considered at the pres- 
ent time: 

Resolved, That, in the absence of the Vice Presi- 


dent, Hon. Henry B. Anruoxy be, and he is hereby, 
chosen President of the Senate pro tempore. 


If there is no objection the resolution is 
before the Senate. 

The question being put, the resolution was 
agreed to unanimously; and Mr. ANTHONY 
took the chair as President pro tempore. 

On motion of Mr. SUMNER, it was 

Ordered, That the Secretary wait upon the Presi- 


dent of the United States and inform him that the 
Senate, in the absence of the Vice President, has 
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chosen Hon. Henry B. ANTHONY, a Senator from the 
State of Rhode Island, President of the Senate pro 
tempore; and that he makeasimilar communication 
to the Ilouse of: Representatives. : 


The Journal of yesterday’s proceedings was 


read and approved. 


PROPOSED ADJOURNMENT TO MONDAY. 
Mr. SPENCER. I move that when the Sen- 


ate adjourns to-day it adjourn to meet on Mon- 
day next. 


Mr. CONKLING. I hope we shall not do 


that now. 


The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator from 
Alabama, that when the Senate adjourns to-day 
it adjourn to meet on Monday next. 


The question being put, a division was called 
for; and the ayes were 24 and the noes 22. 

Mr. CONKLING called for the yeas and 
nays; and they were ordered. 
.. Mr. MORTON. I simply desire to say that 
T think there are reasons why we should not 
mow adjourn. over until Monday. 

The question being taken by. yeas and nays, 
resulted—yeas 28, nays 28; as follows: 

YEAS— Messrs, Bayard, Blair, Buckingham, Cas- 
serly, Cooper, Davis of Kentucky, Davis of West Vir- 
ginia, Fenton, Ferry of Connecticut, Hamilton, Hill, 
Hitchcock, Kelly, Logan, Pratt, Robertson, Sauls- 
bury, Schurz, Spencer, Sprague, Stevenson, Stock- 
ton, Sumner, Thurman, Tipton, Trumbull, Vickers, 


and Wilson—28, 


AYS—Messrs. Ames, Anthony, Boreman, Cald- 
well, Chandler, Cole, Conkling, Corbett, Cragin, 
Edmunds, Ferry of Michigan, Flanagan, Freling- 
huysen, Gilbert, Hamlin, Harlan, Howe, Kellogg, 
Morrill. of Maine, Morrill of Vermont, Morton, 
Pomeroy, Ramsey, Scott, Sherman, Stewart, West, 
and Wrigbt—28, 

ABSENT—Messrs. Brownlow, Cameron,Carpenter, 
Lewis, Nye. Osborn, Patterson, Pool, Rice, Sawyer, 
and Windom—11. 


So the motion was not agreed to. 
REMOVAL OF DISABILITIES. 


` The PRESIDENT pro tempore laid before 
the Senate a resolution adopted by the Gen- 
eral Assembly of the Commonwealth of Ken- 
tucky, requesting Congress to pass a law of 
general amnesty removing from all those en- 
gaged in the late civil war in opposition to the 
General Government all civil and political 
disabilities under which they may rest by rea- 
son of any oath, laws, or constitutions what- 
soever; which was ordered to lie on the table, 
and be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the joint resolution 
(S. R. No. 1) authorizing the appointment of 
a commissioner to an international congress 
on penitentiary and reformatory discipline. 

The message also announced thatthe House 
had passed a bill (H. R. No. 4) to remove 
the political disabilities of John H. Halley, of 
Jasper county, Illinois, in which it requested 
the concurrence of the Senate. 


APPOINTMENT OF COMMITTEES. 


Mr. HOWE. I ask unanimous consent to 
proceed now to the election of the standing 
committees of the Senate. 

The PRESIDENT pro tempore. The Sena- 
tor from Wisconsin asks unanimous consent 
that the Senate proceed to the election of the 
standing committees, 

Mr. HOWE. By resolution. 

The PRESIDENT pro tempore. 
objection? 

. Mr. WILSON. I feel it my duty to object. 

Mr. HOWE. Mr. President, I move, then, 
the following resolution 

The PRESIDENT protempore. The motion 
to proceed to the election of the standing com- 
Mmittees does not.require unanimous consent. 


Is there 


< Itis a question that relates to the organization 


of the Senate, and it can be decided by a 


=o Majority. 


Mr. HOWE. I will offer this resolution then, 
instead of the one I have sent to the Chair: 


-= Resolved, That the Senate now proceed to the elec- 


tion of the committees of the Senate. 
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Mr. WILSON. Can that resolution beacted 
on to-day without unanimous consent? 

The PRESIDENT pro tempore. Itean. It 
is a privileged question, relating to the organ- 
ization of the Senate.: The question is on the 
motion of the Senator from Wisconsin. 

Mr. TRUMBULL... Let the resolution of 
the Senator from Wisconsin be read. 

The Chief Clerk read as follows: 

Resolved, That the Senate now proceed to the 
election of the committees of the Senate. : 

Mr. FERRY, of Connecticut. Is that all 
there is of it? . 

The PRESIDENT pro tempore. That isall. 

Mr. THURMAN. I rise to make an in- 
quiry. The rule of the Senate, I believe, 
requires the committees to be elected by bal- 
lot. If the resolution be adopted I wish to 
inquire whether the object is to proceed to 
elect by ballot, or whether the motion that has 
heretofore been made to suspend the rules and 
appoint certain persons members of the com- 
mittees by resolution is to follow? 

Mr. HOWE. If the Senate agrees to this 
resolution I shall then ask the Senate to sus- 
pend the thirty-fifth rule, which requires the 
election to be by ballot. 

Mr. THURMAN. I only wished to know 
what was to be done. 

Mr. WILSON. The suspension of the rule 
will require unanimous consent, will it not? 

The PRESIDENT pro tempore. It will. 
The Senator from Wisconsin moves that the 
Senate now proceed to the election of the 
standing committees. 

Mr. SCHURZ. Hasit been decided by the 
Chair that such a resolution must be acted on 
immediately ? 

The PRESIDENT pro tempore. 
acted on immediately. 

Mr. SCHURZ, Will not a single objection 
throw it over? 

The PRESIDENT pro tempore. It will not. 
The resolution. relates to the organization of 
the Senate, and is a privileged question. The 
question is.on the resolution of the Senator 
from. Wisconsin. : 

The resolution was agreed to. 

Mr. HOWE. Now, Mr. President, I ask 
unanimous consent of the Senate to suspend 
the thirty-fifth rule, which requires the elec- 
tion of standing committees to be by ballot. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin asks unanimous consent 
that the thirty-fifth rule, which requires the 
election of the chairmen of committees to be 
by ballot, be dispensed with. Is there objec- 
tion? 

Mr. WILSON. I object. 

Mr. HOWE. The usual method of electing 
these committees is by a suspension of that 
rule. Still, if it be the pleasure ofthe Senate, 
or if it be the pleasure of any member of the 
Senate, that the election be by ballot, we must 
submit to that. It only puts us to the trouble 
of preparing the ballots; that is all. 

Mr. CONKLING. Every Senator can pre- 
pare his own ballot. 

Mr. SHERMAN. If any Senator desires 
that we shall ballot, let us proceed to ballot 
for chairman of the first committee now. 

Mr. CONKLING. [ask for the reading of 
the thirty-fifth rule, that we may all see just 
what we have to do. 

The PRESIDENT pro tempore. The Sec- 
retary will report the rule. 

The Chief Clerk read the thirty-fifth rule as 
follows : 

“35. In the appointment of the standing commit- 
tees the Senate will proceed, by ballot, to appoint 
severally the chairman of each committee, and then, 
by one ballot, the other members necessary to com- 


lete the same; and a majority of the whole num- 
bor of votes given shall be necessary to the choice 


It can be 


of a chairman of a standing committee; but a plu- | 


rality of votes shail elect the other members thereof, 
All other committees shall be appointed by ballot, 
and a plurality of votes shall make a choice. 


Mr. CONKLING.’ Now let us execute that 
rule. 
“Mr. HOWE. I move, then, that the Senate 


proceed by ballot. to elect. a-chairman of :the 

Committee on. Finance. $ Hoviggls # bat 
The PRESIDENT pro tempore. It requires 

no motion. : Ean 


Mr. WILSON. I withdraw the objection I 


made. Lone 

Mr.. HOWE. Then -the objection to- the 
suspension of the thirty-fifth rale is withdrawn, 
I understand: - . ek ai 

The PRESIDENT pro tempore: The Sen- 
ator from Massachusetts. withdraws: his objec- 
tion. If no further objection be made; therule 
will be suspended. The Chair hears no objec- 


tion. 

Mr. HOWE. I send to. the Chair, then, a ` 
list of members to compose the committees, 

The PRESIDENT pro tempore. . The Sen: 
ator from Wisconsin moves that’ the Senators 
named on the list sent by him to the: Chair 
constitute the.committees of the Senate for the 
present session. The list will -be reade o =c: 

The Chief Clerk read as follows: 9%: 4.7 

On Privileges and Elections—Measrs.. Sum- 
ner, (chairman, ) Stewart, Morton, Rice, Ham- 
lin, Hill, and Thurman. ‘ Orgu ey 7 

On Foreign Relations—Messrs. Cameron, 
(chairman,) Harlan, Morton, . Patterson, 
Schurz, Hamlin, and Casserly. 

On Finance—Messrs. Sherman, (chairman,) 
Morrill of Vermont, Fenton, Scott, Ames, 
Wright, and Bayard. ae 

On Appropriations—Messrs...Cole, (chair: 
man,) Sprague, Sawyer, Edmunds, Windom, 
West, and Stevenson. : : 

On Commerce—Messrs.' Chandler, (chair: 
man,) Corbett, Kellogg, Spencer, Bucking- 


ham, Conkling, and Vickers. 


On Manufactures—Messrs. Hamlin, (chair- 
man,) Robertson, Boreman, and Gilbert. 

On Agriculture—Messrs. Morton, (chair- 
man, ) Cameron, Robertson, Tipton, and Davis 
of West Virginia. i 

On Military Affairs—Messrs. Wilson, 
(chairman,) Cameron, Morton, Ames, Logan; 
West, and Blair. 

On Naval Affairs—Messrs. Cragin, (chair- 
man,) Anthony, Nye, Osborn, Caldwell, Ferry 
of Michigan, and Stockton. Esher 

On the Judictary—Messrs. Trumbull, (chairs 
man,) Edmunds, Conkling, Frelinghuysen, 
Pool, Carpenter, and Thurman. ross 

On Fost Offices and. Post. Roads-~Messrs; 
Ramsey, (chuirman,) Pomeroy, Gilbert, Cole, 
Flanagan, Ferry of Michigan, and Kelly. 

On Public Lands—Messrs. Pomeroy, (chair- 
man,) Tipton, Osborn, Sprague, Windom, 
Logan, and Casserly. 

On Private Land Claims—Messrs. Davis 
of Kentucky, (chairman,) Ferry of.Connec- 
ticut, Sawyer, Bayard, and Cooper, 

On Indian Affairs—Messrs. Harlan, (chatr- 
man,) Corbett, Buckingham, Stewart, Freling- 
huysen, Hill, and Davis of Kentucky. s 

On Pensions—Messrs. Edmunds, (chair- 
man,) Tipton, Pratt, Brownlow, Ferry . of 
Michigan, West, and Sanlsbury. 

On Revolutionary Claims—Messrs. Pool, 
(chairman,) Brownlow, Corbett, Cragin, and 
Davis of West Virginia. z , 

On Claims—Messrs. Howe, (chairman, ) 
Scott, Sprague, Pratt, Boreman, Wright, and 
Davis of West Virginia. 

On the District of Columbia—Messrs. Pat- 
terson, (chairman,) Sumner, Lewis, Spencer, 
Caldwell, Hitchcock, and Vickers. 

On Patents—Messrs. Ferry of Connecticut, 
(chairman,) Carpenter, Morrill of Maine, 
Windom, and Hamilton. 

On Public Buildings and Grounds—Messts. 
Morrill of Vermont, (chairman,) Trumbull, 
Cole, Stockton, and Hamilton, > 0 | 

On Territories-—Measrs. Nye, (chairman, ) 
Cragin, Schurz, Boreman, Hill, Hitchcock, 
and Cooper. Shy 

On the Pacific Railroad—Messrs...Stewart, 
(chairman,) Ramsey, Wilson, Harlan, Rice, 
Fenton, Seott; Kellogg, Hitchcock, Blair, and 
Kelly. : ae . i x 

On Mines dnd Mining—Messrs. Rice, (chair- 
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man,) Chandler, Flanagan, Lewis, Logan, 
Caldwell, and Saulsbury. : ieee’ 

<» On the Revision of the Laws of the United 
States—Messrs. Conkling, (chairman,) Car: 
penter, Pool, Pratt, and Hamilton. 

On Education and Labor—Messrs. Sawyer, 
(chairman,)- Morrill of Vermont, : Flanagan, 
Patterson, -and Blair. ia i 

To Audit and Control the Contingent: Ex- 
penses of the Senate—Messrs. Fenton, (chair- 
man,) Windom, and Saulsbury. 

On Printing—Messrs. Anthony, (chairman, ) 
Howe, and Casserly. 

On the Library—Messrs. Morrill of Maine, 
(chairman,) Howe, and Sherman. 

On Engrossed Bills—Messrs. Buckingham, 
(chairman,) Ames, and Davis of West Virginia. 

On Enrolled’ Bills — Messrs. Carpenter, 
(chairman,) Lewis, and Kelly. 

‘Select Committee on Revision of the Rules— 
Messrs.. Pomeroy, (chairman,) Edmunds, and 
Bayard. 

Select Committee on the Removal of Political 
Disabilities—Messrs. Robertson, (chairman, ) 
Boreman, Ames, Gilbert, Vickers, and Ste- 
venson, ; 

, Select Committee on Levees of the Mississippi 
River—Messrs. Kellogg, (chairman,) Trum- 
bull, Schurz, and Spencer. 

Select. Committee. on Southern Outrages— 
Messrs. Scott, (chairman,) Wilson, Chandler, 
Rice, Nye, Bayard, and Blair. 

Mr. SCHURZ. Would it be in order to 
move that the consideration of this resolution 
be postponed until to-morrow? 

The PRESIDENT pro tempore. It would. 

Mr. SCHURZ. I make that motion. 

.. Mr. SUMNER. Before shat motion is put 
I wish: my friend would allow me to make 
another motion, in the nature of a suggestion. 

. The PRESIDENT pro tempore. Does the 
Senator from Missouri withdraw his motion to 
allow the Senator from Massachusetts to sub- 
mita motion? . 

Mr. SCHURZ. Yes, sir. 

Mr. SUMNER. Lask that my nameshall be 
eliminated from the Committee on Privileges 
and Elections. I observe that I am placed at 
the head of that important committee; but I 
now. most respectfully ask to be excused from 
serving upon it; and I presume it is better for 
me before the Senate act on the resolution to 
have that amendment made. I therefore ask 
that the resolution be amended in that respect 
by: striking out my name from that committee, 
to:-which there can be. no objection. 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Massachusetts will 
be regarded as a notice; but the Senator from 
Missouri moves to postpone the further con- 
sideration of this resolution until to-morrow. 

Mr. SUMNER. I suppose he will withdraw 
that motion in order that I may.make the 
motion I now do. . 

Mr. SCHURZ. I withdraw my motion for 
the moment. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts asks that his name 
may be eliminated from the Committee on 
Privileges and Elections. Is there any objec- 
tion?. 

Mr. SHERMAN. I doubt very much the 
propriety of acting:on a motion of that kind 
at this stage of.the proceedings. The Senate 
js now organizing its committees. After the 


committees are organized, if any Senator in- j 


sists on being relieved from service on any 
committee, as a matter of course the Senate 
will always grant that request; butit is not 
usual to allow these motions or requests to be 
made before the Senate acts on the formation 
of the committees. It would involve us in 
irretrievable confusion, and would present a 
very disorganized programme of committees. 
We: constitute. committees. as a whole, and 
after'they have been adopted, if any Senator 
desires to withdraw from a committee to which 
he-has been assigned, when the Senate ex- 
cuses him the Vice President or the Presiding 


Officer may fill the vacancy ; but if we allow 
thesé motions to be made now, prior to’ the 
adoption of the committees, it will create seri- 
otts.embarrassment. [- appeal to the Senator. 
from Massachusetts, as he intends to ask to be 
relieved from service: on this committee, at 
least to allow a vote of the Senate to be taken 
on the adoption of their list of committees, 
and then if he desires to withdraw from any 
committee, I, for one, will be willing to yield 
to that request; but I think it ought to be 
done after the action of the Senate organizing 
the committees. 

- Mr. SUMNER. I think my friend departs 
somewhat from the usage of the Senate when 
he asks me to withdraw an amendment to a 
pending proposition. As I understand it, there 
is now-a resolution before the Senate for adop- 


tion. 

Mr. SHERMAN. If my friend will allow 
me, the reason, and the only reason, why a 
vote by ballot is ever required in the Senate 
of the United States is to prevent motions to 
amend; and now, if the Senator can make a 
motion to amend, there may be one hundred 
and sixty motions to amend this list, and we 
should never get through. 
© Mr. SUMNER. -But I ask the Senator, can 
there be the least question that those motions 
may be made? Is not that one of the alter- 
natives? Ifa proposition like this is brought 
forward in the shape of a resolution, it is open 
to amendment ad infinitum. There can be 
no question about it, 

Mr. SHERMAN. Lunderstood that this res- 
olution could only be offered by unanimous 
consent, and the uniform usage of the Senate 
is, that when a resolution of this kind isintro- 
duced and the election by ballot is waived, to 
take the programme as a whole. If the Sen- 
ator wished to object to the organization of a 
particular committee, or wished to amend, he 
ought to have insisted'on a separation of the 
committees and a vote by ballot. 

Mr. SUMNER. The Senator, I think, de- 
parts from parliamentary law and from the 
rule of the Senate in the opposition that he 
makes. Here is a resolution, nor more nor 
less, because the Senator from Wisconsin hav- 
ing the matter in charge chooses to put it in 
that form. It is a resolution, and as such 
coming before the Senate it is subject to all 
the conditions of a resolution, open to amend- 
mentin every form and way. We have already 
had a motion made by the Senator from Mis- 
souri for the postponement of its consideration, 
treating itas a resolution subject to all the con- 
ditions of a resolution. And now, before action 
on the question of postponement, I make an- 
other motion, that my name may be elim- 
inated from the place it occupies on the 
Committee of Elections and Privileges. The 
motion, I submit, is in every respect in order, 
though on that I submit tothe judgment of the 

hair. 

But I go further. Itis not only in order, it 
is eminently proper. The Senate before acting 
on this resolution should know if a Senator is 
not disposed to accept the. place assigned to 
him. feel, though the Senator from Ohio 
may think that I claim too much, that after 
twenty years in this service I have a right to 
expect that my associates in this Chamber will 
not impose upon mea new class of duties when I 
expressly say that they are not welcome to me. 
Does the Senator from Ohio think otherwise? 
Would he impose them upon me? 4 

Mr. SHERMAN. My friend asks mea ques- 
tion, and I will answer it. I have already 
stated that I will vote to relieve the Senator 
from a duty assigned to him by the Senate; 
but Iam not disposed to vote to relieve him 
from that duty until he asks it in the usual way 
after the Senate have assigned him to that 
place.. Perchance the Senate may not, on a 
vote, decide to assign him where it is now pro- 
posed. to assign him; but after that has been 


done, it will be time enough for the Senator 
to present this motion. +- : : : 


“My. SUMNER. Now I understand; the 
Senator. wants. a: departure from the parlia- 
mentary rule. I-submit to the Chair whether 
my motion is in order. .-If-it.is.in order, then 
I shall ask the action of the Senate upon it. 

The PRESIDENT pro tempore., ‘The reso- 
lution is before the Senate, and is open.to 
amendment. The amendment of the Senator 
from Massachusetts is in order, although the 
practice has been as the Senator from Ohio 
states. wee : 

Mr. SUMNER. With regard to the practice, 
there has been no occasion heretofore for such 
a motion. 

The PRESIDENT pro tempore. The Sen- 
ator’s motion is in order undoubtedly. 

Mr. THURMAN. Irise merely to make 
this suggestion: that the difficulty suggested 
by my colleague can be got rid of by the hon- 
orable Senator from Wisconsin moving to 
amend the amendment of the Senator from 
Massachusetts by inserting the name of such 
chairman as the majority see fit to select, and 
then it will all be done by one vote. 

Mr. HOWE. The Senator from Ohio will 
see that I could not attempt to perfect the 
motion of the Senator from Massachusetts in 
the way. suggested by him; because I am not 
prepared to suggest arly name to take the place 
of ‘that of the Senator from Massachusetts. I 
understand the Chair to have decided that the 
motion submitted by the Senator from Massa- 
chusetts is in order. Iam very sorry the ques- 
tion has been raised. I am very sorry that 
any parlimentary question should be raised; 
but if that is the decision of the Chair, I have 
nothing to say. =. i 

Mr. BOREMAN. Would it be in order to 
pass over the formation of this committee and 
take up the others and decide them, leaving 
this one to. be completed afterward? I make 
that suggestion. f : ; 

Mr. EDMUNDS. No; letus take the ques- 
tion on the amendment, 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts moves that his name be 
eliminated from the head of the Committee on 
Privileges and Elections. 

The amendment was agreed to, 

The PRESIDENT pro tempore. The Sena- 
tor from Missouri now moves that the further 
consideration of this resolution be postponed 
until to-morrow. 

Mr. HOWE. I raise the question now 
whether that motion bein order?) The Senate 
has just decided to. proceed now to the elec- 
tion of the standing committees, has by unani- 
mous consent suspended the rule which re- 
quired the election to be by ballot. Is nota 
motion to postpone this election until another 
day in direct conflict with the vote. which the 
Senate has just taken? 

Mr. SCHURZ. We have already proceeded 
to the consideration of this resolution, and 
after we have proceeded —— 

Mr. HOWE. To the election. ; 

Mr. SCHURZ.. The election was proposed 
to us in the shape of a resolution, which is 
open to amendment and subject to all the other 
rules which refer to resolutions ; and after we 
have proceeded with that five minutes, it seems 
to me that a motion to postpone the further 
consideration ofthe resolution until to-morrow 
is in order. 

The PRESIDENT pro tempore. In the 
apprehension of the Chair, the motion of the 
Senator from Missouri isin order. The Senate 
have already proceeded to the consideration of 
the resolution, and the question is before the 
Senate. l 

Mr. WILSON. I hope that motion wii 
prevail, and that this matter will go over until 
to-morrow. I make this suggestion for the 
purpose of examining this resolution with some 
care, and in the hope that if any errors have 
been committed in it they may be corrected 
before we are called finally to vote upon it. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mis- 
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gouri, that the: further: consideration of this 
resolution. be postponed until to-morrow. 
The motion was pot.agreed to; there being, 
où a.divisioa—ayes 21; noes 29. f ; 
The PRESIDENT pro tempore. The ques- 
tion now is.on.the adoption of. the resolution. 
. Mr. SCHURZ. 1 made.the motion to.post- 
pone the consideration of this resolution until 
to-morrow for the following reason: it is well 
known to the Senators present, at: least to 
most of them, and by this time I think it is 
well-known to the country, that there are cer- 
tain disagreements with. regard. to. appoint- 


ments on the committees now submitted to the’ 


Senate. It.was my . desire to try à last resort 
to reconcile those. disagreements, and. to pre- 


vent the excitement which‘ may possibly grow: 
out of them. It seems. that last chance has : 


not been granted to us. 


Before the resolution is brought to the vote 


of the Senate, I suppose it is open to debate, 
is it not? f 

The PRESIDENT pro tempore. Tt is. 
Mr. SCHURZ., It will have been noticed 
by Senators that in the resolution now before 
the Senate a change of some importance in the 
chairmanship of one ofthe committees is made. 
I refer to the chairmanship of the Committee 
on Foreign Relations. The late chairman of 
that.committee, the Senator from Massachu- 
setts, [Mr. SUMNER, ].is my friend. I may. say 
that I am bound to him by intimate: personal 
relations; bat I desire to state at the same time 
that whatever my personal relations to him 
might be my judgment on this question would 
not be affected bm them. I think I speak the 
unanimous sentiment of the Senate, and I may 
go further and say that I speak the unanimous 
sentiment of the country, when I assert. that 
the duties connected with the chairmanship of 
the Committee on Foreign Relations have been 
discharged by the Senator from Massachusetts 
with great credit to himself and to the com- 
mittee, and I have no doubt with. great satis- 
faction to the American people. I think that 
he is looked upon universally as the member 
of the Senate who by education, by training, 
by study, by ability, natural turn of mind, and 
social qualifications is most eminently fitted to 
fill that position, Of course I will not: go so 
far as to. say that there is no other member of 
the Senate who could not also creditably dis- 
charge its duties. 

The resolution which has been reported to 
the Senate places another gentleman in that 


position, the Senator from Pennsylvania, ‘not. 


now in his seat, (Mr. CAMERON:] A great 
many Senators have toward him the kindest 
feelings, and go have I. . Nobody doubts, I 
presume, that his studies of international law 
have also been profound, or that his long expe- 


rience in the service of the country, especially : 


as to our relations with foreign, Powers, emi- 
nently fits him for that place; that from his store 
of knowledge he could shed light upon the most 
intricate questions, and that with him at its 
head the committee will enjoy in the highest 
degree the unlimited confidence of the coun- 
try.: Bat Iam free to say that he is not so 
vastly. superior to the Senator {rom Massachu- 
setts in those particulars that for reasons of 
study, knowledge, experience, culture, and 
ability the Senator from Massachusetts must 
be taken out of the way to make room for him. 
* There. must evidently be some other ground ; 
_ and when a movement is made to take away 
from a position, so long and so honorably filled 
by him, a gentleman who stands so prominent 
in the estimation of his fellow-citizens, a move- 
ment which, whatever the intent may have 
been, certainly will look like degrading that 


honorable member of this body, {£ think it is- 


Lutjust to him, it is but just to the Senate, itis 

but just to the whole country, that the reasons 

for which such a change is proposed should be 

laid open to the world. I therefore ask the 

Senator who. has introduced this resolution 

what the reasons are for this change? 
Several SENATORS, Question.. 


Mr. MORTON, (to Mr. Hows.) I would 
answer it. ` . i ; 

Mr. STEWART, (to Mr. Howe.) 
not answer it, nor say a word. 

Mr. HOWE:, It is very evident that my 
friends are divided upon the question whether 
I shall: answer -a simple inquiry addressed to 
me by the Senator from’ Missouri. “I should 
like to agree with. both sides if I could, but as 
I cannot I think.I shall be guided by that rule 
of courtesy which I have tried to be guided by 


I would 


all my life, to wit: to make a civil answer to. 


a civil question. So far as I know what the 
reasons. were, (and I ought to know as well 
about them perhaps as any--one individual, 


certainly not.so well as all individuals, ) so far 


as I know what these reasons were, they were 
substantially-and briefly these, or rather this : 
certainly: no question was raised about the 
ability of the Senator from Massachusetts, and 
I never heard any pretension that he was sur- 
passed in. those respects by the Senator who is 
proposed to succeed him, but it was known to 
those who proposed this change, asit seems to 
be very well known to the country, that the 
personal relations. existing between the Sena- 
tor from Massachusetts and the President.of 
the United States and the head of the State 
Department aresuchas preclude, I understand, 
all. social intercourse between them. In brief, 
Imay say that the information communicated 
to us was that the Senator from Massachusetts 
refused ‘to hold personal intercourse.with the 
Secretary of State a i 

Mr. BOREMAN. Will the Senator from 
Wisconsin please speak so that we can hear 
him on this side? We cannot hear a word he 


says. 

Mr. HOWE. I was answering a question 
put by the Senator from Missouri, and was 
addressing myself rather to him. . I was saying 
that the Senator from Massachusetts refused 


to hold. personal intercourse with the Secre- 


tary of State and, that he has, not had any 
personal intercourse with the President of 
the United States, and it-was deemed best that 
the head of that committee should be on speak- 
ing ternis, at all events, with those officers, in 
order to discharge all his duties to the people 
of the United States. : 

Mr. SCHURZ. » Mr. President, I am very 
credibly iuformed, in fact on the very best 
authority, that, whatever. rumors may have 
been in existence, the Senator from Massa- 
chusetts who now sits behind me [Mr. SuN- 
NER] has not refused to enter into any official 
relations either with the President of the Uni- 
ted States or with the Secretary of State. 

Mr. HOWE. I ask my friend not to change 
the issue. I did not speak of their official 


relations; I spoke of their personal relations; . 


Lused:that term whenever I spoke of relations 


at all. 

Mr. WILSON. Then, Mr. President, it 
comes to this, that the oldest member of the 
Senate of the United States, the chairman of: 
the Committee on Foreign Relations through 


the past ten years, is to be disrated, removed | 


from the chairmanship of his committee and 
from the committee itself, because of the per- 
sonal or social relations between the President 


of the United States and himself and between | 


the Secretary of State and himself!. Now, sir, 
I believe that it is none of our business what 
those personal or social relations are. It is 
none of our business what the social or per- 
sonal relations of any Senator are to the Pres- 
ident, to any member of the Cabinet, to any 
member of this body, to any member of the 


House, or to any other person in the service | 


of the Government. The question is simply 
this: is the member in a position to hold ofti- 
cial relations with the President, with the Cab- 
inet, and with members of this body? 

I agreed with the Senator from Missouri 
that this proposition should be postponed. It 
should not, under present circumstances, be 
precipitated upon us. But it has been determ- 
ined otherwise, and it must be now considered. 


f 


I need not say that I am opposed to this: 
change on personal accounts... No one could: 
expect. me to assent without entreaty,.ay,:and: 
remonstrance and protest: too, to: an act that 
shall strike.a blow or be deemed :to ‘strike a 
blow at-a friend and- associate of twenty-five: 
years. With him I have acted in minorities and 
majorities... In peace and in war we-have co-~ 
operated, stood side by side. -My opposition: 
to this deed is; however, chiefly for thë reason 
that I believe the great interests of the country 
will not be promoted by taking the chairman 
of the Committee on Foreign Relations from 
the place he has so long filled. with signal abil- 
ity, and placing it inthe hands of a gentleman 
who, however worthy he may be, is not specially 
fitted and trained to its duties. [ believe, inthe: 
present condition of the country, in the condi- 
tion of our foreign affairs, we need at the head- 
of that committee all the.experience, all the 
learning, all the talent we can put at its head. 

I am opposed to this movement for political 
reasons: The great political party to which we: 
are attached has been intrusted by the Amer- 
ican people with the administration of this 
Government. It has the executive, the legis- 
lative, and the judicial departments of the Gov- 
ernment intrusted to its care. It is respons- 
ible to the people, to history, to God, for. the 
proper administration of national affairs. Now, 
sir, Į see no wisdom in making this change. 
On the contrary, I state what I believe to be 
true, that there are hundreds of thousands ‘of - 
the most thoughtful, pure, trusted, self-sacri- 
ficing, and noble men of the Republican party 
whose hearts have been saddened by this intel- 
ligence. There are hundreds of thousands of 
men that will see neither justice nor wisdom , 
nor political sagacity in this act.. Sir, we are 
in no condition to do an act that shall wound 
or grieve hundreds of thousands of the purest. 
and best men in the country who feel an’ act 
of injustice toward an old public ‘servant. asa: 
wound. ne ee i 

I therefore hope this matter will not be: 
acted upon to-day; that this resolution or 
report will nut be adopted ; that it will go 
over until to-morrow; that we shall have the 
“sober second thought’? of this body. We 
shall hear from the people, who have à right 
to be heard on this question. Sir, those who 
persist, on this close vote, in considering this- 
question to-day are making a mistake, a mis- 
take that we shall see and feel, too. If it-is 
persisted in, upon them must be the responsi- 
bility of our action. Formy own part, I wash 
my hands of it in every aspect of the case. 
have voted and I shall continue to vote to post- 
pone this proposition, to review it, to reflect 
upon it, and if possible to change the result. 
Therefore, Mr. President, I move thatthe fur- 
ther consideration of the subject be postponed 
until to-morrow. . 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to postpone. made by the 
Senator from Massachusetts.. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, Iam one of those who thought that the 
change now proposed was unwise ; but all the 
usual forms of opposition having been ex- 
hausted, 1 think it is unwise to make further 
opposition, and it is unusual, unprecedented, 
and while parties exist 1 think it is not to.be 
tolerated. I therefore hope that we shall now 
go on and complete the organization of the 
Senate as a majority have decided. 

Mr. SCHURZ. Mr. President, Iam sorry 
to hear the Senator from Vermont express the 
opinion that all means are exhausted to avert 
this disagreement, and that nothing is left now 
but quiet submission to what a great many 
consider not only a wrong but a blunder. I 
for my part donot abandon. thé case so easily. 
Senators should understand -also that this de- 
bate here is not made for the purpose of pre- 
venting action upon this resolation, but that 
itis made for the purpose of obtaining deiay, 
and the effort is made with the single intention 
| to restore among us that harmony which seems 
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to have been so grievously broken. But while 
Tam up I cannot refrain: from replying ina: 
few remarks to the statement made by: the 
Senator from Wisconsin, [Mr. Howe. ] 

He tells us that not the official but the per- 
sonal relations between the President and the: 
Secretary of State onthe one side, and the 
Senator from Massachusetts on the other side, : 
are unkindly: Sir, suppose that to be so, is the: 
action of the Américan Senate to be governed 
and determined by the occasional personal 
bickerings which may occur between a mem- 
ber of this body and a. member of the execu- 
tive department of the Government?” 

Is not this Government divided into three 
very distinct branches, each of which has its 
separate duties assigned to it? Do- we not 
move in an independent sphere?.. Must we, 
before assigning any duties to any one of our 
number, first ask the President or the Seere- 
tary of State, or, for aught I know, any other 
Secretary appointed by the President, how he 
looks personally upon that choice, whether the 
gentleman we select would be pleasant com- 
pany for dinner? Is it, indeed, necessary that 
they should be.in close, amicable, and confi- 
dential relations concerning questions: simply 
appertaining to the intercourse of social life? 
No, sir; what is necessary is that the channels 
of official communication be open; that the 
President, orhis Secretaries, shall be at liberty 
to communicate to the Senate, through the 
medium of committees, if not directly, those 

ropositions which they desireto submit. And 
Pask the Senate is not this at the present 
moment the case? Is there the least obstruc- 
tion? 

It: has been said that the Senator from Mas- 
sachusetts has refused to entertain personal 
relations of any kind with the President and 
the Secretary of State. I pronounce this un- 
true. He has not refused todo that. On the 
contrary, on a very noted occasion, he has 
most emphatically declared that in spite of all 
that may have passed between them he was 
at any moment ready to regard and receive 
the Secretary of State as an old friend, and 
to transact with him such official. business as 
might claim their coöperation. And I am 
sorry the Senator from New Hampshire [Mr. 
Parrerson] is not now in his seat. On an 
occasion of some importance he was asked by 
the Secretary of State whether he knew how 
the chairman of the Committee on Foreign 
Relations would receive him. The Senator 
from New Hampshire put that question form- 
ally to the Senator from Massachusetts, and 
received the reply that he would receive Mr. 
Fish as an old friend, and would be not only 
willing but would be glad to discuss such mat- 
ters and to transact such business with him as 
might happen to be up for consideration. 

Sir, is that not all that is necessary ? Is 
it indeed required of the chairmen of our 
committees that they should fawn upon the 
members of the executive department of this 
country? Are they not to entertain any feel- 
ings of their own even as to their social inter- 
course? 

And now, sir, let me call your attention to 
an occurrence which, had you been’ connected 
with it, perhaps might have aroused the sen- 
sitiveness of meeker men than you and I 
are. Before there was any rumor even of a 
disagreement of asocial or personal character 
between the Senator trom Massachusetts and 
the Secretary of State, a dispatch issued from 

_the State Department with relation to our then 

minister in England, Mr. Motley, who was 
known to be a friend of the Senator from 
Massachusetts, and who in his last dispatch 
had alluded to the fact that possibly his 
removal might be owing to the action of the 
Senator from Massachusetts upon the question 
of the annexation of San Domingo. {n that 
dispatch, as it issued from the State Depart- 
ment, the following sentence occurred: 


. "Mr. Motley must know, or if he does not know 
it he stands alone in his ignorance of the fact, that 


many Senators opposed the San Domingo treaty 
openly, generously, and with as much efficiency as 
did the distinguished Senator to whom he refers,”’— 


meaning the Senator from. Massachusetts— 


“and have nevertheless continued to enjoy the 
undiminished confidence and the friendship of the 
President, than whom no man living is more toler- 


ant of honest and: manly differences of opinion, is. 


more single or sincere in his. desire for the public 
welfare, is more disinterested or regardless of what 
concerus himself, is more frank and Confiding in bis 
own dealings, is more sensitive-to a betrayal-of con- 
fidence, or would look with more scorn and contempt 
upon one who uses the words and the assurances of 
friendship to cover a secret and determined purpose 
of hostility.” i ` z s 
This sentence, as: it was understood by 
every one conversant with the case, pointed 
at the Senator from Massachusetts, and I must 
confess that, however kindly my relations with 
the Secretary of State might be, however highly 
I esteem him as'a gentleman and asa friend, 
if im any official document ‘coming from ‘the 
State Department such a sentence had oc- 
curred pointing: to me, I should not have 


failed to feel the insult; and although I would. 


not have cut off official communication with 
that gentleman, still my sensitiveness might af 
least have been strong enough to prevent me 
from dining with him. 

And now, the Secretary of State and the Pres- 
ident, (for the Secretary of State is supposed 
to be controlled by the President’s approval 
in official enunciations,) having uttered a sen- 
tence like this, I ask you, can you, as Senators, 
require any member of this body who has the 
least sense of his own dignity, of the dignity 
of an. American Senator, that he should bend 
his knee and cringe and fawn before those who 
may have publicly insulted him? I think-not. 
I think when such things happen, when such 
insults are launched against any member of 
this body, it becomes the American Senate to 
stand by him, and not to attempt to disgrace 
and to degrade him because he shows the sen- 
sitiveness of a gentleman. And yet, even after 
all this had happened, when the question was 
asked of him whether he would confer upon a 
matter of public duty with the Secretary of 
State, the Senator from Massachusetts declared 
that he was not only: willing but was happy to 
do so, and to receive the Secretary of State as 
an old friend. - 

Mr. SUMNER, (in his seat.) In his own 
house. 

Mr. SCHURZ. Now, I would ask the Sen- 
ate whether it is not-after all a flimsy pretext 
for this proposed degradation—I say degrada- 
tion, for, whatever the intent may have been, 
such will be the feeling of the country—that 
the social relations between an honorable 
member of this body and some officer in the 
executive department of this Government are 
not as friendly as might be desired? Why, 
sir, this country has seen similar cases of 
disagreement between chairmen of Senate 
committees and the President of the United 
States before this. At the time when Andrew 
Johnson was President, for aught I know, a 
majority of this body abstained from all per- 
sonal ‘intercourse with that gentleman; and 
those who did hold intercourse with him may 
have done so mainly because they wanted offices 
from him for their friends; and [ know that 
the Senator from Massachusetts for three years 
was not on speaking terms with the President. 
Will anybody pretend that during that time the 
business of the Committee on Foreign Rela- 
tions was not dutifully, faithfully, and suc- 
cessfully conducted? Did this breach between 
the President and the chairman interfere with 
the business of the committee at all? Do we 
not all remember what important affairs of 
State were then decided by this body? Do we 
not know what treaties were then discussed 
and acted upon by the Senate after having been 
fairly examined and reported upon by the 
Committee on Foreign Relations? Do we not 
know that the grave question of the presence 
of a French army in Mexico was then pending, 
a question which might have involved this 
country in war, and that that question was 


solved while the chairman of the Committee 
on Foreign Relations did not exchange a word 
‘with President Andrew Johnson ?' 

Why, sir, introduce the réason upon which 
the Senator from “Massachusetts is now to be 
removed from the head of the committee as a 
generalrule,and what will be the consequence ? 
if there is a chairman of the Committee on 
Foreign Relations who does not exactly suit the 
‘tastes of his Excellency, who is averse toany 
pet scheme that may be hatehed-at the White 
House, the President may say ‘‘ I cannot meet 
that gentleman socially; I cannot dine with 
him; I eanpot visit him or cannot. be- visited 
by him, and therefore you Senators will at- 
once make haste to remove him !’’ How utterly 
preposterousand abjecta notion isthis! Does 
that comport with the dignity of the Ameri- 
can Senate? Sir, when the question comes as 
to the Secretary of State, for whom I already 
have expressed ‘my personal esteem, or any 
other Secretary of the executive department, 
and the Secretary declares that he can hold 
no official intercourse with the chairman of a 
Senate committee, and that one or the other 
must yield, then, in the name of this honorable 
body, [would say, make way for the American 
Senate, and not bend your knees before the 
Secretary. 

But, sir, I apprehend there is something else 
at the bottom of the change now proposed 
here; for it must appear to every member of 
this body, as ‘it certainly will appear to every 
fair-minded man in this broad land, that such 
flimsy reasons would not have led to a change 
in the chairmanship of the Cofimittee on For- 
eign Relations, a change which, as it is pro- 
posed, must appear to the people as one of 
singular grotesqueness. It is well known that 
there have been grave disagreements between 
a part of this body and the President of the 
United States on the question of the annexa- 
tion of San Domingo. That question (I say 
it without fear of contradiction) has already 
proved a Pandora-box of evils. { may be 
permitted to state, without claiming any credit 
for it, that I myself one day went tv the Presi- 
dent and undertook to volunteer to him a word 
of advice. ‘It may have been very impertinent, 
and certainly the President of the United States 
was in no way bourd to regard it; but as I will 
only relate what I said and did, there will be 
no breach of confidence in my statement. 

When the Senate had closed the first discus- 
sion on the question of the annexation of San 
Domingo, in executive session, and it had 
become clear to every observing mind in this 
body that the treaty of annexation could not 
pass, I went to the President and said to him 
this: ‘* Sir, you undoubtedly believe that you 
are right in this business; Ihave opposed you ; 
I have done so fairly and with candid argu- 
ment; I shall continue todo so to the very 
last, for Lam compelled to do so by my con- 
victions: I hope; and in fact I am.econfident, 
your treaty will ultimately fail) Now, sir, since 
this disagreement has arisen between you and 
many Senators, let us see how it can be com- 
posed. It may generally be assumed, when am 
Administration has conceived a pet scheme, 
that it will be strongly tempted to use power it 
possesses to influence the legislative branch of 
the Government in furtherance of that scheme. 
You may consider yourself above that tempt- 
ation, and for aught I know you may be; bat 
you may be tempted beyond ihe ordinary power 
to resist, and you will certainly not escape 
suspicion. When this arises the friendly rela- 
tions between you and the Senate will certainly 
be impaired; an estrangement is not unlikely 
to take place, which may become very detri- 
mental to the future prospects of the party to 
which we both belong, and, maybe, to the 
best interests of the country. Therefore,” 
I said, “if I may be bold enough to volunteer 
a piece of advice to you, since it has become 
evident that the scheme cannot pass at present, 
drop it now; and if you do, the hearts of all 
those Senators who have opposed it will warm 
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toward you with an increased ing of grati- 
tude and they will give a more cOrdial, determ- 
ined, and faithful support to your Adminis- 
tration than they ever did before. The success 
of your Administration does not depend upon 
the success of the San Domingo scheme; ‘bat, 
if you make it dependent upon the success of 
that schéme, Heaven knows where we shall 
land.” 

That, sir, was my voluntary advice to the 
President at that time. I repeat, it may have 
been very impertinent. It may have been 
unwise in the opinion of some. Iam sure that 
it was well meant, that it proceeded from a heart 
devoted to the great interests of this country, 
and Í am inclined to think that at this moment, 
there is scarcely a Senator on this floor who 
would not wish: that such advice had been 
taken. : 

Well, sir, it was not taken; the scheme was 
prosecuted ; debates, at first calm and candid 
and dignified, became gradually heated ; impu- 
tations were thrown from one side to the other; 
the Executive took somewhat extraordinary 
stepsin recommending this scheme to the favor 
of Congress; and, sir, there we are; and I 
assert that the prosecution of the San Domingo 
scheme is at the bottom of the whole difficulty 
which troubles us to-day. But for that 1 am iun- 
clined to think there would be harmony between 
the Senator from Massachusetts and the Presi- 
dent of the United States. But for that I think 
most of those acrimonious feelings which we 
have had to regret would never have existed. 
But there it is, and we have now to deal with 
the consequences. 

Nobody will deny that every member of the 
United States Senate had a perfect right to 
form upon that scheme his own opinion, accord- 
ing to the dictates of his conscience ; that it 
was not only his privilege, but that it was his 
duty to act upon that opinion. He bad, fur- 
thermore, the right to claim exemption from 
all Executive interference with regard to his 
independent action; and when, in the develop- 
ment of things, the President and the Secretary 
of State then choose to avail themselves of 
public opportunities, like the dispatch men- 
tioned, to throw contempt upon an honorable 
member of the Senate, then, sir; I think no- 
body has to complain if gradually personal 
feelings grow out of such things, which are 
anything but kind. 

Under such circumstances, it seems to me 
he Senate has to stand upon its own dignity. 
I am always ready to render due respect to 
the President of the United States, but 1 think 
-it is incumbent upon us that first we should 
respect ourselves, that while always willing to 
receive a kind suggestion from the executive 
department in its appropriate sphere, we can- 
not yield to executive dictation in business 
that properly belongs to us, without losing that 
self respect, and with it the respect and con- 
fidence of the peuple. 

Now, sir, there are rumors afloat, and there 
ig but too much ground to believe them, that 
in this change which is proposed now in the 
ebairmanship of the Committee on Foreign 
Relations, the Executive has taken a propelling 
part which was rather stronger than in the 
better days of this Republic was deemed en- 
tirely compatible with the dignity of that office 
as with the dignity of the Senate. I will not 
go farther into this subject than merely stating 
that there are such reports, and that there are 
a great many who attach credit to them. 

“And now, the question that presents itself 
to us is this: is it our duty, are wein our con- 
sciences, are we, as members of the American 
Senate, called upon to disgrace any member 
-of this body, one of our own, one who has 
‘stood high among us and enjoyed the conti- 
dence of the country in a rare degree—is it 
our duty to take him from a position which 
be bas filled so long and with so much ability 
‘and ‘honor, when some members of the exec 
utive department drop into unpleasant per- 
gonalrelations with him? Or isit not time at 


last that we, American Senators, should main- 
tain the dignity and the privileges of our office ? 
Is it not time.that we should assert our right 
to settle our own differences and our own 
affairs for ourselves? Can we afford, with a 
question like this before us, to Jet the question 
of small social civilities exercise an influence 
upon the great interests of the country? 

I repeat, sir, thatin my opinion this pretense 
of disturbed personal relations is so flimsy a 
pretext for making this change, for which, as 
is generally admitted, there can be no reason 
springing from the joint qualifications—ability, 
services, und integrity—it is so flimsy a pre- 
text that it fairly vanishes into thin air. I will 
not speak of the consequences which acts like 
this are likely to. have; but, sir, it is perhaps 
time for the Republican party of this country to 
consider whether they are quite ready to sac- 
rifice their cause to the whims of one single 
man. ` 

Mr. EDMUNDS. Mr. President, I entirely 
concur in the last’ sentence of my friend from 
Missouri. It contains a question that I should 
like to have the newspaper men send over the 
country. Itis whether the Senate of the United 
States and the Republican party are quite ready 
to sacrifice their sense of duty to the whims of 
one single man, whether he comes from New 
England or from Missouri or from Illinois or 
anywhere else? 

My friend from Missouri has not undertaken, 
sir, a new character in this debate. He has 
only brought from the West precisely the sen- 
timents that he entertained out there, so far as 
his present speech is a manifestation of them ; 
and that seems to be based on the notion that 
every ground for action that does not suit him 
is a pretext, and that every motive which is 
not exactly the motive that suits him is dis- 
honest; and therefore he finds himself obliged 
to oppose himself to a majority of his fellow- 
Republicansin order to keep the party together! 

That is the position of my friend from Mis- 
souri. The only fault about it is—and that is 
a fault which has run through republican gov- 
ernment for a good while—that the majority 
of a party or of a body is by law and custom 
entitled, on questions of expediency, to have 
its way instead of the minority. Now, if we 
could reverse that rule and only provide that 
the majority should surrender its opinions and 
its action to the minority, my friend from Mis- 
souri would be the most popular man in the 
world ; he would have his way all the time. 

So much for my friend. Now, Mr. President, 
I wish to have the Senate understand and the 
country understand, that what he has said is 
put upon an entirely mistaken. basis as to the 
truth of this position. He undertakes to declare 
that we are removing and disgracing the Sen- 
ator from Massachusetts for some cause or 
other. ‘That is not true, sir, The rules of the 
Senate have carefully provided that every offi- 
cial station in this body held by a Senator shall 
terminate once in two years, and that at the 
expiration of two years, no man, however re- 
spected, however long his period of service, 
shall have any right to any office in this body 
whatever. He ceases to hold it by the regular 
provisions of-the law of this body, its rules, 
which I hold in my hand. 

Therefore, when we are called upon to make 
fresh selections of members of a committee, 
weare not disgracing or removing or displacing 
any person if we happen to choose, in the re- 
arrangement of committees, to transfer one 
person from a place he may have held before 
to some other sphere of usefulness. That is 
the point. It was in order that Senators should 
understand that no man here has a right to 
any chairmanship, to any membership of any 
committee as his right, that the rule bas pro- 
vided that onee in two years the right of every- 
body should terminate, and that a fresh depart- 
ure should be taken in the selection of the 
agents of this body for the performance of its 
business. That is the ground upon which we 
stand, to begin with. 


Then the question is, ‘in “the ‘selection of, 
agents, what is fit and convenient:for the dis- 
charge of our public duties; not, as ny friend 
has truly said, what is fit and convenient:t6 the 
wishes of the President of the United ‘States. 
They are. nothing to us. Certainly; so far “as 
I know, the President of the United States-has 
not expressed any wish to me. . Perhaps it was 
for the reason’ that my friend from Missouri 
would suggest that I disagree with the Presi- 
dent about San Domingo. On that my friend 
and I would fall in the same category... Per- 
haps that is the reason. But, sir, as ‘itis our 
duty to do the public business in the. best way 
we can; it is our duty in performing that public 
business to appoint committees who shall be 
most useful in making us acquainted with the 
subjects upon which we are to act. Can any- 
body dispute that ? f 

Then, sir, if that be true, where is the great _ 
fuss that is to be made where a majority of the 
Senate, or a majority of some party in it, ac- 
cording to the usage’ of the selection of com- 
mittees, have thought fit to select as chairman 
of the Committee on Foreign Relations for this 
session some other person than the one who 
had held it before, and whose right to it had 
terminated? Asto other committees, that is 
done every session and every day without a 
fuss being made about it. It has even been 
done on this very occasion, to the distaste and 
dissatisfaction of gentlemen concerned aside 
from this one; and yet no man thinks of assert- 
ing that he has a right to a chairmanship he 
has held before, or to a place on a committee 
he has held before, because he knows that 
if he does maké that assertion he is asserting 
an untruth in the face of the rule which has 
terminated his office. f 

Then, sir, if it is fit for us to select, quietl 
and calmly, agents whom we suppose best cal- 
culated under all the circumstances to per- 
form their duties to us and nobody else, are our 
motives to be arraigned by connecting them 
with political objects and affairs? Are our 
motives to be arraigned by asserting that we 
are ‘bending the pregnant hinges of the knee”? 
to the Executive of the nation, because we 
have thought it desirable that this committee 
should be so constituted as thatit could be the 
medium, in doing its duty to us and to the coun- 
try, of confidential communication between 
those Departments who in respect to foreign 
affairs with us are the government of the coun- 
try? ‘That is all there is to it; and I am only 
surprised that we should have had this morn- 
ing, upon a mere matter of business conven- 
ienceand expediency, which disgraces no man, 
which is not intended to disgrace any man, but 
merely to carry on in the most convenient way 
the business that we are charged with, this 
display of opposition to it. f 

Why, sir, when Í hear my friend from Mas- 
sachusetts [Mr. WiLson ] and the Senator from 
Missouri [Mr. Scuuraz] making these displays 
about a mere matter of ordinary convenience 
it reminds me of the nursery story of the chil- 
dren who thought the sky was going to fall, 
and it turned out in the end that it was only a 
rose-leaf that had fallen from a bush to the 
ground. Why, sir, this is the smallest of all 
possible things, unless it is magnified by report. 
A majority of the Senate, or of a party inthe 
Senate, have thought it convenient that an 
honorable and respected gentleman holding 
one place on one committee should be trans- 
ferred to another place on another committee 
for the purposes of their business; and that is 
all there is to it, Of course you can inflate it 
into a thing that is to shake the nation, as my 
friend from Missouri with his eloquence does; 
but that is all there isto it. I disclaim for one, 
and protest against for one, the insinuation of 
my friend from Missouri that.anybody here has 
eitber been affected by any presidential or other 
improper influence, or has been approached by 
any such influence, except a8 the fact has come 
to us that it was necessary for the convenience 
of thé transaction of our own business that we 
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ghould select such agents as could carry-on the 
confidential intercourse which must subsist be- 
tween this body and the President as to foreign 
affairs in a perfectly.free and ‘friendly way, not 
regarding opinions upon topies, but being able 
to get and: communicate information in the way 
it has always been done. ..; : 
Mr.. CORBETT... Mr.. President, this. Gov- 
‘ernment is a- Government of majorities. The 
. President of the United. States is-siected bya 
majority of the people of thia country. . Parties 
arë also: governed. by majorities; and when 
we, as a party, gather together to decide upon 
‘questions of importance with regard to that 
party, in my opinion it is the duty of every 
one belonging to the party, when the major- 
ity have decided on a particular course, to 
submit to that decision. I, with other Sen- 
ators perhaps, believed that it was not advis- 
able to change the Senator from Massachusetts 
from the position that he had occupied upon so 
important a committee, a committee of which 
he has been the head so long and the duties 
of. which he has discharged so well. I say I 
may not. have been of the opinion of the major- 
ity.of.our friends that.it was advisable to trans- 
fer him from the head of that committee to the 
-head.of another committee; but a committee 
‘appointed by the majority of this body, whose 
duty it was to.select these committees—a very 
‘unpleasant duty to perform—have discharged 
that duty to the best of their ability, and have 
presented to the Senate a list of committees 
of this body in accordance with the usual rule, 
and have done the best they could under all 
the circumstances, in my opinion. In the case 
of a business firm, every meber of that firm 
is in duty bound to submit to the majority of 
his copartners in business as to the expediency 
of adopting a certain course; and the same 
rule, in my opinion, should prevail in all polit- 
ical bodies and parties. 
_ This may be deemed a matter of importance 
to.the Senator from Massachusetts, and many 
of us may think that he is best fitted to fill this 
position. Others may think it is better for 
other causes and: to avoid other troubles to 
make the change. ‘The majority of the dom- 
inant party in this Chamber have decided 
that that was the better course to avoid these 
troubles by changing the Senator from Massa- 
chusetis from the head of this committee to 
the head of another ; and it seems to me that 
we are in duty bound to sustain the committee 
and the majority of our party friends in this 
respect. Therefore, I can see no good to arise 
by delaying this question, no good to arise by 
discussing it. That discussion may create 
divisions among our party friends. 1 have no 
doubt it will be very. satisfactory to our oppo- 
nents to see this discussion go on and this 
division created; but 1 hope the good sense 
of ow own party friends will lead them to for- 
bear the discussion, and proceed to vote upon 
this question, and decide it to-day. 
Mr. SCOTT. Mr. President, if the discus- 
sion of this question had been confined en- 
„tirely to the propriety of the constitution of 
the committees | should have permitted it to 
-go on, and have listened to what suggestions 
were made by the olderand more experienced 
members of the body. Bat, sir, two remarks 
have fallen.ftom the Senator from Missouri 
which I feel bound to notice in justice to every 
Senator who is present in the Chamber, as weil 
as in justice to my absent colleague. J have 
not the report of whatthe Senator said before 
me, but so far as I could take them down im- 
mediately after they were uttered,. those two 
remarks amounted to this: in the interview 
with the President the Senator from Missouri 
informs us that he said to him that in their 
zeal to carry a certain measure the Administra- 
tion might use means beyond the influences of 
propriety to affect Jegislative action, and that 
whether so or not, that suspicion would arise 
in the. minds of the country. Then, when he 
came to discuss the constitution of the Com- 
mittee on Foreign Relations as now composed, 


he made a remark in substance ‘to this effect: 
that in the chairmanship: of. thè committee 
the Executive has taken.a propelling power 
that would: have been considered unworthy the 
better days of the Republic... - - . 

Mr. SCHURZ.: Willthe Senator from Penn- 
syivania permit me to correct-him?- `. 

Mr. SCOTT. Certainly. I wish to be cor- 
rected if I am in:error. E E 

Mr.. SCHURZ. . I made this remark: that 
there were. rumors afloat and which were 
believed by á great many, that the Executive 
had taken.a propelling part... o ©. one 

Mr. SCOTT. There are rumors afloat that 
the Executive-has, in the chairmanship of this 
committee, taken a propelling power. that 
would have been unworthy the better days of 
the Republic; that was the remark.: Now, sir, 
taking those two remarks in connection, the 
Senator from Missouri stands inthe American 
Senate saying, first, that he entertained the 
idea that the Ixecutive might be led to use 
means that were improper for influencing 
action in this Chamber, and then follows it by 
saying that the ramor vow is that the Bxecu; 
tive has used those influences. Did it stop 
there, the remark certainly would be serious 
enough for an American Senator to make upon 
the floor of the Senate. Bat does he not see 
that by making that remark he impliedly 
charges every Senator upon this floor who does 
not agree with him as to the constitution of 
this committee with having been influenced by 
those improper means? I cannot admire the 
spirit which leads a Senator to make a charge 
of this kind against one who is absent from 
the Chamber and cannot rise to reply for him- 
self, and I will not give sufficient countenance 
to such a charge to attempt to make a reply 


to it. 

Mr. SCHURZ. Will the Senator permit me 
to ask him a question? 

Mr. SCOTT, Certainly. 

Mr. SCHURZ. Does the Senator impute 
to me that I had said that the Senator from 
Pennsylvania not now in his seat [ Mr. Came- 
Ron] was actuated byimproper motives, or had 
been operated upon by the Executive? I did 
not mean to convey that idea at all. Neither 
did I use any expression that might have led 
to that impression, I am sure. ` 

Mr. SCOTT. Then I am at a loss to under- 
stand what the Senator means by saying that in 
the chairmanship of that committee the Exec- 
utive has sought to use a propelling power 
unworthy of the better days of the Republic. 

Mr. SCHURZ. Does the Senator desire 
me to answer him now? 

Mr. SCOTT. Ivery much desire to get the 
true meaning of the Senator from Missouri. 

Mr. SCHURZ. I said simply this: that 
there were rumors current that the Executive 
had brought to bear influences to bring on this 
change; that is all; with no reflection upon 
the character of the gentleman who is now 
proposed for the chairmanship of the com- 
mittee at all; and then I have spoken only 
of rumors. I suppose the Senator from Penn- 
sylvania will not deny that those rumors exist. 

Mr. SCOTT. I never heard them until they 
were uttered by the Senator upon the floor this 
morning ; and I must say that I would be very 
slow to make use of my place in the Senate to 
give currency to rumors of that character affect- 
ing the President of the United States, espe- 
cially when he belongs tothe party with which 
I profess to act. I do not know what con- 
struction the country will put upon the lan- 
guage of the Senator from Missouri; but sit- 
ting in my place, it struck me that it amounted 
to this: that he thought when the discussion 
of the San Domingo question in its early stages 
was before the country that the President 
might be led to use improper means for the 
purpose of carrying that end, and that now he 
comes in and says—I quote his words, for they 
are now before me— 


“Now, sir, there arerumors afloat, and there is but 
too much ground to believe them’— 


intimating thgg he believes them— 

**that-in this ehinge which is proposed now in the 
chairmanship of the Committee on Foreign Rela- 
tions the isxecative has taken a propelling part 
which was rather stronger than in the better days 
of this Republic: was deemed . entirely compatible 
with the.dignity. of that: office as with the dignity 
of the Senate.’” a: . : 

As I have already said, I do not propose to 
go into any defense of my absent colleague ; 
but, sir, I must. stand, here upon the floor of 
the Senate to say that when.a. charge is made 
which carries with itthe implication that every 
Senator who has taken part or proposes to take 
part.in producing this change is influenced by 
executive dictation, such.a charge must be 
repelled. I need not say to the Senator from 
Missouri, that so far as that question which he 
says is at.the bottom of this: movement is cou- 
cerned, he and I have been in accord. I need 
not say to him: that I have said ag frankly as he 
has done to the Executive thai I did not believe 
inthe poliey of the annexationofSan Domingo; 
and I have. said so much more recently perhaps 
than he has done. If, then, my action was to 
be influenced upon this question by any motive 
looking to the action of the Senate upon the 
annexation of San Domingo, I would say, 
above all other men in the nation, give me at 
the head-of the Committee. on Foreign Bela- 
tions the Senator from Massachusetts, 

But, sir, that is not the question which ig 
presented. I repel the idea that my action 
upon a question of this character could be in- 
fluenced by a single measure which may come 
before the Committee on Foreign Relations, 
We have to look at all the questions that are 
likely to come before it. In constituting the 
committees of the Senate we have. to look at 
the manner of conducting our business, and 
how it is best to be conducted ; how this man 
or that man will best suit for this or that posi- 
tion. And now, sir, the broad question which 
is presented, after the Senator trom Missouri 
has made his statement, is this: he states to 
the country what has heretofore been perhaps 
known to but few, and it would have been in 
better taste if it had been confined to those 
few, that the personal: relations between the 
honorable Senator from. Massachusetts and the 
Secretary of State, with whom he would have 
to have official. communication, are such that 
that communication would have to be in the 
most diplomatic and formal manner. 

Mr. SUMNER. I beg the Senator’s par- 
don. He is under a mistake. 

Mr. SCOTT. Iam simply stating what the 
Senator from Missouri has said. He has con- 
fined it to official communication, so I under- 
stand; Ido not wish to misrepresent the Sen- 
ator from Missouri, and certainly not the Sen- 
ator from Massachusetts. ; 

Mr. SUMNER, The Senator had better 
inform himself on the facts. i 

Mr. SCOTT. I certainly do not wish to 
misrepresent the Senator from Missouri, and 
much less the Senator from Massachusetts, if 
I could -make a choice in regard to either. 
Bat, sir, enough was said by the Senator from 
Missouri to show us that the relations between 
them personally are not cordial, are not good. 
That being the case, what question is presented 
to the Senate? Why, sir, do not confine it to 
the question of the intercourse between the 
Secretary of State and the head of the Com- 
mittee on Foreign Relations, but as a question 
of administration, presented to the country in 
this form : if there were a Senator in the body 
who would not hold personal communication 
with the Secretary of the Treasury, another 
who would not. hold communieation with the 
Postmaster General, another who would not 
hold personal communication with the Secre- 
tary of the Interior, another. who would not 
hold personal communication with the Secre- 
tary of War, another who woald not hold per- 
sonal communication with the Attorney Gen- 
eral, and the Senate were to put those men at 
the head, respectively, of the Committees on 
Foreign Relations, Finance, Post Offices and 
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Post Roads, Indian Affairs, Judiciary, Mili- 
tary Affairs, and Naval Affairs, what else could 
you say of it than that the Senate was organ: 
ized in opposition to the Administration? And 
it would be.so; and that is the question which 
is presented now to the Senate. Much as we 
all admire the learning and the ability and the 
putrictism of the Senator from Massachusetts, 
much as we would all, have been gratified to 
see him stand at the head of the Committee 
on Foreign. Relations, when the question is 
‘presented whether the head of that committee 
shall be one with whom the Secretary of State 
cannot communicate in person, or the Presi- 
dent cannot communicate in person, then it is 
an entirely different question. 

Jam free to say here, and I say it for the 
country, without. any disrespect. to my col- 
league, that did the question simply stand 
between the Senator from Massachusetts and 
my colleague as individuals my vote should 
be given to put the Senator from. Massachu- 
setts at the head of the Committee on Foreign 
Relations; but when the question comes as. to 
whether the head of that committee shall be 
one to whom the Secretary of State will not go 
personally, or who will not himself go person- 
ally to the Secretary of State, then 1 cannot 
hesitate. I could not give my vote to so.consti- 
tute the leading committees of this body as that 
all communication between the chairmen of 
those committees and the heads of Depart- 
ments would have to be with the formality 
of diplomatic intercourse between a minister 
and the Court he represents, That. is not in 
harmony or in consonance with the spirit and 

_ the genius of our republican institutions. In- 
stead of every chairman of a committee being 
required to write a note to the head of a 
Department, or the head of a Department to 
write a note to the head of agommittee, they 
ought to confer freely with each other and com- 
municate their sentiments with each other upon 
-ihe questions which affect their several Depart- 

ments.. : 
*' Now, sir, I have said more than I intended, 
because I deemed it my duty to rise in answer 
to the allegations that were made by the Sen- 
ator from Missouri. F trust that this question 
will not be. pushed to the extent which the Sen- 
ator from Missouri intimates that it will be. I 
trust that the Senate can exercise its inde- 
pendence in so constituting its committees as 
in its judgment will best subserve the ends of 
legislation. 

Mr. SCHURZ. Mr. President, I am sorry 
that I shall have to trouble the Senate again 
about. this business; but the Senator from 
Pennsylvania {[Mr. Scorr] has made some re- 
marks which I think provoke reply. He speaks 
of improper influences brought to bear by the 
President of the United States upon members 
of the Senate. I have already stated that I 
spoke only. of ramors. Those rumors I did 
not start, but they exist and they have assumed 
significant form and shape. I did not say that 

` the President had used corrupt means or any- 
thing of the kind. I do not desire to say so ; 
in fact, I do not believe it. Bat I think it is 
rather credible, from whatwe see and hear, 
that the President used his personal exertions 
in the way of entreaty and pressure, with mem- 
bers of the Senate to induce the change here 
proposed; for we read it even in the news- 
papers as coming from responsible Senators 
that the change was made emphatically because 
the President desired it. Itis not too much to 
express the opinion that at his instance it was 
done, and I should like to hear the President 
himself deny that he used such influence. 

Now, as to the personal relations once more. 
I have already stated what was the ground 
apon which the Senator from Massachusetts 
thought himself justified in not entertaining 
the most amicable relations with a gentleman 
who had been his oid friend—relations long 
cherished. ‘The Senator from Pennsylvania 
proceeds entirely upon the theory that when- 
ever a personal disagreement springs up be- 


tween a chairman of a committee and the head 


of the corresponding Department. of the ex-. 


ecutive branch of the Government the chair- 
man of the committee.. must. necessarily give 


way.. I repeat a question. I put before... May. 


not a member of the. executive department of 
the Government provoke such adifficulty? May 
not the chairman of the. committee, be urged 
into such a disagreement and unpleasant per- 
sonal relations; and are we then continually 
to stand ready to bend our knees and degrade 


and disgrace one of ourown? That is what I 


was referring to when I spoke of the dignity 
of the Senate, and so. far I have heard no argu- 
ment yet that would in. the least affect my 
assertion that if. we accept. that theory the 
committees of the Senate of the United States 
will be entirely at the mercy of the whims of 
the President or any member of the executive 
department. Is that so, or is it-not? 

ave I notshown also that inan official doc». 
ument whichemanated from the State Depart- 
ment the Senator from Massachusetts. was, 
most grossly insulted, that document speaking 
of the scorn and contempt with which he ought 
to be treated. by the President of the United 
States? Why, sir, have we been elevated to 
these highest legislative positions that, standing 
before a President who happens to belong to 
our party, we are to give up all the instincts 
of our manhood and crawl before him at his 
pleasure? Iam not of that opinion; I would 
not do it; and I think the Senator from Mas- 
sachusetts was perfectly justified in acting upon 
the instincts of a man and a gentleman, I 
would have done the same thing, and we would 
pay little respect to a Senator who would not. 
And for such reasons we shall put him out of 
his office! Is that justice? Is that dignity? 
Is that a fair recognition of the independence 
of our own office? 

Mention has been made again of the San 
Domingo question. I think it is but proper 
for me to say that those personal relations are. 
not all that brought about this change; they 
were, perhaps, not even the main thing. Not 
long ago we had a discussion on this floor, in 
which the Senator from Massachusetts took 
a prominent part. It disclosed the fact that at 
the commencement of the Jast session of Con- 
gress an attempt was made to oust another 
member of the Committee on Foreign Rela- 
tions for the very purpose of forming in that 
committee a majority in favor of the annexa- 
tion of San Domingo. I would not speak of 
this matter, had it remained in the secrecy of 
the caucus; but, inasmuch it. has been the 
subject of public discussion. bere, I think it is 
perfectly proper that I should refer to it. 

The Senator from New Hampshire [Mr. 
Parrerson} was then to be ejected. Was he 
also to be ousted because his relations to the 
President of the United States were such that 
those two gentlemen could not speak together? 
Was he to be thrown out of that committee 
because he cannot dine with the Secretary of 
State? It was asserted here—and, if my mem- 
ory serves me rightly, the assertion went abso- 
lutely without contradiction—that he was to 
be ousted on the very ground that a majority 
was to be formed in that committee. in har- 
mony with a certain scheme of the executive 
department of the Government, namely, the 
annexation of San Domingo. Now, the move- 
ment is attempted again. Am [ not perfectly 
justified in drawing the conclusion that these 
personal relations, which I might again stig- 
matize as a flimsy pretext, are merely seized 
hold of to bring about that same result with 
regard to the annexation question? 

Í think, sir, that argument.upon this ques- 
tion is well nigh exhausted. Attention has 
been called to the effect which this business 
will producein the country. Already we have 
telegraphic dispatches from different cities of 
the Union upon our tables stating that the 
Republican press of the country, with great 
unanimity, is uttering its unqualified indigna- 
tion at this proceeding. Is this at all wonder- 


ful? . Certainly, I am no flatterer of men in 
their faces, and my personal friendship for. the 
Senator from Massachusetts would not.induce 
me. to flatter him; but it is rather a, signif: 
cant spectacle to seo him sitting in. that seab 
in which he was once struck down by a sout 

ern ruffian, shedding his blood for the liberty 
ofall men, and now about to be struck down 
by those who call themselves his friends, by 
men- of his own party. [Applause in the 


galleries.] ; Soh 

The PRESIDING OFFICER, (Mr. Poems- 
roy in the chair.) Order must be. observed 
in the galleries, No expression of approval 
or disapproval will be tolerated by the Senate. 

Mr. HOWE. Mr. President, the Chair, in 
reminding the galleries that applause is not in 
accordance with-our rules or our usages, has 
simply discharged his duty ag the, Presiding 
Officer of the Senate. Nevertheless, as an indi- 
vidual, I must regret that it should be.so. that 
listeners should not, when they hear,a beautiful 
thing, have the privilege of expressing their 
admiration in any way most agreeable to them“ 
selves. $ i E 

Mr. President, I shall not attempt to utter 
any beautiful things. I would be glad, if I. 
were able, to call the attention of the Senate 
to the simple question pending here ; and if I 
were able I would be extremely. glad to help 
the Senate see their duty as I see mine; for I. 
think I see my duty clearly to-day. 1 see it 
to-day, and: therefore I have no occasion for 
postponing action upon the resolution on your 
table until. to-morrow. The pending motion is, 
I believe, to. postpone the further considera- 
tion of the resolution to choose the standing 
committees of the Senate. Why postpone it? 
It is a very unusual procedure. What reason 
is given for it? Have we any doubts, any one 
of us, as to who are and who are not proper 
and suitable men to fill the several positions 
on the several committees of the Senate? No 
one intimates that. Shall we know any more 
about each other to-morrow than we know 
to-day? No one suggests that, Why should 
we postpone the consideration of this subject ? 
The only two reasons I have heard assigned 
are, first, that harmony may come in the mean 
time, and second, that the people may come. 

Why is not harmony here? Who has dis- 
turbed it? Not L, Iam sure., Not those who 
act with me, I am sure. I can speak for every 
one of them; nota word has been said in my: 
heariug by any one of them which ought to 
have disturbed the equanimity or good feeling 
of any man on this floor. Notan act has been 
done, in my judgment, which ought to disturb 
the equanimity of any one here. Why have 
we not harmony? Let those who were the 
instruments of disturbing it answer for them- 
selves. But if harmony has departed from us, 
will to-morrow bring it back? Give me that 
assurance, some one who can speak for to-mor- 
row. lf harmony is coming with the wings 
of to-morrow, whence is it coming? 

But the people may come.” The Senator 
from Massachusetts tells us that if we post- 
pone the consideration of this subject we shall 
hear from the people, and the Senator from 
Missouri tells us that the people are even now 
speaking in indignant tones against this pur- 
posed act. What is the evidence of it? Has 
any Senator about me received a dispatch from 
any quarter of this Republic? I have not. I 
am told dispatches are received. Did the 
people send them? Who convened them? To 
whom do they speak? TotheSenate? Have 
you, sir, received any? It is easy to get dis- 
patches. It is easy to have them whenever you 
ask forthem. Ihave asked for none., Lean 
get them, get them from quarters which will 
not denounce the right of the Senate to make 
up its committees. as it seems to it good and 
proper to make them. I know of a quarter 
of the Republic in which that right is still 
conceded to the Senate of the United States. 

Bat, Mr. President, my own views upon this 
single question, as to what individuals should 
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fill a particular place on a committee, were 
formed without any particular consultation 
with the people of the United States. I thought 
I knew the facts which bore upon that question 
quite as well, and although no man living has 
more deference to the sober, settled judgment 
of this great people than myself;*yet I stand 
here only an individual like each one of them 
to say that I thought I knew those facts better 
than the great-body of the people of. the Uni- 
ted: States. They could not know them so well 
as Luid, for they had not the opportunity of 
learning them that I had. So Í made up my 
opinions without any reference to their views, 
and making them up, does my honored friend 
from Massachusetts [Mr. Wruson] think to 
drive me from the expression of my convic- 
tions by summoning the people of the United 
States here toinstruct me? Has any man ever 
known me to yield my convictions to mere 
clamor? Does any man who knows me ever 
expect to see me do that? I believe that the 
public service is best subserved in the way 
proposed inthe resolution on your table. So 
believing, I act upon that belief, and I would 
act upon it although you summoned the forty 
‘millions who make up the Republic of the 
United States to the doors of the Capitol to 
tell me to the contrary. If they showed me 
I was mistaken I should surrender my belief 
as readily as I would act upon my belief until 
I was persuaded that it was erroneous. 

So far ag my individual action is concerned, 
therefore, you need not postpone the consid- 
eration of this resolution in order to hear from 
the people. I will listen to them when this 
thing is past and gone, and I know of a people 
who will listen to me when this thing is past 
and ‘gone; and we will take counsel together 
on the propriety of this measure. 

Mr. President, I speak here to the world, as 
it were. I have spoken in our own family, in 
the midst of our own circle. I call all those 
who heard me to witness that in those con- 
aultations [did not utter a word to which any 
human being bad any right to take exception, 
I am profoundly sorry to have a debate here in 
the Senate on such a question as this at all, and 
I am also sorry to have the debate assume a 
somewhat loftier or louder tone here than it did 
elsewhere. Expressions have been made use 
of here which I donot think become the utterer, 
nor do I think them quite respectful to the 
hearer. When my friend, the Senator from 
Missouri, stands here, not the oldest of those 
upon this floor nor the most experienced, pos- 
sibly not the most sagacious, to denounce this 
resolution on your table as notonly a ‘‘wrong”’ 
but a ‘‘blunder,”’ I ask him in all respect if 
he does not assume a judgment seat to which 
he has not been commissioned? His opinions 
upon it he is free to affirm. He is free to 
speak for himself. He may possibly err as 
we may; but although he fly in the face of a 
majority of his fellows upon the floor, L do not 
think it would pecome us to tell him that he 
wags perpetrating a wrong or a blunder; and I 
hope my friend will not repeat that declaration 
= regard to the action of his associates on the 

oor. 

Mr. President, it has struck me that from 
the beginning of this talk there has been a lit- 
tle more rhetoric than argument employed. 
Not merely the closing sentences of the Senator 
from Missouri were beautiful to listen to, but 
otherremarks have been thrown out which were 
specious, were taking. As rhetorical flights, I 
myself could admire, even applaud them, if 
this place would authorize me to do so; but 
after all there isa vast difference between a 
figure of speech and a reason. It has been 
inquired, for instance, inquired almost in terms 
of taunt, if we must ask the President whom 
we should put at the head of a committee, No, 
sir; you do not ask the President, unless you 
think he knows better than you do. If you do 
think so, Í would not be deterred from asking 
him. : Because he is President that does not 
hurt him any. 


No, sir; do not-ask’a President of the Uni- 
ted States whom you shall put at the head of 
a committee unless you want to know, asi am 
afraid some of us do want ‘to know. Do not 
ask any individual; do not ask even the indi- 
vidual whose rights are in dispute. Act upon 
your own judgment; act upon your own con- 
victions ; do ‘not: crawl, to use the soméwhat: 
strong and figurative language of the Senator 
from Missouri, before anybody. “Do not crawl 
at all; stand up; go afoot. I do not say stand 
up merely like men. That we all do. I sup- 
pose. I wantto call youto a duty higher than 
that. Stand up like Senators. I would be 
glad if you would all stand up in the stature 
of Republicans, submitting to the will ofno man, 
submitting to the will only of the Republican 
party of the United States, as worse influences 
than any that surround us to-day have been 
made to submit in times past to the Republican 
party, to which, I. believe, we shal! continue 
to subordinate our action in times to come. 
Do not crawl atali, Do not, however, gather 
around the Republican altars and mingle in its 
communion, and then come from its temples 
to tear those altars down with a world looking 
on anda God frowning above you. That does 
not become us as Republicans. 

Mr. President, what is the question pending 
here? In the name of all that is wonderful in 
human action, I ask what is it? The question 
of the degradation of a Senator? No, sir; 
nothing of the kind is proposed. The question 
of the removal of a Senator from his office, to 
use the language just now employed by the 
Senator from Missouri? Not at all. There 
is no Senator here who holds any other office 
than that of Senator of the United States, 

Mr. SCHURZ. I did not say that. 

Mr. HOWE. I thought [heard the Senator 
from Missouri very distinctly speak of the head 
of the Committee on Foreign Relations as the 
office of the Senator from Massachusetts. Mr. 
President, I repeat, none of us hold but one 
office; it is that of Senator from some one or 
other of the States that make up this Republic. 
That is all. 

Whether any one of us shall be at the head 
of one committee or another ought not to rest 
in the pleasure of that individual, by our rules 
does not rest in the pleasure of that individual; 
it rests in the pleasure of the Senate, and be- 
longs to no other authority in the world than 
that to determine. The post of chairman of 
the Committee on Foreign Relations has beeu 
held by the honorable Senator from Massa- 
chusetts [Mr. SumygR] for a great many long 
and dreary years; but it was committed to 
him first by his Republican associates on this 
floor; it was committed to him secondly by 
his Republican associates on this floor, and 
every two years since it was first conferred 
upon him it has been reconferred by his Re 
publican associates on this floor. And why? 
Because they judged, I suppose, that all things 
being considered, he was the fittest man to hold 
the place. If his Republican associates on this 
floor think now that he is the fittest man, all 
things considered, to continue in that place, 
they will again confer it upon him. Should we 
spend the time of the Senate in arguing that 
question? Do we not individually kuow, will 
argument persuade any one of us, give any one 
of us any more light upon that question than 
we already have? 

It is said by my friend from Massachusetts 
who sits next to me, [Mr. Wixsoy,] it is re- 
peated by the Senator from Missouri who sits 
next to him, [Mr. Scuurz,] in very eloquent 
terms, that | cannot attempt to recall, thatthe 
Senator from Massachusetts [Mr. SUMNER] 
has filled this place a great many years, and 
has filled it with remarkable distinction. Let 
that be recorded. Mr. President, will debate 
open the eyes of any one of us to the merits 
of the past administration. of our Committee 
on Foreign Relations? Do we not under- 
stand all that can be said? Eloquent as my 
friends aré, powerful as they are in descrip- 


tion, they cannot employ any terms which will 
give me a livelier idea of the manner in which 
the Senator from Massachusetts has discharged 
his duties than I have while I stand here now, 
He is not arraigned for-any misconduct in his, 
management of the affairs of that committee 
in the years that have ‘passed. 

But, sir, [ have to repeat what I said in the 
outset of this debate, that the personal. not 
the official relations existing between the Sen- 
ator from Massachusetts and the President 
and the Secretary of State, who has charge 
of our foreign relations under the President, 
are of such a character as do not permit them 
to associate on friendly terms with each other. 
I must be allowed to be more specife. Those 
personal relations are of such a character, as 
[ understand, that the Senator from Massa- 
chusetts has not only felt authorized to refuse 
to answer a question addressed to him by the 
Secretary of State, but has told of it after he 
left the presence of the Secretary. 

I understand the Senator to shake his head. 
If he means to interpose a denial I should 
rather have it more explicit. That informa- 
tion came to us so directly, upon information 
which it seemed impossible should be mistaken 
and impossible to believe that it was false, that 
it made its impression, it convinced my mind, 
and Í speak only for myself in this debate. I 
therefore thought that that of itself was a rea- 
son why the Senator from Massachusetts could 
serve the country with more success in some 
other place, and that another man, although 
not surpassing, or, if you please, not equal to 
him in the peculiar information whichis called 
for in the management of our foreign relations, 
could serve the country better at the head of 
that committee. 

But the Senator from Missouri says that 
these personal relations are of no sort of con- 
sequence, that it is not of the slightest conse- 
quence whether the chairman of the Committee 
on Foreign Relations will dine with the Secre- 
tary of State or the Secretary of State dine 
with the chairman of the Committee on Foreign 
Relations. That is of but very little conse- 
quence to the public, to be sure; but it is of 
consequence to the public. I think itis im- 
portant to a fair and full discharge of the duties 
of that position, that the Secretary of State 
should be able to get a civil answer. to a civil 
question when addressed. to the chairman of 
the Committee on Foreign Relations. 

Mr. SCHURZ. Wilt my friend permit me 
to interrupt him a moment? 

Mr. HOWE. Yes, sir. 

Mr. SCHURZ. Does the Senator from Wis: 
consin assert that the Secretary of State ever 
addressed to the chairman of the Committee 
on Foreign Relations, the Senator from Mas- 
sachusetts behind me, a question on anything 
connected with the public business, to which 
the Senator from Massachusetts refused to give 
him answer? 

Mr. HOWE. Tassert that, upon the inform- 
ation both of a Secretary and a Senator, I so 
believe, 

Mr. SHERMAN, . He makes the point that 
it was public business, 

Mr. HOWE. I must beg the indulgence of 
my honorable friend from Missouri. Iam will- 
ing to go upon the stand and to testify if it is 
necessary to put me there, and to answer trath- 
fully; but {fear Lam not smart enough to stand 
a cross examination byhim. I really did over- 
look the point of that question. “I auswer 
again; it is always allowable to a witness to 
correct his statement when upon the stand 
and before he leaves it; I have not left it yet. 
No, Mr. President, [ did not understand that 
he had ever addressed a question to the Sena- 
tor from Massachusetts upon official business 
which the Senator refused to answer. I did not 
understand what the question was. I under- 
stand that the Secretary of State addressed 
in public, before official characters, a question 
to the Scnator from Massachusetts which he 
refused to auswer, 
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Mr. SUMNER. What wasit, pray? Ishould 
like to know. I hear it for the first time. It 
must have been in a whisper. 

Mr. HOWE. I still must repeat that I can- 
not state what the question was. 

Mr. SUMNER. I think not. [Laughter.] 

Mr. HOWE. That is amusing. I will tell 
you why I cannot tell what the question was. 
I do not know. I never heard it stated. I did 
not stop to inquire. {say that I have heard, 
from the lips of a Secretaty and the lips of a 
Senator, that the Secretary of State addressed 
a question to the Senator from Massachusetts, 
in a public place before official characters, 
which the Senator refused to answer. 

Mr. SUMNER. It must have been in the 
slightest possible whisper. 

Mr. HOWE. And I am told the Senator 
from Massachusetts himself told of it after he 


- left the place. 


Mr. SUMNER shook his head. 
Mr. HOWE. I think I have made myself 
explicit; the Senator from Massachusetts knows 


just as much about it as I do, and I dare say 


a little more. 

Mr. SUMNER. Iknow nothing. [Laughter 
in the galleries. ] a ; 

Mr. HOWE. And he can take the stand 
whenever he pleases. 

The PRESIDING OFFICER. Order must 
be observed in the galleries. The Sergeant-at- 
Arms will clear the galleries whenever another 
demonstration is made. 

Mr. HOWE. ‘The Senator from Massachu- 
setts did not speak just now with his usual 
accuracy. He says he knows nothing. Heis 
mistaken on that point. He does know some 
things. What he knows about that he will tell 
when he gets ready to tell. I shall leave that 
matter there. I simply repeat to the Senate 
the information that came to me; I repeat to 
the Senate what effect it made upon my mind; 
and I leave it for others to judge whether my 
information is correct or not, or whether it 
ought to have produced the effect upon my 
action which it has produced. 

Mr. President, up to this moment I have not 
heard any question raised as to the character 
of the personal relations existing bétween the 
Senator from Massachusetts and the Secretary 
of State. I understand the Senator from Mis- 
souri to admit them to be just what they were 
stated to be, but he asked triumphantly, what 
of it? He reminds us that the best of personal 
relations did not exist between the chairman 
of the Committee on Foreign Relations and 
the last President we had. That is true. Ido 
not know what effect that simple fact would 
have had upon the judgment of the Senate as 
to the propriety of his continuing at the head 
of that committee if it had happened that the 
President of the United States was of the same 
political household, the same political faith 
that the Senator from Massachusetts was. But 
jt is known that such was not the case. We 
could not afford to dismiss a chairman of the 
Committee on Foreign Relations, in whose 
general policy and in whose general views we 
entirely accorded, to please the whim of a 
President in whose views we did not accord 
at all. 

But there was another reason why the public 
business should not suffer then, which does 
not exist now and cannot be urged now. Then, 
although the relations between the chairman 
of the Committee on Foreign Relations and 
the President were perhaps no more intimate 
than those between the same officials now, yet 
then the chairman of the Committee on For- 
eign Relations, as I understand, and as I sup- 
pose the publie uuderstauds, was in entire 
accord with, or at least on the best of personal 
relations with the Secretary of State. Ordin- 
arily, you know, in practical affairs the Sec 
retary of State is the medium of communica- 
tion in reference to those subjects which belong 
to the conduct of our foreign affairs, and he 


„communicates with the head of the Committee 


on Foreign Relations. So that, under those 


circumstances, it is manifest that the business 
of the country could go along with less detri- 
ment than it can when the relations between 
the head of that committee and the President 
and the Secretary of State both are completely 
dissolved. 

Mr. President, I am afraid I am occupying 
more time upon this subject then I ought. 
Once more I want to say that it is not the ques- 
tion of degrading a Senator ; it is not the ques- 
tion of removing a Senator from office. But I 
want to call attention to the justification which 
the Senator from Missouri has urged here in 
behalf of the Senator from Massachusetts for 
this unhappy state of personal relations exist- 
ing between them. Wil the Senator from New 
York [Mr. Contine] hand me the pamphlet 
before him? I amobliged to the Senator from 
New York, not merely for banding me this 
pamphlet, but for the manner in which he 
handed it to me; and I cannot help:feeling a 
little gratitude to him in that behalf, because 
that manner contrasted so signally with the 
manner in which the Senator from Missouri 
performed the same kindness to me a short 
time since, in the eye of the Senate and in the 
eye of these thronged galleries. 

Mr. SCHURZ. Allow mea word. If the 
Senator from Wisconsin finds anything dis- 
courteous to him in the manner in which I 
handed him that pamphlet, Í certainly ask his 
pardon. He must be aware that I was in the 
midst of a sentence, speaking, when he asked 
me for it; and in the heat of debate I may 
have been somewhat abrupt. I think I need 
not tell him that for all time there have been 
the kindest feelings prevailing between us, and 
certainly they ought not to be disturbed by 
the handing of a pamphlet, just as the rela 
tions between the Secretary of State and the 
chairman of the Committee on Foreign Rela- 
tions were disturbed by the latter’s refusing to 
answer a question about nothing. 

Mr. HOWE. Now, Mr. President, yousee how 
two gentlemen can getalong. The Senator from 
Missouri has, with his usual frankness, made 
precisely such an explanation as I should have 
expected from him, his feeling being what he 
avows it to be and what it has always been, 
and I accept it as he makes it. I did think 
(and the thought was not confined to me alone, 
but was manifest in the manner of others) 
that there was something rather cavalier in the 
way the pamphlet was passed to me before, 
and so | called attention to it. The Senator 
says he meant nothing discourteous, and what 
he says I rely upon. Where he means no dis- 
courtesy Í shall certainly receive none, now 
or hereafter. 

Mr. President, I have the pamphlet. The 
Senator from Missouri argues that a sufficient 
cause for these unhappy relations are found in 
a paragraph of this pamphlet. Ishall read no 
more than what the Senator read, and then I 
shall have two remarks to make, and but two. 
The paragraph read was this: 

“ Mr. Motley must know ”— 
ae reading the language of Secretary 

ish— 

“ Mr. Motley must know, or if he does pot know 
it he stands alone in his ignorance of the Tact, that 
many Senators opposed the San Domingo treaty 
openly, generously, and with as much efliciency as 
did the distinguished Senator to whow he refers, 
and have nevertheless continued to enjoy theandi- 
minished confidence and the friendship of the Presi- 


dent, than whom no man living is more tolerant of 
honest and manly differences of opinion, 1s more 
single or sincere in his desire for the public welfare, 
is more disinterested or regardless of what concerns 
himself, is more frank and confiding in his own deal- 
ings, is more sensitive toa betrayal of confidence, or 
would look wich more scorn and contempt upon one 
who uses the words and the assurances of friendship 
to cover a secret and determined purpose of hos- 
tility.” 

I have reread the words read bythe Senator 
from Missouri. The Senator from Missouri 
turns and says those words refer to the Senator 
from Massachusetts. I heard it then for the 
first time. { had read those words before; I 
had heard them read in other places; and it 
never occurred to me before that these words, 


any of them, described the Senator from Mas- =- 
sachusetts. I hope my friend from Missouti: 
is mistaken on that point. I cannot-raise’dny: 
issue with him upon it, because I am not spe- 
cially informed about it. I can only-say that 

it did not occur to me that the words referred 

to the Senator from Massachusetts. But if 

they did refer to the Senator from Massachu- 

setts, I think there is abundant reason for‘say- 

ing that they are not the cause of these unhappy 

relations, because I understand that these nn- 

happy rélations did not arise until sometime 

after those words saw the light. ; 

Mr. President, I now proceed to one other 
and I believe the last remark that I shall have 
occasion to notice, and that is the attempt, 
coming from more than one Senator who. has 
preceded me, to show that after all this pro- 
posal to put a Senator from Pennsylvania at 
the head of the Committee on Foreign Rele- 
tions instead of the Senator from Massachu- 
setts arises not. from the unbappy relation ex- 
isting between the individuals referred: to, but 
arises from a feeling of resentment. cherished 
toward the Senator from Massachusetts” be- 
cause of his hostility to a political measure. It 
is trae noman asserts that, but they are indus- 
trious in the statement that it will be believed ` 
that thatis the reason. Believed by whom? 
Believed where? Believed why? Every man 
who is authorized to speak and competent 
to speak on this point tells you it is not.the 
reason. If the Senator from Massachusetts, 
if the Senator from Missouri, will tell the 
people that what we say is trae, then nobody 
will believe it unlessit isthose peculiar mental 
organizations who believe that we are al] liars. 
Instead of inculcating the notion that this act 
is instigated for the purpose of rebuking a 
Senator for an opinion which he holds:on the 
question of Dominican annexation, if every 
Senator would obey his own judgment, his 
own convictions of the truth, aud tell the peo- 
ple that that is not the purpose, no one of the 
people would believe it; and do we not know 
tbat it is not the reason? 

1 know the Senator from Massachusetts has 
opposed Dominican annexation. So has the 
Senator from Missouri; so bas the Senator 
from Vermont who usually sits before me, 
[Mr. Epmunps.] So bave other Senators. Has 
the Senator from Missouri been disturbed in 
his relations with the Senate by. reason: of" it? 
Has any blow, to use the language which is 
reiterated so often on this floor, been aimed at 
him? Has any blow been aimed at the Sen- 
ator from Vermont, (Mr. Epmunps,] at the 
Senator from Vermont who sits just beyond 
him, [Mr. MORRILL, ] in his seat now, and who 
also opposes the annexation of San Domingo? 
Has any blow been aimed at any single Sen- 
ator? Answer me as witnesses, you who know 
the facts, has a blow been aimed at any one 
for that reason? 

If it was the purpose of a majority of this 
Senate, if it was the purpose of the President 
of the United States to proscribe men because 
they were not in favor of the annexation of 
San Domingo, do you think we should touch 
the Senator from Massachusetts alone and not 
the Senator from Missouri. Why? Is it be- 
cause it is any easier to remove—I use that 
word because others use it—is it because it is 
any easier to remove the Senator from Massa- 
chusetts from a place which is considered his, 
than to remove the Senator from Missouri or 
the Senator from Vermont from places which 


| they have the same right to consider theirs? 


Mr. President, in face of these facts I hope 
it will not be reiterated on this floor, and it 
will not be then, Lam sure, reiterated in the 
country anywhere, that the purpose for taking 
this step is any different from what it is avowed 
here on this oor. If there. was ‘no-one else 
in the Senate who could fill the place of cbair- 
man of that particular comniittee bat the Sen- 
ator from Massachusetts, perhaps. we should 
be compelled by our regard'to the public inter- 
‘esis to overlook all these considerations. But 
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I-am not one of. those who-ean,-admit. that 
there is but one-man in this Republic who:can 
fill that-place. If Senators insist-upon it, E will 
admit that. the. Senator: from -Massachusetts 
could under. happier circumstances fill it.better, 
foller; than’ anybody. else;: but, after all, [am 
of that blind sort of believing that I cannot help 
cherishing the faith that the Republic will live 
after .the..Senator from Massachusetts shall 
cease- to be chairman. of the Committee on 
Foreiga Relations, after.even the Senator from 
Massachusetts and all of us have ceased to fill 
any place in these scenes or act any part upon 
this-earth. i 

Mr. STEWART. Mr. President, in. this 
question there seems to bea principle involved ; 
and.itis a simple, plain principle. The right 
of Senators-is involved, and that right appears 
to-me to. be nothing more nor less than this, 
whether.or ńot we may vote for our choice 
for officers of this body without having our 
‘motives impugned, without having motives 
ascribed to us which we deny. Shall the right 
to vote for our choice for chairman of the 
Committee on Foreign Relations subject us 
to the charge that we are influenced by im- 
proper motives? This is simply a case where 
the Republicans in caucus have by their votes 
signified: that they prefer the Senator from 
Pennsylvania [Mr. Cameron] to any one else 
for that position. Had they not a right to do 
that? Will our constituents deny our right to 
vote here for our choice for officers of the 
body? Is not that a fundamental right; and 
who has the right to question our motives in 
so doing? 

Some have said that- the San Domingo ques- 
tion was involved in thìs.. There is no such 
question involved at all. We are changing 
members of committees every day. We exer- 
cise that right freely. Here is a case where 
dictation by the minority is attempted, and 
where that minority is accusing the majority 
of having improperly exercised an. acknowl- 
edged right. 

It is said it is done on account of the Presi- 
dent of the United States. I presume no Sen- 
ator has consulted the President of the United 
States on this subject. I certainly have not. 
But suppose that from what has occurred in 
this Chamber, from the severity of the Senator 
from Massachusetts in discussing questions in 
this Chamber, Senators had become displeased 
with his course toward the Administration, and 
‘suppose that influenced them; whatofit? Sup- 
-pose that Senators here thought that the Presi- 
dent was entitled to ordinary respect, and that 
he was an’ honest man and discharging the 
duties of his office faithfully, and that harsh 
language had been used toward him, and they 
were influenced in their votes by that consid- 
eration; what of it? Had they not aright to 
be influenced by that consideration? If Sen- 
ators here thought the relations between the 
former chairman of the Committee on Foreign 
Relations and the President and Secretary of 
State were such that the public business would 
not be as well performed by continuing the 
former chairman as it would be by substityt- 
ing the Senator of their choice, the Senator 
from Pennsylvania, have they not a right to 
vote in that way? Has anybody a right to 


cali on them for the reasons for their votes in | 


this regard ? 

I say that the President of the United States 
is, I think, entitled to some respect. I think 
that the country also regards him as. entitled 
to some respect. I think we have a right to 
take excepton to assaults upon him and upon 
his motives. I think he has done some little 
for this country. I think the vote he gotin 
1868 evinced the fact that there was some 
respect for him and for his feelings in this 
country. J think his services to the country 
should entite him to respect. 

“There hare things occurred in this Chamber 
which ought to offend a good many Senators. 
There have deen assaults made upon the Pres- 
ident which many Senators did not wish to 


indorse.; but L would. have been the last to drag 
that-matter before the Senate upon a question 
of Senators simply. exercising their right, to 
choose who should be the officers of this body. 
That. is the simple question. In a contest for 
the chairmanship of the Committee on Foreign 
Relations the Senator from Massachusetts is 
likely to be beaten here. He has been beaten 
in the “house of his friends.” . The Senator 
from Pennsylvania, whose course. suits them 
better, has been, successful. Is it the first time 
a man was ever beaten for an office? Is it the 
first time in this Republic that the aspirations 
ofa man were not gratified? Why, I appre- 
hend that if we should undertake. to call our 
constituents to an account for voting against 
us in our States at home, and to question their 
motives, they would deny our jurisdiction to 
try them on that issue. They would hardly 
admit our jurisdiction to question their motives 
when they chose another man. I have the 
right, for whatever reasons I please, to prefer 
one Senator to another for any place in this 
body. I believe that the public business will 
be better performed, more satisfactorily per- 
formed by the Senatorfrom Pennsylvania, than 
by the Senator from Massachusetts, as chair- 
man of the Committee on Foreign Relations. 

My reasons for that belief are immaterial. 
That right of choice has been exercised from 
the foundation of the Government. Itis sim- 
ply an election to an office, to the chairman- 
ship of the Committee on Foreign Relations. 
That chairman has to be elected every two 
years, and it appears for some reason that the 
Senator from Pennsylvania has so conducted 
himself that he is more popular in this body 
for that office than the Senator from Massa- 
chusetts, and has beat him. That occurs fre- 
quently between friends ; and should we break 
up the Republican organization because Re- 
publicans get beat in convention, beat in cau- 
cus, beaten before the. people by other Repub- 
licans? Is that any cause for abandoning the 
Republican organization? Itseemstome not. 
It is the foundation of republican institutions 
that the majority shall have a free right of 
choice. I would notgivea cent for republican 
institutions if the majority could not rule, if 
the majority could not exercise the right of 
suffrage in this body and elsewhere without 
having the anti-republican, the anti-order, the 
anti-democratic principle, that the minority 
shall rule, and shall tear down the majority, 
incorporatedinto ouraction. Thereis nothing 
of republican organization, there is nothing 
of the organization of this Senate, there is 
nothing of free institutions where men have a 
right to vote, if, because one man gets beaten 
in a contest with another, the majority have 
got to be tried before the tribunal of the 
minority ! 

This is introducing a new thing, entirely 
destructive of all our theories of government. 
Now, who has a right to question me because 
I vote for my respected friend from Pennsyl- 
vania? He is as old a Senator as any here; a 
man of large experience, and he happens now 
for this office to be more popular than the Sen- 
ator from Massachusetts, and has beaten him, 
and wif beat him all the time for this office 
under those circumstances. And what is the 
difference here about the reason for my vote? 
I shall continue to vote for my friend from 
Pennsylvania, and I hope he will be elected. 
I believe he will be. He is a popular man in 
this body. 

Mr. WILSON. Mr. President-—— 

Mr. SCOTT. Willthe Senator from Massa- 
chusetts permit me to report 

Mr. WILSON. Certainly. 

Mr. SCOTT. Mr. President, I am—— 

The PRESIDING OFFICER, (Mr. Pomer- 
ROY.) -The Senator from Pennsylvania asks 
leave to make a report. It will be received if 
there be no objection. The Chair hears no 
objection. . 

Mr. SCOTT. 
committee—- 


Tam instructed by the select 


-:- Mr. CASSERLY. The Senator from Penn- 
aylvania will allow me. I prefer that one at 
least of the Democratic members of that com- 
mittee should be present.. ; 

Mr. SCOTT. I will state to my friend from 
California that. I propose to close by stating 
that lam informed that the members of the 
committee who are not now in, the Senator 
from Delaware [Mr. Bayarp] and the Senator 
from Missouri, {Mr. Buair,] have views of the 
minority which they propose to submit., It is 
not at all proposed that by my submitting this 
report they should be deprived of any rights 
they may have. , IT intended to ask that they 
have leave to present the views of the minority. 

Mr. CASSERLY. I should prefer that they 
be here when this is done. I do not know what 
course they wish to pursue; I am not. instruct: 
ed. I think that in the midst of a debate they 
had no reason to expect that this would be 
done, and I would ask my friend from Penn- 
sylvania to delay fora moment until I can send 
for them. 

Mr. SCOTT. Then, I will say that I shall 
ask leave to make this report before the Sen- 
ate adjourns this afternoon. 

The PRESIDING OFFICER. The ques- 
tion. is on the motion of the Senator from Mas- 
sachusetts, [Mr. Winson,] to- postpone until 
to-morrow the consideration of the resolution 
proposing the names to constitute the com- 
mittees, i 

Mr. WILSON. Mr. President, the Senator 
from Wisconsin [Mr. Howe] is acknowledged 
by usall to be a gentleman of eminent capacity 
and high personal character. If anybody in 
the Senate can give a good reason for the action 
now proposed, surely that Senator can do so. 
He has taken the floor and addressed the Sen- 
ate in support of the proposition before us; 
and, sir, lam mistaken if he gave a reason 
for this action that can convince the judgment 
of the Senate, of. those who have listened to 
his remarks, or the country that shall read his 
speech. 

The Senator closed his remarks by a denial 
that this action is influenced by the San Do- 
mingo question. He says certain Senators on 
this committee have not been interfered with. 
Weill, Mr. President, we do know that at the 
commencement of the last session an. effort 
was made to change the Committee on Foreign 
Relations because that committee opposed 
the acquisition of San Domingo. Some of us 
remember why and how it was defeated. 

Sir, the truth is, and everybody knows it and 
it is useless for the Senator from Wisconsin 
or any other Senator to deny it, that this prop- 
osition to remove my colleague grows out of 
the San Domingo question. If there never 
had been an effort to annex San Domingo 
we should have had no attempt to change the 
chairmanship of the Committee on Foreign 
Relations or to remove members from that 
committee. 

During the year that has passed we have 
been disturbed, the country has been divided 
by this question of annexation. The people 
have thought of that question, have talked 
about it around their firesides, have discussed 
it in the public press, have considered it, and 
they know full well that out of that question 
there have grown wide differences of opinion. 
They know that the Senator from Massachu- 
setts, the chairman of the committee, has taken 
an active part against annexation, that there 
has been a change of our minister to England, 
and the people of the country, say what you 
may about it, will come to the conclusion that 
at the. bottom of it all lies this San Domingo 
annexation question. 

Sir, I have regretted these differences from 
the beginning. From the time this question 
arose and these differences began amcng us, 
I have up to this time done what I could do, 
by word and act, to bring harmony and unity 
into the councils of our friends. Intrusted 
by the people of this country with the adminis- 
tration of public affairs, the Republican party 
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has had during thelast.ten years great: ques- 
tions of peace and of war, of liberty and jus- 
tice. The grandest questions that any people 
-were ever called upon to consider have. been 
“imposed upon it by the. needs of the nation. 
It has not yet completed this grand. work. 
I believe in the importance. of. maintaining 
unity in our councils by conducting our affairs 
so.asto deserve and receive the approbation 
and support of the American people. 

This San Domingo. question: came to us a 
new question. I thought it a. small affair then, 
and I think it a small.affair now. When I have 
seen our friends divided, and have listened to 


angry words over it, I have wished that it could- 


be put from us. I bave feared that it was to 
be to us what Lecompton was in 1858 to the 
then existing Administration, Sir, we have 
reached a point we reached then. There was 
then the great, powerful, organized, aggressive, 
and dominant slave interest. The. Administra- 
-tion was subjugated, and became. its instru- 
ment, its willing tool. Stephen. A. Douglas 
then stepped forth in opposition. to the con- 
summation of the Lecompton crime against 
Kansas. Sir, we saw him on this floor, at the 
bidding of the Administration, in obedience to 
the demands of the slave-holding leaders and 
_the gigantic, all-conquering slave-power, put 
down, disrated from his committee. We saw 
seeds then sown that blossomed and bore bitter 
fruits at Charleston in 1860. 

Now we propose to try asimilar experiment. 
I hope and trust in God that we shall not wit- 
ness similar results. But, sir, I love justice 
and fair play, and I think I know enough of 
the American people to know that nineteen 
twentieths, ay, ninety-nine hundredths of the 
men who elected this Administration in 1868, 
will disapprove this act. There is not in my 
State a hundred men who will not receive this 
news with surprise, who will not feel aggrieved 
and indignant when they see their eminent Sen- 
ator stricken down inthis body, with his public 
‘yecord of twenty years, because there is a dis- 
pute whether he answered a question put to.him 
by the Secretary of State! Was there ever such 
a farce played before the American people 
before! 

Isay to my political friends, T do not belong 
to this party of discipline. You cannot dis- 
cipline the Republican party. You may try 
it if you please, gentlemen. The Republican 
_party came into being against discipline, against 
all sorts of overriding and crushing influences. 
It was itself a protest against party discipline 
and party domination. It was a pledge of 
personal independence, of free thought, and 
of manhood. We are living in an age of inde- 
pendent journals. Nearly all the great lead- 
ing organs that represent our ideas and sup- 
port our policy claim tobe and are independ- 
ent journals. They criticise their political 
friends, and sometimes more sharply than they 
do. their political enemies. We are living ina 
time when men think for themselves, a time 
of individuality, when party ties are easily 
sundered. The great body of the Republican 
party of the country, the men that brought this 
Administration into power, who carry it on 
their broad shoulders, and must uphold it if 
itis upheld atall, and will bear the Republican 
flag to victory two years hence if it is borne to 
victory, are the independent, free-thinking 
men, men who have some personal independ- 
ence, some. dignity, and some manhood. 

We hear something about disciplining men. 
We havea class of politicians who have an 
idea that if they can show the scalps of their 
political friends they are. mighty war chiefs. 
i thank God I live in aState where we do our 
ewn thinking, do not take dictation from any 
quarter, speak our own thoughts, act as we 
please, divide about local issues as we have 
aright to do, criticise each other freely, act 
like independent men. . This we do, but when 
you want seventy-five thousand. majority for 
Republican ideas and principles.and policies 
and a Republican candidate for President, we 


whether it is true or not. 


give it to you.. There are certain gentlemen | 


whose only trophies are the scalps of their 
political friends, and who.contrive somehow 
by their discipline to discipline their party. out 


_of..power..- Better. allow freedom-of thought,. 


word, and act, and hold. large masses of inde- 
pendent men to your standard. My advice.to 
that class of politicians is to give up the idea 
of party discipline and lay down principles 
and ideas and policies, to ‘appeal.to: the man- 
hood and the nobler sentiments of the people. 

Sir, this disgiplining process is to begin here 
in the Senate. . My colleague is. to be: dis- 
ciplined. Why?. Because -he did not.answer 
a question put.‘to him by the Secretary of 
State! That is the assertion... I do not know 
J have great respect 
for the Secretary of State.. I have not only 
respect, but affection for my colleague. But, 
sir, whether true or not, I do not. believe the 
Senate has any. business with it. We do not 


_make committees to please Secretaries of State 


or Presidents.. When: Douglas. in 1858, before 
the nation, was disrated and dishonored, when 
the mandates of the White House and of the 
slave power struck him down, the men who did 
it paid dearly for it, I warn our friends here 
to. day that they may pay too dearly for this 
kind of discipline. 

Sir, I say to Senators that we had better put 
this matter over and think of it over night. 
Let me say to my Republican friends: you have 
just as much as you can do to bear the banners 
of your party to. victory, without putting any 
discipline on your old and trusted leaders, 
whom the people love; you have all your 
forces to the front; you have no reserves, no 
force in the rear that you can organize to carry 
you through the wilderness; you have all your 
forces to the front to-day, and they have quite 
as much as they can do to carry your banners 
to victory. Before you attempt this plan of 
disciplining Senators, of putting men down for 
this thing, that, or the other, my advice to you 
is to close up your ranks, rectify your mis- 
takes, and stand unitedly before the country. 
Remember that. ‘* victory clings to unity.” 

An bonorable Senator has handed me a 
Journal of the Senate of more than thirty-five 
years ago. By a reference to the Journal I 
find that Mr. Clay was put at the head of the 
Committee on Foreign Relations although it 
was well known what his personal relations 
with the President were. General Jackson 
was President, and Henry Clay was put at the 
head of the Committee on Foreign Relations 
of the Senate. He held no communications, 
certainly not of a personal nature, with the 
President. They had been estranged for years. 

Sir, why should the Senate of the United 
States to-day undertake to strike down a Sen- 
ator who has been twenty years in this body; 
a Senator who has stood for ten years at the 
head of the Committee on Foreign Relations ; 
a Senator who, you all admit, understands by 
his education, his foreign travel, the studies of 
his life, and his ripe experience here, our for- 
eign affairs better than any other member of 
either Honse of Congress? Why is this Sen- 
ator disrated before the country? Because he 
held certain views on San Domingo ; because 
he opposed its acquisition; because with all 
the earnestness of his soul he opposed it; 
because he had a difference with the President 
and the Secretary of State. Sir, a Senator 
has the right to differ with the President and 
Secretary of State, as well as with any other 
public officers. Senators are nobody’s ser- 
vants. . 

I go as far as any man living in supporting 
the President, the Secretary of State, the Ad- 
ministration of our choice, in all that is honor- 
able and manly and just; but I protest against 
this proceeding here to-day. I protest against 
it in the name of the Republican party, that 
has carried us through the awful trials of 
biood and sorrow that we have been com- 
pelied to wade through in the last ten years. 
it this deed is consummated it will come. back 
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to plague us some time and:gomewhere: Acts 
of injustice toward trusted publie men) have 
never brought strength: or honor: I: protest 
against this act,-and{ stand bere to plead with 
you, sir, and with my political friends: -I-pray 
them to. pause before they consunimate: this 
work, Let us-maintain. the: rights and: the 
dignity in this-body, and: not strike down: an 
old, trusted Senator, | Sir, Ll hope this question 
will not be decided to-day; I hope we-shall 
sleep on it, come to wiser: and. more: juat:con- 
clusions, and maintain the rights and the dig- 
nity and the honor of the Senate of the United 
States. > berah 
Mr. NYE obtained the floor. : : 
Mr. SCOTT. I ask the Senator from Ne- 
vada to yield now until I can make the report 
of which I gave notice. The Senator: from 
Delaware [Mr. Bayard} is now in the Cham- 


ber. : a 
The PRESIDING OFFICER. The Sen- 


-ator from Pennsylvania asks unanimous con- 


sent to make a report: No objection being 
made, the,report will be réceived.: o orro cc 


CONDITION OF THE SOUTIF, 


Mr. SCOTT. I am instructed by the select 
committee appointed to investigate alleged 
outrages in the southern States to submit a 
report, accompanied by the testimony taken, 
relating thus farto the State of North Carolina, 
I move that it be laid upon the table and 


printed. ie 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania moves that the report, 
with the accompanying papers, be laid on the 
table and printed. That order will be made, 
if there be no objection. 

Mr. BAYARD. Before that motion is enter- 
tained I desire, on bebalf of the minority of 
that committee, to submit our views in respect 
to the same matter, and I prefer saying that this 
action of the committee has been one of great 
surprise to the minority. The investigation 
proposed was very widespread in its character, 
and yet has been suddenly brought to a close 
by reference alone tothe state of affairs in 
North Carolina; and not only that, but the 
testimony respecting the affairs. of that, State 
has only been very partially examined... Wit- 
nesses here, summoned to rebut part of the 
charges made against the people of that State 
fora want of proper respect to the laws of their 
country and of their State, have not been exam» 
ined. Yet, nevertheless, as we are compelled 
to abide by the action of the majority of this 
committee, and although their own decision 
was reached with but little notification to the 
minority, within the space of twenty-four hours 
the views of the minority have been pat in & 
written form, and we propose that they shall 
acconipany the document which has been pre- 
sented to the Senate by the majority.of the 
committee. , i 

1 do not know whether the report.of the 
majority has been read to. the Senate or not. 
I was not here at the time it was. presented. 
It was the intention of the minority at the time 
that their views were presented to the Senate 
to have them read. If there be no time for 
that, or no disposition on the part of the Sen- 
ate to hear them—the document is somewhat 
long—I shall content myself with moving that 
they be printed along with the rest. 

The PRESIDING OFFICER. The views 
of the minority, as the Chair understands, are 
also presented, and the order to print will be 
made, unless objection be made. 

Mr. SCOTT. Before the order is made I 
wish to say one word. There is certainly no 
objection on the part of the majority that the 


i views of the minority shall be submitted and 
| printed also. 


I desire, however,..to say, in 
answer to what hasbeen stated by the Senator 
from Delaware, that it will be remembered a 
resolution was passed continuing this commit- 
tee during the first session of the Forty-Seeond 
Upon Saturday last the House of 


Representatives. passed a resolution fixing 
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Wednesday ofthis week.as the day: of adjourn- 
ment. -Before the passage ‘of that resolution 
the:committee had adjourned over until Fues- 
day, feeling that we could examine no wit- 
nessés upon Saturday or upon Monday. 
soon asthe -committee met, in pursuance of 
that adjournment, notice was given that in 
consequence of the resolution of adjournment 
chaving passed the House, and the probability 
of. the coneurrence of the Senate, the report 
would: be submitted at as early a day as pos- 
sible; and accordingly it was submitted upon 
‘Wednesday; but, acceding to the wish.of the 
minority of the committee then present, its 
presentation here was deferred until to-day. 

“As to the witnesses who were summonied, I 
may state that, so far as the character of the 
witnesses is concerned, I supposed they were 
summoned both at the instance of the major- 
ity and of the minority, and that the form in 
which the report is presented leaves that ques- 
tion open for the Senate to determine whether 
there shall be further investigation both into 
the condition of affairs in North Carolina and 
into that of all the other States originally con- 
templated by the resolution. 

‘The PRESIDING OFFICER. No objec- 
tion ‘being interposed, the order to print the 
report of the majority and the views of the 
minority will be entered. 

: MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which it requested the 
coucurrence of the Senate: 

A bill (H. R. No. 19) making appropriations 
for the payment of additional clerks and mes- 
sengers in, the Pension Office, and for other 
purposes; and 

A joint resolution (H. R. No. 8) construing 
the act of July 14, 1870, entitled ‘An act to 
reduce internal taxes, and for other purposes,’’ 
‘80 ag to provide for the admission of animals 
especially imported for breeding purposes free 
of duty fom the Dominion of Canada. 

APPOINTMENT OF COMMITTEES. 

The Senate resumed the consideration of 
the resolution submitted by Mr. Howe for the 
appointment of the committees of the Senate 
as proposed in the list submitted by him. 

Mr. NYE. Mr. President, I do not propose 
to enter: into any lengthy discussion of this 
question, and I should content myself by sim- 
ply voting upon it if I did not occupy the posi- 
tion in relation to the question that I do. When 
Tsay to the Senate through you, sir, that it is 
a question upon which I have no feeling in the 
world'l but state the simple truth. Iam among 
the youngest in senatorial years upon this floor, 
and kvow, perhaps, as little of the customs, 
ancient and modern, of the Senate as any 
member here. When I came into this body, 
from that deference which was due to my State, 
Iwas placed without any solicitation of mine 
upon a committee. I did not stop to inquire 
why nor how it happened. It was the order 
of the Senate of the United States, and to its 
order I ‘shall always bow with a respectfal and 
Ttrust a becoming deference. Fn that respect, 
so far as every Senator upon this floor is con- 
cerned, we stand here as equals. We occupy 
this position or that position by the order of 
the Senate. This is the first time since I have 
been here that an attempt has been made to 
alter that order; and we naturally inquire why 
this attempt, 

I need not say to the Senate, and to the 
world, that no man who sits in this circle has 
more freely and fully ny warmest attachment 
and regard than the honorable Sénator from 
Massachusetts, [Mr. Sumner.] I havea high 
regard for his colleague, (Mr. Witson.] He 
and Jeentered into the Republican party, I 
guess, the same year; I got in the first year 
it was born, and he was not very much before, 
I take it, Therefore, in point of experience 

“out of the Senate, I have quite as much as my 


As: 


honorable friend from: Massachusetts; and 


“hence; in this discussion, we enter as equals 


in years, he holding much over me in sena- 


‘torial experience. 


Neither am I here to confess a want of zeal 
and ardor in the Republican party, as com- 
pared with either of the Senators from Massa- 
chusetts, while I'am: here to concede that they 
have been much more efficient and able in 
their advocacy of its measures than my feeble 
powers could make me. aus 

I was. appointed, very muéh against my 
wishes, a member of the committee who were 
directed to report back to the majority of the 
Senate the heads of these committees and the 
committees themselves. That is a custom cer- 
tainly as old as my experience in this body; a 
custom which I wish was abolished. I wish 
to-day that the Vice President had the making 
of these committees, as the Speaker of the 
House of Representatives has in that body. 

Now, sir, suppose, instead of its being the 
case of my honorable friend who is now out 
of his seat, [Mr. SUMNER, ] it had been found 
necessary to put at the head of the Committee 
on Military Affairs another than the honorable 
Senator from Massachusetts, [Mr. Wiuson, ] 
would it have put the world in commotion? 
We have here, now, on my right and on my 
left, men who bring with them not only the 
experience of years, but the experience of 
battle; the actual, absolute experience of hard 
service in the field. Suppose, in consideration 
of that fact, it had been deemed proper by the 
committee and approved by the Senate that 
my honorable friend from Massachusetts [ Mr. 
Witson] should give way to my brilliant friend 
from Illinois, [Mr. Loaay,} who comes here 
covered all over with glory from fields of battle; 
would it have put the world in commotion? 
Would everybody’s eyes and ears have been 
attracted? Suppose ithad been said by some 
man from Massachusetts, or elsewhere, that 
my honorable friend [Mr. WiLson] had served 
there for ten years and faithfully. So he has; 
and that change would have made just as much 
commotion in the world as the change we now 
propose to make. 

The honorable Senator from Ohio [Mr. 
SHerMan] is chairman of the Committee on 
Finance. Suppose we had put the honorable 
Senator from Vermont [Mr. MORRILL] in his 
place, would Ohio have gone crazy? Would 
the world have been astonished at the assump- 
tion of power by the Senate toward the hon- 
orable Senator from Ohio, who has borne his 
honors so meekly as to merit our entire appro- 
bation? 

But to put a stronger case, suppose my hon- 
orable friend from Michigan [Mr. Caanpier] 
had been removed from the Committee on 
Commerce, and we should have no more of 
his Numidian chanting, [laughter,] would 
Michigan have gone crazy? Would the Sen- 
ate have been detained here two or three days 
discussing the magnitude of the great question 
who should be chairman of the Committee on 
Commerce? No, sir. 

Suppose every chairman of every committee 
in the Senate had been changed except the 
chairman of the Committee on Foreign Rela- 
tions, who would have cared? Would the bon- 
orable Senator’s constituerts in Massachusetts 
have been alarmed? No, sir; they would have 
bailed such a change as the dawn of the day 
of progress; thatthe Republicans had stopped 
hitching to the snubbing-post of the past and 
were moving along to the music of progress, 
and had got better chairmen for their commit- 
tees. It would have been a matter of congrat- 
ulation. : 

We have heard the expression often repeated 
in this debate that men are stricken down. 
Sir, if there is any one thing that is consolation 
to myselfit is-that Í intend to be just, although 
often improvident in other respects. Now, 
sie, the fact is apparent, and it has become a 
matter of recorded history, it is in every news- 


| paper in the land, that the breach between the 


President of the United States and the Seere- 


‘tary of State and the honorable Senator from 
‘Massachusetts is as wide as the gulf between 


Abraham’s bosom: and the rich man. That 
fact is known. I need not ask what was said 
at a dinner-table nor what was not said. It 
is a fact; a fact as well known to my honor- 
able friend on my left (Mr. SUMNER] as to 
anybody. "I-am not going to stop to inquire 
how that originated or who was to blame. The 
fact exists. We- cannot remove the President 
of the United States ; we cannot remove the 
Secretary of State; but we can change the 
head of a committee to make the operations of 
our foreign relations harmonious and pleasant 
to all. 

Now, I have a case to put. My friend from 
Massachusetts, who is affected by this action, 
is quite tenacious of his dignity, as every gen- 
tleman should be. Heis quite tenacious of his 
honor, as every gentleman should be. Sup- 
pose he was President of the United States and 
General -Grant was chairman of the Commit- 
tee on Foreign Relations; this schism actually 
exists, their relations are entirely unpleasant 
and disagreeable to each other; suppose my 
honorable friend from Massachusetts should 
do what the President never has done to my 
knowledge, should say to the Senate ‘‘you 
can so form that committee as to put me in 
harmonious relations with it in the considera- 
tion of these important questions, and I shall 
be obliged to you.’’ Tell me, Senators, where 
is the Senator on this floor but would do it? 
An intimation of that sort, which I have never 
received from any quarter, would be as a law 
to me to secure the harmonious and quiet and 
peaceful workings of this‘system of Govern- 
ment. Sir, it is from that harmonious action, 
and from that alone, that success comes, and 
it can come from no other source. Iam not 
stopping to inquire, neither do I insinuate nor 
charge, where the difficulty lies; but it exists, 
and this is the only remedy. Is that degrada- 
tion? I do not know, but it seems to me if 
I stood in that attitude I should never allow 
this question to be discussed for a moment in 
the Senate. If my preseace on any committee 
was not agreeable, | would give place to any 
one who would be. It seems to me J should do 
do that ; but others can do as they choose. 

My honorable friend from Massachusetts 
who sits before me [Mr. Witson] has a won- 
derful power of magnifying little things. He 
can make a mountain from a mole-hill with 
more facility and with greater ease than any 
Senator on this floor that I have heard. He 
sees in the elements fragments so thick that 
he can see no hope beyond. Why? Whatis 
the matter? The Senate have transferred his 
colleague from one committee of high position 
to the highest position of the first committee 
on the list of the Senate. I happened to be in 
Boston (and my friend will pardon me for 
telling the story) when a slave, I think, called 
Meshach, or Shadrach—— 

Mr. CONKLING. Abednego, perhaps. 
{ Laughter. ] 

Mr. NYE. It was one of them—when Sha- 
drach escaped. I was in the city hall or the 
court- house with a young gentleman then of my 
profession, but now as gray as myself. We 
heard a commotion, and we rushed to the door 
and we saw an immense senator from Massa- 
chusetts by the name of Welsh, from Berkshire 
county, whose conduct was so strange that I 
inquired as to the cause of it, He was a man 
twice my size, almost, at any rate, he was 
large enough to cover me, [laughter ;] and he 
stood making gestures quite similar to those 
my friend made when he was making his 
speech, which reminded me of the story. He 
was Jumping up and down, and seeing the 
Union dissolved so quick that the sight was 
scarcely to be caught with the naked eye. Said 
I, ‘* My friend, what is thé matter?”? He was 
in as much agitation as my friend from Massa- 
chusetts [Mr. Winson] was to-day. He re- 
plied, “There is a nigger loose.” [Laughter] 
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Said I, ‘‘There is a white man loose, too, and 
J am here after him.” I was after a fugitive 
from justice and he was after a fugitive from 
servitude. ‘There was a nigger loose.” That 
put Boston into quite a commotion. That 
negro was loose, and he is loose yet.. [Laugh- 
ter.] He passed through a furnace as hot us 
that through which his namesake passed and 
never singed a hair. [{Laughter.] 

My friend is not half as hot as Shadrach was ; 
but the result is about the same. The tnig- 
ger is loose” in his imagination. The crime 
committed is that the Senate has concluded to 
change the chairmanship of a committee. The 
mighty-— : 
“ Ocean, to tempest tossed, 

To waft a feather or to drown a fly!” 

My friend says we are raising a bloody blud-. 
geon to strike down a Senator who has been 
on a committee for ten years. What a terrible 
offense that is, and how it will shake the world 
from center to circumference! How it will 
shake the Republican party! The Senate have 
changed the chairmanship of a committee, and 
for the reason, and no other, that the relations 
between the former chairman and the heads of 
the departments with whom he confers cannot 
be carried on agreeably to them or agreeably 
to the honorable Senator himself. 

Sir, if there is one place in society that I do 
dread it is to be brought into the presence of 
a man with whom I cannotspeak. I am con- 
demned to bemute. When he asks me a ques- 
tion, belonging, perhaps, to our official duties, 
I am as mute as the lamb before the slayer. 
How anybody can covet that position against 
the desire for harmony in his party is more 
than Í can comprebend. 

At the head of the first committee on the 
list of committees of this Senate, and I can 
gay without any disparagement to the others 
the most important committee of the Senate, 
stands the honored name of my friend from 


Massachusetts. 
Mr. SUMNER. No. ; 
„Mr, NYE. [t did. stand there until it was 


withdrawn at his own request. 

‘Mr. SUMNER. Certainly. 
Mr. NYE. TherMhe has had the place of 
honor tendered him and he declines it. Is the 
nation going to be rocked by that? Not at all. 
Il stand here to say that 1 will serve on any 
committee while 1 stay here that the Senate 
tell me to—I.am their servant for that pur- 
pose—or | will give good reasons for declining. 
When anybody says that the honorable Senator 
has been faithful in his chairmanship, no voice 
wiil deny it. When L say the honorable Sen 


ator from Hlinois, (Mr. TRUMBULL, ] the chair- | 


man of the Committee on the Judiciary, has 
been just as faithful, no one here will deny it. 


-When Í assert that the honorable Senator from 


Massachusetts { Mr. Winsow] has been as faith- 
ful over his charge, no man will deny it. And 
yet, sit, the time will come when we shall all 
be changed. It is simply a question of time. 
L-have been on five or six committees of the 
Senate. Had it been the will of the Senate 
that I should have taken my position on any 
other committees no man would have heard 
a lisp from me. , ; 
But I may. be answered, ‘‘Thatis quite 
immaterial; you are not a man of as much 
note. by any means as the honorable Senator 
from. Massachusetts.” That is trae; but I am 
ag sensitive in my feelings as the honorable 
Senator from Massachusetts. Sensitiveness is 
not learned in schools; itis inberited in nature 
jtself. Therefore, if I am the weaker, so much 
the greater reason that my feelings should be 
respecied. But were I as sirong as he, had Í 
swung that weapon which only giants swing 
inthe mental world, I do not now see how | 


~~ could stoop to consider the position I should 


occupy in a committee of the body which I had 
so long honored and adorned. : 

I mention these things, Mr. President, to 
show that it is only through the magnifying 
power of zea! that Senators are able to see so 


many elements of dissolution around them. 
Who is to judge? Am | to say if I cannot: be 
chairman of the Committee on Territories that 
I will not have any place? If I were to say 
that, my conduct would be reprobated. by all 
around me. If the honorable Senator from 
Michigan, [Mr. CHANDLER, ] who is so devoted 
to commerce, was told to quit the helm of 
commerce and to sail the ship of lands and 
territories, he would go and pérform that duty 
or give some good reason for declining. 

I think it is a good thing to change around 
once in awhile. In the ordinary course of 
things, the place that knows my honorable 
friend from Massachusetts now in fifty years 
hence will know him no more. Let us try 
some oneelse, and see if under his tuition we 
cannot educate him up to the point to be use- 
ful ere the services of my friend are lost to 
us. Somebody else has occupied this position 
before, and somebody else will occupy it here- 
after; and the question is whether it shall be 
now. 

The Senate have said that this change shall 
be made now, and for the reason that [ have 
stated. I inquireagain, why this commotion? 
Thatis the voice of the Senate, and it would be 
to meas potent as the voice of the Roman sen- 
ate was to the citizens of Rome. But against 
that voice my honorable friend’s friends object. 
They say it will be regarded by the world as a 
blow struck at him. 

No one can tell the troubles we have in the 
organization of these committees. I was a 
member of the committee and witnessed the 
execution of my owncolleague asa member of 
a committee that he has honored, and upon 
which he secured the highest respect of his as- 
sociates. But the majority of the committee 
decreed against me, and notwithstanding my 
affection for him and my zeal for his place, I 
reported among the others that he must go 
off the Committee on the Judiciary and go on 
another; and yet he finds no fault. He has 
no right to find fault. It is the post assigned 
him by the power that creates committees ; 
and if he had found fault, in my gentle man- 
ner I would have rebuked him. [Laughter. ] 

Mr. President, I found, when I came here, 
the honorable Senator from Wisconsin, [Mr. 
Howes, ] who was the chairman of this commit- 
tee. He had been here sometime. I have 
seen him changed several times on commit- 
tees. He wanted a change now, which he 
could not get, and yet he is not complaining. 
He stands here with his hair whitening, bow- 
ing to the mandate of the Senate, whose power 
it is to make and create these committees. 
All others do so. : 

It would seem to an outsider that there was 
some disposition here to create a little fuss in 
the Republican party. It would seem as if 
some persons were waiting to seize an oppor- 
tunity to make a little trouble in the Repub- 
lican party, and this being tne first opportunity, 
they avail themselves of it. I do not say that 
it is so; but I do ask my honorable friend 
from Massachusetts, [Mr. Winson, ] whenever 
he is going to make as furious a war as he has 
made to-day, for God’s sake let him have 
some subject to talk about other than the 
change of the chairman of a committee in the 
Senate of the United States. Why, sir, take 
your list of committeemen, and they have 
been changed three or four times since I have 
been here. They are changed every two years. 
If we had proposed to do this at an unusual 
time, at a time when the other committees 
were not being dissolved and made up, then 
it might have looked invidious; but it was 
done when the whole Senate stood as equals 
around that committee and around themselves, 
and for themselves. They intrusted a com- 
mittee to dothis primary work. That commit- 
tee have reported, and the majority of the 
Senate have adopted their report; and now 
why this hue and cry? Is it because the 
Senator from Massachusetts, [Mr. Sumxer, ] 
among others, is changed in the committees 


H 


to which he is appointed—not stricken down 2 
It seems so, eee ee 
- [listened to the interrogatories. put. by. the 
honorable Senator from Wisconsin to dayyand 
when he asked the honorable Senator from 
Massachusetts if the relations between the 
heads of this Department and himself were 
friendly, he did not say they were. My friend 
from Massachusetts would not say. that, be- 
cause he is a truthful man.. - Then Į assert the 
factis patent. The reason is given with the 
change, and the world is not going to be thrown 
into commotion upon so little and trifling:a 
thing.. Why, sir, it happens every two years, 
‘Change’? is written on the records of the 
Senate, and ‘‘change’”’ will be written upon it 
when we are all forgotten. : 

I inquire again, why this tumult? It looks 
to me like an effort to make something out of 
nothing. Whois it that has stricken the.Sen- 
ator from Massachusetts. The term is inap- 
plicable; but it is the very men who loye him 
best, and who would do as much to protect him 
and his bonor as any Senators on this- foor. 
Who shall say that my friend from Wisconsin 
[Mr. Hows] would strike a blow at the Sen- 
ator from Massachusetts? Who shallsay that 
the Senator from North Carolina [Mr. Poor] 
would strike a blow at the Senator from Massa- 
chusetts? Who shall say that the Senator trom 
Ohio, [Mr. Suerman,] who lighted his sena- 
torial taper at the full glowing lamp of the 
Senator trom Massachusetts, would strike a 
blow at him? Who shall say that the Senator 
from Vermont [Mr. MORRILL] bas stricken a 
blow at the Senator from Massachusetts? And, 
last and least, who shall say that I, who have 
worshiped at his shrine and been a devotee 
to his doctrines, would strike a blow at him or 
injure a hair of his head? l 

Does my honorable friend [Mr.. Wiuson] 
know what he charges when he says this is an 
effort to strike down his colleague? No, sir; 
there is not one of those Senators 1 have named 
who would not stay a blow that was aimed to 
injure a hair of his head. Therefore, whatever 
else the honorable Senator may say, he must 
not say here that I have intended in any way 
to do anything but what I thought the most 
generous thing under all the circumstances. 
I may be mistaken in my judgment. | Perbaps 
fam. If I am, a generous people will forgive 
me now and hereafter; but | have acted: my 
best judgment, which I do not allow the hon» 
orable Senator to arraign by saying that I put 
a cudgel in my hand to strike a friend whom 
I regard as highly as he does himself. Sena- 
tors shouid be a little more cautious how they 
use this phrase, ‘striking down.’ They know, 
ifa blow was given, it would be dealt in kind- 
ness and in a place that wonld not harm. 

The honorable Senator from Massachusetts 
[Mr. Witson] is afraid of the newspapers. 
He always was a little afraid of them. «‘If:you 
will consult bis speeches long back you will find 
that he has had a terrible nightmare‘about the 
newspapers. I never had. They hardly ever 
speak very kindly of me, and Lam obliged to 
them for not speaking any more unkindly than 
they do. But suppose a newspaper mounts a 
hobby-horse; can the honorable Senator from 
Massachusetts afford to do it? Suppose a 
newspaper is for San Domingo or against it; 
does that change my honorable friend’s opin- 
ion? Suppose a newspaper that knows no 
more of the internal workings of the Senate 
than a boy should say that this Senate has 
committed an outrage by changing the chair 
man of one of its committees. My honorable 
friend from Massachusetts is afraid of such 
thunder. Suppose newspapers, as they fre- 
quently do, should say to a judge, “if you 
suffer that man to be convicted, it is an out- 
rage and a crime.” ‘The judge replies, “ey 
owe a higher and holier obligation to my duty 
than that; I find this man guilty; hehas got 
to receive the penalty.” The judge who 
would shudder before a newspaper article 
would be the first man my friend would be 
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after to impeach; and yet he stands here and’ 
trembles frightfully before this coming storm 
of newspapers. I donot know what the news- 
papers: will say:about this change, but if any. 
of them in: my State: say anything about it E 
shall tell them they donot know anything;: we 
made. the change for the harmonious working 
of the Sénate and of the heads of these Depart: 
ments; and if they: are not satisfied I cannot 
help it;:1.do not care. Iam not required to: 
satisfy every newspaper and dodge like a boy 
ground -a school-house for fear of a news: 
paper slug. Ihave got too old to perform such 
antics. °° f an i 

-Now, Mr. President, that is all there is to 
this matter. We have changed the head. of 
one committee. From the discussion to-day, 
Lsuppose by and by it will be a sentence of 
death passed upon any Senate that changes its 
committees. The Senator from’ Massachu- 
setts [Mr: Wrison] has told us that this is his 
colleague’s:twentieth-year run, and by the time 
the Senator has been here as long as that, he 
will think that if anybody should propose. to 
put him on any other committee or any other 
place than he wanted to be the world would 
come. to ‘an.end. ‘Such isthe experience of 
increasing years, that we think we hold our 
positions:from our years as impregnably as 
though the law of change was not the law of 
this body. i : : 
>: Sir, when you come to- look this matter all 
over, itis a tempest in a teapot; it isa great 
fuss about nothing. We have changed the 
head.of a committee, and my friend from Mas- 
sachusetts [Mr. Wrison] and my friend from 
Missouri [Mr. Scuurz] stand in ghastly hor- 
rorat the thought of what the newspapers are 
going to say about it. Sir, let the flood of 
newspapers come; and in the day of judgment, 
if nothing. but newspaper floods come, my 
friends and ‘I shall not be submerged by them. 
. <L have said all I desired- to say.: If I had 
not: been:one of this committee that stirred up 
this wonderful. commotion, I should not have 
said a word. Lhave been looking for some- 
thing like earthquake sounds trom the West or 
the Bast, : They had an earthquake last week 
in New Hampshire, and it did not frighten the 
people half as much as my friend from Mas- 
sachusetts is frightened now about the change 
of the: head of a committee who is stricken 
down. Nobody is stricken down. Our com- 
mittees-have been changed and will be changed 
agape cco. | ; 

Now}: Mr. President, I hope the Senate will 
come'to.a vote on this question, and vote upon 
it. just-as. they. would upon any other plain; 
simple question. 

| Mr, LOGAN. Mr. President, I do not ex- 
pect that anything I shall say will change the 
result which is already a foregone conclusion. 
Nor do į intend to oppose the action. of the 
majority of the Republicans of. the Senate. 
What I desire to do is to give the reasons for 
the action that I have taken, I differ and 
have differed, as is known by the Republicans 
here, with the. majority in reference to the 
action taken. by them in the change of. the 
chairman of the Committee on Foreign Rela- 
tions, and Iv differ with the gentlemen who 
have:diseussed. this: question in the Senate 
with regard to the reasons for it. Ido not 
believe that this change has been made merely 
because the Senate hasa rightto change its com- 
mittees, or has aright to {orm committees asit 
pleases.: It is:true that the Senate certainly has 
aright to make any change thatis proper to be 
made, or any change that it deems it desirable 
to make; but when a change is made there 
ought at least to be a good reason for it. I 
do not think the reason on which the majority 
has acted in the present case is a good reason. 

The chairman of the Committee on Foreign 
Relations. has not shown himself deficient in 
integrity, in ability, or in will or disposition to 
perform bis duties. He has not shown dere- 
liction on. his-part toward the Republican party. 
He is still a Republican; he is still a man of 


: ability ; he is stilla man of energy ;:he-is still: 


a man: devoted to. principle. © What, then, ig 
the reason for this change Because; forsooth, 
he: fails to.answer a question? Is that the 
reason ? -Or is it because he-has declined some: 
invitation-to’a dinner party? Or isit:because 
the personal relations ‘existing between him 
and some of the Cabinet are not of the most: 
amicable:and friendly nature? If these are: 
the reasons—and they: are the only ones I have 


heard given—in my judgment they are not suf-- 
ficient to justify us in our coursein this matter. 


If it be true (and that:shall-be:the:theory: 
established by the Senate) that because mem: 
bers here are not onthe most friendly relations 
with the President or members of. his Cabinet 
the chairmanship of a committee must: be 


changed, then if the President, when elected; 


should: have personal. enemies in the Senate 
who were chairmen of committees, they would 
have to be changed; if a Secretary of State 
should. not be onthe best relations with certain 
members of the Senate who had chairman- 
ships of committees, those chairmen must be 
changed.. Suppose that the Secretary of State 
himself should be changed within the next few 
days.and some one in this Senate appointed to 
that. office who does not entertain the kindest 
feelings toward all the members of the Senate; 
or suppose some one should be appointed Sec- 
retary of State who is not on good terms with 
some chairman of a committee; to illustrate, 
suppose it was the Judiciary Committee, the 
Committee on Foreign Relations, the Commit- 
tee on Finance, or any other committee, that 
makes no difference, then the chairman must 
be changed. Why? Because the relations are 
not of the kindest character between the Sec- 
retary of State and the chairman of the Com- 
mittee. on Foreign Relations, or between the 
Attorney General and the chairman of the 
Committee on the Judiciary, or between the 
Secretary of the Treasury and.the chairman 
of the Committee on Finance. oy 

. Must the Senate inquire of these different 
Cabinet officers as to their ‘personal. relations 
with members of the Senate before those mem- 
bers can be made chairmen of committees? 
If so, the independence of this body is gone, 
and all you have to do is to send a sub-com- 
mittee to the Secretary of State, to the Post- 
master General, to the Attorney General, or 
to the Secretary of the Treasury, and say to 
each of them, ‘t Who are the members of the 
Senate with whom you have kind relations; 
we desire:to be informed of them; we shall 
appoint no man chairman of a committee that 
you do not have the best personal relations 
with??? That is the principle. adopted in this 
case. 

We are told that this deposition is not on 
account of official, but of personal relations. 
Sir, 1 desire to ask this Senate what the per- 
sonal relations of a member have to do with 
his official duties? Are you, sir, not qualified 
or competent to perform your duties as a Sen- 
ator because you are not on good personal 
relations with some member of the Cabinet? 
If not, your constituents, should be informed 
that you are not, and that you cannot, there- 
fore, be a chairman of the committee of the 
Senate, and they should ask you to resign, that 
they nay elect somebody who is on good terms 
with all these gentlemen, somebody that may 
be invited to dinner parties, and between whom 
and allthe members of the Cabinet the best 
personal relations may exist! I donot believe 
in that theory. I believe the legislative de- 
partment of this Government to be an inde- 
pendent department of the Government, inde- 
pendent of the Executive; and the Executive 
has no right to dictate who shall be chairman 
of a committee or who shall form any portion 
ofacommittee. That is my view in reference 
to that. Ea 

Bat let us:examine a little farther in refer- 
ence to this-particular question, why the Sen- 
ator from:Massachusetts-has been deposed as 
the chairman. -of the-Committee on Foreign 


That was the question, 


his qualifications are sufficient. 


Relations.:-Why-bas: it. been done? Has it 
been done in'accordance with the suggestion 
of the-Senator-from Nevada, [Mr. STEWART, ] 
merely because‘of: the popularity of the Sen- 
ator who-has: been:named as chairman? Ig 
that the reason? Was: it: a mere election 
between. these two: parties, where the popn- 
larity. of :the’one overrides: that of the other? 
No, sir; the'popularity of the gentleman who 
is now named as the chairman-of- this commit- 
tee was not in. question when the Senator trom 
Massachusetts: was deposed... The question 
was not as to the ability or popularity ‘of the 
Senator named ;:.but the question was whether 
or not the Senator from Massachusetts should 
be deposéd as chairman of the Committee on 
Foreign Relations because of his personal rela- 
tions: with some ‘member of: the Cabinet. 
It was not ‘any ques- 
tion of popularity between these two Sénators, 
for ‘a majority of Republicans ‘in this body 
to-day, laying aside the question of difference 
between the Senator from Massachusetts and 
some member of the Cabinet, would vote for 
the Senator from Massachusetts, on account 
of his great ability and on account of the 
manner in which hé has performed the duties 
of chairman of this committee. 

Mr. STEWART., Will the Senator allow 
me to ask him a question? f ; 

Mr. LOGAN. Certainly. í 

Mr, STEWART. How are you to test the 
question of popularity between two candidates 
except by the fact which gets the most votes? 

Mr. LOGAN. When two candidates are 
before the country the man who gets a major- 
ity of the votes shows that his popularity ex- 
ceeds that of the other ;#ut when mei ‘are 
being named as chairmen of committees of a 
body like this, without their respective names 
being placed before voters, without the voters 
having’a knowledge of the facts, when they 
merely act upon the report of a committee or 
sub-committee that a certain chairman has 
been deposed and the name of another inter- 
posed, it is a question then, as you know, not 
of the popularity of the gentlemen named. 
I have no right to state what the discussion 
elsewhere was; but I c&n safely. say that it 
was not a question as to the popularity of the 
Senator from Pennsylvania, because the result 
would have been the same; the majority of the 
Republicans would have voted to depose the 
Senator from Massachusetts no matter what 
name was interposed in place of his. lt was 
not a question of :popularity; it was not a 
question as to the ability or qualifications of 
the Senator from Pennsylvania. Of course 
3 qual Of course his 
ability is sufficient. All these things we accord 
to him; but that was not the question before 
the Republicans when this decision was made. 

Now, sir, let us see what the precedents are. 
Weare told that the personal relations between 
the chairman of the Committee on Foreign 
Relations of the Senate and the President or 
Secretary of State must be good. The Sen: 
ator from: Massachusetts, who discussed this 
question, [Mr. Witson,] cited the case of 
Henry Clay and President Jackson. Henry 
Clay was chairman of the Committee on For- 
eign Relations, and yet the personal relations 
between him and President Jackson were 
such that they.did not speak. The Senator 
from Massachusetts was chairman of this com- 
mittee when Andrew Johnson was President. 
Andrew Johnson and the chairman of the 
committee did not speak, and yet the chair- 
man of the Committee on Foreign Relations 
made the argument in the Senate in favor of 
the treaty for the acquisition of Alaska, and 
on his speech that treaty was ratified and the 
appropriation voted by the Congress of the 
United States. Their official relations were 
of such a character that the duties of the place 
were performed by the chairman of the com: 
mittee to the satisfaction of the Senate. 

Let me cite another instance somewhat anal- 
ogous. General Sherman, who is at the head 
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of the armies of thé United States, when he 
marched into Washington city in the spring of 
1865 with-that great army of his that never 
Knew defeat, was not on the best terms per- 
sonally with Secretary Stanton, who is now no- 
more. At the stand where that great’ army 
marched in review General Sherman refused 
to recognize Secretary Stanton, and it was said 
that he snubbed him there; but General Sher- 
man was not deposed from the head’ of that 
greatarmy. Although Secretary Stanton was 
Secretary of War aud had a right to relieve 
him, yet it was not done; but General Sher: 
man afterward was promoted, as he ought to 
have been promoted, if promotion was going; 
on account of his gallant conduct and his sol- 
dierly qualities. $ : 

Now, sir, the reason for this, as T said, is only 
that the personal. relations between these gen- 
tlemen are not of the most friendly character. 
I remember, Mr. President, that twelve years 
ago, when 1 came to Congress, I differed with 
the Senator from Massachusetts in my political 
opinions. I had always recognized him asa 
man of great ability, as a man of sterling integ- 
rity and worth; yet I had no sympathy what- 
ever with his political views. But I was attract- 
ed toward him in my sympathies and feelings, 
because of the fact that I stood many times in 
this Chamber and saw him stand likea Roman 
senator and hurl the curs of slavery as they 
snapped and snarled athim. I saw him many 
times, with that Damascus blade, hew his way 
through their ranks. 1 many times’ saw him, 
disperse them in debate on thé floor of the 
Senate. Ilearned then to admire him, although 
I did not ful@j’agree with him. He then, sir, 
led the army of liberty in this country. He 
was its leader in the Senate, its leader every- 
where as its orator, as its advocate, as the man 
that advanced opinions, as the man that went 
far in advance and only beckoned to others 
to come forward with him and’ give liberty to 
all the people ‘of this country. During the 
terrible war through which we have passed he 


was Gné of the great leaders in the Senate. 


Through all our trials and difficulties, through 
our‘misfortunes and our triumphs, he stood at 
the head of the men in favor of liberty in this 
land. When this Administration came into 
power he still, as the great debater, as the great 
statesman in this land, stood at the head of 
all. He was a friend of the Administration. 
I hope that the friendly personal relations 
between them may berestored and again exist. 
But, sir, he has continued up to this hour at 
the head of ‘that committee. At the time the 
discussion occurred in the Senate in reference 
tó the settlement of the Alabama claims, the 
apeech of the Senator from Massachusetts was 
permitted to be published all over the land; 
the seal of secrecy was broken; it was pub- 
lished, and that speech was the text of every 
person of the Republican party in this whole 
land with reference to the settlement of the 
Alabama claims with our mothercountry, Eng- 
land. But now, at the very time that a joint 
high commission is meeting here to settle those 
claims, at the very time when that commission 
is discussing those claims, perhaps on the prin- 
ciple enunciated by the great statesman of 
Massachusetts, the Senate of the United States | 
deposes him from the chairmanship of that 
committee, and says to England, ‘‘ We back 
down from what we have said; we take back 


- what we have said ; we decline to further stand 


by this man ; we decline to stand by the prop- 


=“ ggition thathe enunciated before the country ;”’ 


-wesay to them, “Gentlemen, we have disrated 
this Senator who enunciated this principle 


“before the country, and we desert him now; | 


make your propositions, differing however much | 
they may from that which has been suggested | 
‘to the country, and we give you the evidence | 
now that we no longer will stand by him.” 
«Now, sir, let me ask you how this will be 


-feceived by the country? Whatwill the coun- 


try think of it? Gentlemen say ‘‘ the mere i 


-change of the chairman of a committee makes | 


no difference in the country; we have a right 
to do it.’ ` Jtis true that right exists; but I 
remember a circumstance that once occurred, 
and which was suggested in the debate by the 
Sénaturfrom Massachusetts, [Mr. WiLsox,] of 
a difference between’ an honorable Senator 
from my. own State, Senator Douglas, and 
President Buchanan, when there was a Demo- 
cratic Administration and a Democratic Sen- 
ate. That difference grew out of the Lecomp- 
ton question. President Buchanan, as I under- 
stand ‘the’ history of that time, demanded the 
removal'of Senator Douglas from the chair- 
manship of the Committee on Territories. The 
Democracy of that day, headed by Jefferson 
Davis, by James S. Green, and others, came 
into this Senate Chamber and deposed Senator 
Douglas. The sequel you all know. 

History repeats itself. This proposition in 
the Senate to-day, disguise it as you may, call 
it the mere change of a committee, call it the 
mere doing of what you have a right'to do as 
a Senate, call it the mere performance of your 
duty to your country as you deem it proper 
that that duty shall be performed, cail it what’ 
you may, it is a repetition of that which was 
done to Senator Douglas, and the country will 
so recognize it. It is the Senate at the béck 
and nod and dictation of a Secretary of State, 
or somebody, deposing 2 man who has always 
performed his duty. That is all there is in it; 
that is all it amounts to ; and the country will 
recognize it as ‘an act, in my judgment—not 
an improper act-so far as the exercise of power 
ig concerned, it being an act which the Senate 
has the power and the right to do—but the 
country will recognize it as an act striking 
down this Senator without any good and suffi- 
cient cause. 

If the Senate had changed the chairmanship 
of any other committee there might then have 
been some show of reason for the change in 
this case. The Senator from Nevada talked 
about this being a mere election and the differ- 


-ence being decided only in reference to the 


popularity of two men. Whyis it thatno other 
chairman has been deposed? It is true that 
he was changed from the Judiciary Committee, 
but it is.equally true that he was made chair- 
man of the Committee on the Pacific Railroad, 
a change that I presume was very satisfactory 
to himself; I should think so, at least. It is 
true some other changes have been made ; but 
no chairman of a committee has been deposed 
except the Senator from Massachusetts. I 
think it would have looked well for us to have 
made at least afew changes. We could at any 
rate have changed the chairman of the Com- 
mittee on Mines and Mining, or some commit- 
tee of that kind, some small committee, so as | 
to have been able to say to the country ‘‘ We 
have changed the chairman of more than one 
committee.” But, sir, that has not been done. 
This is done with regard to the Senator from 
Massachusetts only ; and because it is desirable 
to have him displaced from the Committee on 
Foreign Relations for some reason that 1ean- 
not understand, nor will [ attempt to under- 
stand it. The reason given is not a good one. 
There is some other reason, and what it is Ido | 
not know. Iam notin favor of perpetuating | 
chairmanships of committees; Lam notin favor 
of perpetuating men in office or in position ; 
bat when a change is made of the character 
proposed in this instance, I am in favor of | 
having some reason to give for it that at least 
sounds well to the country. 

I have said, sir, all that I desired to say. I 
wanted simply to give the reasons why I have 
taken the course I have taken in voting against 
this change. 

Mr. TIPTON, (at four o'clock and seven- 
teen minutes p.m.) Mr. President, as itis get- 
ting rather late, if it is the will of the Senate, 
I move that the Senate do now adjourn. | 

The PRESIDING OFFICER, (Mr. Pomz- 
roy.) The Senator from Nebraska moves 
that the Senate do now adjourn. 


i 
i 
i 
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i 
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| 


Mr. HOWE called for the yeas and nays, 


and they were ordered; and béing takeh, re- 
sulted—yeas 28, nays.28;. as follows: < f 
YEAS—Messrs., Bayard, Blair, Buckinghami, Cass 
serly, Cooper, Davis of Kentucky, Davis of West 
Virginia, Fenton, Ferry of Connecticut, Ferry of} 
Michigan, Hitcheock, Kellogg, Kelly, Logan, Pratt, 
Gobertaoa, ae aol Spencer, Sprague, 
Stevenson, Stockton, Sumner, Thurman, ‘Tipton, 
Trumbull, Vickers, and Wilson—2. sees 
NAYS—Messrs. Ames, Boreman, Brownlow, Cald- 
well, Chandler, Cole, Conkling, Corbett, Cragin, 
Edmunds, Flanagan, Frelinghuysen, Hamlin, Har- 
jan, Howe, Lewis, Morrill of Vermont, Morton, 
Osborn, Pomeroy, Pool, Ramsey, Sawyer, Scott, 
Sherman, Stewart, West, and Wright—2. pan 
ABSENT—Messrs, Anthony, Cameron, Carpenter, 
Gilbert, Hamilton. Hill, Morrill of Maine, Nyo, Pat- 
terson, Rice, and Windom—I1, : : 


So the Senate refused to adjourn. 


The PRESIDING OFFICER. The ques- 
tion is on the motion to pospone the resolution. 

Mr. TIPTON. Mr. President, I do not in- 
tend, of course, to.make any factious opposi- 
tion to this proposition, and if I must be ina 
minority I have the consolation of knowing 
that the country understands the question in 
every town and in every precinct and in every. 
household throughout the entire land.: T knew: 
what we were approaching. I understood 
whither we were ating. The country under: 
stands it; and we may rest satisfied after we 
have done our duty and recorded our votes, 
When the San Domingo question came here, 
originally, when the Senator from Missouri 
[Mr. Scuurz] moved an investigating com- 
mittee in regard to the imprisonment of a citi- 
zen of Connecticut, the charge was distinctly 
made here thatit was a war upon the President 
of the United States ‘that those men were 
attempting who asked for that investigation. I 
knew then that the intention existed to array 
the President against the men who should 
signalize themselves in leading off against the 
San Domingo iniquity. .We were warned then. 
We met you then; we meet you now; and we 
will meet you at. all times triumphantly on a 
question of this kind. You then tantalized 
ug; for it was in no ordinary language that the 
intimation was made here that the men who 
asked for the investigation in regard to Hatch. 
were making a war. upon the President of the 
United States. You. failed to ,overawe the 
Senators who made that investigation. You 
failed to overawe, the Republicans of the 
country. f Í M : 
“That is notall or the half of it, Mr. Pres- 
ident. Coming into existence in that shape, 
how was it afterward on the floor of the Sen- 
ate? Afterward, on the floor of the Senate, 
when the honorable Senator from Massachu- 
setts, in his place in the Senate, uttered strong, 
powerful, eloquent words on_this subject, the 
honorable Senator from New York [Mr. Conx- 
uine] said, and notified the country, that the 
time had come when the honorable Senator 
from Massachusetts, ought to be deposed from 
the Committee on Foreign Relations. , It went 
forth from a Senator in this Chamber. that. the 
time had come. Come for what? The time 
had come when the Senator might be changed 
from his position on: that committee. That 
went forth to the country. Everybody anti- 
cipated and believed that the honorable Sen- 
ator who made the charge was in earnest; 
that there was a power behind him that if be 
lacked the energy to come up to the final 
shock would help him forward. That was the 
expectation of the eountry. 

In connection with that, when we came here 
at the beginning of the last session, the news- 
papers of the country said there would be an 
attack made upon the Committee on. Foreign 
Relations. Many doubted it. We assembled 
here in the Senate, we canvassed this question, 
aud the effort was made. The prophecy was 
true that an effort was to be made. to depose 
the chairman of the Committee on Foreign 
Relations. An effort was made to get rid of 
the honorable Senator from Missouri, [Mr. 
Scuvrz,] but discretion was deemed the better 
part of valor, and the forces were called off in 
his case oh account of the fighting quality of 
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the German troops. [Laughter.] . An effort 
was made then to modify that committee and 
change it by taking off the commiitee the 
honorable Senator from New. Hampshire, 


[Mr. PATTERSON. ] 3 : 
The honorable. Senator from New Hamp- 


shire, with a proper appreciation of his rights. 


às a Senator, an honorable Senator, a manly 
Senator, throwing aside that modesty which 
might have influenced some men, standing up 
for the rights of a Senator, in his own place 
and with his own proper voice, demanded that 
if he was taken from the Committee on For- 
eign Relations somebody should answer up 
and look him in the face like aman and tell 
him why. No one could look that honorable 
Senator in the face and tell him why. We 
thereupon, the Republicans of the Senate in 
general caucus assembled, without the fear of 
man before our eyes on that subject, recom- 
mitted the report then made, and the honor- 
able Senator from Massachusetts stood in his 
place, the honorable Senator from Missouri 
was léft upon the committee, the honorable 
Senator from New Hampshire was brought 
back, installed, restored to the committee, and 
his, enemies were discomfited in the installa- 
tion exercises. Is not that true? Gainsay it 
who will. That is history, Wipe it out who 
can. “The people have had it, a portion of 
the people of this country can read and a good 
many of them can think, They have these 
facts and they understand their meaning. With 
all deference to the legal acumen, to the logical 
precision, and to’ the hair-splitting ability of 
the honorable Senator from Wisconsin [Mr. 
Howe, ] I say the people understand this cause 
and have prejudged it; and I say so, with all 
deference to the opinions of the Senator from 
Nevada, [Mr. Nye]— 

“Whose words had such a melting flow, 

And spoke of truth so sweetly well, 

They dropped fike the serenest snow, 

‘And all was brightness where they fell.” 

But, after all, it was only brightness. With 

due respect to them, it would not be parlia- 
mentary to say that it would be pettifogging, 
it would not be parliamentary to say that it 
would be naked, bare, bald prevarication, to 
tell the people of the country that there were 
no facts on record, that no war was waged, 
that no retreat had taken place in the Senate 
Chamber on the subject, that all was bright, 
the sun shining down, and that all was calm 
and still!) These gentlemen have undertaken 
to argue against the facts, the facts upon rec- 
ord, the facts in the papers, and the facts in 
every man’s’ knowledge and conscience on the 
floor of the Senate. Itis a deliberate war upon 
the Senator from Massachusetts, waged for no 
purpose whatever but to bring him in accord- 
ance with the views of other departments on 
the subject of San Domingo. 
* Yesterday [ took down the express lan- 
guage in which the honorable Senator from 
Wisconsin stated the causes which operated in 
the producing of this change. I wrote them 
down in the words and figures following, to 
wits I took them from his mouth as he uttered 
them in the caucus of the Kepublican Sen- 
ators yesterday; and the honorable Senator 
from Wisconsin then and there said that he 
would give us the reasons that moved him in 
agreeing to this change. They were: “first, 
that the Senate was divided on the San Do- 
mingo question, a majority of the Senate, in 
his opinion, being in favor of San Domingo, 
but the Committee on Foreign Relations had 
a majority against San Domingo.’’ -I took 
those words from his lips as the reason why 
I understood the change was made before the 
Senate, that the committee mast be brought 
jn sweet accord with the anticipated majority 
in the Senate. 

Mr. SHERMAN. I should like to know if 
the Senator from Nebraska feels no compune- 
tions of conscience when he makes that open 
disclosure here in the Senate of the United 
States of what occurred in a caucus? 


Mr. HOWE.. Oh, I guess not. . 

Mr. TIPTON. - I desire to answer the hon- 
orable Senator from Ohio that until I saw all 
the proceedings of that caucus in the morning 
papers, [laughter;] until I saw. his name in 
the ayes and noes, [laughter;] until I saw the 
record of that body footed up, and. have only 
learned that there was a single mistake, Í 
thought what there transpired was private ; but 
I found that the country had. itall; the vote 
was published—21 for and 26 against—and 
therefore the Senator from Ohio cannot ask 
me whether I have any compunctions in speak- 
ing of that which has gone to the country and 
has been made public all over the country. 

Mr. SHERMAN. I will now ask the Sen- 
ator whether he did not himself give this dis- 
closure by which this information was obtained? 
[ Laughter. ] 

Mr. TIPTON. No; the honorable Senator 
from Ohio would never ask me a question of 
that kind, whether I made a disclosure in con- 
travention of the laws of a caucus. He knows 
better than to ask’me a question of that kind; 
he has too high an appreciation of my honor 
and my integrity to insinuate it for one single 
moment; nor does he put that question in 
good faith. 

Mr. SHERMAN. The Senator will yield to 
me for a moment. The question I put to the 
honorable Senator from Nebraska was from 
the natural impulsé of every one who partici- 
pates in a party caucus, I never myself have 
disclosed directly or indirectly anything that 
occurred in a party caucus. If we cannot 
among our political friends have party con- 
ferences without having the exact words and 
language detached from the connection and 
quoted here, there is the end of them. 

Now, in regard to this particular matter, let 
me inform the Senator from Nebraska and the 
Senate that every party regulates the disposi- 
tion of its own members on committees. This 
very caucus gave to the Democratic members 
on this side of the House—— 

Mr. TIPTON. I am unconscious that I 
yielded to a speech. . 

Mr. SHERMAN. I give way, then, for the 
present. 

Mr. HOWE. Will the Senator yield to me? 

Mr. TIPTON. In one moment Iwill. This 
duy, in his place in the Senate, the honorable 
Senator from Wisconsin gave a running ac- 
count of what he had said and how he had 


advised his brethren when assembled withthem. 4 


That was a reference to what occurred at the 
time I took the notes and was a part of the 
transaction. Now [ will hear my friend. 

Mr. HOWE. I wish to say first to the Sen- 
ator from Ohio that I do not think the Senator 
from Nebraska is amenable to the rebuke which 
he bestows upon him, because he ha's not re- 
cited the exact words or any exact words that 
I understand to have been used in caucus— 
certainly none that | used myself. 

Mr. TIPTON. Yes, sir; just as they fell 
from your lips; I took them with my pencil, 
and there are the words as I took them then. 

Mr. HOWE. Mr. President 

Mr. TIPTON. If the Senator denies the 
words I have given, let him give the words he 
used. 

The PRESIDING OFFICER. Does the 
Senator from Nebraska yield to the Senator 


` from Wisconsin? 5 


Mr. TIPTON. I yield to hear him deny 
this record and tell what he did say on that 
oceasion. 

Mr. HOWE. Iam obliged to my friend for 
yielding to me for those purposes, and I take 
the floor for both those purposes; not to deny 
that he made that record—I[ suppose he did; 
he says he did—but to deny that that record 
is a correct transcript of what 1 said. And 
now I avail myself of the opportunity to do 
the other thing which he yielded to me for, 
to repeat what I did say. I said there was 
one parliamentary reason why, in my jadg- 
ment, we had a right to alter the Committee 


“on Foreign Relations; that I. understood a 


majority of the Committee on Foreign Rela- 
tions to .be-opposed to the annexation of San 
Domingo; that I understood a majority of the 
Senate to: be.in, favor-of the annexation of 
San Domingo; and. if. I understood parlia- 
mentary usage that was a reason, and a good 
reason, why the majority.should constitute, or 
might constitute, a committee in accordance 
with its views. But I said that that was not 
a reason of itself for removing the head of the 
committee, because that majority might very 
well be corrected by removing another mem- 
ber of. the committee, and I said that if that 
had been the only difficulty with the Commit- 
tee on Foreign Relations it was very probable 
that that might be waived hereafter as it had 
been heretofore. , 

Mr. TIPTON. Very well, Mr. President.. 
The impression made upon my mind was then, 
and the language taken down is express, that 
the Senate was divided upon the subject, and 
that it was a very good parliamentary reason 
why the committee should be brought in accord 
with the Senate. But subsequently it ought 
to be recollected that when the Senate was 
divided, the Senate on the question of ratifica- 
tion stood 28 for and 28 against—there was a 
tie in the Senate; and therefore I think that 
on that basis the committee should not have 
been touched. 

Mr. EDMUNDS. Irise to a question of 
order. The Senator probably has a right 

Mr. TIPTON. Iam perhaps trausgressing. 
I will simply say— ; ; 

Mr. EDMUNDS, I rise to. a question of 
order, and will state it. ` 

The PRESIDING OFFICER. The Sena- 
tor from Nebraska must be seated until the 
question of order is stated. = 

Mr. EDMUNDS. My question of order is, 
that while the Senator has a lawful right to 
betray private conferences of political friends, 
he has nolawful right to reveal the executive 
proceedings of the Senate, 

The PRESIDING OFFICER. The Chair 
sustains the point in this regard, that the pro- 
ceedings in executive session of the Senate 
cannot be divulged by any member. 

Mr. TIPTON. I will make my remarks 
parliamentary ; and 1 will say that the public 
papers declared that 28 were upon one side 
and 28 on the other side, and it was never 
denied, and I know it to be true. [Langhter. ] 
What else would the Senator from Vermont 
have?. (Laughter. 

The PRESIDING OFFICER. Senators and 
persons present must observe order. It would 
be desirable to have gentlemen who are occu- 
pying the floor of the Senate resume seats as 
far as there are seats prepared for them. 

Mr. EDMUNDS. Now I rise to a second 
point of order. 

Mr. TIPTON. I will not yield to any other 
question. : 

The PRESIDING OFFICER. The Senator 
from Nebraska must be seated until the Sen- 
ator from Vermont states his point of order. 
Any Senator has a right to raise a question 
of order. 

Mr. EDMUNDS. My point of order now 
is that the Senator has purposely and inten- 
tionally, in defiance of the rules of the Senate 
and the decision of the Chair, again stated 
what occurred in executive session of the Sen- 
ate, the state of its votes ; and I therefore call 
him to order and object to his proceeding until 
a vote of the Senate shall sanctify that practice, 

The PRESIDING OFFICER. The Chair 
understood the Serator from Nebraska to say 
that what he did state he gathered from the 
publie papers. 

Mr. EDMUNDS. And he added that he 
knew it to be true personally. 

The PRESIDING OFFICER. If the Sen- 
ator stated that he knew it to be true, he 
betrayed what was not the right of a Senator 


to betray, which is the confidence of the exec- 
utive session. 
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Mr. TIPTON. I willso modify that remark 
as to say that the Senator from Nebraska now 
says that what he has seen in the public press 
upon that subject he has never himself seen 
fit to question. Is not that parliamentary? 
(Laughter. ] 

Mr. EDMUNDS. The question is not 


whether what he now says is parliamentary, 


but what he has said. 

Mr, TIPTON. The Senator from Nebraska 
will consider himself reprimanded for all prac- 
ticai purposes, then, for the first remark, and 
proceed as under the last ruling-— 

Mr. EDMUNDS. He has no right to pro- 
ceed until the Senate gives him leave. 

Mr. TRUMBULL. I wish to saya word on 
this question of order. 

Mr. TLPLON. The question of order, I beg 
to say, is decided. 

The PRESIDING OFFICER. The Chair 
decided the question of order. 

Mr. TRUMBULL. I wish to inquire of the 
Chair whether it is any question of order as to 
whether a Senator speaks of a matter in ex- 
ecutivesession or uot? Qur rules provide the 
modes of proceeding in such cases ; and whether 
it be a question of order is to me a doubtful 


matter. 

The PRESIDING OFFICER. The Chair 
thinks that for a violation of any one of the 
rules of the Senate a Senator may be called to 
order; and that is one of the rules. 


Mr. THURMAN. Mr. President, I move 
that the Senator from Nebraska have leave to 


proceed. 
The PRESIDING OFFICER. The Senator 
from Obio moves that the Senator from Ne- 
braska have’ leave to proceed. 
The motion was agreed to. 
The PRESIDING OFFICER. The Senator 
will proceed. . 
Mr. TIPTON. Mr. President, my heart has 
been full of this subject from the first time the 
threat was made or the intimation thrown out 
that there was a power outside of the Sen- 
-ate that could control the destiny or the posi- 
_ ‘tion of members here; and I have thought 
1| -so much and so often upon this subject that, 

though I may be found in error in the future, 

l certainly have not been in anything that I 
- have yet said. I would be willing to accord to 
À many of the Senators who differ from me that 
. they have thought on the subject so much and 
; upon their side of the question that charity 
«would cause me to suppose they really began 
to believe it, 

1, sir, stand here the humblest of all the 
members of this Senate; but in a question of 
my rights as a Senator, as a chairman of a 
committee, no outside power can or shall ever 
influence me or ever operate upon me without 
my standing in my place here and denouncing 
the actor, the aiders, and the abettors. I hold 
that, so far as we are concerned, we have our 
duties, under the Constitution of the United 
States, to perform. While we would be glad 
to be in accord with all mankind everywhere, 
we certainly are not to be brought in subordin- 
ation to any man’s opinion simply when the 
“question is an unsettled question in the courts 
of:law and in the courts of Chesterfieldian 
etiquette as to who is in the right and who is 
in the wrong. But that is not the case here. 

The honorable Senator from Massachasetts 
has said, “I disclaim utterly that I am so 
antagonistic to the Secretary of State or the 
‘President of the United States as that itshould 
‘be any just cause of complaint on the part ofthe 
Senate.” He has made that disclaimer here, 

~-and repeatedit. No man ever doubted his word, 
and no man ever doubted his fidelity, and no 
“man ever doubted his high honor; and yet the 
“same allegation is made and the charge is put 
before the country. Notwithstanding the aver- 
ment of the Senator from Massachusetts, who 
ig'a man of truth and who understands some- 
-ething on the question, his opponents in this case 
affirm that the converse of his proposition is 
“true. That, I apprehend, is not doing unto 
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another as you would have him do unto you. 
When he has made a disclaimer he gets no ben- 
efit of the disclaimer, but he is held. herc as a 
criminal in the dock to answer charges and 
to hear the fulminations of the court without 
the poor privilege of being considered sane, or 
honest either. 

Mr. President, this thing must come to an 
end in the Republican party. We who have 
been with it from the hour of its existence, 
we who have stood by it under all cirenm- 
stances, we who to-day are proud of its past 
triumphs, proud of its present position, and 
who yet regard its own fair fame, who regard 
our own rights as Senators, will be able to dis- 
criminate and able to divide between the men 
that would merely do an act for the purpose 
of aiding and perpetuating it and the men who 
would strike it down, perhaps unwittingly, in 
striking down its most revered, oldest, and 
long-tried standard-bearer. In behalf of my 
constituency, I here wash my hands of this 
whole matter; I here protest before the Sen- 
ate that, so far as I am concerned, I charge 
now that I have always believed, since the 
inception of this whole matter, that the war 
was to be consummated, was to culminate, 
and it was to be ascertained whether the hon- 
orable Senator from Massachusetts or those 
connected with the executive department 
should triumph before the country. That is 
a conviction of which J cannot get rid. If I 
am in mistake, perhaps the facts will warrant 


' you in coming to such a conclusion; but the 


conviction is here, and the conviction is in the 
country, and I can afford, therefore, with this, 
my protest on the subject, to permit the ques- 
tion to come to a vote. 

The PRESIDING OFFICER. The ques- 
tion ig on the motion to postpone the resolu- 
tion until to-morrow. 

Mr. SCHURZ, (at four o’clock and forty- 
five minutes p. m.) Imove that the Senate do 
now ‘adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. 
tion is on the postponement. 

Mr. TRUMBULL. Mr. President, before 
the vote is taken on this question { desire to 
say a word upon it, 

When 1 entered the Senate, now sixteen 
years ago, there were in it but two persons 
who have remained here consecutively since 
that time until now. When the Republican 
party came into power in 1860, and 
body on the 4th of March, 1861, by the with- 
drawal of a sufficient number of Democrats 
to give us the ascendency, we met in caucus 
to form our committees. Upon that occasion 
the honorable Senator from Massachusetts [ Mr. 
Sumyer] was made chairman of the Commit- 
tee on Foreign Relations, his colleague (Mr. 
Wiison] was made chairman of the Com- 
mittee on Military Affairs, and I had the 
bonor to be made chairman of the Commit- 
tee on the Judiciary. During the years that 
have transpired since that time. these com- 
mittecs in their chairmanships have remained 
the same. 


The ques- 


It has been said that the Senate has a right 


to form its committees and to change the chair- | 


men of its committees and alter them as it 
pleases. No onc questisns this constitutional 
right; but the Senate is a body of permanency ; 
it is never dissolved. It has from its organiza- 
tion at the beginning of the Government until 
now, unlike the House of Representatives, 
been. always organized, two thirds of its mem- 
bers always remaining, and its oflicers holding 
over from session to session. Since the found- 
ation of the Government we have had not 
exceeding three or four Secretaries who have 


sat at that table, and the usages of the Senate, | 


although they may be violated and changed, 


| have become almost as weil established as the | 


principles of the common law. Though we 
form our committees (unlike the House of Rep- 
resentatives) at every session of the Senate— 


in this į 


Through all the eventful period of |: 
the last ten years no changes have been made, | 


i 
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they do not hold during the whole Congress, 
but we form them at each session—it.is. well 
known and understood by the older members 
of the body that they are not substantially 
changed; and from the time I entered the 
Senate until to-day, no chairman of a commit- 
tee of this body remaining in the Senate, has, 
contrary to his own expressed wish, he being 
in harmony with the majority of the Senate, 
ever been changed. 

Now, sir, what are we about to do? Not 
what has been stated by the Senator from Ver- 
mont, that the Senate makes a selection of its 
committees and may arrange them as it pleases 
without regard to its established usages and 
customs. Why, sir, the rales of this body con- 
sist in the .usages of the Senate to a great 
extent; and I am gratified that itis so. There 
has always prevailed in this body, since I came 
into it, that courtesy and forbearance and kind- 
ness to each other that has enabied us to trans- 
act the public business without fixed and arbi- 
trary rules to compel Senators to pursue ‘this 
course or that. Half our business is done by 
unanimous consent; and in the former days of 
the Senate it was seldom indeed that the yeas 
and nays were called upon any question. Now 
we are about to change the usages of the body; 
we are about to depose—eall it by what name 
you will—the chairman of one of the commit- 
tees of this body. That is what we propose 
to do. 

It has been said that he was not the chair- 
man at this session, that we met to arrange our 
committees. True he was not, in a legal sense, 
the chairman; but according to the custom and 
usage of this body he was the chairman—a 
usage that is violated now for the first time 
under circumstances like these. So that, say 
what you will about it, it is a removal and a 
change; and.that is what we are about to do. 


Wherefore? Why is this change to be made ? 
Mr, HOWE. Will the Senator allow me a 
word? : 


Mr. TRUMBULL. With pleasure. 

Mr. HOWE. 1 wish simply to suggest to 
the Senator from Illinois that in that sense— 
the sense in which he uses the word depose— 
the report here proposes to depose several 
chairmen of committees. I cannot recall them 
all; but I recollect that the chairman of the 
Committee on Manufactures is deposed in. the 
sense in which the Senator from Illinois uses 
the term ; the chairman of the Committee on 
Agriculture is deposed. ‘There are other com- 
muttees, the chairmen of which are deposed, 
or proposed to be, in this report, in that sense ; 
they are put at the head of other committees. 

Mr. TRUMBULL. If the Senator had paid 
close attention to what I said he would have 
observed that I said this was the first instance 
of its kind where, contrary to the wishes of the 
Senator and where he was in accord with the 
majority of the Senate, such a change had been 
made. It has not been uncommon that mem- 
bers have been taken from one committee and 
made chairmen of other committees, the latter 
being supposed to be a more desirable situa- 
tion; sometimes the chairman of one commit- 
tee is transposed to the chairmanship of another 
committee. That has been done by the acqui- 
escence and sometimes at the suggestion of 
the individual ; but that it has ever been done 
against the will of the chairman of acommittee 
I have yet to learn. 

Mr. HOWE. Will the Senator allow me to 
make one more suggestion? 

Mr. TROMBULL. Certainly. 

Mr. HOWE. I did not understand him that. 
he was opposing this change on the ground 
that it was against the will of the Senator fron 
But in reference’ to both the 
changes to which I have referred, T can only 
say that, so far as 1 was concerned individu- 


| ally, I did not consult the gentleman who was 


deposed from the Committee-on Manufactures, 
and I did listen to a very vehement protest 
from the Senator wbo was deposed from the 
Committee on Agriculture against that meas- 
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ure. But if the Senator now puts his opposi- 
tion upon the ground that it is opposed to the 
wishes of the Senator. from. Massachusetts, I 
hear it from him for the first time. 

Mr: SUMNER... Certainly I have expressed 
no wish onthe subject. ; 

Mr. HOWE. | I did not understand the Sen- 
ator from Massachusetts to express any wish 
about it, and I was going to call for the author- 
ity of the Senator from Illinois for saying that 
it was opposed to his wishes, 

Mr. TRUMBULL. I have not said that the 
Senator from Massachusetts expressed any 
wish about it; but the Senator from Wisconsin 
will not impose upon the country, he certainly 
will not impose upon the Senate, by bringing 
up the Committee on Agriculture here and 
other such committees that have been formed 
in this body, where it is known that there is 
little or no service to be performed, commit- 
tees which have been made merely to put Sen- 
ators in the position of chairmen, that they may 
have committee-rooms and conveniences. Is 
there any analogy or comparison between the 
committees to which the Senator refers and 
the leading committee of the Senate? Why, 
sir; it. is understood that these unimportant 
committees are taken charge of by anybody. 
Any member of the Senate is willing to take 
one of these positions for the convenience of 
a committee-room, perhaps having a clerk con- 
nected with it. It is very convenient for Sen- 
ators to have a place where they can do busi- 
ness in connection with their official daties; 
and so far as we have rooms we have organized 
committees, so that the chairman of a com- 
mitiee may have charge of a committee-room, 
But the Senator will mislead nobody by refer- 
ring to that class of committees as authority 
for what is about to be done in this case or 
what is proposed to be done. 

Now, having stated that this is contrary to 
the uniform usages of the Senate, as I have 
always understood them from my experience 
in the Senate, I proceed—— 

I see that the Senator from Wisconsin rises. 

Mr. HOWE. If ldo not embarrass the Seun- 
ator from Ilinois—— 

Mr. TRUMBULL. Not at all. 

Mr. HOWE. I do not wish to be embar- 
rassing. lL rise for two purposes: first, to say 
that 1 cannot be understood as assenting to the” 
correctness of the Senator’s remark that we 
make committees here in proportion to the 
number of rooms we have, I cannot be under- 
stood as assenting to the correctness of his 
statement, that the Committee on Agriculture 
and the Committee on Manufactures are ere- 
ated only for the purpose of furnishing a gen- 
tleman with a clerk or witha room, But if 
the Senator insists that those are unimportant 
committees, I wish to ask him if he does not 
remember when the chairman of the Commit- 
tee on Naval A fairs was changed, was deposed 
in the very sense in which he uses the term; 
deposed by a Republican Senate, and another 
Republican put in his place, and against the 
vehement protest of the removed Senator? 

Mr. TRUMBULL. recollect well the case 
to which the Senator refers; and if I could 
state the reasons,it would not be pleasant to 
go. into the details in reference to that trans- 
action, and I shall forbear to do so. There 
was something moré involved in it, let me tell 
the Senator, than simply making the change. 

Now, sir, having stated this much as to the 
usage of the Senate so long as I have been 
acquainted with its proceedings, I come to the 
next proposition. 1tbeing proposed to violate 
the established usages of the Senate, I come to 
inquire, why? The answer could not be better 
given than the exhibition in this very room 
for the last four hours. We have had a four- 
hours discussion about what? A discussion 
as.to whether a member of this body spoke to 
the head of one of the Executive Departments 
at some social gathering! Why, sir, has the 
Senate of the United States cometo this, that 
an-inquiry is to be instituted as to the personal 
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relations between the members of its body. and 
any man under Heaven, to inquire whether he 
is ft fora chairmanship of one of your com- 
mittees ? . , 

What has this discussion disclosed? Let it 
go out.to the American people that the Senate 
of the United States has occupied a whole day 
in inquiring upon the doubtful questionas to 
whether one of its members answered an in- 
quiry on some social occasion, not in discharge 
of official duty; for it is distinctly avowed that 
there is no pretense that there has been any 
discourtesy, so far as official intercourse is 
concerned, between the chairman of the Com. 
mittee on Foreign Relations and either the 
President of the United States or the head 
of any of its Executive Departments, What- 
ever there is of it is a personal matter; and we 
are to investigate that! Why, sir, I have no 
patience to talk about it, to spend a moment's 
time in regard to it, and the very fact that ycu 
have witnessed this discussion here to-day 
shows the impropriety of acting upon any such 
suggestion. 

‘The Senator from Wisconsin, who inaugu- 
rates this measure and advocates and presses 
it, distinctly disavows that it has anything to 
do with San Domingo 

Mr. HOWE. I must ask my friend from 
Illinois on what authority he says that I inau- 
gurate this measure? 

Mr. TRUMBULL. Because the Senator 


moved it here, and has been its leading adyo- 


ate. 

Mr. HOWE. Does the Senator mean to be 
understood as saying that the moving of this 
list of committees was the inauguration of this 
change in the committees? 

Mr. TRUMBULL. I am to be drawn into 
no question that goes back into caucuses or 
elsewhere. Does the Senator from Wisconsin 
shrink {rom the responsibility he has taken? 
Does he deny that he has advocated it and 
been its leading advocate here? Does he deny 
thathe has championed it? If he does, let him 
say so and [ will excuse him. 

Mr. HOWE. Mr. President, I am not con- 
scious of shrinking from any responsibility that 
justly devolves on me. Ido not deny that I 
moved the resolution on your table; Í dọ not 
deny that 1 have advocated it. Ifthe Senator 
is pleased to call mé the leading advocate or 
the champion, those are mere terms on which 
we can make no issue. ‘The issue that I make 
with the Senator from Illinoisis upon his state- 
ment that I inaugurated the measure. 

Mr. TRUMBULL, Well, sir, I am happy 
to find, and I congratulate the Senator from 
Wisconsin, and 1 hope I may congratulate 
those who are acting with him, that he is 
unwilling to accept the inauguration of it, I 
wish whoever has assisted him would take the 
same view, and we could be relieved from 
this whole difficulty. lt seems that the Sen- 
ator from Wisconsin does not wish to be 
understood as having inaugurated it. I wish 
all could feel as he does, and we could be 


| relieved of this unpleasantness. 


Now, sir, that all that is in it is this personal 
matter I believe stands confessed. Whatever 
admiration his fellows may have for the dis- 
tinguished Senator from Pennsylvania, it has 
not been pretended that by previous study, by 
assiduity, by knowledge of international law, 
by his great experience, by his familiarity with 
the different languages of the earth, he is in 
any way the superior of the Senator from Mas- 
sachusetts, whom it is proposed to displace. 
In all these respects, in fidelity to his country, 
in fidelity to party, in fidelity to liberty, it is 
not pretended that the Senator from Pennsyl- 
vania surpasses the Senator from Massachu- 
setts. 

When I say this I am not the special friend 
of the Senator from Massachusetts. He and I, 
during our long course of service here, have 
had occasions to differ, and differ, I am sorry 
to say, unpleasantly. But, sir, that will not 
prevent me from trying to do justice to the 


Senator from Massachusetts. .I stood by him 

when. he was stricken down in his seat by a, 
hostile party, by the powersof slavery. Istand” 
by him to-day. when the blow comes, not from 

those who would perpetuate slavery and make 

a slave of every man that was for freedom, but 

comes from those who have been brought into 

power as much through the instrumentality 

of the Senator from Massachusetts as of any 

other individual in the country. [Symptoms 

of applause in the galleries. | 

The PRESIDING OFFICER. Order! 
order! 

Mr. TRUMBULL. But, sir, this question 
has been brought before us, and now what shall 
we do? I tried to avoid it. I have appealed to 
my associates, and I have said to them, ‘t We 
are very much divided.” I say to them now, 
t We are very much divided; a few votes one 
way or the other constitutes the majority in 
the Republican party; now, is it desirable, is 
it best, to force such a change with such an 
opposition as has manifested itself here?” 
What is to be gained by it? I will not under- 
take to warn. the Republican party of the con- 
sequences. ‘The Senator from Massachusetts 
who has spoken upon this subject (Mr. Wir- 
sox] has spoken of its effect, and would that 
Senators would pause. I would that this de- 
bate to-day had not occurred, that we could 
have paused at the outset when we saw this 
difference of opinion, and that there could 
have been some concession, even to those in 
the minority, which would have avoided this 
state of things. But, sir, the majority thought 
otherwise. Majorities when they have power 
are apt to use it, I know, and there is a dispo- 
sition to use it upon this occasion, 

An effort has been made to postpone this 
matter, and I frankly say to the Senator from 
Wisconsin who opposes that motion, and I say 
to the Senator from Massachusetts who pro- 
poses it, that I see no good to arise out of a 
postponement, It seems to me the majority 
are determined to carry out this measure which 
somebody, if not the Senator from Wisconsin, 
has inaugurated. Now, what isit best to do? 
In my judgment, we had better bring this mat- 
ter to a close; let us pursue it no further; and 
I would make an appeal to my honorable friend 
from Massachusetts who made the motion to 
postpone. When itis determined to carry this 
thing through, [ appeal to him to let us putan 
end to it, and allow the vote to be taken. I 
hope he will withdraw his motion to postpone 
it until to-morrow, and let the list of commit- 
tees be adopted, and let us stop where we are. 

Mr. SQERMAN. Mr. President, 1 ask the 
Senator from Massachusetts whether he re- 
sponds to the appeal made by the Senator from 
lilinois? 

Mr. TRUMBULL. 
withdraw the motion. 

Mr. WILSON. Well, I withdraw the mo- 
tion; but I want a square vote. 

Mr. SHERMAN. ‘That amounts to the 
samething. Mr. President, no one has listened 
to this discussion with more pain tban I have, 
because I believe that it ought not to have 
been indulged in here by any who participated 
in it elsewhere. It has been the custom since 
l have been a member of the Senate, now 
more than ten years, for each party to arrange 
the members of that party on the different 
committees constituting the Senate of the Uni- 
ted States. Before I became amember of the 
Senate it was the common courtesy of the 
Democratic Senators, then a majority of this 
body, to allow the minority to fill the places 
assigned to them on the committees. The 
division of members of a political party amoug 
the various committees was regarded as in the 
nature ofa personal matter, appertaining solely 
to that party, and not to be controlled or 
affected by the wishes or desires of the oppos- 
ing party. The assignment of the Republicans 
members of this body among the different 
committees properly and justly should be con- 
fined to the Republican members. That has 


Thope the Senator will 
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always been the custom, and therefore time 
out of mind, at the beginning of every new 
Congress, a meeting of our political friends has 
< been held and these assignments have been 
> made. ? 

Sometimes questions have arisen of delicacy 

which have given rise to debate and which have 
been settled; but this has been the first time 
“an my political experience when a purely per- 
sonal question, the decision of which by custom 
» and reason is confined to the dominant majority, 
is brought to the Senate of the United States 
and our political adversaries are called upon 
to decide the controversy. That is a view of 
it which I wish to present to Senators. 
©, Not only that. So careful is the Senate in 
this distribution of its personal members on 
committees thatat this very session I, together 
with others composing a committee of the ma- 
jority, appealed to the Democratic Senators 
to assign their own members among the differ- 
ent committees, giving to them their full pro- 
portion according to their numbers in this body, 
and they returned to us the assignment, made 
among themselves, I suppose by some confer- 
ence, and we never took the liberty in the 
slightest degree of changing any man on that 
list, but placed him where his friends had 
assigned him. 
` Mr. President, it has come out here in dis- 
‘cussion—it is a matter that I would not deem 
it proper to introduce here—that the political 
majority of this body made the assignment of 
the members of the majority, after full debate 
and full consideration. I will here say, after 
what has bcen already disclosed, that in that 
conference the debate was not personal, but 
full, kind, courteous, searching, and able, and 
the whole question was presented on both 
sides. ` Now I say to my political friends here 
that they have no right, according to my 
opinion of those rules which govern political 
bodies and political parties, to bring that con- 
troversy, purely of à personal character, into 
this body and call upon our Democratic adver- 
saries to decideit. [am glad that they have 
remained quiet and to this hour have not 
‘opened their voice on the subject or taken any 
partin this debate. Itis a debate that should 
have been in family council and not here in 
the Senate Chamber, 

I admit that on a grave question of political 
interest, involving the rights of States and 
communities, involving great principles, no 
man is bound by what is called a party caucus, 
no mun is bound to sacrifice his principles or 
yieid his conviction or surrender the interests 
of his State to a party dictation; but every 
man is bound to surrender his own. personal 
feelings, his own personal position, his own 
personal rank to the decision of a majority of 
his political friends. And, sir, whenever that 
decision is made known, every one, however 
high may be his position, however great his 
services, is bound by the common courtesies 
which prevail in these political bodies to yield 
at once. I feel sure that if a majority of my 
political friends should say that Í ought not to 
serve as chairman of the Committee on Finance, 
they would have only to make that voice heard 
in the gentlest terms in order to give me an 
Opportunity to make way for my successor. 

I feel it my duty to make this explanation 
of the vote I shall give. L think I am bound 
by the decision made after full debate upon 
this mere personal point, involving only the 
question whether the honorable Senator from 
Massachusetts shall occupy the position of 
chairman of the Committee on Foreign Rela- 
tions or whether he shall occupy the position 
of chairman of the Committee on Privileges 
and Elections. But, sir, as we have been 
drawn into this debate, in justice to myself— 
and I call other Senators to witness the truth 
of it—I do here repeat, what I have said in 

-@other places, that I regard this change as un- 
justifiable, as impolitic, as unnecessary, aud 
that no reason has been given which ought to 
weigh, in my judgment, to induce the change. 


I feel it necessary for my own personal con- 
sistency to say that while I shall vote to con- 
firm the report which displaces the Senator 
from Massachusetts from the Committee on 
Foreign Relations, yet, after a full considera- 
tion, and hearing all the arguments that have 
been made, pro and con, there is no reason 
which, in my judgment, should have induced 
the majority to make this change. 

Perhaps, sir, the older members of the 
Senate who have been here during heat and 
cold, during war and peace, although they 
may have differed with each other, although 
the tenor of their minds may separate them 
on great and small political questions, are 
bound together by a growing attachment on 
account of this long period of service, ang 
they are bound together by sympathies, 
although they may differ often. Itis so some- 
what with the Senator from Massachusetts and 
myself. I have differed with him many times, 
aud sometimes with heat; the tenor of our 
minds has sometimes separated us; but during 
ten long years, especially during the period 
of the war, his services were faithfully ren- 
dered and were invaluable to this country, 
and I will not surrender him or vote to sur- 
render him unless compelled to do so by a 
decision from which I cannot appeal. I will 
not vote to surrender him because he may 
differ with the Secretary of State or with the 
President of the United States. Indeed, I 
believe we ought to cultivate in this body 
an absolute independence of executive dom- 
ination, dictation, or authority, Ido not say 
that any has been exercised in this case. 
I know that the President has exercised none 
with the committee who reported this list. I 
do not believe he has ever said a word improp- 
erly to any one to influence this decision. But, 
sir, I would cultivate in the mind of every 
Senator the idea that his place is not depend- 
ent upon the execntive will, that he does not 
hold a Cabinet position from which he may be 
turned out at any moment, but he holds a 
place dependent only upon the judgment and 
selection of a State, dependent only upon the 

rovisions of the Constitution of the United 
tates, 

Therefore, sir, while I feel bound to utter 
my opinion that this is an unwise proceeding, 
made without sufficient cause, yet in my judg- 
ment it ought not to be debated here, It is 


settled; and if my honorable friend from Mas- 
sachusetts, the senior Senator in this body, 
wishes to add another good work in his ser- 
vices to his country and in bis services to the 
Repwblican party, he cannot do better than 
rise in his place and say thatif for any reason, 
whether sufficient or insufficient, a majority of 
his political associates think it is better for bim 
to retire from this position, he yields gracefully 
to their wish; and I tell him that a new chaplet 
will crown his brow, and when his memoirs are 
written this will be regarded as one of the 
proudest opportunities of his life. 

Mr. WILSON. Mr. President, on the ap- 
peal of the Senator from Hlinois I withdrew 
the motion I made to postpone this matter 
until to-morrow. I have reflected a few mo- 
ments upon it, and I have come to the conclu- 
sion that it is my duty to renew that motion 
and to have a vote of the Senate upon it. I 
want to give our friends an opportunity to sleep 
on this until to-morrow, and then come here 
and vote, and vote their deliberate judgment. 
I renew the motion to postpone. 

Mr. THURMAN. Mr. President, my col- 
league remarked that the majority of the Sen- 
ate had not changed the name of a Democrat 
furnished by the Democrats for places on the 
committees. That is very true. That remark 
seems to imply that the minority should not 
interfere with the choice made by the majority. 
I grant there is force in that; but I beg leave 
to remind him that the minority here have 
made no motion, have said not one word; and 
the question whether we shall interfere either 


gentlemen of the majority shall tell us-whether 
they consider themselves bound by the caucus 
decision. If they shall tell us that they do not 
consider themselves so bound, then we shall 
hare to vote on our own individual respons- 
ibHity. ; : 

Mr. MORTON. Mr. President, no one re- 
grets more than myself the debate which has 

occurred here this afternoon, or the scene we 
have witnessed. No one regrets more than 
myself the unhappy differences which have led 
to this debate. Bat, sir, the question is not 
that which has to some extent been discussed 
here, so far as Republicans are concerned. 
As Republicans and as men owing allegiance 
to a party organization for the sake of its 
principles, the question with us is not now as 
to the propriety of the change that has been 
made in the chairmanship of the Committee 
on Foreign Relations, but whether we intend 
to stand by the organization and the usages of 
the Republican party. Whether. that change 
was wisely made in the convention of the Re- 
publican Senators that has been alluded to I 
will not now consider. According to the usages 
of the party that is past; and as I hold the 
Republican party superior in importance to 
any man who is a member of it, I intend to 
stand honestly and in good faith by its organ- 
ization. 

Sir, this is a Government of parties. Every 
free Government is a Government of parties. 
Parties cannot exist without organizafton. 
Organization cannotexistexcept by convention 
and by concertof action, Usually the principles 
of a party are determined by its platform. . But 
however that may be, the nominations for of 
fice of a party are determined by conventions, 
and unless that is done a party cannot exist as 
an organization. Itis done by the Republican 
party; itis done by the Democratic party. As 
the convention of Republican Senators has 
been alluded to, I may speak of it. We met, 
according to the usages of the party, as I am 
informed according to the usages of the Sen- 
ate ever since there hag been a Republican 
party, both before it came into the majority 
aud after it was in the majority, and in accord» 
ance with this time-honored usage we held our 
convention, 

Iam informed that our Democratic friends 
held theirs, and agreed upon the names that 
should be put upon the respective committees; 
that they handed in the list to the chairman of 
the committee in the Republican convention, 
and that the names were put on the commit- 
tees in accordance with their determination. 
Such has been the action on both sides, and 
such has been the usage Of our party from the 
time of its first existence. That usage has its 
foundation in the existence of parties, and in 
the conviction of men that parties cannot be 
maintained without organization, without con- 
cert, and without conventions for these pur- 
poses. 

Now, sir, these conventions will fail in their 
purpose unless they are carried out in good 
faith. Good faith lies at the very foundation 
of every nomination that may be made; for 
where is the use of making nominations for 
committees, or for President of the United 
States, or for a member of Congress, unless 
upon the basis of good faith? Good faith is 
implied of all parties that enter into such a 
convention. Whenever I go into a convention 
of Republican Senators, or into a State con- 
vention in my State, or into a national con- 
vention, I silently give my pledge that I 
will honorably abide by the decision of that 
convention, though it may be against my 
personal wishes and choice; it may even be 
against my convictions of right; bat, so far as 
all personal considerations are concerned, I 
give my solemn pledge that I will abide by its 
action. IfI do not, Lhaveno place in it; and 
if before the action is finally determined I 
conceive in my own mind that I cannot abide 
by its action, it is my duty to walk out of it, 


by speech or by vote cannot arise until the | 


announce that I separate myself from it, and 
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that I will not be bound by its decision. I 
may appeal to every Senator, to every person 
present, be he Democrat or Republican, for 
the soundness of this position, that if E remain 
there in silence, make no dissent, and take 
part in the proceedings. until it is closed, I am 
honorably bound to abide by its decision. 
Then, sir, I say this is a question for Repub- 
licans to. consider entirely aside from the pro- 

riety of the action which was had yesterday. 

o we intend to stand by the usages of our 
party or do we intend to depart from them? 

Sir, a violation of the usages of the party in 
this respect would have consequences of a 
political character far transcending what may 
be the effect of putting this man or that man 
at the head of any committee; for if the con- 
vention is not abided by in one instance it will 
not be in another; and if a solemn convention 
is violated in an important particular, in a 
notorious and conspicuous manner like this, 
then others will not go into itthenexttime. They 
will say, ‘That is the last time that I will go 
into a convention the terms of which are to be 
violated;’’ especially, as a Senator reminds 
me, ‘as this is merely a personal matter. In 
‘@ political point of view, although the finding 
of that convention may be an error in regard 
to any personal matter, it is far better for us 
to stand by it than to take the consequences 
to result from violating the convention and 
thug breaking up the organization of the party. 

‘This, then, Republican Senators, is the ques- 
tion that confronts you to-night. What is the 
object of postponing action upon this resolu- 
tion? Itis to beat it; it is to vote it down; it 
is to violate the conclusion and the agreement 
that we cume to in that senatorial convention. 
If the motion to postpone has any other pur- 
pose than that, I should like to know what it 
is. I have heard of no other purpose being 
assigned for the postponement except to defeat 
the action of this senatorial convention. But 
enough on that point. That is the question 
that stands before us as Republican Senators. 

So far as our Democratic friends are con- 
cerned, they are doubtless enjoying what has 
taken place this afternoon, As party men they 
would like to see us disrupt our organization. 
That is quite natural, and we cannot blame 
them for indulging in a hope of that sort, be- 
cause they would naturally and inevitably reap 
the benefits of that disruption. 

‘T have said enough to indicate what I believe 
to be the duty of every Republican Senator, 
and especially of every one who went into that 
convention and remained there until the end. 

But I desire to say one word in vindication 
of that convention and in vindication of the 
majority of it. It hag been said here to-day 
that there was something beyond the rea- 
sons assigned by the Senator from Wisconsin 
for this action; that San Domingo lay at the 
bottom of it. Allow me to enter my protest 
here against that statement. So farasI know, 
itis not true. I denounce it as not being true. 
Sofaras | know, it did not influence the action 
of any Senator in that convention. It is true 
the unhappy differences that have arisen may 
have had their origin some time’since in the 
San Domingo question; that may have been 
the occasion; but to say that the action which 
was taken yesterday was because of that ques- 
tion and to gain some advantage in the future 
consideration of, or action upon, that ques- 
tion I'denounce as being a mistake, so far as 
Iknow. 1 donot know ofa Senator who acted 
upon that consideration. 

I heard them ‘protest that they did not, and, 
believing that they are as honorable as any 
other Senators, I believe that they stated what 
was true. The considerations that led to this 
action I will not enterupon. As I said before, 
we, as Republicans, have passed that point. 
The. question for us is simply, do we intend to 
stand’ by the usages of our party, to abide by 
a senatorial convention fairly, honorably, 
peacefully; and kindly held? If we do not, 
that is the end of senatorial conventions, and 


the consequences of the violation of the usage 
we can all understand. l 

Mr. CRAGIN. Mr. President, only once 
since I have been a member of this body have 
I felt greater pain or mortification than I have 
experienced: to-day. Six years ago, when 
Andrew Johnson was inaugurated Vice Presi- 
dent of the United States, my pain and morti- 
fication were supreme. I regret exceedingly 
this discussion. J regret more thatthe subject 
of ihis discussion is here before us to-day. It 
is here against my judgment; but it is here by 
the consent of a majority of my political asso- 
ciates; and in this case, as in other cases, I 
yield my judgment to the decision and the 
wisdom of that majority. I do not change my 
Opinion of the policy of altering the chairman- 
ship of the Committee on Foreign Relations. 
[still believe that itis impolitic and dangerous. 
I still believe that many who are in favor of 
it to-day will live to regret it; but, notwith- 
standing that, as I said before, I yield my 
judgment to the will of the majority of my 
political associates. 

Mr, WILSON. As I have renewed this 
motion to postpone, I desire to say a word or 
two in support of it. I have a word to say 
in reply to the Senator from Indiana, and 
that word is this: Ifeel it to be my duty asa 
man, as a personal friend of my colleague, 
as a member of the Republican party, and 
more than all as a friend of my country, to 
ask the Senate to postpone this question until 
to-morrow; to sleep upon it, to consider it 
carefully, and, if possible, pause before we 
consummate it. 

I am something of a party man; and it is 
because I believe in the sublime creed of the 
Republican party, and the necessity of the 
triamph of its ideas in the country perma- 
nently, that I wish to arrest the consummation 
of an act that I believe is the hardest blow 
ever struck at the present Administration or 
the Republican party of the country. I do 
not fear to say thisin public. I do not agree 
with the Senator from Ohio on these points. 
The first thing to do in this world is to be 
right, is to plant ourselves on a position on 
which we can stand in sunshine and in storm. 

Now, sir, a word about party obligations. 
I went into the Whig national convention of 
1848 and saw the cause of liberty smitten 
down, and I turned my back upon it and went 
out of it. LI went into a national convention 
in 1855 and fought there three days for the 
cause of liberty, and when that was trampled 
down I helped to rend the organization, that 
did it, and saw it go down to rise no thore 
forever. 

Sir, I am a believer in our faith and creed. 
I believe that the permanent interests of the 
country require our success. If I did not I 
would not care much about it. Iam a party 
man, bound by the ordinary obligations; but 
there is something higher and above the mere 
dictates of a party caucus, and that by a small 
majority—-a minority of the Republican mem- 
bers of the Senate. 

Now, sir, I wish this matter to go over until 
to-morrow. I wish our friends to consider 
it; and then, if they on reflection think it is 
best to finish this work, let them do it. There 
is no harm in all that. There is no harm in 
coming here and discussing these questions. 
Let me say to the Senator from ladana that 
this political organization of ours was born 
in thunder-storms and lightning, in the upris- 
ing of the people, in the bold and brave dis- 
cussion of fundamental questions, and itis not 
going to perish on that account. I will tell 
you, sir, where the danger is. It is in sub- 
mitting, withouta word, without remonstrance, 
to the little petty dictates and interests very 
often of petty men. For one, I do not choose 
to submit always to those things. I have 
thoughts of my own, and I choose to give them 
utterance and to stand by them. 

Let me say to my political friends here to- 
night—and in saying it I believe ÍI express the 


sentiments of nine tenths of the men who voted 
for President Grant in 1868—that what hasbeen» 
resolved upon by a small majority of a caucus, 
by a minority of the Republican members of 
the Senate, is not right in itself, is not expe- 
dient, is a political blunder, wrong in itself, 
and had better be abandoned instead of being 

consummated. I appeal to Senators to aban- 

don it, let it alone, and let us go on our course 
here. Ihave no angieties about these little 
petty differences between some of our men and 
otherofficers. They havealways existed in our 
country. From the foundation of the Govern- 
mentamong men high in political position there 
have been differences. There have always been 
differences among the leading men of all par- 

ties. We shall have them in the Republican 
party. I believe, on my conscience and my 
judgment, the Republican party, in its ideas and 
principles and policy, to be the nearest right 
of any political organization that ever trod this 
planet; but it has ia its ranks men fallible like 
other men, sometimes wise and sometimes 

unwise; and I do not choose, because our friends 
have committed a blunder in a caucus, to close 
my mouth and do what I think is wrong and 
commit a blunder, without making a reasonable 
protest against it. Therefore, I have renewed 
this motion. I want this matter to go over 
until to-morrow, and then, after we have slept 
upon it, reflected upon it, thought it all over, 

let the vote be taken, and we will abide the 
result. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Massachusetts, to postpone the further con- 
sideration of this resolution until to-morrow, 

Mr. MORTON and Mr. EDMUNDS called 
for the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 16, nays 32; 
as follows: í 

YEAS— Messrs. Bayard, Blair, Buckingham, Cas- 
serly, Cooper, Davis of Kentucky, Davis of West 
Virginia, Kelly, Schurz, Sprague, Stevenson, Stock- 
ton, Thurman. Tipton, Vickers, and Wilson—16. 

NAYS—-Messrs. Boreman, Brownlow, Caldwell, 
Chandler, Cole, Conkling, Corbett, Cragin, Ed- 
munds, Fenton, Ferry of Michigan, Flanagan, Fre- 
linghuysen, Hamlin, Harlan, Hitchcock, Howe, 
Lewis, Morrill of Vermont, Morton, Nye, Osborn, 
Pomeroy, Pool, Ramsey, Sawyer, Scott, Sherman, 
Stewart, West, and Wright—82. 

ABSENT—Messrs. Anthony, Cameron, Carpenter, 
Ferry of Connecticut, Gilbert, Hamuton, Hill, Kel- 
logg, Logan, Morrill of Maine, Patterson, Pratt, 


Rice, Robertson, Saulsbury, Spencer, § er, 
aoai md Windom dp, Mpenodr,, Rupinor 


So the motion was not agreed to. ` 


The PRESIDING OFFICER. The ques- 
tion now is on the adoption of the resolution, 

Mr. EDMUNDS. I ask for the yeas and 
nays on that question. 

Mr. CONKLING. That is right; let us 
have the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS, of Kentucky. I feel bound to 
say a word upon this occasion. I agree with 
Senators, at least it is my belief, that the influ- 
ence which has produced the deposition of the 
honorable Senator from Massachusetts from 
the chairmanship of the Committee on Foreign 
Relations has not originated in San Domingo, 
nor in the purpose of the Senate to bring San 
Domingo into the United States as a part of 
our territory ; but I believe that the force, the 
power that has brought the Senate to this fore- 
gone conclusion originatesin the White House, 
and there alone. I believe that if the voice 
from the White House had spoken iu favor of 
the retention of the honorable Senator from 
Massachusetts in that position, there would 
not have been the voice of a single Senator 
raised to expel him from it ; and I believe that 
the proposed action of the Senate is a simple 
reflection by the Senate of the will that issues 
and emanates from the White House in rela- 
tion to this matter. 

No man has differed more frequently or moreg 
essentially from the course of the honorable 
Senator from Massachusetts since I have been 
in the Senate than I myself have; but recently, 
in relation to the question of the annexation 
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of San Domingo to the United States, I believe 
his position is eminently just, proper, and pa- 
triotic. I believe that that is the greatest of 
all pending political questions, and I am as 
much in opposition to that annexation as the 
honorable Senator from Massachusetts is. His 
services to his country in the exposition of 
that outrageous measure and in its denuncia- 
tion have forced from me my admiration and 
gratitude to him. It is because he occupies 
the position that my reason and my. heart ap- 


„prove in relation to that measure that I feel 


sympathy for him now, and especially in rela- 
tion to his position as chairman of the Com- 
mittee on Foreign Relations. I believe he 
could render more service to the country in 
that position in the defeat of that measure 
than any man in the United States could ren- 
der. Therefore I shall vote against all prop- 
ositions, direct and indirect, to depose him 
from that high and responsible, and, as | deem 
to the country, most useful position. I shall, 
therefore, vote against this resolution. 

Mr. BAYARD. Is the resolution open to 
amendment? 

The PRESIDING OFFICER. The Chair 
thinks it is open to amendment. 

Mr. BAYARD. I do not desire to prolong 
this debate. J have been a very attentive lis- 
tener to this discussion. While I shall not 
affect to class the pain it has given me with 
that which very many gentlemen of the dom- 
inant majority in this Chamber have suffered, 
at the same. time I believe I have been made 
painfully aware of what is the real matter in 
dispute; and being desirous of becoming some- 
what a participator in this most painful con- 
troversy, I offer the following amendment for 
the consideration of the Senate: 

That the title of the committee heretofore known 
as the Committee on Foreign Relations be changed 
to the Committee on Personal Relations. 

_ [Laughter] . 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator 
from Delaware. 

. Mr. EDMUNDS. . I suggest, as an amend- 
ment to that amendment, “and that the chair- 
man of said committee be Mr. BAYARD, of 
Delaware; ” so asto take the question alto- 
gether, [ Laughter. ] 

Mr. THURMAN. What is the proposition ? 
Į did not hear the Senator's amendment. 

Mr. EDMUNDS. The amendment I sug- 
gest to the amendment, and I believe it is in 
order, is to add, ‘‘and that the chairman of 
said committee be Mr. BAYARD, of Delaware.’ 

Mr. THURMAN. That is the most sen- 
sible motion 1 ever heard the Senator make. 
(Laughter. | 

The PRESIDING OFFICER. Doesthe Sen- 
ator from Vermont move that as. an amend- 
ment to the amendment? 

Mr. EDMUNDS. No, sir; I suggest it for 
the consideration of my Democratic friends. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment of the Senator from 
Delaware. 

Mr. BAYARD. I withdraw the amendment, 

The PRESIDING OFFICER. Then the 
question recurs on the adoption of the resolu- 


tion. 

Mr. THURMAN. One word; I do not 
wish to make a speech. wish simply to 
explain my vote, As I said before, I acknowl- 
edge fully the right of the majority to select 
the members of their committees. There may 
be occasions, however, when that right ought 
not to be entirely acquiesced in. The Senator 
from Massachusetts [Mr. Wirsox] has stated 
to the Senate that this programme of the com- 
mittees has not received the sanction of the 
majority of the Republican members of the 
Senate, and that statement is not denied. 
Thai might absolve us. But believing with the 
Senator from Kentucky that here is a change 
at the dictation of the Executive; I feel bound 
to vote against this resolution, although other- 


wise it is entirely satisfactory to me. 


Mr. EDMUNDS. I wish to say a word in 
reply to my friend from Ohio. He seems to 
base his action upon the statement of the Sen- 
ator from Massachusetts, that this action of the 
Republicans was not by a majority of the Re- 
publican members of the Senate, whick state- 
ment he says has not been denied. The answer 
to that is thatthe Senator from Massachusetts, 
in making such a statement, has undertaken, 
contrary to that confidential fidelity that belongs 
to private intercourse between Senators, to 
state whai he supposes to be a fact. Ido not 
feel at liberty, for one, to contradict it or ad- 
mit it, for the reason that in doing either I 
should be guilty, with my judgment of such 
things, of stating what it was not honorable 
for me to state. 

Mr. DAVIS, of Kentucky. I understand 
the position of the honorable Senator from 
Vermont then to be simply this: that there is 
honor among thieves. [Laughter.] 

Mr, EDMUNDS. I will leave that to my 
friend from Kentucky. 

The question being taken by yeas and nays, 
resulted—yeas 88, nays 9; as follows: 

YEAS—Messrs, Ames, Anthony, Boreman, Brown- 
low, Caldwell, Chandler, Cole. Conkling. Corbett, 
Edmunds, Fenton, Ferry of Michigan. Flanagan, 
Frelinghuysen, Hamlin, Harlan, Hitchcock, Howe, 
Lewis, Morrill’ of Vermont, Morton, Nyo, Osborn, 
Pomeroy, Pool, Ramsey, Robertson, Sawyer, Scott, 
Sherman. Stewart. West, and Wright—33. 

NA YS-—Messrs. Blair, Casserly, Cooper, Davis of 
Kentucky, Davis of West Virginia, Kelly, Steven- 
son, Thurman. and Vickers—9. 

ABSENT—Messrs. Bayard, Buckingham, Came- 
ron, Carpenter, Cragin, Ferry of Connecticut, Gil- 
bert, Hamilton, Hill, Kellogg, Logan. Morrill of 
Maine, Patterson, Pratt, Rice, Saulsbury, Schurz, 
Spencer, Sprague, Stockton, Sumner, Tipton, Trum- 
ball, Wilson, and Windom—25. 

So the resolution was adopted ; and the list 
of committees proposed by Mr. Hows was 
agreed to. 

ADJOURNMENT TO MONDAY. 


Mr. EDMUNDS. I move that when the 
Senate adjourns (though I believe an execu- 
tive session is desired first) it be to meet on 
Monday next. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Several executive messages were received 
from the ‘President of the United States, by 
Mr. Horace Porter, his Secretary. 

Mr. MORTON. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After thirteen minutes spent in 
executive session, the doors were reopened, 
and (at six o’clock and twenty minutes p. m.) 
the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
FRIDAY, March 10, 1871. 


The House met attwelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday was read and 
approved. 
MEMBER SWORN IN. 


Mr. DUELL. Irise to a privileged ques- 
tion. My colleague, Hon. Milo Goodrich. 
Representative from the twenty-sixth district 
of New York, was not in attendance at the 
organization of the House on Saturday ; he is 
now here, and I move that he be sworn in. 

The SPEAKER. If there be no objection 
Mr. Goodrich will be sworn in. 

There was no objection. 

Accordingly, Mr. GOODRICH appeared and 
duly qualified by taking the oath of office pre- 
scribed by the act of July 2, 1862. 

PUBLIC BUILDINGS AND GROUNDS. 

Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That Rule 74 be so amended as to make 
the Committee on Public Buildings and Grounds 
consist of nine members; and that Rule 95 be so 


fiend oe te irae Satin aaiidtoge consaruoted 
a tno 
hat committe all the public buildings constructed 


TIOMESTEADS FOR SOLDIERS AND SAILORS. 


_ Mr. STOUGHTON, by unanimous consent,” 
introduced a bill (H. R. No. 10) to enable hon- 
orably discharged soldiers and sailors, their 
widows and orphan children, to acquire home- 
steads on the public lands of the United States; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs 
when appointed, and ordered to be printed. 


ANIMALS FOR BREEDING PURPOSES. 


Mr. CONGER, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 8) con- 
struing the act of July 14, 1870, entitled “An 
act to reduce internal taxes, and for other pur- 
poses,” so as to provide for the admission of 
animals specially imported for breeding pur- 
poses free of duty from the Dominion of Can- 
ada; which was read a, first and second time. 

Mr. CONGER. I desire to have the joint 
resolution put upon its passage. -i 

The joint resolution was read. It, provides 
that the paragraph of section twenty-one of an 
act entitled “An act to reduce internal taxes, 
and for other purposes,’’ approved July 14, 
1870, relating to the admission of animals spe- 
cially imported for breeding purposes free of 
duty from beyond seas shall not be construed 
to prevent the importation of such animals free 
of duty from the Dominion of Canada. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. CONGER moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FRANKING PRIVILEGE. 


Mr.. HILL, by unanimous consent, intro- 
duced a bill E R. No. 11) to abolish the 
franking privilege; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads when appointed. 


REPEAL OF INCOME TAX. 


Mr. HILL also, by unanimous consent, in- 
troduced a bill (H. R. No. 12) to’ repeal the 
income tax; which was read a first and second 
time, and referred to the Committee of Ways 
and Means when appointed. 


LAND SUBSIDIES. 


Mr. BECK. I rise toa privileged question, 
but yield to the gentleman from Pennsylvania 
[Mr. RANDALL] to present a resolution from 
the Legislature of his State. 

Mr. RANDALL. Task unanimous consent 
to present a joint resolution from the Legis- 
lature of the State of Pennsylvania, relative 
to the granting of land subsidies by the:Gen- 
eral Government, I also ask that it be read, 
and that it be printed in the Globe. 

‘There wasno objection, and it wass0 ordered, 

The joint resolution was read, as follows: 

Whereas the public domain, which is the natural 
inheritance of the people, is fast diminishing by the 
continual granting of land subsidies to railroad an 
other corporations; and whereas the continuance 
of snch a policy is calculated to impair the interests 
and welfare of the poorer classes of the country : 
Therefore, 

‘Be it resolved by the Senate and House of Renresent- 
atives of the Commonwealih of Pennsylwania in Gen- 
eral Assembly met, That our Senators in Congress. bo 
instructed and our Representatives be requested to 
oppose the further passage of laws granting subsidies 
of public lands to railroad companies or corpora- 
tions under any pretext whatever. 

had be it further resolved, That the Governor be 
requested to forward a copy of the foregoing resolu- 
tion to each Senator and Representative of this Com- 
monwealth in the Congress of the United States, with 


| a request to present the same to their respective 


oe JAMES H. WEBB, : 
Speaker of the House. of Representatives. 
WILLIAM A. WALLACE, 


peaker of the Senate. 


the Ist day of Maret, A, D. 1871. 
Approved, the Ist day OF ONG, W, GEARY, 
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OATH OF OFFICE, 


Mr. MOREY, by unanimous consent, intro- 
duced a bill (H. R. No. 18) to prescribe an 
oath of office, and for other purposes; which 
was read a first and second time, referred to 
the Com mittee on theJ udiciary when appointed, 
and ordered to be printed. - 


DISTRICT COURTS IN LOUISIANA. 


Mr. MOREY also, by unanimous consent, 
introduced.a bill (H, R. No. 14) for the better 
organization of the district courts of the United 
States within the State of Louisiana; which 
was read a first and second time, referred to 
the Committee on the Judiciary when appointed, 
and ordered to be printed. 


REMOVAL OF DISABILITIES. 


Mr. MOREY also, by unanimous consent, 
introduced a bill (A. R. No. 15) for the re- 
moval of political disabilities; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary when appointed, and 
ordered to be printed. 


MONROE LAND DISTRICT, LOUISIANA, 


Mr. MOREY also, by unanimous consent, 
introduced a bil (H. R. No. 16) to reéstablish 
the Monroe land district in the State of Louisi- 
ana; which was read a first and second time, 
and referred to the Committee on the Public 
Lands when appointed. 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. Symr- 
soy, one of its clerks, announced that the Sen- 
ate had, in the absence of the Vice President, 
chosen Hon, Hexry B. Anrnony, a Senator 
from the State of Rhode Island, to be Pres- 
ident of the Senate pro tempore. 

ORDER OF BUSINESS, 

Mr. MOREY. I ask unanimous consent to 
offer the following resolution —— 

Mr. NIBLACK.” I wish to make a proposi- 
tion to the House, that by general consent the 
States and Territories be called as on Mondays 


for bills and joint resolutions to be referred to | 


the several committees when appointed. 


Mr. DICKEY. And not to be brought back |} 


by motions to reconsider. 

TheSPHAKER. The gentleman from Indi- 
ana [Mr. Nigtack] may renew his proposi- 
tion after the resolution which the gentleman 
from Louisiana {Mr. Morsy] desires to offer 
has been disposed of. 


MISSISSIPPI LEVEES, 


Mr. MOREY. I ask unanimous consent to 
offer the following resolution: 


fterolved, That a special committee, to consist of | 


five members of this House, and to be known as the 
Committee on Mississippi Levees, bo appointed by 
the Speaker, whose duty it shall be to examine and 
consider the subject of the construction and main- 
tenance ofa complete and effective system of levees 
on the Mississippi river for the redemption and pro- 
tection of alluvial lands from overflow, and also 
what action, if any, should be taken by Congress. 

, Resolved further, That said committee be author- 
ized to sit during the recess of Congress, and to report 
“by bill or otherwise at the next session of Congress, 


Mr. DAWES. I hope the gentleman will 
strike out the last part of the resolution. 

The SPEAKER. The resolution requires 
unanimous consent, 


Mr. MOREY. I will state that it involves | 


no ex pense whatever tothe Government. There 
is not a dollar to be expended. The commit: 
tee will sit at their own expense. The mem- 
bers will be all receiving salaries, 

Mr. CREBS, Well, put thatinthe resolution. | 

The SPEAKER. The gentleman mieht 
Insert in the resolution the words “but not 
at any expense to the Government,” 

Mr. MOREY, I will agree to that modifi- 
cation. 3 

Mr. DAWES, I am afraid it will have to 
be a select committee indeed. [ Laughter. ] 


There being no objection to the resolution, | 


it. was agreed to. 
Mr. MOREY moved to reconsider the vote | 
by which the resolution was adopted ; and also 


moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


CONSTRUCTION OF BRIDGES, 


Mr. FINKELNBURG, by unanimous con- 
sent, introduced a bill (H. R. No. 17) to author- 
ize and regulate the construction of bridges 
across the Mississippi, Missouri, and Ohio 
rivers ; which was read a first and second time, 
and referred to the Committee on Commerce 
when appointed. 


CARRIAGE OF PASSENGERS IN STEAMSHIPS. 


Mr. FINKELNBURG also, by unanimous 
consent, introduced a bill (H. R. No. 18) to 
amend an act entitled ‘‘An act to regulate the 
carriage of passengers in steamships and other 
vessels,” approved March 8, 1865; which was 
read a first and second time, and referred to 
the Committee on Commerce when appointed. 

Mr. WOOD. _I call for the regular order 
of business. We shall be all day doing this 
miscellaneous business. 

Mr. NIBLACK. I desire now to renew my 
proposition. 

The SPEAKER. The gentleman from New 
York demands the regular order. 


DEFICIENCY APPROPRIATION BILL. 


Mr. DAWES. I ask unanimous consent to 
have put upon its passage a deficiency bill, 
which provides for several items which were 
dropped out of the regular appropriation bill 
by accident. 

Mr. COX. What! more deficiencies?, Was 
there ever such a Government? Deficiencies 
all the time! 

The bill, making appropriations for the pay- 
ment of additional clerks and messengers in 
the Pension Office, and for other purposes, 
was read for information, 

The first section appropriates the following 
sums in order to carry into effect the provis- 
ions of an act entitled “An act granting pen- 
sions to certain soldiers and sailors of the war 
of 1812, and the widows of deceased soldiers,” 
approved February 15, 1871: 


For payment during the remainder of the present 
fiscal year of two clerks of class three, four clerks 
of class two, nineteen clerks of class one, and three 
assistant messengers in the Pension Office, to be 
appointed by the Secretary of the Interior, $14,940. 

For otiice rent and furniture and contingent ex- 
penses of said office for the same period, $6.500. 

For the payment during the fiscal year ending 
June 30, 1872, of four clerks of class three, eight 
clerks of class two, forty-eight clerks of class one, 


| and four assistant messengers in said office, to be 
appointed by the Secretary of the Interior, $78,080. 


For office rent, furniture, stationery, and contin- 


i gent expenses of said ofice during the said year, 


The section further provides that nothing in 
any act contained shall be construed to alter 
oramend the act entitled ‘An act to define 
the duties of pension agents and prescribe the 
manner of paying pensions, and for other pur- 
poses,” approved July 8, 1870, but the pro- 
visions of said act are declared to be in full 
force and effect, and applicable to the prose- 
cution of claims to pensions and to the pay- 


ment of pensions as they may be allowed | 


under any or all the various acts of Congress 
granting the same, The second section appro- 
priates $6,525, or so much thereof as may be 
necessary, to pay the salary for the remainder 
of the present and for the next fiscal year of 
the Assistant Attorney General, authorized to 
be appointed by the act of the last session of 
Congress. ‘he third section appropriates the 
following sums: 

To supply a deficiency in the appropriation for 
the contingent expenses of the House of Represent- 


atives for the present fiscal year, the same to be 
zdded to the appropriation for miscellaneous items, 
5.00 


To supply deficiencies for the present fiscal year, 
as follows: 

For clerks and messengers in the office of the 
Assistant Treasurer at Baltimore, $6.760. 

For clerks and messengers in the office of Assistant 
Treasurer at Cincinnati, 85,250. 

Horclerks and messengers in the office of Assistant 
Treasurer at Chicago, $1,100. 

For clerks and messengers in the office of Assistant 
Treasurer at Louisville, $890. 


It further provides that in addition to the 
clerks authorized by the act approved May ð, 
1860, the Secretary of the Interior is author- 
ized and empowered to promote from clerks 
of class one employed in the Census Office 
three to be clerks of class four, seven to be 
clerks of class three, and fifteen to be clerks 
of class two, and appropriates the sum of 
$7,600 to pay the increased salaries; provided 
that no increase in the total number of clerks 
employed in the said bureau shall be deemed 
to be authorized, and that the authority for . 
such additional clerkships of the second, third, 
and fourth class shall terminate one year from 
date. It further provides that there shall be 
appropriated for the purpose of carrying out 
the stipulations of the treaty of July 20, 1863, 
between the United States of America and his 
Majesty the king of Belgium, providing for 
the payment of interest in the matter of the 
capitalization of the Scheldt dues, being a de- 
ficiency in the appropriations for the payment 
of the seventh annual installment due the Gov- 
ernment of Belgium under said treaty, April 
1, 1871, and the eighth annual installment due 
April 1, 1872, $12,000, or so much thereof as 
may be necessary. The total sum appropriated 
by the bill is $141,555. $ 

No objection being made, the bill (H. R. 
No. 19) was received and read a first and sec- 
ond time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. COX. I would like to know the neces- 
sity of this deficiency bill at this time. My 
friend from Maryland [Mr. Arncuer] informs 
me that the last Congress appropriated nothing 
at all for the depository in Baltimore. 

Mr. DAWES. I will stateto the gentleman 
how this comes about. The firstitem, which is 
for the additional clerks in the Pension Office, 
is rendered necessary by a bill passed Febru- 
ary 14, 1871, allowing pensions to the soldiers 
of 1812. The estimate for the additional force 
absolutely necessary to carry out that law did 
not reach us until the appropriation bills had 
all passed out of the House. They were 
directed to the acting chairman of the Com- 
mittee of Appropriations of the Senate, but 
in the hurry of business at the close of the 
session they were not inserted. 

To the next item I would like to have the 
particular attention of the House; thatis, fora 
deficiency in the contingent fund of the House. 
It is scarcely ten days since we passed a bill 
giving $15,000 additional to the contingent 
fund of the House of Representatives. It is 
due to the Clerk of the House that I should 
state why there is another deficiency at this 
time. Since the passage of that act there has 
been allowed to gentlemen not entitled at all 
to seats in the House the additional sum of 
ten thousand and odd dollars; making a gross 
sum of $114,374 85 paid by resolutions of the 
House, from time to time, to gentlemen who 
the House has decided have no right to a 
dollar of it. We have added about ten thou- 
sand dollars to that sum since the last defi- 
ciency was appropriated for, and that creates 
the necessity for this sum of $5,000, which is 
the next item in this bill. : 

The item for the Scheldt dues is the differ- 
ence between the payments under the treaty 
in currency and in gold, varying at different 
times because of the difference in the rates of 
exchange. That has created a necessity for 
about six thousand dollars to make up what 
we have agreed to pay under the treaty with 
poling for the capitalization of the Scheldt 

ues. 

The next item is for the salary of an 
Assistant Attorney General, which office Con- 
gress created by law after the appropriation 
bills had passed out of the House. 

The next item is for the salaries of the 
several officers in the sub-Treasnry in Balti- 
more and in some of the other sub- ‘Treasuries ; 
which item dropped out of the deficiency bill 
while in committee of conference. . 
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Mr. FARNSWORTH. When was the addi- 
tional Attorney General provided for? 

Mr. DAWES. About a month ago, by an 
act of Congress, reported from the Committee 
on the Judiciary of this House, creating the 
office of Assistant Attorney General. 

Mr. KERR. Will the gentleman allow me 
to ask him a question? 

Mr. DAWES. Certainly. 

Mr. KERR. Why is it that these numerous 
appropriations now necessary to be made were 
not made at the proper time and in the regular 
appropriation bills? 

Mr. DAWES. I was just stating the exact 
reason. Does my frieud want me to repeat 
every word I said? 

Mr. KERR. I have been listening to the 
gentleman. He has thus far informed the 
House that certain things “dropped out’? of 
the appropriation bills. I want to know how 
and why they dropped out. 

Mr. DAWES. I will begin again. The first 
item did not get into any of the appropriation 
pills because the necessity for it did not exist 
until the bills passed out of the House. 

The second item is a deficiency created in 
the contingent fund of the House of Represent- 
atives by resolutions of this House voting 
gratuities to gentlemen not entitled to seats in 
this House. 

The third item is for the salary of an Assist- 
ant Attorney General, an office created by a 
statute reported from the gentleman’s own 
committee after the appropriation bills had 
passed the House. 

The fourth item, if I recollect rightly the 
order of the appropriations, is for salaries of 
officers of the sub- Treasuries at Baltimore, at 
Cincinnati, and at one or two other places. 
This item was in the bill as it was reported to 
the House and as it passed the Senate. The 
bill was referred to a conference committee, the 
chairman of which is not now a member of this 
House. After the adoption of the conference 
report we found that this appropriation had 
been omitted from the bill. As the gentleman 
who was chairman of the conference committee 
on the part of the House is not now a member 
of this body and bas gone to his home, I am 
anable to state the reason for the omission of 
the appropriation, 
Baltimore is found to be without any provision 
for the next year, and such a provision is 
inserted in this bill. I believe I have now 
referred to all the items. 

Mr. COX. I wish to say one word. These 


bills are of course unfortunate forthe gentle- i 


man and bis administration. 

Mr. DAWES, Not at all. 

Mr. COX. It seems that all these appro- 
priations, except one item, were dropped out 
of the proper bills at the last session. Ido 
not charge my 
Jack of vigilance or care; but there is some 
deficiency on that side of the House beyond 
ihe pecuniary deficiency, and L hope my friend 
will hereafter make provision for the moral 
and intellectual and economical deficiencies 
which occur on that side of the House. 

Mr. DAWES. When my friend from New 


York is capable of understanding plain Eog- | 
lish he will not be at a loss to perceive the || 


occasion of these deficiencies. 
Mr. COX. My friend knows very well — 
Mr. DAWES. I have the floor. 
Mr. COX. I see you have. 


Mr. DAWES. Well, I ask the gentleman | 


totake notice of it. Ihave stated to the House 
that every one of these items, except one, 
has been rendered necessary by the passage 0 
laws after the regular appropriation bills had 
been sent from this House to the other branch. 
Mr. COX. Who is responsible for that? 
Mr. DAWES. Itis no fault of any mem- 
ber of the last Honse of Representatives that 
these matters were not embraced in the regu- 
lar appropriation bills. { have repeated my 
statement three times, and to any ordinary 
apprehension it would be perfectly plain. 


But the sub-Treasary at | 


friend from Massachusetts with | 


a deficiency bill is always wrong, as the gen- 
tleman knows. A deficiency bill is wrong in 
principle and wrong in detail, and somebody 
ought to challenge all such bills. 

Mr. DAWES. Mr. Speaker, who has the 


floor? 

Mr. WOOD. This discussion has proceeded 
by unanimous consent, and I object.to its con- 
tinuance. 

The SPEAKER. The Chair does not un- 
derstand that the debate is proceeding by 
unanimous consent. 

Mr. WOOD. I yielded to the gentleman 
from. Massachusetts merely that he might 
introduce his bill and have it passed without 
discussion. 

The SPEAKER. That was not so under- 
stood. The gentleman from Massachusetts 
asked unanimous consent to introduce a bill, 
and there was no objection. It would be an 
extraordinary course to introduce an appro- 
priation bill and forbid discussion upon it, 
The Chair would not so construe any arrange- 
ment unless it were specifically provided. 

Mr. WOOD. I hope the House will pass the 
bill and proceed tò more important business. 

Mr. DAWES. 
guished friend from New York, [Mr. Cox.] 
He has no occasion to be constantly finding 
fault in this way with the action of the Com- 
mittee on Appropriations. It is not from any 
omission on the part of that committee or of 
the House that the passage of this bill becomes 
necessary. JI always endeavor, in my inter- 
course with the gentleman from New York, as 


and [ ask as much from him. 

Mr. COX. One word more, in perfect kind- 
ness. It isthe duty of a constitutional Oppo- 
sition here to challenge all these bills, just as 
muchas it is the duty of one lobe of the gen- 


is making up his judgment. My criticism was 
made in the best spirit. My friend knows that 
these deficiency bills have grown upon us. 
They are wrong in principle. Congress ought 


tingencies. It is only the direst emergency that 
will justify bills of this character; and it is 
my right and my duty, as a member of this 
House, to challenge these matters in detail. 


i| In doing so in this instance I have done noth- 


ing more than my duty; and I paid the gentle- 
man a compliment for his vigilance which he 
has not returned in kind. 

Mr. DAWES. Does the gentleman propose 
that we shall anticipate laws before they are 


passed? 

Mr. NIBLACK. Asa member of the Com- 
mittee on Appropriations, I desire to say a 
word. I recognize the duty of the Opposition 
to oppose everything that needs opposition; 
but 1 do think that good taste, as well as suc- 
cess in the enterprise itself, should suggest 


i| there ought to be some discrimination in our į 


opposition. When I make opposition I wish 
to discriminate. 
Mr. COX. 
what the bill contains until he challenges it? 
Mr. NIBLACK. I did know what was in it. 
Mr. COX. Why did you not say so? 

Mr. NIBLACK. You did not give me a 
chance to get in. 
Mr. TAFFE. 

ment: 


That the sum of $25.000, appropriated by an act 
i| approved March 3, 1869, for the purchase of a site 
2nd the erection thereon of a post office and court- 


house building in Omaha, Nebraska, the same being 

unexpended, is hereby revived and reappropriated 

for said purpose. 

| Mr FARNSWORTH. 
that appropriation. 

Mr. TAFEFE. I ask to make a statement 
for a single moment. Twenty-five thousand 
dollars were appropriated for the purchase of a 
site. The city of Omaha paid for the site and 
vave it to the Government. This passed the 
|, Honse as an unexpended balance; butallunex- 


I offer the following amend- 


I must challenge 


I want to quiet my distin- | 


with others, to be perfectly plain and candid ; | 


tleman’s brain to challenge the other when he | 


to provide in advance for nearly all these con- | 


How does the gentleman know | 


Mr. COX. To any ordinary apprehension 
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| and the appropriation made. 


pended balances were stricken out in the Sen- 
ate; and, as the House will remember, we had 
to accept the bill as a whole, or else lose it. 
Tf this amendment be not adopted this money 
will pass back into the Treasury and the build- 
ing will have to stop. 

Mr. DAWES. This makes no new appro- 
priation; but under the law, unless we make 
this provision, this unexpended balance will 
revert to the Treasury. 

Mr. FARNSWORTH. Has the building 
been commenced? 

Mr. DAWES. It has. : 

Mr. FARNSWORTH. And thesite has been 
purchased ? : 

Mr. DAWES. The site has been purchased 
As I have said, 
if we do not pass this the unexpended balance 
of $25,000 will go into the Treasury under a 
standing law. i 

Mr. TAFFE. I hope there will be no objec- 
tion to the amendment. 

Mr. DAWES. I demand the previous ques- 
tion. . 

The previous question was seconded and the 
main question ordered. 

The amendment was adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

RECONSIDERATION, 


Mr. PETERS moved to reconsider all votes 
heretofore taken to-day ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to, 

ORDER OF BUSINESS. 


Mr. WOOD. Let us have the regular order 
of business. 

The SPEAKER. Several gentlemen ask 
unanimous consent to introduce and refer bills. 

Mr. WOQD. We have exhausted nearly an 
hour with an unnecessary delay. I suppose 
we all desire to offer bills for reference and res- 
olutions for adoption. But let us first repeal 
the duty on coal, and then we can proceed to 
that business in regular order. ~ 

Mr. BECK. I wish to call up my motion to 
reconsider on the bill for the removal of polit- 
ical disabilities. 

Mr. HALE. I move to go into Committee 
of the Whole on the state of the Union on the 
bill to repeal the duty on salt. 

The SPEAKER. ‘The gentleman from Ken- 
tucky having the floor, his motion must first be 


ut. È 
ý Mr. BECK. I do not desire to discuss the 
bill over five minutes. I yield to: the gentle- 
man from Maine. 
Mr. HALE. Before moving to'go into Com- 


| mittee of the Whole on the state of the Union, 


T wish to move that the five minutes debate be 
limited to fifteen minutes, when the vote shall 
be taken. 

Mr. BECK. I do not desire to lose my 
place. At the same time I would not antago- 
nize the wishes of the House; and I do not 
object to this bill being taken up, on the under- 
standing that I shall be recognized immedi- 
ately afterward, before any other business is 
entered upon. : 

Mr. COBB. Irise to a privileged question. 
I move ihat when the House adjourns to-day 
it be to meet on Monday next. 

The motion was agreed to. ee 

Mr. COBB moved to reconsider the vote 
just taken; and also moved that the motion 
io reconsider be laid on the table, 

Tne latter motion was agreed to. 

Mr. COBB. I move that the House do now 
adjourn. , 

The question being taken on the motion to 
adjourn, there were—ayes 64, noes 72. 
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Mr. SPEER, of Georgia, and Mr. COBB 


ealled for tellers. : 
Tellers were ordered; and Mr. Coss and 


Mr. Have were appointed. 

The House again. divided; and the tellers 
reported —ayes eighty-eight. i 

Mr. FARNSWORTH. Before the negative 
vote is taken, I ask for the yeas and nays on the 
motion to adjourn. ` We may as well have them 


first as last. ; 

Mr. MAYNARD. I desire to make a par- 
liamentary inquiry. If the yeas and nays are 
not ordered, what will be the result as regards 
the division by tellers? 

The SPEAKER. Ifthe yeas and nays are 
not ordered. the tellers will resume their places 
and take the negative vote. . 

The question being taken on ordering the 
yeas and nays; there were—ayes thirty-five. 

So (one fifth having voted in the affirmative) 
the yeas and nays were ordered, N 

The question was taken; and it was decided 
inthe negative—yeas 89, noes 95, not voting 
89; as follows: 

YEHAS—Messrs. Acker, Ambler, Archer, Austin 
Blair, George M. Brooks, Buckley, Buffinton, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler, Clarke, 
Cobb, Conger, Crecly, Darrall, Dickey, Duell, Hames, 
Iiott,, Farwell, Cnarles Foster, H-nry D. Foster, 
Frye, Getz, Goodrich, Griffith, Halsey, Hanks, Har- 
mer, Harper, George E. Harris, Havens, John W. 
Nazteton, Hill, Hooper, Kelley, Lamport, Lansing, 
Lowe, Maynard, MeCielland, McGrew, MeJunkin, 
Mercur, Merriam, Monroe, Morphis, Leonard Myers, 
Packer, Parker, Peck, Pendleton, Perce, Peters, 
Platt, Porter, Prindle, Rainey, Randall, Eilis H. 
Roberts, Rogers, Rusk, Sawyer, Scofield, Seeley, 
Sheldon, Sheilabarger, Sherwood, John A. Smith, 
Snyder, R. Milton Speer, Thomas J. Speer, Sprague, 
Stevenson. St. John, Sutherland, Swann, Sypher, 
Thomas, Washington Townsend, Tutbill, Upson, 
Wakeman, Waldron, Wallace, Walls, Willard, Wil- 
liana of Indiana, and John T, Wilson—89. 

NAYS—Messrs. Adams, Arthur, Averill, Beatty, 
Beck. Bigby, Biggs, Bird, James G. Blair, Braxton, 
Bright, Burebard, Caldwell, Campbell, Comingo, 
Cook, Cotton, Cox, Creds, Criteber, Crossland, Davis, 
Dawes, De Large, Donnan, Dox, Du Bose, Duonell, 
Kidridge, Ily, Farnsworth, Finkelnburg, Garfield, 
Garrett, Golladay, Hale, Handley, John T, Flarris, 
Hawley. Hay, Hereford, Kendall, Kerr, King, Kin- 
selin, Lamison, Leach, Lewis, Lynch, Manson, 
Marshall, MeCormick, McCrary, Metlenry, Me- 
Intyre, McKinney, Merrick, Benjamin I. Meyers, 
Moore, Niblack, Packard, Palmer, Bli Perry, 
Poland, Potter, Price, Hiward Y. Rice, John M. 
Rice, Ritehie. William R. Roberts, Robinson, Roose- 
yelt, Shanks, Shober, Slater, Sloss, Stevens, Storm, 
Stoughton, Tafe, Terry, Twichell, Tyner, Van 
Tromp, Vaughan, Waddell, Walden, Warren, Wells, 
Wheeler, Whitthorne, Williams of New York, Jere- 
mala Avian, Wood, and Young—9)5. 


OTING — Messrs. Ames, Banks, Barber, 
Burry, Bingham, James Brooks, Carroll, Coburn, 
Duke, Porker, Haldeman, Hambleton, Hays. Gerry 


W. Hazleton, Hoar, Holman, Ketcham, Killinger, 


McKee, McNeely. Mitchell, Morey, Morgan, Neg- | 


ley, Orr, Aaron F. Perry, Read, Sessions, Shoe- 
maker, Slocum, IH. Boardman Smith, Worthington 
C. Smith, Stowell. Dwight Townsend, Tuner, Voor- 
hees, Washburn, Whiteley, and Winchester—39. 


So the motion to adjourn was not agreed to. 

During the roll-call, 

Mr. MERCUR said: I desire to state that 
Mr. H. BoarpMay Suirn, of New York, was 
coufined to his room by sickness yesterday 
and is to-day. 

The result of the vote was then announced 
as above recorded, 

The SPEAKER. The question recurs on 
the motion of the gentleman from Maine, [ Mr. 
Haue, ] thar the rules be suspended, and that 
the House resolve itself into Committee of the 


i 


Whole on the state of the Union, and, pending 
that motion, that all debate under the five- 
minutes rale on the pending bill be closed in 
fifteen minutes. i 

Mr. HALE. I wish to modify that motion 
by making the time thirty minutes instead of 
fifteen minutes. 

Mr. KELLEY, Am I to understand that 
the proposition is to close debate after thirty 
minutes on all amendments that may be pro- 

osed ? l 

The SPEAKER. That would be the effect 
of agreeing to the motion. Itis not competent 
for the House to close debate upon more than 
one section, Bat this bill contains but one 
section.. When the House orders all debate to | 


be closed upon a given section, or upon a bill {i 


consisting of but one section, that closes debate 
upon all amendments thereto. That will be 
the effect in this instance, if the House adopt 
the motion to close debate. 

Mr. KELLEY. Would it bein order to move 
that the debate on each amendment which may 
be proposed be limited to five minutes? . 

The SPEAKER. That is precisely the posi- 
tion now. The ruleis that on each amendment 


| there shall only be one five-minutes speech for 


and one against. This rule, of course, is some- 
what laxly enforced in committee; but it is 
the rale. 

Mr. KELLEY. I understand that the gen- 
tlemanfrom Maine [Mr. Have] proposes prac- 
tically to close all debate in thirty minutes, and 
thereby to preclude amendments. 

The SPEAKER. It does not preclude 
amendments. The power to offer amendments 
is one which the Committee of the Whole can- 
not be deprived of so long as any member 
thereof has an amendment to offer. But the 
House has a right to order that no debate 
whatever shall be had on amendments, and that 
the committee shall be brought to an immedi- 
ate vote thereon. 

Mr. KELLEY. Well, I desire members to 
understand that to adopt this motion is to 
determine that no debate shall be had on any 
amendment that may properly be offered. 
Now, there is no pressure of business demand- 
ing this hot haste, and I think i, would be 
well to allow amendments to the bill and, say, 
thirty minutes’ debate on each amendment. To 
that I will make no objection. 

Mr. HALE. I cannot consent, of course, 

to that, because it would open the widest sea 
of debate. Ido not wish by my motion to tie 
the House up unreasonably. Iam willing to 
make the time allowed for debate forty-five 
minutes, or even one hour, if it be deemed 
advisable and members desire to speak that 
long. 
Mr. KELLEY. We did not close debateat 
all when we were on the tariff in the last Con- 
gress. There were weeks given to general 
debate. 

Mr. HALE. I believe I have the floor, and 
I modify my mction so that all debate on the 
bill and amendments under the five-minutes 
rule shall be limited to forty-five minutes. 

Mr. RANDALL. That will not cut off 
amendments? 

The SPEAKER, 
power to amend. 

Mr. WOOD. Mr. Speaker, the proposition 
of the gentleman from Pennsylvania is made 
in the interest of the opponents of the repeal 
of the duties upon saitand coal. He wants 
discussion on every amendment, and he would 
bring forward the whole tariff bill, compris- 
ing many hundreds of enumerated articles, 
and propose amendments and speak on each 
amendment. Now, to gratify that gentleman 
is virtually to abandon the interests of the 
people and the resolation of this House, which 
is, In my judgment, to repeal these duties 
before we adjourn. 

Mr. KELLEY. Iwould like to say to the 
gentleman from New York that I am quite 
able to speak for myself, and am in the habit 
of doing it, and I probably understand as well 
as he does what my purpose is, 

Mr. WOOD. We know very well the capa- 


Jt will not cut off the 


ji city of that gentleman, not only to speak for 


himself but to ‘f make the worse appear the 
better reason,” and to resort to legislative 
stratagems to defeat proper measures, as he 
has always done upon every fitting opportunity. 

Now, sir, we want no discussion really upon 
these two simple propositions. They admit 
of no argument. This House and this country 
understand and comprehend the simple, iso- 
lated question whether these duties ought or 
ought not to be repealed ; and in my judgment 
popular opinion has reached nearly the point 


|| Of unanimity upon this subject with the excep- 


tion of various portions of the United States 
that are directly and pecuniarily interested ; 


and the only question for us to determine ig 
whether we shall permit the whole interesis 
of the people to be sacrificed to the peculiar 
interest of localities. I hope the House will 


not do so. . 

The question was upon Mr. Hare's motion 
as modified, to limit all debate in Committee 
of the Whole on the state of the Union on the 
pending bill to forty-five minutes. i 

Mr. LYNCH. I desire to makea parlia- 
mentary inquiry. I wish to ask the Chair if 
the motion of my colleague prevails how the 
debate will be apportioned, whether the floor 
will be held by the gentleman himself all the 
time? . g 

The SPEAKER. The Chair has nothing 
whatever to do with what takes place in Com- 
mittee ofthe Whole. The debate will be under 
the five-minutes rule. ar 

Mr. LYNCH. The object of my inquiry was 
to know whether the five-minutes rule would 

revail to that extent. 

The SPEAKER. It will; because all gen- 
eral debate was closed yesterday. Whatever 
debate is allowed in the forty-five minutes 
will be under the five-minutes rule. 

Mr. LYNCH. On amendments? 

The SPEAKER. Yes; on amendments. 

Mr. HALE. All I shall ask will be five 
minutes for myself. 

The question was put on Mr. Lynon’s 
tion; and there were—ayes 87, noes 69, 

Mr. KELLEY called for tellers. 

Tellers were ordered ; and Mr. KELLEY and 
Mr. Dawes were appointed. | 

The House divided; and the tellers report- 
ed—ayes 84, noes 67. 

Mr. L. MYERS and Mr. PACKER called 
for the yeas and nays. 

Mr. PERCE. I move that the House do 
now adjourn. ae i 

The SPEAKER. That motion is not in 
order. 

The yeas and nays were ordered. , 

The question was taken ; and it was decided 
in the alfirmative—yeas 99, nays 82, not voting 
42; as follows: 

YEAS—Messrs, Acker, Adams, Arthur, Averill, 
Barber, Beatty, Beck, Bird, James G. Blair, Brax- 
ton, Bright, George M. Brooks, Buckley, Burchard, 
Caldwell, Campbell. Carroll, Coburn, Comingo, Cook, 
Cotton, Cox, Crebs, Critcher, Crossland, Dawes, Don- 
nan, Dox, Du Bose,-Dunnell, Eldridge, Ely, Farns- 
worth, Finkelnburg, Frye, Garficld, Garrett, Golin- 
day, Hale. Hanks, Harmer, Harper, John T., Harris, 
Hawley, Hay, Gerry W. Hazleton, Kerr, King, Kin- 
sella, Lamison, Lewis, Lynch, Manson, Marshall, 
McCormick, McCrary, McHenry, MeIntyre, McKin- 
ney, Benjamin F. Meyers, Monroe, Morey, Niblack, 
Orr, Packard; Eli Perry, Potter, Price, Rainey, Read, 
Edward Y. Rice, John M. Rice, William R. Roberts, 
Robinson, Roosevelt, Rusk, Shanks, Shober, Slater, 
Sloss, Stevens, Storm, Stoughton, Terry, Tuthill, 
Tyner, Vaughan, Voorhees, Waddell, Walden, War- 
ren, Wells, Wheeler, Whitthorne, Williams of In- 
diana, Williams of New York, Jeremiah M. Wilson, 
Wood, and Young—99. 

NAYS~—Messrs, Ambler, Archer, Bigby, Austin 
Blair, Buffinton, Burdett, Benjamin F, Butler, Rod- 
erick R. Butler, Clarke, Cobb, Conger, Creely, Davis, 
De Large, Duell, Eames, Charles Foster, Henry D. 
Foster, Getz, Goodrich, Griffith, Halsey. Handley, 
Havens, John W. Hazleton, Hereford, Hill, Hooper, 
Kelley, Ketcham, Killinger, Lamport, Leach, Lowe, 
McClelland, McGrew, McJunkin, Mercur, Merriam, 
Merrick, Morphis, Leonard Myers, Packer, Palmer, 
Parker, Peck, Pendleton, Perce, Platt, Poland, 
Porter, Prindle, Randall, Ritchie, Eis H. Roberts, 
Rogers, Sawyer, Scofield, Secley, Sessions, Sheldon, 
Shellabarger, Sherwood, John A. Smith, Snyder, 
R. Miiton Speer, Thomas J. Speer, Sprague, Stowell, 
St. John, Sutherland, Swann, Thomas, Washington 
Townsend, Upson, Wakeman, Waldron, Wallace, 
Walls, Whiteley, Willard, and John £. Wilson—82. 

NOT VOTING — Messrs. Ames, Banks, Barry, 
Biggs, Bingham, James Brooks, Darrall, Dickey, 
Duke, Elliott, Farwell, Forker, Haldeman, Ham- 
bleton, George E. Harris, Hays, Hoar, Holman, Ken- 
dall, Lansing, Maynard, McKee, McNeely, Mitchell, 
Moore, Morgan, Negley, Aaron Ii, Perry, Peters, 
Shoemaker, Slocum, H. Boardman Smith, Worth- 
ington C. Smith, Stevenson, Sypher, Taffe, Dwight 
Townsend, Turner, Twichell, Van Trump, Wash- 
burn, and Winchester—42, 

So the motion to limit debate to forty-five 
minutes was agreed to. 

Daring the call of the roll, 

Mr. ARCHER said: My colleague, Mr. 
Hampteroy, is detained from the House by 
sickness, 
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THE CONGRESSIONAL GLOBE. 


Mr. KELLEY. I move that the House do 
now adjourn. 

The SPEAKER. ‘That motion is not now 
in order, one motion to adjourn having been 
made and voted upon since the motion was 
submitted to suspend the rules and go into 
Committee of the Whole. 

The question was then taken upon the mo- 
tion to suspend the rules and go into Commit- 
tee of the Whole; and upon a division there 


. were—ayes 83, noes 59. 


Before the result of the vote was announced, 

Mr. KELLEY called for tellers. 

The question was taken upon ordering tell- 
ers; and there were thirteen ayes. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

Mr. PLATT. I call for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were thirty-two ayes. 

So (the affirmative being more than one fifth 
of the last full vote) the yeas and nays were 
ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 105, nays 74, 
not voting 44; as follows: 


YWAS—Messrs. Adams, Arthur, Averill, Barber, 
Beatty, Beck, Bigbv, Biggs, Bird, James G. Blair, 
Braxton, Bright, Buckley, Boffington, Burchard, 
Caldwell, Cain pbell, Carroll, Coburn, Comingo, Cook, 
Gotton, Cox, Crebs, Critcher, Crossland, Donnan, 
Dox, DuBose, D unnell. Eames, Eldridge, Lliott. Bly, 
Parasworth, Finkelnburg, Charles Foster, Frye, Gar- 
field, Garrett, Golladay, Hale, Handley, Hanks, John 
T, Harris, Hawley, Hay, Kerr, Ketcham, King, Kin- 
scelta, Lamison, Lewis, Lynch, Manson, Marshall, 
McCormick, McCrary, McHenry, Melntyre, Mo- 
{ihney, Benjamin F. Meyers, Mitchell, Monroe, 
Moore, Morey, Niblack, Orr, Packard, Pendleton, Bu 
Perry, Potter, Pries, Read, Edward Y. Rice, John 
M. Rice, Wiliam R. Roberts, Robinson, Roosevelt, 
Shanks, Sbellabarger, Shober, Slater, Sloss, Stevens, 
Stevenson, Stoughton, Jaffe, Terry, Tuthill, Twich- 
ell, Tyner, Vaughan, Voorhees, Waddell, Walden, 
Warren, Wells, Wheeler, Whitthorne, Williams of 
Indiana, Williams of New York, Jeremiah M. Wil- 
gon. Wood, and Young—105. i 

YS- Messrs. Acker, Ambler, Archer, Austin 
Blair, Burdett, Roderick R. Butler, Cohb, Conger, 
Croely. Davis, De Large, Dickey, Duell, Getz, Good- 
rich, Griffith, Marmer, Harper, Havens, John W. 
Hazleton, Hereford, Hooper, Kelley, Killinger, Lan- 
sing, Leach, Lowe, Maynard, McClelland, McGrew, 
McJunkin. Mercur, Merriam, Merrick, Morphis, 
Leonard Myers, Negley, Packer, Palmor, Parker, 
Peek, Perce, Platt, Poland, Porter, Prindlo, Rainey, 
Randall, Ritchie, Ellis H. Roberts, Rogers, Sawyer, 
Scofield, Seeley, Sheldon, Sherwood, Shoemaker, 
Yohn A. Smith, Snyder, R, Milton Speer, Thomas 
J. Speer, Sprague, Stowell, St. John, Sutherland, 
Bwaun, Thomas, Washington Townsend, Upson, 
Wakeman, Wallace, Walls, Willard, and John T 
Wilson—74. 

NOL VOTING.— Messrs. Ames, Banks, Barry, 
Bingham, George M. Brooks, James Brooks, Benja- 
min F., Butler, Clarke, Darrall, Dawes, Duke, Far- 
well, Forker, Henry D. Foster, Haldeman, Halsey, 
Hambleton, George B. Harris, Hays, Gerry W. Hazle- 
ton, Hill, Hoar, Holman, Kendall, Lamport, Me- 
Keo, McNeely, Morgan, Aaron I., Perry, Peters, 
Rusk, Sessions, Slocum. H. Boardman Smith, Wash- 
ington C. Smith, Storm, Sypher, Dwight Townsend, 
Turner, Van Trump, Waldron, Washburn, White- 
Jey, and Winchester—44. 


So the motion was agreed to. 
SMITUSONIAN INSTITUTION. 


The SPEAKER, by unanimous consent, laid 
before the Housethe annual report of the Board 
of Regents of the Smithsonian Institution ; 
which was ordered to be printed, and referred 
to the Regents on the part of the House. 


REPEAL OF DUTY ON SALT. 


‘he House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 9) to repeal the duty on salt. 

The bill provides 
passage of the act salt shall be placed on the 
free list, and no further impost duty shall be 
collected on the same. 

The CHAIRMAN. By order of the House, 
all debate on this bill will be closed in forty- 
five minutes. 

The pending amendment was one moved 
by Mr. FARNSWORTH, to insert after the word 
“shall? the words “aud coal.” 


that from and after the J 


Mr. BLAIR, of Michigan. I move to amend 
the bill by striking out all after the enacting | 


clause and inserting in lieu thereof the fol- 
lowing: 

That from and after the passage of this act the 
duty on saltin bulk shall be ten cents per hundred 


pounds, and on salt in sacks or bags sixteen cents 


per hundred pounds. 


I wish to say that I have been opposing thus 
far the bill of the gentleman from Maine [Mr. 
Hare] chiefly upon the ground that I object to 
dealing with the tariff in this way. My imme- 
diate constituency, so far as I know, has no 
interest which is not common to the whole 
country in this question of coal or of salt. 
But, sir, let me say to gentlemen on this side 
of the Hall that we are responsible for the rev- 
enues of the country; and when we undertake 
to deal with the tariff, I submit that there is 
no proper way to deal with it except as a 
whole. If gentlemen undertake to insist that 
one article or class of articles must be relieved 
from duty for the special benefit of one part 
of the country, and another article or class 
of articles must be relieved for the benefit of 
another part of the country, it will soon be 
found that we have frittered the revenue all 
away; that we have no ground left to stand 
upon. 

Now, sir, I am willing—and I believe that 
gentlemen who are understood to be protec- 
tionists upon this side are willing—to meet our 
friends on the other side of the House half 
way upon this question of the tariff, to take 
it up in the regular way, to have it examined 
carefully by a committee suitable for the pur- 
pose. Let such reductions be made as the 
good sense of the country may dictate, and 
Yet them be equal and uniform in their bearing 
throughout the country, so far as we may be 
able to accomplish that object. But let us 
not, following the lead of anybody, run off aud 
assail the tariff upon particular parts, for I 
assure gentlemen that there is not asingle item 
in the tariff which could stand to-day if it were 
put to the country alone. It is only because 
these are parts of a system that we are able to 
maintain them at all. 

One word upon this question of coal, about 
which so much has been said here, and on 
which the House the other day ran off, as I 
thought, in a panic. What occasion was there 
for it? About halfa million of dollars of rev- 
enue is yearly derived from the duties upon 
coal. Ts there any better or easier way to get 
this revenue; is the price of coal substan- 
tially increased to the people of the country 
by this duty? I doubt it very much, indeed. 
The same may be said in regard to salt. While 
it may be true, aud I presume it is true, that 
the duty upon salt is too high, yet I think that 
some duty upon salt is as proper as any duty 
upon any thing. 

Gentlemen say to us: “this is an article of 
universal use.” But, sir, are you not taxing 
everything of universal use? Is salt any more 
an article of universal use than tea and coffee 
and spices, which are being used all over the 
country? Is it any worse to raise revenue by 
a duty upon salt, and do the people feel itany 
more, than if this revenue were raised upon a 
hundred articles that can be named which are 
also of common use? 

It is one of the misfortunes of all taxation 
that it must fall heavily somewhere, that it 


| will be disagreeable to somebody who has the 


tax to pay; and I must say to gentlemen that 
this question in regard to the tariff resolves 
itself into a simple question of adjustment, 
the question where you will place the daties. 
Somewhere they must fall, You mustget about 
one hundred and sixty million dollays a year 
from the tariff; you cannot do without this rev- 
enue; and the simple question is, where will you 
place the duties? Wherever you may place 
them they will bear with some hardship upon 
the people. In the adjustment of these duties 
you will of course make the burden as light as 
possible consistently with the needs of the 
revenue. 

Mr, COX. Irise to oppose the substitute 


of the gentleman from Michigan, [Mr. BLAIR, ] 
and I wish to submit some statistics, which £ 
have verified since yesterday, as to the, coal 
business. Before doing so, I beg to makea 
remark or two upon the argument made by the 
gentleman from Michigan. Iam opposed to 
any half-way measure on coal or salt. When: 
the gentleman speaks of spices, &e., I beg to 
remind him that spices are not raised or made 
in this country, as salt is, and therefore the 
protective principle does not apply. 

As to the anthracite coal trade, &c., I desire 
to present some facts for the information of 
the country, if not for the information of the 
House. This anthracite trade for the last ten 
years, as shown by the business of a colliery 
in which my informant was interested, is as I 
shall state. 

It was organized in 1859, and in 1860 the 
stock was increased to $60,000, and in 1861 it 
paid fifteen per cent. and reserved a large sur- 
plus, in 1862 it paid eighty-five per cent. and 
reserved a large surplus. In that year, having 
devoted the surplus earnings to further open- 
ings,. the stock was watered eight and one 
third times, and thereby raised to $500,000; 
and it paid twenty-four per cent. upon the in- 
creased capital—not one dollar additional 
capital having been added, in cash, to it—and 
it has, this last year, divided twelve per cent. 
on the $500,000 watered capital, but it re- 
served a much larger sum of its earnings than 
it divided. This colliery I refer to is located 
near Hazeltown, in Pennsylvania. 

Mr. Greeley, in the Tribune of not ten days 
since, says the anthracite trade is developed 
to from thirty to fifty per cent. beyond all 
demand for that fuel; and therefore is it that 
we should give it farther protection? 

Does domestic coal regulate the price of for- 
eign, as maintained by the gentleman from qi 
Pennsylvania, [Mr. KeLusy,] or is it the other 
way? Letuscome to the facts. When coal was 
free there was not one strike or combination in 
the anthracite trade, and consequently no arbi- 
trarily enhanced prices for that fuel. The duty 
was imposed, and we have had three success: 
ive annual strikes, imposing immense bur- 
dens npon commerce, manutactures, and the 
helpless poor: that of 1869-70 costing not less 
than $30,000,000. ‘That of the present no one 
can yet estimate. 

Now for other pertinent facts. Before coal 
was free western Pennsylvania gas-coal sold in 
New York at ten dollars per ton, but after it 
became free it was reduced by competition to 
$6 35, and when specie was the currency Nova 
Scotia coal never sold, when free, above the 
sum of five dollars per ton, and if free it 
will not go above that value again. 

‘The gentleman from Pennsylvania (Mr. Ker- 
LEY] quotes the prices of Nova Scotia coal in 
Boston for 1862 to 1867 apparently, among 
other things, to show that the price of Nova 
Scotia coal declined by reason of the duty upon 
it. The price in 1861 was $4 67 per ton; in 
1862, when our vessels were largely engaged 
in the service of the United States, and freights 
thereby increased, it rose to $5 60, and as the 
legal-tender currency of the United States 
depreciated year by year the price of all coals 
nominally increased in all markets, so that 
anthracite, which had sold in Philadelphia 
for an average, by the cargo, at $3 71 for 
twenty years, (Daddow & Bannan’s book on 
coal, oil, and iron, ) was carried up to $10 40 at 
that point, with a like advance at Elizabeth 
Port from $4 29 to $4 82: from 1859 to 1862, 
to S10 40 in 1864; but as the currency im- 
proved the prices declined in nominal amount, 
but increased in actual gold value. 

Mr. Chairman, these facts illustrate the point 
which I should like more at large to enforce. 
Bat, sir, in brief, while we cannot regulate by 
law transportation, while we cannot legislate 
by penalties against strikes, while. the morve- 
ments and interchanges belonging to trade will 
go on, we will fail unless we open up new 
avenues of trade, whereby we shall have com- 
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petition, and whereby we shall illustrate the 
idea of the greatest good to the greatest num- 
ber by the greatest liberty of trade. 

` [Here the hammer fell.] 

Mr. DUELL. Mr. Chairman, I represent 
on this &cor a district largely interested in the 
manufacture of salt; and while I say that, it 
is proper I should add also that Iam not per- 
sonally interested in that manufacture. I have 
listened to the debate on this question with 
some interest, for the purpose of discovering, 
if possible, good and valid reasons for the 
attempt which is being made to strike down 
one of the industrial interests of the country, 
by placing salt upon the free list. 

Now, Mr. Chairman, if the cost of salt has 
at all been increased under the present rate of 
duty, there would be much force in the prop- 
osition put forth; but the truth is, and it can- 
not be denied, to-day, with the present rate of 
duty on salt, it is cheaper in every market in 
the United States. 

Mr. FINKELNBURG. Except St. Louis. 

Mr. DUELL. Without any exception, in 
1860, when the duty on salt was merely nom- 
inal or almost nothing at all. I therefore 
object, Mr. Chairman, to the attempt being 
made to single out this one industrial interest 
and make that the subject of legislation. An 
attempt has been made to prejudice the minds 
of members of this House against a corpor- 
ation in my district known as the Salt Com- 
panyof Onondaga. Itis said that itis a great 
monopoly, and that by its act it has increased 
the price of salt throughout the land. I deny 
that assertion. It is true that during the war, 
in consequence of the closing of the Kanawha 
salt-works and the great depression in other 
salt. manufacturing districts of the country, 
the Onondaga company did succeed in mak- 

Bing money; bat I assert what I know to be 
true, that during the last two years the Onon- 
daga Salt Company have lost money. In 1870 
they lost more than two hundred and ninety- 
four thousand dollars. And let me say to the 
members of this committee in behalf of this 
company that if salt is placed on the free list 
the Onondaga Salt Compauy, which gives em- 
ployment to more than fifteen thousand men, 
whose interests are identified with the pros- 
perity ofa large portion of the country, must 
stop its business. 

In connection with this subject, I desire to 
send to the Clerk’s desk and have read a report 
made by the secretary of this salt company 
within a few days past, which shows the pre- 
cise condition of the manufacture of salt in 
that district. 

The Clerk read as follows: 

To the Superintendent of the Onondaga Salt Springa : 

Sir: You have communicated to us a resolution 
of the honorable the Assembly, under date of Feb- 
ruary 10, 1871, and requesting, if we thought proper, 
to answer ‘such questions as to our business which 
were containcd in said resolution. We most re- 
spectfully submit the following answer, and will 
ehcerfully, if requested, answer in detail and veri fy 
the same in any manner that may reasonably be 
required: ; 


Value of salt property used by company. 83,7 


Original cash capital in 1860... 50,000 00 
Capital raised in 18 es 829,000 09 
al enital raised in 1870. KERS 1,250,000 00 
man 


Losses for 186 


Profit of whole business for eleven years..82,745.520 03 
x 0. e $12,489 27 
Losses for 1870. 


-F 
++ 294,895 87 


506,835 14 


$2,438,684 89 
e 

Owing to the difficulty of a continuous suppl 
and the cost of coal in the open market we early 
obtained a coal mine, and as the results of our econ- 
omy, by contrasting the cost to us with the open 
market price of coal in quantities, we have made or 
saved as actual profit on coal used by the company, 
$1,607,149 67; profit on sale of coal Tease, $510,000; 
profit on sale of Chicago docks, $94,054 50; total, 
$2,211,204 17, Actual profit on salt for e'even years, 
$227,480 72; or on an original cash capital, the sum 
of 14.06 per cont, per year, 

‘This capital is only the amount of cash put up by 
the manufacturers codperating for the purpose of 
carrying on their business; therefore we should add to 
profits on cash, which is $226,480 72, rents paid on an 


i 


j 
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average valuation of $3,703,666 40, $4,516,899 49; the 
whole amount paid, $4,744,380 21; or on cash capital 
and property per year, 123 per cent. 

The above statement is the result of the whole 
business, including all demands, whether cash or 
stock, and all surplus of every kind and description. 
The actual cash market value of the permanent 
works or salt property leased to the company is this 
day over four and a half million dollars, but putin 
this statement at the average value upon which rent 
has been paid for the last eleven years, or at $800,000 
less than the actual cash value, . 

The amount of the profits on the business of the 
company to the extent of more than three fifths of 
the whole were made during the years of the war. 
In 1869 the profits were very small, and in 1870 there 
was an actual loss of $294,595 87. 

Our bills payable and borrowed money account 
have averaged annually over four hundred thousand 
dollars, and for the past year were largely over that 
amount, 2 

We have made and marketed in tho eleven years 
ofour existence 84,385,695 bushels of salt, or 7,671,426 
bushels per year. 


` i 
There was made for the eleven years previous 


to and including 1859 60,386,320 bushels, or 5,489.665 


bushels per year, or an average annual excess dur- | 


ing the last eleven years of 2,181,761 bushels, — | 
In the manufacture of salt by the various individ- 
uals great care has been always taken to regulate 
the price by the cost of coal and labor, and no profit 
has been allowed over or even equal to a fair com- 
pensation for individual superintendence, (and in 
some instances there has been an absolute loss in 
manufacturing.) it being generally understood that 
the individual manufacturer should look only to the 
general results of rent and dividends for his profits. 

J. W. BARKER, 

Secretary of the Salt Company of Onondaga. 
Mr. RANDALL. I move, after the word 
‘salt,’ to insert the words ‘‘tea and coffee.” 
I had hoped, Mr. Chairman, that this subject 
of the tariff would have been considered in 
some comprehensive manner if touched upon 
at all at this session, that any reductions which 
were to be made should be reductions embra- 
cing all the articles upon which duty islevied, 
or else, in the absence of time at this session, 
that some general percentage of reduction 
should be made, say a reduction of ten per 
cent. upon the present tariff, so that there 
should be equal fairness to every interest. I 
supposed in the event of such a procs 
being made that I should, as a Pennsylvanian, 
have been compelled to yield to the general 


| demands of the country. 


But I do protest against this class legislation, 
this proposition to select out from the tariff 


| certain articles and to abolish the duties on 


them in a way calculated to injure particular 
sections without bringing any corresponding 
benefit to the whole country, The proposition 
now is to put coal upon the free list. You 


| have been informed that coal yielded to the 


Government in the shape of revenue about five 
hundred thousand dollars during the last year. 


j That is about a cent and a quarter or a cent 


anda half for each person living in the United 
States. Now, my proposition is, if we are to 
touch any of these burdens, to touch theburden 
which is most excessive, and which is the most 
far-reaching in its operation. 

The tax upon tea and coffee as compared 
with the tax upon coal is extravagant beyond 
measure. The amount realized from tea is 
about ten million dollars; the amount real- 
ized from coffee is about twelve million dol- 


| lars. ‘These two articles yield about twenty- 


two million dollars of revenue. I ask, then, 
why do not those advocates of reform in con- 
nection with the revenue on both sides of the 
House, who have shown such zeal, commence 
with these large burdens of taxation and let 
the smaller ones go for the present ? 

The tax upon tea and coffee is fifty-three 
cents for every inhabitant of the country, 
while, as I have said, the tax upon coal is but 
a cent and a quarter. I must take issue with 
my distinguished colleague from Pennsylvania 
[Mr. KeLLey] when he tells us that the reve- 
nues of the country will not bear any reduc- 
tion. I wish to direct the attention of the 
committee to a portion of the report of the 


j Secretary of the Treasury, in which he states 


the receipts of the last fiscal year as amount- 
ing in round numbers to $411,000,000, while 
the expenditures were $309,000,000. 

Mr. KELLEY. Will the gentleman permit 


me to say that he has misapprehended me? I 
did not. deny-——— 

Mr. RANDALL, I do not wish to misrep- 
resent my colleague. But my time is too lim- 
ited for interruptions. 

Mr. KELLEY. Idid not deny that a re- 
duction should and could be made, but I 
thought it inopportune now. 

ir. RANDALL. Theestimates of the Sec- 
retary of the Treasury of the receipts for the 
coming fiscal year are $820,000,000, while his 
estimates of expenditures are something like 
$309,000,000. A little further on, however, he 
tells us: ` 

“It may therefore be reasonably anticipated that 
į the total reduction of the public debt during the 
next fiscal year, including payments on account cf 
the sinking fund, will be about fifty million dollars.” 

My proposition is to take $22,000,000 of 
taxes off of that. $50,000,000, and leave nearly 
thirty million dollars to go to the payment of 
the public debt; a sum, in my judgment, quite 
i equal to the ability of the people to pay each 
year, and an amount which will, in sufficient 
time, pay our public debt. 

One word more. Coal is stricken at here. 
It is stricken at as affecting but three States, 
namely, the State of West Virginia, the State 
| of Pennsylvania, and the State of Maryland, 
Aud who will be benefited by the repeal of the 
duty on coal? It will really benefit, so far as 
Iam able to learn or to comprehend, the peo- 
ple who are manufacturing who are nearest 
or most accessible to the importation of the 
Nova Scotia coal, and the gas companies rep- 
resented largely by my distinguished friend 
from New York, [Mr. Cox.] The question 
iis, should the great interests of the States I 
i have named be so stricken for the benefit of 
these corporations and of these manufacturers 
in the East? 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. I believe the 
first amendment pending'to the measure now 
before the committee is to add coal to the free 
list. I can hope to do but little more than to 
state the facts in regard to the coal trade as I 
find them in the last official report, which came 
in afew days since, and let the members of 
the committee see for themselves how those 
facts bear to the question of repealing the duty. 

During the eleven months ending the 30th 
of November, 1870, there were shipped into 
the United States 424,193 tons of foreign coal; 
and there were shipped out of this country to 
other countries 254,626 tons of American coal. 
The coal we imported was all bituminous. 
We exported 98,000 tons of bituminous coal 
and 156,000 tons of anthracite. Comparing 
values, the coal which we imported was val- 
ued at the custom-house at $1,069,301; and 
our exports of both kinds of coal were valued 
at $1,351,872. The amount exported was 
valued at $282,571 more than tbe amount 
imported. So far, then, as the coal trade of 
this country with foreign countries is con- 
cerned it is about a stand-off, There was a 
sort of natural reciprocity in the trade. We 
sold over the line at one place and bought over 
the line at another. 

Now, what are the facts, so far as the Treas- 
ury is concerned? During the fiscal yearend- 
ing the 30th of June, 1870, the whole amount 
of coal brought into this country from abroad 
was valued at $1,112,000, on which there was 
paid into the Treasury a revenue of $521,578 10. 
This was about forty-seven per cent. on the 
gold valuation of the coal. Now, I desire to 
ask the members of this committee whether, 
under the circumstances of this trade, as herein 
exhibited, they think it worth while to levy on 
those portions of this country that buy their 
coal from abroad for use forty seven per cent. 
in gold on the fuel they use? 

i was surprised at a remark of the distin- 
guished gentleman from Michigan, [Mr. Buarn. ] 
He asserted that there is no one item in the 
whole tariff that can stand alone on its own 


i merits, but that all must be taken in a lump 
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in order to stand ; that coal must take salt by 
the hand, and they two must take something 
else by the hand, and thus all interests unite 
their forces before they can make a stand 
before the country. If this remark be true it 
strikes a blow at the whole tariff system; a 
blow I am not willing to strike. I am unwill- 
ing to admit that bad taxes ought to be tied to 
good ones, and thus be kept afloat. But I 


desire to ask gentlemen whether, considering | 


the odium that the whole tariff has to bear in 
consequence of this duty on coal, they think it 
wise to perpetuate this tax, which is of so little 
value either to the country or the Treasury. 
Lthink it unwise to continue this duty on coal, 
and I am therefore in favor of its repeal-—— 

[Here the hammer fell.] - 

Mr. BURDETT. I have stood recorded for 
many months as in favor of the reduction of 
the tariff upon the article of salt, I have no 
disposition to change that record, and shall 
not do so whenever I have occasion to vote. 
But I do most earnestly deprecate. the move- 
ment which is being made in that direction at 
this time, and in the particular method in which 
itis now made. And my reasons for that dep- 
recation are these: the voting thus far had upon 
this question has made it manifest (and we 
may as well plainly say it at once) that the 
advocates of so-called revenue reform are in a 
majority upon this floor; and this movement, 
made in this way, in this particular method, 
is notice given to all the industries of the whole 
land that the time has come when, not by a 
general overhauling of the tariff, not in a fair 
and open battle upon the subject, but by a 
nibbling process, by a bushwhacking process, 
any and all of the best industries of the coun- 
try are to be smitten, one by-one, and public 
coufidence throughout the whole land wrecked 
upon it, Against that thougbt, against that 
purpose, it is my desire to protest. So far 
as coal is concerned I care naught about it; 
nobody that |-represent is in the least inter- 
ested in the matter. But I watch with con- 
siderable interest those gentlemen from the 
West whose staple for many years has been 
denunciations of greedy New England; I watch 
with peculiar interest the solemn throng as 
they pass between the tellers in support of 
this proposition to give New England another 
litle bite. 

Now, I do not propose to join in that sort 
of legislation. So far as the article of coal 
itself is concerned, I see nothing in this move- 
ment to repeal the duty on that article, save a 
fight to be made upon those who endure the 
perils of the mines in this country. I hear 
that to- day forty thousand Pennsylvania miners 
are struggling against the monopoly of the 
mine-owners and the monopoly of the coal 
transporters. Yet the men who are generally 
loud in advocacy of the poor and their 
cause are gathering in coborts here to help 
smite the very men who are now engaged in a 
struggle against monopoly. Sir, I will not aid 
to smite those men any such blow ; neither do 
I care for the special benefit of a few New 
England’ manufacturers, of a few mine-owners 
in Pictou, of that most invidious of all monop- 
olies, the Manhattan Gas Company—! do not 
care to become the supporter of their interests. 
Therefore, if the question can be divided, I 
will vote against taking off the duty on coal, 
and will vote for taking off the duty on salt. 

[Here the hammer fell. ] 

Mr. FARNSWORTH. I have been sur- 
prised at the opposition made on this floor—— 

The CHAIRMAN. Debate on the pending 
amendment is exhausted. 

My. GARFIELD, of 
my amendment to the amendment. 

Mr. FARNSWORTH. Lrenew the amend- 
ment. The first objection we hear, and one 
that is universally reiterated by all who oppose 
this bill, is that it does not come in the proper 
form and shape; the shape of the bill does 
not suit them; that we should wait until they 
could remodel the whole tariff, and by a gen- 


Ohio. I will withdraw | 


eral bill, by a system of general legislation, 
remodel and adjust those duties to suit the 
different interests of the country. 

Sir, we had some experience last sammer of 
that sort of legislation, when we debated here 
for two or three monthsa general tariff bill, which 
finally was laid upon the table by a very large 
majority of the votes upon this floor. And we 
have had some further experience in this mat- 
ter. The Committee of Ways and Means sat 
here through the entire last session of the 
last Congress incubating; and at length it 
brought forth one single revenue measure. 
What was it? To repeal the income tax, 
a tax which no man pays unless he has an 
income of more than two thousand dollars a 
year over and above his expenses. 

We heard no oxtery then from the distin- 
guished gentleman from Pennsylvania, (Mr. 
KELLEY, ] whois the advocate of a high tariff 


on all occasions, against the introduction of a į; 


particular measure of that sort, We heard no 
advocacy on this floor of a general revenue 
measure. Oh, no; that bill would repeal a 
tax which those monopolists and manufactur- 
ing companies now haveto pay. 

Now, Mr. Chairman, this experience I think 
must have taught the gentlemen of this House 
thatif we are to commence reform at all we 
must do it item by item. We can never do it 
by forming a ‘‘ring,’? because the “ ring”? 
will be too great. 

Another objection—and I heard it with some 
surprise when it was urged on this floor yester- 
day—is that we have a high commission now 
in session which will regulate this tariff. All 
I have to say on that subject is that I was not 
before aware that we had submitted to any high 
commission the question of adjusting our tariff. 
I had supposed that it was the duty of the legis- 
lators of the country to regulate the tariff, and 
that there had been appointed no high com- 
mission to whom we had submitted this ques- 
tion. 

Finally, objection is made that we shall by 
this bill diminish the revenue, and this objec- 
tion comes from gentlemen who were willing 
to dispense with the ten or twelve millions of 
revenue derived from the income tax. 

Here the hammer fell.] 

Mr. SPEER, of Pennsylvania. Mr. Chair- 
man, I have the honor to represent on this 
floor a district very largely interested in the 
coal trade; and, sir, in Pennsylvania the Re- 
publican party calls itself the protective tariff 
party. Hence I was somewhat surprised to 
witness the scene presented upon this floor 
yesterday, when a Republican from the State 
of Maine introduced the bill now before the 


House to assail this great industry of Pennsyl: | 


vania; and I was pained to see following in 
the lead of that Republican Democratic mem- 
bers of this House from the western States 
The existing tariff on coal is imposed ouly 
upon bituminous coal; and of that kind of 
coal I venture to say there is very little, if 
any, bought or sold in the western States. 
What these gentlemen from the West are to 
gain by their course on this subject, except to 
strike down their friends and the interests of 
their friends upon this floor, I am at a loss to 
perceive. 
Bat, sir, I know well what the shrewd gen- 
tlemen from New England propose to gain by 
the repeal of the duty upon coal. The coal 
of Nova Scotia is mined by New England cap- 
ital; and this bill simply means the striking 
down of Pennsylvania capital and Pennsylva- 
nia interests and the building up of New Eng- 
land capital and New England interests ; and 
in that unholy effort, I regret to say my polit- 


ical friends of the West seem only too anxious | 


to join. i 

Now, Mr. Chairman, I protest against this 
manner of legislation. Here is one of the 
great, vital, and controlling interests of the 
country; yet, without discussion, without de- 
liberation, without any notice to the country, 
after over one hundred million dollars of capi- 


tal and perhaps thirty or forty thonsand men ` 


are engaged in this business, that capital: ts 
in this hasty manner to be struck down, those 
men. are to be turned ont of employment. 
What will be the result? Upon the successful 
carrying on of the coal business in my State 
depends not only the prosperity of thirty or 
forty thousand miners, but upon the prosperity 
of those miners depends the prosperity of the 
merchant, the farmer, and the mechanic. 
Hence, assailing this interest, as you propose 
to do by the passage of this -bill, you. assail 
not only the capital but the industry, the labor 
of Pennsylvania, Virginia, West Virginia, and 
Maryland. Jn the interest and in the name of. 
the people of my State I protest against this 
measure ; and I say to my political friends here 
that if they want to lose to the Democracy of 
the nation the State of Pennsylvania all they 
have to do is to join hands with the shrewder 
Republican free-traders from New England 
and strike down this great interest in our State. 

[Here the hammer fell. ] f 

Mr. STEVENSON. I move to amend by 
inserting before the word ‘‘ shall”’ the follow- 
ing: ‘and lumber, timber, and wood of all 
kinds.” Mr. Chairman, we accept the pend- 
ing proposition to place toal and salt on the 
free list as an earnest of future concessions to 
public sentiment. We are especially obliged 
to the gentleman from Maine and those who 
move him. These two little tubs, if thrown 
from the Republican party, sorely tossed on 
the rising storm of public opinion, might do 
something to save the Jonah of probi®ition. 
But who expects this measure to pass at the 
present session? Who expects any good from 
this session? It seems to have come into ex- 
istence merely to elect officers, and that hav- 
ing been accomplished satisfactorily to suc- 
cessful candidates, and according to preordin- 
ation of controlling rings, what remains fop us 
but to close our desks and go home? 

Still we are not without consolation, for 
even if these little bills should not get out of 
this committee during the present session— 
which is highly probable—their introduction 
and diseussion will do good, ‘for they will be 
pending in the committee when we return in’ 
December next, and we can amend them to 
conform to public opinion; adding to the free 
list such articles, and reducing the rates on 
others, as we may deem: proper. And this 
opportunity will be of great value, because the 
bills will not be subjected to the ordeal of a 
standing Committee of Ways and Means; and 
thus they may escape that process of strangu- 
lation by which several popular measures per- 
ished in the last Congress, so celebrated for its 
sins of omission. i 

The dangers which will environ. any liberal 
movement after the appointment of the Com- 
mittee of Ways and Means are foreshadowed 
by the prophetic uiterance of the high priest 


| of prohibition, Mr. KELLEY, of Pennsylvania, 


who in the debate on yesterday said, as he is 
reported in the Globe: : 
“Sir, between new and the Ist of December but 


few people can suffer in eitner of these commodities, 
We will then have ourselves properly organized, 
The Speaker of the House will carefully adjust the , 
Committee of Ways and Means.” 


Certainly, a gentleman so well informed 
would not speak so assuredly without warrant. 
We shall be “ properly organized,” and bow 
ean we be * properly organized’? according to 
that gentleman’s views unless organized in his 
interest? “The Speaker will carefully adjust 
the Committee of Ways and Means.” ‘t Care- 


! fully adjust!’ The whole country anderstands 


what the gentleman means. We almost hear his 
deep bass voice, speaking as the organ of the 
new standing Committee of Ways and Means, 
stubbornly breasting the tide of public’senti- 
ment. E 

‘This gentleman is the central figure and mas 
ter of theringof rings by which the organization 
and legislation-of this House have long been cou- 
trolled. He is the gentleman who wields the 
lash, the crack and cut of which are so terrible: 
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' to all ambitious politicians, wherever located, 
who: strike their political iap-roots through 
the manifold strata of that mercenary system 
which is knownas the ‘f Pennsylvania policy.’’ 
Who can doubt that this gentleman knows 
whereof he affirms and is able to produce what 
ka predicts ? : 

To save this measure from the hands of such 
enemies is an object well worth an effort, 
whether we pass it now or leave it for future 
consideration. I wish to meet the generous 
young gentleman from Maine, [Mr. HALE, ] and 
those who stand behind him and move him 
in this proceeding, whether they be sincere 
or insincere. Let us meet them half way. 
They propose to give us free salt and free 
coal; for this they have our thanks. ‘True, 
they produce no salt in Maine, and therefore 
lose nothing but gain much by free salt. They 
produce no. coal, and would not lose bat 
would profit by free coal; yet generosity from 
some quarters should be encouraged even if 
it come at our own expense. It is as much 


as may be expected of some that they be gen-' 


erous with other men’s goods. And as these 
liberal motions are made from the lumbermen 
of Maine, I propose to give their ostensible 
and real authors an opportunity to prove the 
faith professed by adding to the free list the 
articles of ‘lumber, timber, and wood.”? The 
duties on coal and salt are estimated at about 
two million dollars per annum. The duties 
on ‘timber, lumber, and wood” will not 
exceed $2,000,000. Let us, therefore, join 
hands&nd put all these articles on the free list. 
Some gentleman suggests that we should add 

otatoes, another favorite product of Maine. 

et.us do so, and then she can have free coal 
and wood to. cook and free salt to season her 
free potatoes, and let her neighbors have the 
same privilege. 

Mr. ROOSEVELT, Mr. Chairman, there 
has been an argument presented here to-day 
which, from its speciousness and from its par- 
ticular connection with what has been always 
produced to support protection inall its phases, 
seems to me to require a more direct answer 
than has yet beer given to it. The gentleman 
from Penhsylvania [Mr. RANDALL] has said 
that the duty on salt amounts to a little 
over a million and the duty on coal to a little 
over half a million, so that the duty together 
involved in these two items amounts to not 
not more than two millions at the utmost, and 
probably not more than a million and three 
quarters. Whereas, he says, the duty on sugar 
is $10,000,000, the duty on tea and coffee 
$12,000,000, or even more, if I understood 
him correctly, the total amounting to twenty 
or thirty million dollars; and he appeals to 
gentlemen here who favor free trade that they 


shall, in the first instance, reduce those duties | 


before they take off this duty on coal and salt. 
The fallacy of thatargument is this: his state- 
ments are true as he has given them; his 
figures, I have no doubt, are correct; bat look 
at the difference in actual effect. The Gov- 
ernment of the United States gcts ten or 
twelve or thirty millions dollars directly into 
its. Treasury from sugar and tea and coffee. 
On the other hand, while from coal and salt 
the Government of the United States fails to 
get more than $2,000,000, the monopolists, the 
protectionists, the high tariff men, put into 

` their own pockets twenty to thirty million 
dollars besides. The amount paid by the people 
and the amount collected from consumers in 
the latter instance is infinitely greater. 

[Here the hammer fell.] 

‘The amendment was withdrawn. 

Mr. SHANKS. Irenewit. Iwishtocallat- 
tention to one fact in reference to these articles. 
Gentlemen who arein favor of a protective tarif 
continually assert that it does not increase the 
value of the article. Those who are opposed 
to it'say that it does. If it does not increase 
the price of the articles, I wish to know, and I 
ask in all good faith, why these men insist on 
having a tariff - 


Now, Mr. Chairman, I wish to call attention 
to the remarks of the gentleman from Missouri, 
{Mr. Burperr.] I have not the time to talk at 
length about this matter. He says that he is 
opposed to bringing down the tariff on thesé 
items by taking up a single item at atime. I 
ask his attention.to the fact that the friends of 
a protective tariff upon this floor never permit 
a single item to come before the House at a 
time when they can prevent it; but, on the 
contrary, they bring in a bill, so that they shall 
all stand together. -Those in favor of a reduc- 
tion of the tariff have, as their only means of 
success, to resort to bringing these proposi- 
tions before the country. We do not want a 
great bill, where all these interests will stand 
by each other against any reduction ; and that 
is the reason why gentlemen have been com- 
pelled to take up these propositions singly. It 
is because that is the most effective way of 
attacking the high protective tariff on these 
articles. 

Mr. KELLEY. I wish to say a word in 
reply to the gentleman from Ohio [Mr. Gar- 
FIELD] and to gentlemen on the other side of 
the House. They beg the whole question 
when they assert that the duty is paid—— 

Mr. KERR. I rise to a question of order. 
I understand. the time limited for debate has 
expired. I do not object to his going on, if 
we are allowed the same length of time in 
which to answer him. 

The CHAIRMAN. According to the record 
of the time kept by the Chair there are five 
minutes left. 

Mr. KELLEY. The entire record of the 
coal trade of the country, embracing the free 
coal under the reciprocity treaty and dutiable 
coal, shows that the exporter of coal pays the 
duty which comes into our Treasury. It is 
therefore the coal men of the colony of Nova 
Scotia who pay the half million dollars of our 
revenue from this article. 

Mr. HALE. Mr. Chairman, I introduced 
this bill for the repeal of all duties upon salt 
in good faith. I did not, as I have already 
stated, propose to open general discussion 
on amendments of the tariff. Such is not my 
wish now, and I presume that whoever here 
is actually and honestly in favor of striking 
off the duties upon salt alone, or upon salt 
and coal, will vote for that, and will not seek 
to embarrass the bill-with anything else. It 
may be as effectually killed by being over- 
loaded by amendments as by a direct vote. 

I recognize, with the gentleman from Mich- 
igan [Mr. Biarr] who has spoken to-day, as he 
always does, for protection, that this side of 
the House is responsible for legislation upon 
the tariff. I recognize that we should go into 
no general amendment of the tariff now. We 
did that last session. But whatever was left 
undone in the way of omission, that we may 
rectify. That the people of this country be- 
lieve that one article, salt, should have gone 
upon the free list I have no doubt. ‘They 
believe an error was committed in not placing 
it upon the free list. We may now rectify that 
error, And I say to the gentleman from Mich- 
igan that, while recognizing the fact that this 
side of the House is responsible for the legis- 


lation of the country upon the tariff, events | 


within the last two days have shown me that 
if this bill which [ have introduced fails it will 
not be the fault of the other side, but of gen- 
tlemen upon this side of the House. 

Now I wish to say one word as to this duty 
upon salt, without entering on the question of 
the duty upon coal, for I have no time to go 
into that. I oppose the amendment introduced 
by the gentleman from Michigan, [Mr. Brar, ] 


which provides that salt shall remain under a |! 


duty of ten cents per hundred weight in bulk 
and fifteen cents in sacks. The trouble as 
regards that amendment is this: the people 


are demanding free salt; the duty at the pres: || 
: ) The tables that have |: 
been given here to show that the duty is but} 


ent time is enormous. 


one hundred per cent: are fallacious, | Any 


man who looks into the figures will see that 
the duty is very much greater than given in 
those tables. ‘The price of salt on the Mersey, 
as stated by the gentleman from New York, 
{Mr. Porrsr,]} is-about six cents per bushel, 
which is equivalent to about eight cents per 
hundred pounds. This would give a duty of 
nearly three hundred per cent. 

But I will take as the basis of my calcula- 
tion Turk’s Island salt, the onlysalt which itis 
safe to use in packing beef and pork that is to 
be carried to or usedin a warm climate. This 
can be bought where it is produced for nine 
cents per bushel or eleven cents per hundred 
pounds. The duty is eighteen cents in bulk 
or twenty-four cents in sack, which is nearly 
an average of two hundred per cent. And the 
trouble is that the revenue does not benefit 
by this duty in proportion to the increased 
price it exacts from the consumer. The rev- 
enue derived from this article by the Govern- 
ment is small. Enormous as this duty is, there 
is but little money brought into the Treasury 
by it. It brings the price of salt, or helps to 
bring it up, to from forty to fifty cents per 
bushel; and yet the revenue received is but 
little more than eleven hundred thousand dol- 
lars. Public attention is called to the abuse, 
and mien cry out for free salt. Just that should 
be granted. We should not stop half way. 
The wrong would still remain galling to the 
people, and the amount derived as duty would 
be in no degree adequate to the continued 
odium of the tax. I know that I speak for 
millions when, in closing this debate, I ask 
this House to give the country free salt. 

[Here the hammer fell. ] 

Lhe CHAIRMAN. The time limited by 
order of the House for debate on the amend- 
ments has expired. 

Mr. LEACH. I desire to offer an amend- 
ment. 

The CHAIRMAN. It is not in order at 
this time. The question is upon the amend- 
ment of the gentleman from Pennsylvania 
[Mr. Raxoier| to the substitute proposed by. 
the gentleman from Michigan, [Mr. Buatr.] 

Mr. LEACH. LI ask my friend from Penn- 
sylvania [Mr. RANDALL] to accept my amend- 
ment. d 

Mr. RANDALL. I accept it asa modifi- 
cation of my amendment. 

The CHAIRMAN. The Clerk will read the 
amendment as modified. . 

The Clerk read as follows: 


That from and after the passage of this act the 
internal taxon brandy be, and the same is hereby, 


repealed. 

Mr. LEACH. Thatisa mistake. [Laugh- 
ter.] It isa different amendment I desire to 
offer, 

The Clerk read as follows: 


Add at the end of the bill the following: 
_ That from and after the passage of this act the 
internal tax on manufactured tobaceoshall be twelve 
cents per pound. 


Mr. RANDALL. I withdraw my amend- 
ment for the present, to allow that to be offered 
as a distinct proposition. 

The question being taken on Mr. Leacn’s 
amendment, there were—ayes 52, noes 64. 

Mr. PLATT. Idesire to make a parliament- 
ary inquiry, whether at this stage I can reserve 
the right to call the yeas and nays on this 
amendment in the House after the committee 
rises? 

The CHAIRMAN. This amendment will 
not be reported to the House if it is rejected 
by the committee, and the yeas and nays can- 
not be had on it. 

Mr. PLATT. I ask for tellers on the 
amendment. 

Mr. COX. Too late! 

Mr. BUTLER, of Massachusetts. I rise to 
& point of.order. Was there a quorum in the 
division on the amendment? 

The CHAIRMAN, There was not ; and, no 
quorum having voted, tellers will be ordered. 

Mr. L. MYERS. “ Before the tellers take 
their places I think the gentleman from North 
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Carolina will agree to accept an amendment 
making the tax sixteen cents per pound. The 
Commissioner of Internal Revenue recom- 
mends that. 

Mr. KERR. I rise to a question of order. 
Is it in order to connect a matter relating to 
the internal revenue of the country with the 
reform of the tariff? 


The CHAIRMAN. According to the pre- 


cedents it is in order. 

Mr. RANDALL. 
last Congress, 

Mr. Hare and Mr. Puarr were then ap- 
pointed tellers. 

The committee divided; and the tellers 
reported—ayes 69, noes 80. 

So the amendment was disagreed to. 


Mr. LEACH. I now offer the amendment 
in the modified form suggested by thé gen- 
tleman from Pennsylvania, [Mr. L, Myers, ] 
as follows: 

That from and after the passage of this act the 
internal tax on all kinds of manufactured tobacco 
shall be sixteen cents per pound, 

The question was put on the amendment; 
and there were—ayes 69, noes 70. 

Mr. L. MYERS called for tellers. 

Tellers were ordered; and Mr. Leacu and 
Mr. Hare were appointed. 

The committee divided ; 
reported—ayes 78, noes 67. 

So the amendment was agreed to. 

Mr. RANDALL. I nowrenew my amend- 
ment, to insert the words ‘‘ tea and coffee.” 

The question was puton the amendment ; 
and there were—ayes 80, noes 59. 

So the amendment was agreed to. 


Mr. BUTLER, of Tennessee. I offer the 
following amendment, to come in at the end of 
the bill: 

And that the tax on brandy distilled from apples 
and peaches shall be twenty-five cents per gallon. 

Mr. MAYNARD. I ask my colleague to 
modify his amendment so as to include brandy 
distilled from grapes. 

The CHAIRMAN. That is in the nature 
of debate, and no debate is in order. 

The question was put on the amendment, 
and no quorum voted. 

Tellers were ordered; and Mr. Butier, of | 
Tennessee, and Mr. Porter were appointed. 

The committee divided; and the tellers 
reported—ayes 50, noes 73. 

So the amendment was rejected. 

Mr. BUTLER, of Massachusetts. I move to 
insert the words ‘‘and potatoes.” [Laughter. ] 

Mr. COX. I was just going to offer that 
amendment myself. : 

The amendment was agreed to. 


Mr. KERR. I move as an amendment to 
the bill to insert the word ‘* bunting,’’ so that 
it shall be made free in this country hereafter. 
[Laughter. ] 

The amendment was agreed to. 

Mr. STEVENSON. I move to amend the 
bill by inserting before the word “salt” the 
words ‘ barley and malt.” 

The question was put on the amendment, and 
no quorum voted. 

Tellers were ordered; and Mr. STEVENSON ; 
and Mr. Farxsworts were appointed. 

The committee divided; and the tellers 
reported—ayes 35, noes 88. 

So the amendment was disagreed to. 


Mr. KELLEY. I offer theamendmentwhich 
ĮI send to the Clerk’s desk. 

The Clerk proceeded to read the amendment, 
which was substantially the tariff bill of last 
Congress, (H. R. No. 1068. ) 

Mr. HOAR. I desire to inquire of the Chair 
whether during the reading of that amendment, 
which will take two or three hours, it is not in 
order to move that the committee rise ? 

The CHAIRMAN. It is in order. 

Mr. HOAR. Then I make that motion. 

The motion was agreed to. 


It was so decided in the 


and the tellers 


So the committee rose ; and .the. Speaker 


having resumed the chair, Mr. Dawes reported 
that, pursuant to order of the House, the Com- 
mittee of the Whole on the state of the Union 
had had under consideration the state of the 
Union generally, and particularly the bill (H. 
R. No. 9) to repeal the duty on salt, and had 
come to no resolution thereon. 
ORDER OF BUSINESS. r 

Mr. BECK. Irise to a privileged question 
I call up the motion to reconsider the vote by 
which the bill (H. R. No. 6) for the removal 
of all legal and political disabilities imposed 
by the third section of the fourteenth, article 
of amendments to the Constitution of the Uni- 
ted States was referred to the Committee on 
the Judiciary when appointed; and I desire 
that the Clerk shall now read the bill. 

Mr. SPEER, of Georgia. I move that the 
House do now adjourn. 

Mr. BECK. Can the gentleman take me off 
the floor for that purpose? 

The SPEAKER. ‘he gentleman from Ken- 
tucky indicated his purpose to have the bill 
read, which was a surrender of the floor. 


Mr. BECK. I desire to have it read as a 
part of my remarks. I did not surrender the 
floor at all. 


Mr. BUTLER, of Massachusetts. The mo- 
tion to adjourn was made before the gentleman 
from Kentucky got the floor. 

The SPEAKER. That is not the case, be- 
cause the Chair did not recognize the gentle- 
man from Georgia [Mr. SPEER] to make the 
motion, The mere shouting out of a mo- 
tion to adjourn does not bring it before the 
House; the gentleman who makes it must be 
recognized by the Chair, in order to bring the 
motion before the House for consideration. 
The Chair first recognized the gentleman from 
Kentucky [Mr. Becr] and the gentleman sent 
the bill to the Clerk’s desk to be read. The 
Chair, considering that a waiver of his right 
to hold the floor, then entertained the motion 
to adjourn. 

Mr. BECK. My idea was to have the bill 
read as a portion of my remarks, 

The SPEAKER. The Chair would be com- 
pelled to rule that the gentleman bad waived 
his right to the floor for the time being. The 
gentleman would lose no right by allowing his 
bill to be antagonized by a motion to adjourn ; 
for, if a majority of the House are in favor 
of adjournment, it is evident the gentleman 
cannot secure the two-thirds vote necessary, to 

ass his bill. 

Mr. BECK. I understand that. 


APPOINTMENTS ON COMMITTEES. 


The SPEAKER announced the appointment 
of the following members as the Committee 
on Mileage for the Forty-Second Congress: 

James C. McGrew,of West Virginia; C. B. 
Darrall, of Louisiana; John W. Hazleton, of 
New Jersey; Edward I. Golladay, of Ten- 
nessee; and James G. Blair, of Missouri. 

The SPEAKER also announced the appoint-’ 
meut of the following gentlemen to fill vacan- 
cies on the Committee of Elections: 

William H. Upson, of Ohio; and Gerry W. 
Hazleton, of Wisconsin. 

The SPEAKER. The gentleman from Ohio, 
Mr. Brarry, will please act during this session 
as a Committee on Enrolled Bills. 

ORDER OF BUSINESS. 

The SPEAKER. ‘The question is upon the 
motion of the gentleman from Georgia [Mr. 
Speer] that the House now adjourn. he 

The question was taken; and upon a divis- 
ion, there were—ayes 73, noes 78. 

Before the result of the vote was announced, 

Mr. SPEER, of Georgia, called for tellers. 

Tellers were ordered. 

Mr. KERR. Iask for the yeas and nays; 
they may as well be ordered at once. 

Mr. FARNSWORTH. I wish to inquire of 
the gentleman from Kentucky [ Mr. Becx] if 
his object at present is merely to debate his 
pill and not to take a vote upon it to-night. 


Mr. BECK. I desire, for my part, simply | 
to state what the bill is and give some’ brief. 
reasons for its passage now. We are now 
all through with reconstruction, except simply 
peddling out the removal of disabilities from 
a few persons. I wish to know what the House 
desires. T am willing to yield to gentlemen’ on 
the other side who may want to debate it. 

Mr. BUTLER, of Massachusetts. If the 
bill is read and then we adjourn, will not that 
give the gentleman precedence with his meas- 
ure over all other business? 

Mr. FARNSWORTH. No morethannow; 
it is now a privileged question. 

Mr. BUTLER, of Massachusetts. Then the 
gentleman will lose nothing by. an adjournment 
at this time. 

The SPEAKER. An adjournment at this 
time would make no difference in respect to 
the priority of this measure. This motion to 
reconsider is the only privileged motion now 
on the Journal, and the Chair would feel bound 
to recognize the gentleman whenever he should 
ask the floor for the purpose of calling it up. 
Mr. BECK. I think we ought to go on with 


t now. 

Mr. PETERS. Let us adjourn now, and 
then it will come up on Monday. 

Mr. SCOFIELD. If we adjourn now, will 
not the gentleman have all the advantages of 
obtaining the floor and pressing his bill to action 
when we meet again that he now has? 

Mr. DAWES. Not on Monday morning. 

The SPEAKER. Not until after the morn- 
ing hour of Monday. 

Mr. SCOFIELD. Well, after the morning 


hour. 

The SPEAKER. After the morning hour 
of Monday the gentleman could call up his 
motion to reconsider, subject to being taken 
from the floor by motions to suspend the rules. 

Mr. BECK. ‘I will yield to any gentleman 
on the other side who may want to debate the 
bill; or if no debate is desired, I will call the 
previous question at once, 

Mr. BUTLER, of Massachusetts. 


adjourn. 
DAWES. We can go on and debate it 


i 


Let us 


Mr. 
to-day for some time. 

Mr. BECK. It is now only half past three 
o’clock. 

The SPEAKER. The question is upon 
ordering the yeas and nays on the motion to 
adjourn. 

‘The yeas and nays were ordered. 

The question was then taken; and it was 
decided in th@negative—yeas 87, nays 99, not 
voting 87: as follows: 


YEAS—Messrs. Ambler, Averill, Barber, Bisby, 
Austin Blair, George M. Brooks, Buckley, Buffinton, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Clarke, Cobb, Conger, Creely, De Large, Dickey, 
Dounan, Duell, Eames, Elliott, Charles Foster, Good- 
rich, Her.ner, Havens, Hawley, Gerry W, Hazleton, 
John W. Hazleton, Hill, Hoar, Hooper, Kelley, 
Ketcham, Killinger, Lamport, Lowe, Maynard, Me- 
Grew, Med unkin, Mercur, Merriam, Monroe, Mor- 
phis, Leonard Myers, Negley,. Orr, Packard, Packer, 
Parker, Peck, Pendleton, Perce, Peters, Platt, 
Porter, Pringle, Rainey, Ellis H. Roberts, Rusk, 
Sawyer, Scofield, Seeley, Shanks, Shellabarger, 
Shoemaker, John A. Smith, Thomas J. Speer, Ste- 
venson, Stoughton, Stowell, St. John, Sutherland, 
Tafe, Thomas, Washington Townsend, Turner, 
Tyner, Upson, Wakeman, Waldron, Wallace, Walls, 
Wheeler, Whiteley, Willard, Williams of Indiana, 
and John T. Wilson—87. 

NAYS—Messrs. Acker, Adams, Archer, Arthur, 
Beatty, Beck, Biggs, Bird, James G. Blair, Braxton, 
Bright, Burchard, Caldwell, Campbell, Coburn, Co- 
mingo, Cook, Cotton, Cox, Crebs. Critcher, Crossland, 
Davis, Dawes, Dox, DuBose, Dunnell, Eldridge. Ely, 
Farnsworth, Farwell, Finkelnburg, Henry D. Foster, 
Frye, Garfield, Garrett, Getz, Golladay, Griffith, 
Hale, Halsey, Handley, Hanks, Harper, George B. 
Harris, John T, Harris, Hay, Hereford, Kerr, King, 
Kinsella, Lamison, Leach, Lewis. Lench, Manson, 
Marshall, McClelland, McHenry, Melntyre, MeKin- 
ney, Merrick, Benjamin F. Meyers, Mitchell, Morey, 
Niblack, Palmer, Eli Perry, Potter, Price, Randall, 
Read, Edward Y. Rice, John M. Rice, Ritchie, Wil- 
liam R. Roberts, Rogers, Roosevelt, Sheldon, Sher- 


| wood, Shober, Slater, Sloss, R. Milton Speer, Ste- 
vens, 


Storm, Terry. Tuthill, Twichell, Vaughan, 
Voorhees, Waddell, Walden, Warren, Wells, Whit- 
thorne, Williamsof New York, Wood, and Young--90. 

NOT VOTING — Messrs. Ames, Banks, Barry, 
Bingham, James Brooks, Carroll, Darrall, Duke, 


| Forker, Haldeman, Hambleton, Hays, Holman, 
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Kendall, Lansing, McCormick, McCrary, MeKee, 
McNeely, Moore, Morgan, Aaron F, Perry, Poland, 
Robinson, Sessions, Slocum, H. Boardman Smith, 
Worthington C. Smith, Snyder, Sprague, Swann, 
Sypher, Dwight Townsend, Van Tramp, Washburn, 
Jeremiah M. Wilson, and Winchester—37. 


-So the motion. to. adjourn was not agreed to. 


Mr. BECK. Lask that the bill upon which 
I desire the action of the House may be read 
as a-part.of my remarks. 
i. The Clerk read: as follows: 
A bill (H. R. No. 6) for the removal of-all legal 
and political disabilities imposed by the third sec- 


tion. sf the fourteenth article of amendments 

to the Constitution of the United States. 

Be it enacted bythe Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, (two thirds of each House concurring therein,) 
That all legal and political disabilities imposed by 
the third section of the fourteenth article of amend- 
ments to the Constitution of the United States on 
persons therein mentioned, becauso of their having 
engaged in insurrection or rebellion against the Uni- 
ted States, or given aid or comfort to the enemies 
thereof, be, and the same are hereby, removed. 


INDUSTRIAL HOME SCHOOL. 


Mr. HOAR. I ask the gentleman from 
Kentucky [Mr. Beck] to yield to me for a 
moment that L may introduce and have acted 
upon at this time a joint resolution which is 
designed to give some old and useless articles 
to the Industrial Home School of this District. 
A joint resolution for this purpose passed the 
Senate at the last session, but failed in this 
House for want of time. When the bill has 
been read, I know there will be no objection 
to it; but if there should be, I will not press 

my proposition, : 
` Mr. BECK. I yield to the gentleman for 
the purpose he has indicated. 

Mr. BOAR, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 4) author- 
izing the Secretary of the Navy to turn over 
certain property to the managers of the Indus- 
trial Home School of the District of Columbia ; 
which was read a first and second time. 

The joint resolution authorizes and directs 
the Secretary of the Navy to deliver and turn 
over to the managers of the Industrial Home 
School of the District of Columbia, for the use 
of the pupils and inmates, the following arti- 
cles of machinery and tools not used or needed 
by the Government, namely, one engine, one 
boiler, one circular saw and table complete, 
with the required shafting, pulleys, and bang- 
ers, and such other tools and implements from 
the navy yard as are uot used or needed for 
the use of the Government which may be useful 
for the Industrial Home School. 

Mr, HOAR. I ask the Cl 
letter which I send to the desk- 

The Clerk read as follows: 

i Navy DEPARTMENT, 
BUREAU OF STEAM ENGINEERING, 
A February 10, 1871 

Sin: In compliance with the request of the man- 
agers of tho Industrial Home School of the District 
of Columbia, I have the honor to state that there are 
now at the Washington navy-yard the following- 
named articles not in use or needed by the Govern- 
ment, namely,tone engine, one boiler, one circular 
saw and talle compiete, the required shafting, pul- 
leys, aud bangers. 

li this material is in such condition, however, 
thatit would require at least $150 expended in labor 
to:put it-into condition tor use. 

Very respectfully, your obedient servant, 

$ J. W. KING, 

‘ Chief of Bureau. 
Ilon. Grorer M. ROBESON, Secretary of the Navy. 

The joint resolution was ordered to be 
engrossed for a third reading; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. HOAR moved to reconsider the vote by 
which the joint resolution was passed 3 and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REMOVAL OF DISABILITIES, 


Mr. BECK. I propose to occupy only a few 
moiments, and I shall then yield to any gentle- 
man on the other side who wishes to speak for 
or against this measure, As the House is very 
well aware, wé have. now had for at least six 


to read the 


years a Committee on Reconstruction. Ihave 
been @ member of that committee for the last 
four years. All the States are now restored ; 
they are all represented upon the floor of this 
House and the Senate. The legitimate work 
of that committee is ended. We have been 
annoyed during the last three years to an 
almost unparalleled extent, as most gentlemen 
are doubtless aware, by personal applications 
for the removal of disabilities. The House 
has so far yielded to these individual applica- 
tions that we have removed the disabilities of 
large numbers of persons, many of whom were 
perhaps as obnoxious as any who still remain 
under disabilities, and it is a fit time for the 
new members of both parties to get rid of the 
troubles and annoyances to which they will 
surely be subjected, by disposing of the whole 
subject at once, even if they have no higher 
motive than that to induce them to sustain the 
bill have laid before the House. 

We are annoyed day after day, as every 


; member of the Forty-First Congress on this 


floorisaware from his own personal experience, 
by recommendations in favor of the removal 
of legal and political disabilities of men every- 
where. If this bill passes, then the work of 
reconstruction of individuals as well as States 
is at an end. The Reconstruction Commit- 
tee will no longer be wanted, and the country 
will be well rid of it. It ought not to be again 
renewed by a vote of this House. No bill 
proposed by that committee has passed during 
the Forty-F'irst Congress, so far as I am aware, 
except the bill modifying the test-oath. By 
that act every man who cannot take it is ex- 
cused from taking it. The young men in the 
South are all now eligible for all Federal 
offices. We have, ag I said, relieved from the 
disabilities imposed by the fourteenth amend- 


‘ment very many of the leading men—I can 


name some of them in my own State—such 
men as General Humphrey Marshall, General 
Crittenden, General Williams, as well as thou- 
sands of others all overthe South. Why should 
those who are too obscure or have not influence 
enough to be heard here be kept under dis 
ability after we have relieved so many of the 
leading men. You saw, only the other day, 
when members were being sworn in for the 
Forty-Second Congress, that there was alarge 
number of men who took the modified oath, 
of course all relieved in some form or other. 

It has got to that point, Mr. Speaker, when 

I believe this House, on both sides, Democrats 
and Republicans, have become fully convinced 
that the Congress of the United States should 
cease any longer to peddle out the removal 
of political disabilities; it has become simply 
ridiculous to continue to do so. We are begin- 
ning a new Congress; and before proceeding 
with the business of the whole country which 
has been intrusted to our charge we ought 
first of all things to put all men, white as well 
as black, upon terms of quality before the 
aw. 
there can no longer be any good reason for 
seeking to keep under disqualification any class 
of men. If there be anything which will put 
down the disturbances which are said to exist 
in the southern States it will be the full and 
perfect restoration to all men of equal rights 
and privileges, so that no man can any longer 
feel and say, “I do not feel called upon to 
exert myself in sustaining the efforts of the 
Government and its officials, because I am 
ostracized, because Iam denied the rights and 
privileges which are accorded to all othermen 
under the law.’? We ought at once to do away 
with the grounds for all such excuses, and let 
every citizen feel that he is the equal of his 
neighbor. 

It the Republican party is wise—and I know 
it has wise men in its ranks—it will take warn- 
ing by the lessons taught by the late elections 
in Missouri, Arkansas, West Virginia, and 
Tennessee. :I believe itis the unanimous judg- 
ment of the people of the country, Republicans 
as well as Democrats, that the odious distine- 


tions between citizens should end at once. You 
cannot prevent any idea being represented by 
keeping out of office any particular man or set 
of men. We all know that. We all know 
there are men in every section of the country 
who are qualified to. represent any idea which 
the people want represented on this floor, in 
the Senate, orelsewhere. If this bill pass there 
will be no more odious discriminations, and, 
what is equally desirable, no more reconstruc- 
tion committees, no more peddling out of the 
removal of the political disabilities by Con- 
gress and its committees, no more scenes like 
those we have had here day after day of per- 
sonal solicitations for the removal of political 
disabilities. The whole thing has got to be 
beneath the dignity of Congress. 

I do not offer this bill as a partisan. In my 
judgment, this measure will not redound to 
the benefit of the Democratic party more than 
to the benefit of the Republican party, for it 
must be the work of both if it succeeds. Its 
value will be that men everywhere will be 
restored to equal rights and privileges, and I 
hope and believe it will happily lead to the 
restoration of an era of good feeling between 
all sections of the country, which all good men 
of all parties so much desire. Congress will 
then be in the best possible condition to pro- 
ceed with the public business when this, per- 
haps the greatest source of trouble, heart- 
burning, and strife, is removed. I will now 
yield for five or ten minutes to the gentleman 
from Illinois, [Mr. Farysworrn,] and after- 
ward to others, merely desiring to retain the 
floor in order to call the previous question 
before my hour expires. 

Mr. FARNSWORTH. Mr. Speaker, I shall 
not detain the House long. During the last 
session I introduced a bill perhaps not exactly 
the same as this. 

Mr. BECK. The very same, sir. ` 

Mr. FARNSWORTH. Ididit then because 
I believed, as I now believe, the time had come 
when we ought to have a general bill relieving 
all persons from the disabilities under which 
they labored imposed by the Constitution. Tt 
was never intended that so much time should 
have elapsed as has elapsed before a general 
measure of relief should be passed. 1 believe 


f the time has fully arrived, that it arrived some 


ive or six yearsafter the war has closed | 


time ago-when we should have exercised this 
constitutional power. It is known to every 
man that almost every one laboring under these 
disabilities is not disfrauchised, They can all 
vote. The disability which prevents them 
from holding Federal office does not prevent 
them from going to the ballot box and exer- 
cising the priviJege of franchise. ‘hey can 
all hold State offices. In two or three instances, 
at the request of the President, constitutions 
which contained provisions excluding certain 
classes of citizens were submitted to the peo- 
ple, with the right on their part to say whether 
all citizens should not have the right to hold. 
State offices. We did that in the case of Vir- 
ginia and Mississippi, where the constitutions 
first made contained sweeping clauses dis- 
franchising those who would not take the test- 
oath, &e. By the advice and with the concur: 
rence of the President of the United States 
we submitted our act providing for the submis- 
sion in those States to a separate vote of those 
clauses of the Constitution in order to enable 
the people of those States, if they chose, to vote 
them down; and in every instance they did 
80 vote those clauses out of their constitutions 
which made exceptions from the right of fran- 
chise and the right to hold office. 

Now, Mr. Speaker, it is said in opposition 
to all this that there are disorders in the South. 
Gentlemen rise on this floor and read letters 
giving accounts, truthful accounts, too, of 
gross outrages being perpetrated recently ia 
many portions of the South. I wish thai we 
could so shape legislation as to put an end to 
that sort of thing. But in my opinion dis- 
qualification from holding office does not have 


| a tendency to put an end to that state of things. 
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We have had these disqualifications existing 
for a great length of time. Disorders have 
not ceased in consequence. Will, then, the 
continuance of these disqualifications help to 
restore order? Ithinknot. Why, the people 
who commit these outrages in the South are 
not the men who are disqualified under the 
amendment tothe Constitution. They are not 
the men who formerly held office before the 
war and took an oath to support the Constitu» 
tion, and then subsequently took an oath in 
some way or other to support the rebellion. 
They are not the kind of men who have com- 
mitted these outrages. The men who have 
committed the outrages are not the men who 
have held office or who are likely to hold office. 
They are the men who are too poor to live with- 
out work and too proud to work. They are of 
the class of poor whites and of the class of 
young men who were not old enough when the 
war came oa to be liable to the disqualification 
imposed by this amendment of the Constitu- 
tion. It is not the men who are disqualified 
who stir up these outrages. 

Mr. MAYNARD. 1 desire to ask the gen- 
tleman a question. On what authority does 
he make that statement? Does he have per- 
sonal knowledge? If not, where did he get 
his information ? 

Mr. FARNSWORTH. I got my informa- 
tion from the same sources as other gentlemen 
get theirs—from the newspapers, &c. 

Mr. PERCE. Who knows whose faces are 
behind the masks? i 

“Mr. FARNSWORTH. I have never seen 

a case, as reported in a newspaper or anywhere 
` else, of its being found that any men who were 
detected in participating in these outrages were 
men who were disqualified under the amend- 
ment to the Constitution. 

Mr. BUCKLEY. Does the gentleman know 


of cases where the men committing these out- į 


rages have been detected ? 

Mr. FARNSWORTH. A great many are 
detected, and their names are constantly 
appearing in the newspapers. 

believe that the continuance of these dis- 
qualifications, instead of quieting matters in 
the South, only stirs up strife. How should 
this be? It comes about in the most natural 
way imaginable. Here isa man in the State 
of South Carolina, a former slavehoider, who 
used, perhaps, to be an old line Whig, or, it 
may be, an old-line Democrat. He held many 
slaves before the war. Perhaps he was not 
willingly a secessionist, but went with his State 
into the war. Now that man, because before 
the rebellion he took an oath to support the 
Constitution, is disqualified from being a post- 
master, or from holding any Office whatever 
under the Government of the United States. 
He sees his former slaves holding office. His 
boys, who are not disqualified by the amend- 
ment to the Constitution, are growing up and 
have become voters, and they may all hold 
office. Their father, who is possessed of greater 
intelligence, and was perhaps drawn into the 
rebellion by circumstances he could not well 
control, can hold no office, while his former 
slave, living right beside him, and who pos- 
sibly aided the rebellion also, may hold office, 
and his white neighbor who was forward as a 


rebel, who was an earnest rebel, but who did | 


not happen to hold office before the war, may 


now hold office. Such a state of things is well || 


calculated to stir up strife down there. 


Look at this question in what way you will, | 


it seems to me that from no stand-point will 
the existing system bear the test of reason. 
We have disorders there; disqualifications do 
not allay them. We have riots there; dis- 
franehisements and disqualifications do not 
prevent them. Will a continuance of these 
disqualifications have a tendency in the future 
to do what they have not done in the past? 
} verily believe, Mr. Speaker—I may be singu- 
lar in that respect and differ from other mem- 
bers of my party—bat I verily believe that a 
little more liberality manifested by us in the 


removal of disqualifications from these persons 
at an earlier date would have had a good 
effect in allaying strife and disorder and pre- 
venting the irregularities and violence now 
being practiced in the South. I cannot con- 
ceive of any use that there is in keeping up 
these disqualifications. I wish some gentle- 
man would point it ont. Gentlemen may rise 
here and talk of the disorders at the South ; 
they may give us harrowing accounts of vio- 
lence there; they may show us that there is 
bloodshed, disorder, riot, and violence there; 
but I wish some gentleman would give mea 
reasonable argument going to show that a con- 
tinuance of disqualifications under this pro- 
vision of the Constitution is of any earthly use 
when we have ourselves legislated away all 
disqualifications, so far as respects voting, and 
provided that they shall all vote, and all be 
eligible to hold office under their several State 
constitutions. 

Mr. BUCKLEY. Do I understand the gen- 
tleman to say that those persons who are dis- 
qualified under the third section of the four- 
teenth article of amendments can hold State 
offices? 

Mr. FARNSWORTH. Ididnot mean that. 
They can all vote. 

Mr. BUCKLEY. Yes, they can vote, but 
not hold office. 

Mr. FARNSWORTH. They can all vote 
under their State constitutions; and in many 
of the States the State constitution does not 
make them ineligible to hold office. Itis only 
the fourteenth amendment which disqualifies 
them. By the State constitutions, which we 
have ourselves legislated to bring into existence 
in almost every one of these States, none of 
these disqualifications exist. I believe that in 
the State of Alabama there are no disqualifi- 
cations. 1 do not quite remember how it isin 
reference to the State of Arkansas; I think 
there are some disqualifications there, but I 
am not certain about it. 

Mr. Speaker, I have been a member of the 
Committee on Reconstruction since its organ- 
ization as a committee of this House. I have 
been through with this whole subject of re- 
construction. The last State has now been 
reconstructed and admitted to its place in the 
Union, and I trast there is no further use for 
that committee, nor for any more legislation 
on the subject of reconstruction. I hope this 
bill will pass. 

DISTRIBUTION OF DOCUMBNTS. 
Mr. LANSING, by unanimous consent, 


i submitted the following concurrent resolution: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That all books and public docu- 
ments, except the Congressional Globe, of which 
extra copies have been printed for distribution, and 
which have not been delivered to the members of 
thelast House of Representatives, shall bo delivered 
by the officers haying possession of the same to the 
Representatives in this House of those districis 
whose former Representatives have not drawn the 
documonts.to which such districts were respectively 
entitled according to the rate of distribution. 


Mr. NIBLACK. Did we not arrange that 
matter during the last Congress? 

Mr. MAYNARD. Is it in order to have the 
resolution of the last Congress read ? 

Mr. GARFIELD, of Ohio. One Congress 
cannot bind its successor. 

Mr. KERR. I hope that resolution will be 
allowed to pass. 

Mr. MAYNARD. The resolution of the 
last Congress was the expression of the will 
of that Congress. 

The SPEAKER. Ifaconcurrent resolution 
was passed by the previous Congress, of course 
the effect of this resolution will be to work its 


repeal. or 
Mr. PARKER. Idesireto make aninquiry, 
and it is this: after these books and documents 


have been placed in the charge of the ofiicers ; 


of this House for distribution to the members 
of this House, I want to know what right the 
Senate have over those documents, or what 
they have to do with them? 

It strikes me that the passage of the reso- 


$ 


; of December next. 


lution which has been referred to by the last 
Senate and House of Representatives was an 
invasion of the prerogatives of this House. It 
is true that these documents are paid for out 
of a general appropriation, a fund voted for by 
the House and the Senate, but when they are 
placed under the control of the officers of this 
House for distribution to the members of this 
House, and through them to their constitu- 
ents, I want to know why it is necessary to | 
consult the Senate about the matter. The 
answer comes back, because a concurrent res- 
olution was passed during the last Congress, 
and it is necessary to pass a like concurrent 
resolution to repeal that. I think that a sim- 
ple resolution of this House should be passed 
directing the officers to give these books and 
documents to the new members. That would 
be sufficient to answer all the ends sought to 
be attained. ; 

This resolution is certainly a laudable one, 
and should pass in some shape. I do not 
believe the Senate have any right at all to act 
upon this matter; I believe it is, exclusively 
within the province of the House.to say to 
whom these documents and books shall go. 
Therefore, if that can be done, I desire that 
this resolution shall be so amended as to make 
it a House resolution simply. 

I think it was a little bit inconsistent, if I 
may so remark, for the House of the last Con- 
gress to take the action it did upon this sub- 
ject, because the Journal of that House shows 
that about the first act of that body upon its 
assembling here was to take from the outgoing 
members of the Fortieth Congress all of these 
books and documents ; and about the last act 
of that House before its final adjournment was 
to seek to take from the incoming members of 
the Forty-Second Congress all the books and 
documents until December next. The Senate, 
out of a due regard to modesty, and I suppose 
with a desire to conciliate the old and the new 
members, divided these documents between 
them. 

Now, I think we, as the agents of the people, 
to whom these documents belong, who have 
been selected anew as the agents for their dis- 
tribution, are entitled to those documents, to 
the whole of them. I say that this resolution 
should receive the vote of every member of 
this House. I desire the question to be settled 
now whether the Senate shall come in here 
and direct what distribution we shall make of 
our own books and documents. J ask that 
this question shall be settled by a simple House 
resolution, and that our officers shall be directed 


i by that resolution io deliver from this time 
' these books and documents to the members 


of the House of the Forty-Second Congress. 

Mr. POTTER. Does the resolution of my 
colleague [Mr. Lansixe] require unanimous 
consent? 

The SPEAKER. It is entertained at this 
time by unanimous consent. 

Mr. POTTER. Then I object to it. 

The SPEAKER. The Chair thinks it is 
too late to make that point now. Tbe resolu- 
tion has been received, read, and discussed 
somewhat elaborately. When a resolution 
has been entertained and discussion bad upon 
it, itis too late toraise the point that it requires 
unanimous consent, 

Mr. PARKER. I move to amend the res- 
olution by striking out the words ‘‘the Senate 
coucurring therein;’’ and I would like the 
ruling of the Chair upon the effect of the res- 
olution so amended if adopted. 

The SPEAKER. That would not bea 
parliamentary point; the House must judge 
of the force and effect of its own acts. The 
Chair has to rule upon parliamentary points. 
The amendment is in order. 

Mr. MAYNARD. I desire to say a word 
on this subject. It will be recollected that 
the members of the last Congress are by law 
entitled to the franking privilege until the Ist 
The object of the law in 
giving that privilege was that they might dis- 
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tribute the documents. that: are printed by 
order of the Congress to which they belonged. 
Gentlemen wiil see the great advantage there 
is in that, in the way of keeping sets of books 
together, preventing them from being broken 
up and scattered, thereby making them more 
valuable. 

And I will suggest to gentlemen who are 
now coming in that the time is not very remote, 
certainly not more than ten, fifteen, or twenty 
years, when the most of us will be ourselves 
‘outgoing members, and we will find that a 
provision like that made by the last Congress, 
which of course does not control the present 
Congress, will be very convenient as a general 
and standing rule in reference to the distribu- 
tion of these documents. We shall have a 
large number of them published by order of 
this House of Congress; and it will be very 
desirable to members who may retire at the 
end of this Congress to keep their sets of doc- 
uments unbroken, l 

The gentleman from Missouri [Mr. Par- 
KER] makes a very good point against the last 
House of Congress in respect to the resolution 
it adopted atan early stage ofitssession, That 
resolution did not meet my approval; I cer- 
tainly regretted it, and opposed it as best I was 
able to do, as I am now interposing an objection 
to the adoption of the pending resolution. 

Tam clearly of opinion that the policy of a 
new Congress seizing upon the documents of 
its predecessor is one which will work more 
inconvenience to members themselves than 
will the policy which was attempted to be 
inaugurated at the close of the last session of 
the last Congress. I trust that neither the 
amendment nor the resolution itself will be 
adopted, 

Mr. POTTER. As my objection has been 
ruled to be too late, although I made it as 
soon as [I could get the Speaker to recognize 


men 

The SPEAKER. The Chair must correct 
the gentleman. Itis not necessary to obtain 
the floor in order to make objection when 
unanimous consent is asked, Jt is the duty 
of the Chair to recognize any objection which 
may be made. The right to object does not 
depend upon any assignment of the floor. It 


is an absolute mght which any member may | 


exercise irrespective of the recognition of the 
Chair. 

Mr. POTTER. I shall be content if I may 
state miy reasons for. my objection to this res- 
olution, “A similar resolution was introduced 
at the beginning of the Torty-Tirst Congress, 
when I came here for the first time as a mem- 
ber. I voted against it, although it gave all 
the documents to members of the incoming 
Congress, to which I belonged. I so voted 
because 1 believed that these documents ought 
to be given to members of the outgoing Con- 
gress, because the publications were made as 
of the time when those members were in office 
and related to legislative proceedings during 
their official term.* Hence, I voted against the 
distribution of those documents to the members 
of the Forty-First Congress. 
`" Now, the Forty-First Congress, just as the 
last session was closing, adopted a resolution 
providing that one half of these books should 
be given to members of the Forty-Hirst and 
one half to members of the Forty-Second Con- 
gress. Under the circumstances I am content 
with that resolution. T think. with the gentle- 
man from Tennessee, {Mr. Maynanp, ] that the 
Forty-First Congress was wrong in taking the 
books which ought to have gone to. gentlemen 
who went out of office at the close of the For- 
tieth Congress. . But under the circumstances 
I am content with the resolution adopted at 
the close of the Forty-First Congress, which, 
as amended by the Senate, gave one half these 
books and publications to members of this 
Congress and one half to the outgoing mem- 
bers. `I think it would be a great injustice to 
gentlemen who were in that Congress and are 
not members of the present Congress to de- 


prive them wholly of the reports and other 


documents with reference to matters which 
transpired during the Forty-First Congress, 
when they were here and when many members 
of this Congress were not here. Itseems to me 
that the documents should be distributed to 
their constituents and not to the constituents 
of their successors. 

Mr. PARKER. I wish to ask the gentle- 
man whether he considers that these public 
documents, printed at the public expense, are 
the personal property of members. Do they 
not belong rather to the constituents of mem- 
bers? 

Mr. POTTER, Certainly, they belong to 
the constituents ; and they belong, in my judg- 
ment, to the constituents of the member during 
whose term of office they are published, and 
ought to be distributed by that member. 

Mr. RANDALL. I submit that this is a 
mere question as to who shall distribute these 
documents. They go, in any event, to the 
people of the district. 

Mr. LANSING. Idemand the previous ques- 
tion on the resolution and amendment. 

The previous question was seconded and the 
main question ordered. - 

Mr. COX. I believe that a resolution similar 
to this was adopted at the beginning of the 
last Congress—— 

The SPEAKER. The main question has 
been ordered. ‘The first question is upon the 
amendment offered by the gentleman from 
Missouri, [Mr. Parxer,]} to change the reso- 
lution from a concurrent resolution to a House 
resolution. 

Mr. COX. The judgment of the Speaker 
has been asked upon that amendment. 

The SPEAKER. The judgment of the Chair 
was asked upon a point which was not a point 
of order, and the Chair, according to his habit, 
declined to express any opinion. 

Mr. COX. Iwould be glad to hear from 
the Chair on that point. 

The SPEAKER. If the occupant of the 
chair were upon the floor he might freely 
express to the gentleman his opinion; but 
the proprieties of his present position forbid 
his doing so. 

Mr. DICKEY. The amendmentis in order? 

The SPEAKER. Itis. 

Mr. COX. I think we ought to do unto these 
new members what was done unto us. 

The amendment of Mr. PARKER was agreed 
to; and the resolution, as amended, was 
adopted, 

Mr. LANSING moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REMOVAL.OF DISABILITIES. 


Mr. BECK. Tnowyield fifteen minutes to the 
gentleman from Massachusetts, [ Mr. Burier. ] 

Mr. BUTLER, of Massachusetts. If the 
gentleman from Kentucky [Mr. Becr] will 
allow me, I propose to offer an amendment; 
but as it is long I will not occupy time by hav- 
ing it read, but will have it printed, so that it 


may come up for consideration on Monday i 


morning. 

Mr. BECK, I shal! object to all amend- 
ments. f desire to test the sense of the House 
on the simple question presented by this bill. 
I yield to the gentleman for debate only, not 
that he may offer any amendment. 

Mr. KERR. Wili the gentleman yield to a 
motion to adjourn. 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. KERR. Then I make that motion. 

Pending the motion to adjourn, 

HON. WILLIAM P. PRESTON, 

On motion of Mr. ARCHER, by unanimous 
consent; leave was granted for the withdrawal 
from the. files of the House of the papers of 
Hon. William P. Preston ; and the same were 
referred to the Committee of Elections. 


GOODING VS. WILSON. 


The SPEAKER, by unanimous consent, laid 
before the House additional testimony in the 
case of Gooding vs. Wilson, from the fourth 
district of Indiana; which was referred to the 
Committee of Elections, and ordered to be 
printed. f 

WARREN F. BASCOM, ADMINISTRATOR., 


On motion of Mr. AMBLER, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 
case of Warren F. Bascom, administrator of 
the estate of Oliver Bascom, deceased. 

LOUISA JENKINS. 

On motion of Mr. SWANN, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Louisa Jenkins, applying for an 
extension of patent on crimped wire work. 

JAMES SIMONS. 


On motion of Mr. SWANN, also, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the pa- 
pers in the case of James Simons, surgeon 
and brevet colonel United States Army, for 
compensation for property taken by the Army 
during the war. 


COMPENSATION FOR COLUMBIA BRIDGE, 


On motion of Mr. ARCHER, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of citizens of Wrightsville, Pennsyl- 
vania, praying for compensation for losses sus- 
tained by the burning-of the Columbia bridge. 


ETHAN RAY AND SAMUEL WARD CLARKE. 


On motion of Mr. EAMES, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers of 
Kthan Ray Clarke and Samuel Ward Clarke, 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was 
granted to Mr. Cox for ten days. 


WILLIAM AND COLEMAN SELLERS. 


On motion of Mr. KELLEY, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers 
in the case of William Sellers and Coleman 
Sellers. 

The question recurred upon the motion of 
Mr. Kerr, that the House adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and fifteen minutes p. m.) 
the House adjourned till Monday next. 


PETITIONS, ETO., 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of John 
Connolly, praying relief. 

By Mr. ARTHUR: A petition for the re- 
lief of Peck, Van Hook & Co., of Cynthiana, 
Kentucky, from payment of taxes on distilled 
spirits destroyed by fire. 

By Mr. BUFFINTON: A memorial of 
the mayor and aldermen of the city of Fall 
River, Massachusetts, and 883 others, citizens 
of said city, praying that a public building be 
erected by the United States, to be occupied as 
a post office, custom-nouse, and other United 
States offices. 

Also, the memorial of Larnet Hall, jr., of 
Mattapoisett, Massachusetts, praying to be 
reimbursed for moneys expended by him on 
buildings, &., on Government lund at Neds 
Point in said State. 

Also, the memorial of Horatio Barrows and 
16 others, citizens of Middleborough, Massa- 
chusetts, praying that a pension be granted to 
Mrs. G. F. Merrill, of said town. 

Also, the memorial of Ann Milne, of Fall 
River, Massachusetts, praying for a pension. 

Also, the memorial of Elizabeth Kenyon, 
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of Fall Rivet, Massachusetts, praying for a 
pension. 

Also, the memorial of Edward G. Hunt, of 
Duxbury, Massachusetts, praying for a pension. 

Also, the memorial of Elizabeth W. Morgan, 
late of Nantucket, Massachusetts, praying for 
a pension. 

Also, the memorial of Catharine Mayhew, 
of Edgartown, Massachusetts, praying for a 
pension. 

Also, the memorial of Joseph M. Caton 
and others, of Massachusetts, praying for 
indemnity for vessel taken by Government. 

Algo, the memorial of Robert Loper and 
others, of Massachusetts, praying for indem- 
nity for vessel taken by Government. 

Also, the memorial of Mary N. Adams and 
others, of Massachusetts, praying for indem- 
nity for vessel taken by Government. 

By Mr. KERR: The memorial of E. R. 
Brundicht, and 200 others, asking for another 
post ronte in Dubois county, Indiana, to con- 
nect places therein named. 

By Mr. LOWE: The petition of Asa Hair- 
grove and 117 others, actual settlers on the late 
Osage diminished reserve, for an act of Con- 
gress enablingsettlers on such reserve to enter 
their lands originally settled upon and claimed, 
conforming to the nearest lines of the Govern- 
ment surveys. 

Also, the petition of J. E. Barrett and 500 
others, settlers.on the Osage Indian trust land 
of Kansas, for the extension of time of pay- 
ment for their lands for one year from April 
10, 1871. 

By Mr. NIBLACK: The memorial of the 
Evansville Homeopathic Society, in the State 
of Indiana, praying for the establishment of a 
homeopathic chair in the proposed national 
university in the District of Columbia. 

Also, the memorial of Dr. F. L. Davis and 
a large number of others, citizens of Indiana, 
on the same subject. 

By Mr. PENDLETON: The petition of Cot- 
trell & Babcock and others, for increase of 
duty on manufactured machinery. 

By Mr. PETERS: The petition of John 
Ballfinch, for damages to schooners Wings of 
the Morning and Ocean Belle when in use by 
the Government, 

By Mr. SHOEMAKER: A petition of citi- 
zens of Luzerne county, Pennsylvania, for 
enactment of a law to prevent the further 
absorption of the public lands of the United 
States by railroads and other corporations. 

By Mr. TYNER: The petition of John 
Smith, of Howard county, Indiana, asking that 
the sentence of desertion of his deceased son, 
Samuel B. Smith, late of company G, seven- 
teenth regiment Indiana volunteer infantry, be 
removed by special enactment. 


IN SENATE. 
Moxpay, March 18, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of the proceedings of Friday 
last was read and approved. 


HOUSE BILLS REFERRED. 
The following bills were severally read twice 
by their titles, and referred as indicated below: 
The bill (H. R. No. 4) to remove the polit- 
ical disabilities of John H. Halley, of Jasper 


county, Ilinois—to the select Committee on | 


the Removal of Political Disabilities. 

The bill (H. R. No. 19) making appropria- 
tions for the payment of additional clerks 
and messengers in the Pension Office, and for 
other purposes—to the Committee on Appro- 
priations. 

The joint resolution (H. R. No. 3) eonstru- 
ing the act of July 14, 1870, entitled ‘‘An act 
to reduce internal taxes, and for other pur- 
poses,” so as to provide for the admission 
of animals especially imported for breeding 
purposes free ‘of duty from the Dominion of 
Canada—to the Committee on Finance. 


A9n Cona. Tap Sess. —— No. 5. 


$ 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of the Interior, 
transmitting, in response to a resolution of the 
Senate of the 8th of February, a letter of the 
acting Commissioner of Indian Affairs, rela- 
tive to unadjusted claims for damages aris- 
ing from Indian wars in Florida; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. POMEROY. I have received from the 
Commissioner of the General Land Office, in 
answer to a letter, a copy of his instructions 
to the surveyor general of New Mexico, and 
as they will be useful for the Committee on 
Public Lands, I move that the Commissioner’s 
letter and these instructions be printed and laid 
on the table. 


The motion was agreed to. 

Mr. POMEROY presented a petition of 
citizens of Kansas residing on and near to the 
proposed line of the Republican, Salina, and 
Arkansas Valley railway, praying for the enact- 
ment of a lawgranting lands in aid of the con- 
struction of a railway and telegraph line in 
the State of Kansas, from Concordia, on the 
Republican river, in Cloud county, via the 
city of Salina, and to and down the valley of 
the Arkansas river to the point in said valley 
where the south boundary line of the State of 
Kansas cuts that river; which was referred to 
the Committee on Public Lands. 

Mr. CONKLING presented the petition of 
Sarah Sarvant, mother of Charles Sarvant, 
private company H, one hundred and second 
regiment New York volunteers, who was killed 
in action June 15, 1864, at Lost Mountain, 
Georgia, praying to be allowed a pension; 
which was referred to the Committee on Pen- 


sions. 

Mr. CONKLING. I also presenta petition 
numerously signed by citizens of the State of 
New York who were soldiers and sailors in 
the late war, praying the passage by the Sen- 
ate of a bill which recently passed the House 
of Representatives giving one hundred and 
sixty acres of land to each of such persons as 
served with credit in the Army or Navy. I 
move its reference to the Committee on Pub- 
lic Lands. 

The motion was agreed to. 

Mr. MORRILL, of Maine, presented a peti- 
tion of citizens of Calais, Maine, in favor of 
the passage of the bill to secure cheap trans- 
portation of breadstuffs from the West to the 
sea-board at uniform rates throughout the 
year; which was referred to the Committee | 
on Post Offices and Post Roads. 

Mr. POOL presented the petition of Thad- 
deus D. Bryson, of Jackson county, North 
Carolina, praying the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. SCOTT presented the petition of John 
Randolph, administrator of the estate of Sarah 
A. R. Lord, widow of William A. Lord, pray- 
ing for the passage of a bill removing the bar 
of limitation in a certain case for damages 
arising from illegal seizure and sale of cot- 
ton, and referring said cause to the Court of 
Claims; which was referred to the Committee 
on the Judiciary. 

Mr. VICKERS presented the petition of 
Jane H. J. Greenfield, praying for compen- 
sation for spoliations committed on American 
commerce by the French prior to the year 
1800; which was referred to the Committee on 
Foreign Relations. . 

Mr. FENTON presented additional papers 
in the matter of the restoration of William 
Welch, lieutenant in the United States Navy ; 
which werereferred to the Committee on Naval 
Affairs. ! 

Healso presented two memorials, numerously | 
signed by citizens of Jefferson and Lewis coun- 


ties, New York, remonstrating against the re- 1! 


moval of Dr. Stillman Spooner, M. D. of 
Oneida, Madison county, New York, fromthe 
office of examining pension surgeon, ànd pray- 
ing that in the proposition now before Congress 
for the establishment of a national university 
there may be some provision made for one or 
more professorships of the homeopathic system 
of practice; which were referred to the Coi- 
mittee on the District of Columbia. 

He also presented the memorial of Bernard 
Hess, of New York, praying the passage of a 
resolution to reimburse him to the amount of 
$1,250 80, money by him expended in defend- 
ing his authority in the execution of his duty 
as an officer of the internal revenue depart- ` 
ment, in New York city; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of Shelby 
Reed, of Scottsville, Monroe county, New 
York, praying Congress to consider the pro- 
priety and importance of some action on their 
part that will preserve for the use and benefit 
of generations to follow timber grown upon 
the public lands, and suggesting the submerg- 
ing of logs as the only way by which this ob- 
ject can be attained; which was referred to 
the Committee on Public Lands. 

He also presented the petition of John G. 
Wicks, late private company L, eighth New 
York artillery, praying to be allowed a pen- 
sion; which was referred to the Committee 
on Pensions. 

Mr. COOPER presented the memorial of 
Walter C. Dorsett, of Columbia, Maury county, 
Tennessee, praying compensation for spolia- 
tions committed by the French prior to the 
year 1800; which was referred to the Com- 
mittee on Foreign Relations. . 

Mr. COLE. I present the petition of Gree 
& Trainor, of Sacramento, California, praying 
to be reimbursed for certain losses sustained 
by them by being compelled to comply with a 
contract a long time after they expected to do 
so, and when there had been great deprecia- 
tion in the value of United States currency. 
think it a very just claim, and one that should 
receive the attention of the Committee on 
Claims, to which committee I move the refer- 
ence of the petition. 

The motion was agreed to. 

Mr. SCHURZ presented the petition of 
James Saunders, of Andrew county, Missouri, 
praying that the laws in relation to the public 
lands be so amended as to give all men of this 
country equal chances and privileges; which 
was referred to the Committee on Public 


ands. 

Mr. POMEROY presented a petition of sev- 
eral officers and soldiers of the late war, pray- 
ing that they may be incorporated under and 
by the name of the ‘Soldiers’ National Home- 
stead Company,” for the purpose of settling 
on the public lands of the Government; which 
was referred to the Committee on Public Lands. 

Mr. HOWE. I present the petition of S. 
P. Gilbert, of Harrison, Wisconsin, who rep- 
resents that the rights of patentees under the 
laws of the United States are very much re- 
stricted in some of the States by local legisla- 
tion, and he prays for relief against such legis- 
lation. I move the reference of the petition 
to the Committee on Patents. 

The motion was agreed to. 

Mr. HOWE presented a memorial of the 
Legislature of the State of Wisconsin, asking 
for the renewal of the grants of lands hereto- 
fore made by the United States to aid in the 


-construction of a railroad from St. Croix river 


or lake to the west end of Lake Superior and 
to Bayfield; which was referred to the Com- 
mittee on Pablie Lands. 

He also presented the petition of Margaret 
B. Franks, heir-at-law of Thomas L. Franks, 
deceased, praying compensation for certain 
supplies furnished and services rendered to the 
United States for the troops at Fort Crawford. 


| Tilinois, in 1816 and 1817; which was referred 


to the Committee on Claims. : 
Mr. BLAIR: presented the petition of Wil- 
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liam Alcorn, of Jefferson City, Missouri, pray- 
ing remuneration for the use of a building by 
the Government. as a military prison, situated 
ou. the corner of High and Broadway streets, 
Jefferson City, Missouri; which was referred 
to the Committee on Claims. 

He also presented a petition of citizens and 
business men of the city of Louisiana, Missouri, 
in favor of the passage of the bill (S. No. 82) 
for. the relief of Tinsley, Van Horn & Co., 
Glenn, Overall & Clark, and J. N. Henderson 
& Co., of Louisiana, Missouri; which was 
referred to the Committee on Finance. 

Mr. ‘DAVIS, of Kentucky, presented the 

etition of Joseph Sierra, date collector of 
ie nacdole: Florida, praying for relief con- 
nected with that service; which was referred 
to the Committee on Claims. 
_. Mr. CASSERLY. I present the petition 
of William S. McLean and others, citizens of 
California. They represent that they are set- 
tlers on a body of public land there. Their 
case is, shortly, this: they show that during the 
government of the Mexican republic a grant 
of land was made to what is known as the 
rancho or farm of San Pablo, the title to which 
was finally confirmed anda survey made. On 
the making of the survey there was found to 
be what was known in the Mexican law as a 
sobrante, thatis a surplus of land lying between 
the exterior boundaries of the original grant 
and the inner boundaries of the survey ascer- 
tained by our own authorities. They claim to 
have rights upon that sobrante or surplus as 
settlers, under the public land system of the 
United States, and they ask for a remedy to 
enable them to enforce and secure these rights 
by obtaining title in the usual way. I suppose 
this petition should go to the Committee on 
Public Lands. It has annexed all the maps 
and exhibits necessary to sustain their case, as 
they suppose. I move the reference of the 

etition and papers to the Committee on Pub- 
ic. Lands. ` 

The motion was agreed to. 

Mr. KELLOGG. I present a petition very 
numerously signed by citizens of Avoyelles 
parish, Louisiana, in favor of an amendment 
to the Constitution of the United. States that 
neither the United States nor any State or 
Territory, or other civil jurisdiction therein, 
shall appropriate any money or property for 
any purpose, directly or indirectly, to any re- 
ligious body or sect. I hardly know to what 
committee this petition should be referred; 
but I believe on the whole I will send it to the 
committee of which my honorable friend from 
Ohio is chairman, the Committee on Finance. 
[Laughter.] I move its reference to that com- 
mittee. 

The motion. was agreed to. 

Mr. BOREMAN presented the petition of 
A. Werninger, praying compensation for the 
use and occupancy of his property by United 
States troops during the late war; which was 
referred to the Committee on Claims. 

Mr. SCOTT presented a resolution of the 
Legislature of Pennsylvania, against granting 
land subsidies to railroads and other corpora- 
tions; which was referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. POOL presented the petition of Riddick 
Gattling, of Gates county, North Carolina, 
praying the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. PRATT presented additional papers in 
relation to the claim of Julius Frank for com- 
pensation for sutlers’ supplies seized by order 
of General Thomas in 1864; which were re- 
ferred to the Committee on Claims. 

Mr. WRIGHT presented the petition of T. 
H. Carpenter, praying to be placed upon the 
retired list of the Army; which was referred 
to the Committee on. Military Affairs. 

Mr. DAVIS, of Kentucky, presented the 
memorial of John J, Anderson and John W. 
White, praying compensation for cotton used 
for, fortification purposes in the city of Nash- 


ville in 1862; which was referred to the Com- 
mittee on Claims. ge ; 

He also presented the petition of Thomas 
M. Redd, praying compensation for property 
taken and destroyed by United States troops 
in 1864; which was referred to the Committee 
on Claims. oes 

Mr. FERRY, of Michigan, presented a res- 
olution of the Legislature of Michigan, asking 
for a grant of lands to aid in the construction 
of a railroad from the straits of Mackinaw, 
via Marquette and the head of Keweenaw bay, 
to the Montreal river; which was ordered to 
lie on the table, and be printed. 

He also presented a resolution of the Legis- 


| lature of Michigan, asking for an appropriation 


of money to’construct a breakwater at Mack- 
inaw City for a harbor of refuge in the straits 
of Michilimackinac; which was referred to the 
Committee on Commerce, and ordered to be 
printed. : 

He also presented a resolution of the Legis- 
lature of Michigan, asking Congress for an 
appropriation to construct a light-house and 
fog-bells at the mouth of Little Traverse bay, 
in the State of Michigan; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 

He also presented.a resolution of the Legis- 
lature of Michigan, respecting criminal offenses 
against the laws of the United States and 
British America; which was referred to the 
Committee on Foreign Relations, and ordered 
to be printed. 

Mr. SPENCER presented a memorial of the 
General Assembly of Alabama, in favor of the 
confirmation of the lands granted to the Ala- 
bama and Tennessee Railroad Company, to 
the Selma, Rome, and Dalton Railroad Com- 
pany; which was referred to the Committee on 
Public Lands. 

Mr. HARLAN presented the memorial of 
William McGarrahan, praying a patent for the 
tract of land known as the Panoche Grande 
Rancho; which was referred to thé Commit- 
tee on Public Lands, and ordered to be printed. 

Mr. AMES presented a telegram from H. 
W. Warren, in relation to the riot at Meridian, 
Mississippi ; which was referred to the select 
committee on alleged outrages in the south- 
ern States. 

REFERENCES OF BILLS, ETC. 


Mr. HAMLIN. I offered the other day 
several bills that were laid on the table. Has 
there been any general motion by which they 
are referred to committees ? 

The VICE PRESIDENT. There has not 


been. 

Mr. HAMLIN. Then I move that the bill 
(S. No. 88) for the relief of the heirs of 
Captain Williams Parker, deceased, Sarah L. 
Spring, and Harriet Spring be referred to the 
Committee on Revolutionary Claims, and that 
the papers now on file be also referred with 
the bill. - That is a case which has been once 
favorably reported upon. 

The VICE PRESIDENT. If there be no 
objection a general order will be made ex- 
cepting the bill in regard to which there is a 
conflict between the Senator from Ohio and 
the Senator from Kentucky. 

Mr. SHERMAN. I would rather that bill 
should go to the Committee on Commerce. 

Mr. SUMNER. There was a bill introduced 
by myself the other day which I asked to have 
lie on the table. : 

The VICH PRESIDENT. That will be 


reserved. 

Mr. SCHURZ. I wish the bill in regard to 
paying certain military organizations to be 
reserved from the general reference. 

Mr. HAMLIN. There were several bills 
which I introduced, and I did not indicate the 
committees to which I desired to refer them. 

can, under a general motion, step to the 
Clerk and indicate the committees. 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from New York [Mr. 


Fewron] desired to reserve a bill, and also the 
Senator from Massachusetts, [Mr. SUMNER, | 
which were not to be referred. Those bills 
will not be referred with the other bills. 

Mr. POMEROY... This order should relate 
to petitions and. joint resolutions, and every- 


thing. 

Mr. SUMNER. The bill which I wish not 
to be referred at present is Senate bill No. 99. 
The Secretary will take a note of that. 

The VICE PRESIDENT. It is a bill in 
regard to equality of rights? 

Mr. SUMNER. Yes, sir. . 

Mr. POMEROY. I move that this order 
include petitions and memorials lying on the 
table. : 

The VICE PRESIDENT. They will be 
included if there be no objection. 

Mr. SUMNER. With the reference of Sen- 
ate bill No. 100, which under the general 
order now passed would go to the Committee 
on Foreign Relations, being a bill to provide 
for an adjustment and satisfaction of claims of 
American citizens for spoliations committed by 
the French prior to the 31st day of July, 1801, 
I desire to move that the papers on file in the 
office of the Secretary of the Senate, relating 
to the French spoliation claims be referred 
to. the committee at the same time; and in 
making this motion, if I can have the atten- 
tion of the honorable Senator from Pennsyl- 
vania, [Mr. Cameron, } who has charge of the 
business, I should like to press upon him the 
duty of reporting this bill, and during the 
present Congress pressing it to a final determ- 
ination. : 

These claims arethe oldest that are now pend- 
ing against our Government; the most historic 
in character, as they are the most venerable. 
They have been considered again and again in 
the committee, again and again in both Houses 
of Congress. The bill providing for them has 
passed the Senate again and again; it has 
passed the House of Representatives again 
and again. It has twice passed both Houses 
only to encounter the veto of the President of 
the United States. I hope that claims so sacred, 
which have been so often recognized by both 
Houses of Congress, will no longer be neglected. 
They are not in the hands of speculators, but 
mainly in the hands of representatives of the 
original sufferers, who now turn to Congress 
for this boon. They justly complain that while 
we are paying others we neglect them, the 
very earliest claimants of our Government. 
It was through these claims that the United 
States acquired from France the renunciation 
of those great, prodigious, almost infinite lia- 
bilities which we had assumed. ‘The treaties 
of guarantee subsisting at the time between the 
United States and France were canceled in 
consideration of these claims, so that our Gov- 
ernment was justly substituted to the French 
Government in the liability, but our Govern- 
ment, down to this day, has never paid these 
claims. Now, I hope that the Senator from 
Pennsylvania will kindly take charge of this 
business and will press it forward. 

Mr. CAMERON. Mr. President, I am much 
obliged to the Senator from Massachusetts for 
reminding me of this sacred duty; but I de- 
sire to say at the same time that although I 
agree with him in the justice of the claims, it 
is hardly fair that he should expect the Com- 
mittee on Foreign Relations, as now organized, 
to pass through in one session that which he 
has been striving for ten sessions to make a 
law. Certainly the great experience of the 
Senator from Massachusetts and the great zeal 
which he always puts into everything he advo- 
cates ought to have enabled him to be much 
more successful than one without any experi- 
ence at all. I can only promise, then, when 
the question comes before me, I will do the 
best Í can. 

Mr. BLAIR. I wish to have reserved from 
the general reference of bills the bill (S. No. 
21) to pay members of certain military organ- 
i izations therein named. 
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| 
Mr. SCHURZ. I had already moved that. 


Mr. SPENCER. The bill (S. No. 29) 
amending an act to reduce internal taxes, 
and for other purposes, approved July 14, 
1870, should be referred to the Committee on 
Commerce. Itis a matter of commerce. It 
changes the law as to the transportation of 


goods, 
The VICE PRESIDENT. That reference 
will be made. 
PAPERS WITHDRAWN. 


On motion of Mr. FENTON, it was 

Ordered, That the petition and papers of Horace 
L. Emery be taken from the files of the Senate and 
referred to the Committec on Patents. 


On motion of Mr. FENTON, it was 

Ordered, That the petition and papers of Harmon 
E. Wentworth be taken from the files of the Senate 
and referred to the Committee on Military A fiairs, 


On motion of Mr. HOWE, it was 


Ordered, That the petition and papers of G. A. 
Henderson be taken from the filesof the Senate and 
referred to the Committee on Claims. 


On motion of Mr. ANTHONY, it was 

Ordered, That the petition and papers of Ethan 
Ray Clarke and Samuel Ward Clarke be taken from 
the files of the Senate and referred to the Committee 
on Private Land Claims. 


On motion of Mr. HILL, it was 


Ordered, That J. N. B. Cobb, of Georgia, haveleave 
to withdraw from the filesof the Senate his petition 
and papers. 


On motion of Mr. DAVIS, of Kentucky, 
it was 
Ordered, That the petition and papers of Joaquina 


Sierra be taken from the files of the Senate and 
referred to the Committee on Claims. 


On motion of Mr. SCOTT, it was 
Ordered, That the petition and papers of Ered- 


erick P. Dimpfel be taken from the files of the Sen- 
ate and referred to the Committee on Patents. 


On motion of Mr. RAMSEY, it was 
Ordered, That the petition and papers in the case 
of the United States Express Company for loss of 


Government bonds be taken from the files of the 
Senate and refered to the Committee on Claims. 


On motion of Mr. BOREMAN, it was 
‘Ordered, That: R. B. Williamson have leave to 
withdraw from the files of the Senate his petition 
` and papers. i 
On motion of Mr. SCOTT, it was 
Ordered, That the petition and papers of Robert 
Brigham be taken from the files of the Senate and 
referred to the Committee on Post Offices and Post 
Roads. 
On motion of Mr. FRELINGHUYSEN, it 


was 

Ordered, That the petition and papers of William 
Pierpont be taken from the files of the Senate and 
referred to the Committee on Patents. 


On motion of Mr. POMEROY, it was 


Ordered, That W. Willey have leave to withdraw 
his petition and papers from the files of the Senate. 


On motion of Mr. DAVIS, of Kentucky, 
it was 

Ordered, That the petition and papers of Leonidas 
Russell and Martha L. Russell bo taken from the 
ae of the Senate and referred to the Committee on 

aims. 


On motion of Mr. STEWART, it was 


Ordered, That the petition and papers of Jordan 
and McPike betaken from the files of the Senate and 
referred to the Committee on Claims. 


On motion of Mr, ANTHONY, it was 


Ordered, That the petition and papers of George 
N. Thomas, on the files of the Senate, be taken there- 
from and referred to the Committee on Pensions. 


On motion of Mr. CAMERON, it was 


Ordered, That the petition and papers in relation 
to the transportation of animalson railroads, on the 
files of the Senate, be referred to the Committee on 
Agriculture. 


On motion of Mr. BUCKINGHAM, it was 


Ordered, That the petition and papers of Joseph 
Lanman, on the files of the Senate, be withdrawn 
therefrom and referred to the Committee on Naval 
Affairs. 


On motion of Mr. BUCKINGHAM, it was 


Ordered, That the petition and papers of Henry 
N. Galpin, on the files of the Senate, be withdrawn 
therefrom and referred to the Committee on Post 
Oces and Post Roads. 

On motion of Mr. BUCKINGHAM, it was 

Ordered, That the petition and papers of Mrs. 
Fanny Kelly, on the files of the Senate, be taken 
je and referred to the Committee on Indian 

‘airs. 


On motion of Mr. BUCKINGHAM, it was 


Ordered, That the papersrelating to a building for 
the use of the post office at Hartford, Connecticut, 
be taken from the files of the Senate and reforred to 
the Committee on Public Buildings and Grounds. 


On motion of Mr. AMES, it was 


Ordered, That the petition and_papers of A. Bur- 
wellbetaken from the files of the Senate and referred 
to the Committee on Claims. 


On motion of Mr. HAMLIN, it was 


Ordered, That the petition and papers of John B. 
Emerson, praying compensation for the ‘use by the 
Government of the United States of an improve- 
ment in steam-engines, of which he is the inventor, 
be taken from the files of the Sonate and referred to 
the Committee on Patents. 


On motion of Mr. BAYARD, it was 


Ordered, That the petition and papers of James 
M. Ellison be taken from the files of the Senate and 
referred to the Committee on Claims. 


On motion of Mr. WILSON, it was 


Ordered, That the petition of Catharine Barry be 
taken from the files of the Senate and referred to 
the Committee on Pensions. 


LIST OF COMMITTEES. 
The VICE PRESIDENT. The Chair is 


informed that by error and inadvertence one 
Senator's name was omitted from the select 
committee on alleged outrages in the south- 
ern States. The name of the Senator from 
Missouri [Mr. Buarr] was omitted. It was 
the intention of the Senator from Wisconsin 
[Mr. Hows] who introduced the list of com- 
mittees, and also the intention of gentlemen 
on the right, that the Senator from Missouri 
should remain on the committee as he was 
during the last session of Congress. If there 
is no objection the list of committees will be 
corrected accordingly, as the manuscript is 
incorrect. It is so ordered. 
BILLS INTRODUCED. 


Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 120) to extend the jurisdiction of the 
Court of Claims; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 121) 
to incorporate the Colorado and New Mexico 
Railway Company; which was read twice by 
its title, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 122) to define and protect the rights of 
miners and to encourage the development of 
mines; which was read twice by its title, re- 
ferred to the Committee on Minesand Mining, 
and ordered to be printed. 

Mr. COOPER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 128) for the relief of Ethan A. Sawyer; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

Mr. STEVENSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 124) to establish the eastern judicial dis- 
trict of Kentucky; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
125) to aid in the construction of a railroad 
from a point on the Union Pacific railroad at 
or near Church Butte station, in the Territory 
of Wyoming, to the headwaters of Smith’s 
fork, in the Uinta mountains; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. FENTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 126) relating to telegraphic communication 
between the United States and foreign coun- 
tries; which was read twice byits title, referred 
to the Committee on Foreign Relations, and 
ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 127) to amend the act entitled ‘‘An act 


to establish a uniform system of bankruptcy 
throughout the United States;”’ which was read 
twice by its title, referred to the Committee or 
the Judiciary, and ordered to be printed. 

Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a Dill (S. 
No. 128) to amend an act entitled ‘An act to 
authorize protection to be given to citizens of 
the United States who may discover deposits 
of guano,” approved August 18, 1856; which 
was read twice by its title, referred to the 
Committee on Commerce, and ordered to be 
printed. ` 

Mr. AMES asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
129) for the relief of A. Burwell, of Vicksburg, 
Mississippi; which was read twice by its title, 
referrred to the Committee on Claims, and 
ordered to.be printed. : 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to’ intro- 
duce a bill (S. No. 180) to reéstablish the office 
of surveyor at Hastport, Maine; which was 
read twice by its title, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
131) to confer jurisdiction on the Court of 
Claims to hear and determine the suit of 
Carondelet vs. The United States; which was 
read twice by its title, referred to the Com- 
mittee on Private Land Claims, and ordered 
to be printed. ; 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 182) to amend an act entitled ‘An act for 
a grant of lands to the State of Iowa in alter- 
nate sections to aid in the construction of a 
railroad in said State,” approved May 12, 1864, 
and to grant lands to aid in the construction 
of a railroad from O’Brien county, Iowa, to 
the Missouri river; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
133) to restore the nameof Captain Thomas H. 
Carpenter to the United States Army; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 134) 
for the relief of certain contractors for the con- 
siruction of vessels of war and steam machin- 
ery; which was read twice by its title, referred 
to the Committee on Naval Affairs, and ordered 
to be printed. i 

Mr. BUCKINGHAM asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 185) for the relief of members of 
the Shawnee tribe of Indians; which was read 
twice by its title, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 186) relating to certain lands in the State 
of Alabama; which was read twice by its title; 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. MORRILL, of Vermont, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 187) to authorize the pay- 
ment of duplicate checks of disbursing officers ; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 


printed: 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 188) for the relief of John B. Emerson; 
which was read twice by its title, referred to 
the Committee on Patents, and ordered to be 

rinted. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 139) in relation to thé absentee Shawnee 
lands in Kansas ; which was read twice by its 
title, referred to the Committee on Indian 
Affairs, and ordered to be printed. 
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Mr. FENTON asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
Wo. 140) in favor of William Welch ; which 
was read twice by its title, referred to the 
Committee on Naval Affairs, and ordered to 
be printed. i 

Mr. BOREMAN asked, and by unanimous 
consent: obtained, leave to introduce a bill (S. 
No. 141) for the relief of A. Werminger, sen.; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 


printed. i 

Mr. BOREMAN also asked, and by unani- 
mous consent obtained, leave to introduce a 
pill (S. No. 142) torelieve Charles J. Faulkner, 
of West Virginia, from the legal and political 
disabilities imposed by the fourteenth amend- 
ment of the Constitution of the United States ; 
which was read twice by its title, referred to 
the select Committee on the Removal of Polit- 
ical Disabilities, and ordered to be printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
143) to aid in the construction of a railroad 
from Wilmington, in the State of California, 
to Wickenberg, in the Territory of Arizona; 
which was read twice by its title, referred to 
the Committee on the Pacific Railroad, and 
ordered to be printed. 

Mr. COLE also asked, and by unanimous 
consent obtained, leave to introduce a bill 
(8. No, 144) to create the southern judicial 
district of California; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
145) for the relief of the former occupants of 
the military reservation at Point San José, in 
the city and county of San Francisco, and for 
other purposes; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. WILSON also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S..No. 146) to aid in establishing and 
supporting public schools in the States lately 
in rebellion; which was read twice by its title, 
referred to the Committee on Education and 
Labor, and ordered to be printed. 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 147) relating to the Fort Craig mili- 
tary reservation; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. —— 

Mr. POOL asked, and by unanimous. con- 
sent obtained, leave to introduce a bill (S. No. 
148) for the relief of Riddick Gothing; which 
was read twice by its title, referred to the 
select Committee on the Removal of Political 
Disabilities, and ordered to be printed. 

Mr. POOL also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 149) for the relief of Thad. D. Bryson, 
of Jackson county, North Carolina; which 
was read twice by its title, referred to the select 
Committee on the Removal of Political Dis- 
abilities, and ordered to be printed. 

Mr. POOL also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 150) for the relief of William H. Battle, 
of Raleigh, North Carolina; which was read 
twice by its title, referred to the .select Com- 
mittee on the Removal of Political Disabili- 
ties, and ordered to be printed. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
151) granting lands to the State of Wisconsin 
to aid in the construction of a railroad from 
Milwaukee to Lake Superior, via Green Bay, 
Wisconsin ; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

‘Mr. HOWE also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. .152) granting land to the State of Wis- 
consin to aid inthe construction of a break- 
water and harbor and ship-canal at the head 


of Sturgeon bay, in the county of Door, in 
said State, to connect the waters of Green bay 
with Lake Michigan, in said State; which was 
read twice by its title, referred to the Com- 
mittee on Publie Lands, and ordered to be 
printed. 3 ae es 

Mr. HOWE also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 153) to give construction to the acts of 
Congress granting lands to the State of Wis- 
consin to. aid in building railroads ; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 

Mr. HOWE also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 154) extending the time to construct a 
railroad from the St. Croix river or lake to 
the west end of Lake Superior and to Bay- 
field ; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. 

Mr. HOWE also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 155) granting land to the State of Wiscon- 
sin to aid in the construction of the Green Bay 
and Lake Pepin railway ; which was read twice 
by its title, referred to the Committee on Pub- 
lie Lands, and ordered to be printed. 

Mr. SCOTT asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 
156) for the relief of Frederick P. Dimpfel; 
which was read twice by its title, referred to 
the Committee on Patents, and ordered to be 
printed. 

Mr. SCOTT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 157) for the relief of Robert Brigham, 
late postmaster at Franklin, Pennsylvania; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. SCOTT also asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 158) authorizing the administrator of 
Sarah A. R. Lord, deceased, to bring suit in 
the Court of Claims; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 159) conferring upon the Court of Claims 
power to hear and determine the claim of J. 
W. Parish & Co., for damages for the alleged 
violation of their contract with the United 
States for the delivery of ice ; which was read 
twice by its title, referred to the Committee on 
Claims, and ordered. to be printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 160) relative to claims of certain north- 
ern creditors ; which was read twice by its title, 
referred to the Committee on Claims, and 
ordered to be printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 161) for the relief of those suffering from 
the destruction of the salt-works near Man- 
chester, Kentucky, pursuant to the orders of 
Major General D. Carlos Buell; which was 
read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 162) to refund certain moneys now stand- 
ing to the credit of the Navy pension fund; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 168) for the relief of Mrs. Martha L. House 
Russell; which was read twice by its title, 
referred. to. the Committee on Claims,.and 
ordered to be printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 164) for the relief of certain Indians resid- 
ing in Michigan and Indiana; which. was read | 


twice by its title, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 165) for the relief of Jonathan B. Pettit; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. i 

Mr. PRATT also asked; and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 166) for the relief of David Braden; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 


printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 167) to amend an‘act to incorporate the 
Texas Pacific Railroad Company and to aid 
in the construction of its road, and for other 
purposes, approved March 3, 1871; which was 
read twice by its title, referred to the Com- 
mittee on the Pacific Railroad, and ordered 
to be printed. 

Mr. KELLOGG also asked, and by nnani- 
mous consent obtained, leave to introduce a 
bill (S. No. 168) to secure a uniform and per- 
manent system of levees for the reclamation 
and protection of the alluvial lands of the 
Mississippi valley from overflow ; which was 
read twice by its title, referred to the select 
Committee on Levees of the Mississippi River, 
and ordered to be printed. 

Mr. KELLOGG also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 169) to amend an act passed March 
2, 1831, entitled “An act allowing the duties 
on foreign merchandise imported into Wheel- 
ing, Vicksburg, Cincinnati, Louisville, St. 
Louis, Nashville, and Natchez to be secured 
at those places;’’ which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. KELLOGG also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 170) relative to claims of certain 
northern creditors; which was read twice by 
its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 171) for the relief of Paymaster George 
F. Cutter; which was read twice by its title, 
referred to the Committee on Naval Affairs, 
and ordered to be printed. 

Mr. CRAGIN also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 172) for the payment of Richard M. Green 
for the use of his patent by the Government ; 
which was read twice by its title, referred to 
the Committee on Patents, and ordered to be 
printed. 

Mr. CRAGIN also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 178) extending the provisions of the act 
of July 16, 1862, granting ten years additional 
service on the active list to certain officers, to 
Lieutenant Commander W. B. Cushing; which 
was read twice by its title, referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 

Mr. CRAGIN also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 174) tojauthorize the restoration of George 
Plunkett to his original rank as paymaster of 
the United States Navy ; which was read twice 
by its title, referred to the Committee on Naval 
Affairs, and’ ordered to be printed. 

Mr. CRAGIN also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 175) to provide for the enlistment of three 
hundred additional seamen in the United States 
Navy; which was read twice by its title, re- 
ferred to the Committee on Naval Affairs, and 
ordered to be printed. 

Mr. CRAGIN also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 176) in relation to the payment of the 
expenses of the arrest, custody, and trial of 
prisoners charged with territorial offenses mm 
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the Territory of Utah, and for other purposes ; 
which was read twice by its title, referred to 
the Committee on Territories, and ordered to 
be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 177) to provide for a reissue of national 
bank notes, and for other purposes ; which was 
read twice by its title, referred to the Commit- 
tee on Finance, and ordered to be printed. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a, bill (S. 
No. 178) for the relief of Nicholas P. Trist, 
negotiator of the treaty of Guadalupe Hidalgo ; 
which was read twice by its title. ‘ 

Mr. SUMNER. I should like to appeal to 
the Senate to act on that bill at once. It was 
passed during the last fortnight of the late 
session, after debate, on the yeas and nays, by 
a large vote. The party who is to be relieved, 
Mr. Trist, is a venerable gentleman, now at 
Alexandria, aged, very infirm, and very de- 
pendent. The Senate, I think, after consid- 
eration the other day, gladly adopted the bill. 
Now I appeal to the Senate to put it on its 
passage, so that it may go to the House of 
Representatives, and at least take its chance 
of being acted upon there before we go home. 
Tf there is any objections of course it cannot be 
proceeded with, but as the Senate have already 
acted on it-—— 


The VICE PRESIDENT. Is there objection, 


to the present consideration of this bill? 

Mr. HOWE. I dislike very much to inter- 
pose an objection, but the Senator will remem- 
ber that when this question was before the Sen- 
ate before it was debated by several Senators. 

Mr. SUMNER. ‘The vote was on the yeas 


and nays. There were about thirteen or four- 
teen nays. 
Mr. HOWE. I should not want to admit 


that there was a small vote against it; but I 
admit there was a large vote for it. I think 
there ought to have been a much larger vote 
against it than there was before, and I am in 
hopes there will be now. . I do not think the 
pill ought to pass, and I should rather have it 
considered by a committee. 

Mr. SUMNER. Does the Senator object 
to its consideration now? 

Mr. HOWE. Ido. 

Mr. SUMNER. I will say to the Senator 
that this beneficiary is old and infirm and very 
dependent. I have peculiar information since 
the bill passed the Senate on that subject, 
making his case one of peculiar charity. I 
would not appeal to the Senate to do what even 
any individual Senator would be reluctant to 
have done, but I am entirely satisfied myself 
of the merits of the bill, and I believe on 
debate it cannot fail to be sustained. 

Mr. HOWE. Well, Mr. President, the Sen- 
ator puts it upon the ground of charity. Ishall 
not interpose an objection against a claim of 
charity. I shall want to know what the claim 
is before I vote for it. I voted against the bill 
before, and, unless I hear new tacts, I shall 
vote against it again. But the Senator puts it 
on the ground of a charity, and 1 will not inter- 
pose a single objection against any such scheme 
as that. 
vidually concerned, ready to consider this bill 


now. 

The VICE PRESIDENT. Isthere objection 
to the present consideration of the pill intro- 
duced by the Senator from Massachusetts for 
the relief of Nicholas P. Trist? The Chair 
hears none, and itis before the Senate as in 
Committee of the Whole. Will the Senator 
from Massachusetts yield to allow morning 
business to be concluded ? 

Mr. SUMNER. I will, certainly. 


BUSINESS OF THE SESSION. 
Mr. ANTHONY. submitted the following 
resolution for consideration : 


Resolved, That the Senate will consider at the 
present session no general legislation, except such 
as relates to the suppression of disorder and the 
protection of life and property in the several States. 


jam, therefore, so far as I am indi-. 


DISORDER IN THE SOUTH. 


Mr. MORTON. I offer a resolution, and 
ask for its present consideration. 

The VICE PRESIDENT. The Senator from 
Massachusetts has a bill before the Senate for 
present consideration, but has yielded to allow 
routine morning business. 

Mr. MORTON. This will occupy but a 
moment. 

Theré being no objection, the Senate pro- 
ceeded to consider the following resolution: 


Resolved, That two thousand copies of the report 
and accompanying evidence, and twenty thousand 


| copies of the report without theevidence, of the spe- 


cial committee appointed to investigate southern 
outrages, be printed for the use of the Senate. 


Mr. TRUMBULL. I suggest to the Senator 
from Indiana that printing the report, I pre- 
sume, embraces both the majority and minority 


reports. 

Mr. MORTON. If the minority desire it, 
let that be included. It is not my province to 
propose the printing of the minority views. 

Mr. TRUMBULL. I do not know that 
they do. 

Mr. CASSERLY. I took it for granted that 
the resolution included the reports of the ma- 
jority and minority. 

Mr. MORTON. Xam willing that it should 
be so amended. 

The VICE PRESIDENT. It will be modi- 
fied accordingly, and referred to the Commit- 
tee on Printing, under the law. 


IRON SHIP-BUILDING, ETC. 


Mr. POMEROY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Navy be di- 
rected to communicate to tho Senate such proposals 
(if any) as may have been made to him for estab- 
lishing iron ship-building yards and docks, to econ- 
omize expenditures in the Navy, and to aid in restor- 
ing commerce, with such explanations, suggestions, 
and recommendation ashe may deem advantageous 
to the Government in connection with that subject. 


ILAYDEN’S GEOLOGICAL REPORT. 


Mr. ANTHONY submitted the following 
concurrent resolution ; which was referred to 
the Committee on Printing: 


Resolved by the Senate, (the House of Representa- 
tive concurring,) That there be printed twenty 
thousand five hundred copies of Professor Hayden’s 
preliminary report to the Secretary of the Interior 
of the United States geological survey for the year 
1870, fifteen thousand copies of which shall be for 
the use of the House of Representatives and five 
thousand copies for the use of the Senate, and five 
hundred copies for distribution by the Smithsonian 
Institution. 

CUSTOMS SERVICE. 


Mr. FENTON. Mr. President, on intro- 
ducing the bill (S. No. 2) to regulate the ser- 
vice in the collection of customs at the various 
ports of entry in the United States, and the 
disposition of fines, penalties, and forfeitures 
incurred under the laws relating to customs, 
and for other purposes, I gave notice that I 
would ask the consent of the Senate at an 
early day this week to make a few remarks 
upon it. I should be glad now to have the 
consent of the Senate to call up the bill for 
the purpose of submitting those remarks, 
shall not occupy much time, and, when I con- 
clude, will move to refer the bill to one of the 
standing committees. 

The VICE PRESIDENT. ‘There is a bill 
now before the Senate, the bill for the relief 
of Nicholas P. Trist, introduced by the Sen- 
ator from Massachusetts, [ Mr. SUMNER. | 

Mr. FENTON. Will the honorable Senator 
from Massachusetts give way until I can call 
the attention of the Senate to this bill? 

Mr. SUMNER. I do so with great pleasure, 
with the understanding that the bill which I 
have moved shall not lose its place. 

The VICE PRESIDENT. ‘he Dill for the 
relief of Nicholas P. Trist being before the 
Senate, the Senator from New York asks unan- 
{mous consent that it be informally passed over 
that be may submit some remarks prior to 
the reference of the bill introduced by him. 


If there be no objection, it will be so ordered. 
The Chair hears no objection. = 

Mr. FENTON. I ask that the bill intro- 
duced by me be read, that the Senate may see 
what its provisions are. : 
_ The bill (S. No. 2) to regulate the service 
in the collection of customs at the various 
ports of entry in the United States, and the 
disposition of fines, penalties, and forfeitures 
incurred under the laws relating to customs, 
and for other purposes, was read, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That in lieu of the salaries, moieties, add per- 
quisites, of whatever name or nature, now paid to 
and received by collectors, naval officers, survey- 
ors, and other officers and employés connected with 
the collectors’ departments in the various ports in 
the United States, the compensation of such officers 
shall hereafter be regulated and fixed as follows: 

For the collector of the district of New York, 
$15,000 per annum. i 

For the surveyor and naval officer at the port of 
New York, each $10,000 per annum. 

For the assistant collector of the district of New 
York, $6,000 per annum. 

For the deputy collectors of the district of New 
York, each $5,000 per annum. 

For the chief clerk of each division under a deputy 
collector at the port of New York, $3,000 per annum, 

For the day inspectors of customs in the district of 
New York, five dollars per diem. 
gee night inspectors at said port, four dollars per 

ien. 

The compensatioù of the entry and liquidating 
clerks in the office of the collector of customs at New 
York shall be fixed by the Secretary of the Treasury 
at a sum not to exceed $3,000 per annum: Provided, 
‘Thatsuch storekeepers, clerks, messengers, and other 
employés shall be appointed by the Secretary of the 
Treasury, on the nomination of the collector, as in 
the opinion of the Secretary may be necessary to 
perform the duties required in the collector’s depart- 
ment in said district of New York, at salaries to be 
fixed by him, not to exceed those now paid for liko 
services. ‘The compensation of assistant naval ofti- 
cers and deputy surveyors at the port of New York 
shall be, respectively, as that paid to deputy col- 
lectors for said district; and the compensation of the 
liquidating clerks, entry clerks, and chief clerks in 
the naval office shall be the same, respectively, as 
that fixed for like officers in the collector’s depart- 
ment: And provided further, That such officers shall 
be appointed by the Sccretary of the Treasury on 
the nomination of the surveyor or naval officer, re- 
spectively; and that the other clerks and messengers 
required in the office of the surveyor and naval offi- 
cer shall bo appointed in like manner, and at salaries 
to be fixed by the Secretary of the Treasury, not ex- 
ceeding those now paid for like services: And pro- 
vided further, ‘That the officer known as the auditor 
in the office of the collector at New York shall be æ 
deputy collector, detailed by the collector in chargo 
of the division which has the auditing of accounts 
and the performance of the duties now devolving 
upon the auditor’s department in said office; an 
the officer now known as assistant auditor shall be 
hereafter designated and known as chief clerk of 
said division. — 

Src. 2. Thatin lieu of the officers now employed 
at the port of New York in weighing, gauging, and 
measuring merchandise, imported and exported 
under the customs laws, there shall be one super- 
intendent of weighing, gauging, and measuring, 
appointed by the Secretary of the Treasury, at & 
salary of $5,000 per annum. There shall also be 
appointed by the Secretary of the Treasury, on the 
nomination of such superintendent, assistant supor- 
intendents of weighing, gauging, and measuring, 
not exceeding twelve in number, whose compensa- 
tion shall not exceed the sum of $2,500 per annum, 
and such a number of clerks, foremen, and messen- 
gers as the Secretary shall deem necessary, at sal- 


The duty of the superintendent 
appointed under this act, and the officers employed 
under him, shall be to perform all the services now 
gaugers, and meas- 
And the Seere- 
tary of the Treasury shall make such regulations as 
may be necessary to carry into effect the foregoing 
provisions. y 

Sec. 3. That the compensation of the appraiser, 
assistant appraisers, and other officers and employés 
in the appraisers’ department, at the port of New 
York, shall hereafter be as follows: 

For the appraiser, $10,000 per annum. q. 

For each of the assistant appraisers, $5,000: per 
annum. $ 

For each of the examiners, a sum not to exceed 


1} $3,000 per annum 


For each of the clerks in said office, who may be 
designated chicf clerks, a sum not to exceed. $2,500 
per annum. 

For clerks, verifiers, and samplers, a sum not to 
exceed $1,500 per annum to each. 

For messengers, $900 per annum. R 

For openers and packers three- dollars per diem; 
Provided, That thoassistant appraisers, examiners, 
clerks, verifiers, samplers, messengers, and openers 
and packers employed in said department shall be 
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appointed and their salaries fixed by the Secretary 
of the Treasury, on the nomination and recommend- 
ation of the appraiser. : i . 

Sec. 4. That the collector at New York shall detail 
a storekeeper, and such numberof clerks and other 
employés as may, by the Secretary of the Treasury, 
be deemed necessary to perform the duty of receiving 
packages: designated for examination at the public 
stores, and of delivering thesame after examination 
therefrom; and that all supplies, except stationery 
for the appraiser’s department, shall be furnished 
bythe ‘collector, on monthly estimates submitted 
by the appraiser to the Secretary of the Treasury, 
and approved by him; and all repairs or alterations 
needed in the public store and appraisér’s depart- 
ment at said port of New York shall be made on 
the recommendation of the appraiser, in such man- 
ner. as the Secretary of the Treasury may direct. 

Suc. 5. That the salaries of collectors, naval offi- 
cers, surveyors, and other officers and employés in 
the districts and ports of Boston, Philadelphia, Bal- 
timore, New Orleans, and San Francisco shall be as 

ollows: . 

To the collectors of customs at each of said ports, 
$7,000 per annum, , 

To the naval officers and surveyors at each of said 
ports, $4,000 per annum: Provided, That such assist- 
ants, deputies, clerks, inspectors, and other officers 
and employés shall be appointed at said ports by the 
Secretary of the Treasury, upon the nomination and 
recommendation of the respective officers aforesaid, 
and at such salaries as in the opinion of the Secre- 
tary of the Treasury may be proper. 

Src. 6, That instead of tho officers now employed at 
the ports last named for the appraisement of mer- 
chandise, there shall be one appraiser appointed by 
the President, by and with the advice and consent 
of the Senate, for each of said ports, whose compen- 
sation shall be $5,000 per annum; thatsuch assistant 
appraisers, examiners, clerks, verifiers,samplers, and 
openers and packers as may, in the opinion of the 
Secretary of tho ‘Treasury, be needed for the proper 
performance of the business of appraisement at each 
of said ports, at salaries to be fixed by him, shall be 
appointed by the Secretary of the Treasury, upon 
the nomination of each of said appraisers. The 
duties to be performed by the appraisers of the last- 
mentioned ports shall be of the same character and 
under the same regulations, as far as practicable, as 
those in force in the appraisers’ department at the 
port of New York; that the salaries of the officers 
of customs at the ports and districts not above 
enumerated shall be fixed by the Scerctary of the 
Treasury at rates commensurate with the dutiesand 
responsibilities devolving upon them respectively, 
in no case to exceed that now or heretofore received 
by them from salaries, perquisites, moieties, and 
other sources whatever, ae 

Src. 7, That all officers of customs requiring the 
concurrence of the Sonate shall bo appointed for 
the term of four years, and shall hold their offices 
respectively until their successors shall have been 
appointed and duly qualified; and such officers shall 
not be removed during tho term of such appoint- 
ment except for cause, and before any removal shall 

¢ mado such officer shall be furnished with a copy 
of tho charges against him, and have an oppor- 
tunity of boing hoard in his defense. 

Suc. 8, Thatall fines and penalties, and the pro- 
ceeds of all condemnations paid to, received, or 
recovered by any collector or other officer of tho 
customs of the United States, and no portion thereof 
shall be paid or distributed to any officer of the Uni- 
ted States, under or by virtue of any scizure, com- 
plaint, or proceeding, shall be paid into the Treas- 
ury of the United States, for any violations of the 
custom revenue laws of the United States, except 
that where attempts at smuggling are detected, and 
seizure of the merchandize so attempted to be smug- 
gled is actually made, the officer or oflicers actually 
making the seizure shall bo entitled to one fourth 
of the proceeds thereof, after deducting all costs 
and oxpenses of condemnation and the duties accru- 
ing on the goods to the United States. 

SEO, 9. That where seizuro, followed by condom- 
nation, shall be made of merchandise, forany viola- 
lion or attempted violation of the customs laws, and 
where fines, penalties, or forfeitures shall be con- 
lectod or recovered under said law, in consequence 
of information given by any person not an officer 
of the United States, one fourth of the proceeds of 
such seizures, fines, penalties, or forfeitures, after 
deducting all proper costs and charges, and the 
duties accruing on the merchandise to the United 
States, shall be paid over to such informer. 

Sze, 10, That no action for the violation of the cus- 
toms revenue laws of the United States, and no pros- 
ecution for crime committed in the violation of said 
laws, shali be had or maintained unless the same shall 

ave been commenced within six years next after 
the penalty or forfeiture was incurred, or after the 
date of the commission of such crime. 

Seo. 11, That it shall be the duty of every officer 
and employé of the customs revenue service in_the 
United States upon detection of any violation of the 
customs laws to make complaint thereof, andsee that 
it is immediately lodged with tho district attorney 
of the district in which such fraudshall be committed. 
Immediately upon the receipt of such complaint it 
shall be the duty of the district attorney with whom 
such information is lodged to cause investigation of 
the facts to be made before a United States commis- 
sioner, and if such fraud has been committed, to 
initiate proper legal proceedings to recover the fines 
and penalties in the premises, and to cause the arrest 
of the offender or offenders, and to present a case to 
the first grand jury that may be sitting in his district 
after. the discovery of the facts, for indictment of the 
offenders for the crime committed, and to prosecute 


with the utmost diligence and dispatch until judg- 
ment shall be obtained. 

Sec. 12. That it shall not be lawful for any officer 
of customs, special agent, or district attorney to com- 
promise or settle any claim of the United States 
arising under the customs laws, or relieve from any 
fine, penalty, or forfeiture, or fail to prosecute any 
offender against said laws, without the authority and 
direction of the Secretary of the Treasury or the 
President; and any officer or person who shall so 
compromise or settle any such claim, or relieve from 
such fine, penalty, or forfeiture, or fail to prosecute 
as aforesaid, with such authority and direction, shall 
be guilty of a felony, and, on conviction thereof, 
shall suffer imprisonment not exceeding ten and 
not Jess than one year, and be fined not exceeding 


000. 

Suc. 13. That the Secretary of the Treasury shall, 
from time to time, make such regulations as he may 
deem necessary for the conduct and management 
of the bonded warehouses, general-order stores, and 
other depositories of the imported merchandise 
throughout the United States; all regulations or 
ordersissued by collectors of customs in regard thereto 
shall be subject to revision, alteration, or revocation 
by him; and no warehouse shall be bonded, and no 
general-order store established without his author- 
ity and approval. ; 

Sec. 14. That the system of the publie cartage of 
merchandise in the custody of the Government shall 
be subject to the regulations and approval of the 
Secretary of the Treasury. 

Sec. 15. That all fees, of whatever nameor nature, 
collected by officers of customs in the United States, 
and not expended as provided by law, shall be paid 
into the Treasury, and quarterly returns shall be 
made of the receipts, disbursements, and surplus of 
such fees to the Secretary of the Treasury. 

Sro. 16. That all acts and parts of acts inconsistent 
with the provisions of this act are hereby repealed. 

Suc. 17. That this shall take effect July 1, 1871. 


Mr. FENTON. Mr. President, I hardly ex- 
pect to do more at present than to call atten- 
tion to the important subject presented by the 
bill I have introduced looking to a reform in 
the customs service of the United States; but 
I trust to renew the discussion next session, 
and hope then to obtain a favorable expression 
of the Senate. 

I do not exaggerate in asserting that our 
present customs service, as practically admin- 
istered, mainly under laws framed at an early 
period in our national history, when the mag- 
nitude of our commerce and the modes and 
channels of conducting commerce differed so 
essentially from the present day, is entirely 
inadequate duly to protect the interests of the 
Government, is injurious to the honest im- 
porter, and encourages the perpetration of 
fraud by offering inducement to the commis- 
sion of crime. Without entering now in detail 
upon the consideration of the special features 
of this bill, I will state that the information 
elicited under the authority of the resolution 
Thad the honor to introduce on the 14th of 
December last, and to which response has 
recently been made by the Secretary of the 


Treasury, tends to establish the following im- | 


portant facts: 

first, That large amounts of money are 
received by collectors and other officers from 
those who have defrauded the revenue upon 
settlement of cases of fraud orsmuggling, under 
judgments obtained in court, usually by con- 
fession; and that the amount of money thus 
received at the port of New York since the Ist 
day of January, 1870, will not fall short of the 
sum of $500,000. ` 

Second. That outof the moneys so received 
by the Treasury one half has been paid to the 
collector, naval officer, and surveyor, and to 
informers, making the pay of the above-named 
officials at the port of New York ai least 
$50,000 each per annum. : 

Third. That the names of the operators in 
fraud and smuggling and the names of those 
who profit by their crime are, toa large extent, 
disclosed. 

Fourth. That of all the criminals engaged 
in defrauding the revenue but few have been 
presented to the grand jury, and fewer con- 
victed, for several years past. 

Fifth. That while the present system of 
moieties continues, it is made the direct pecun- 
lary interest of the officers named that this 
species of crime should gounpunished and the 
fraudulent practices continue to be perpetrated. 

Sixth. That when judgment .is obtained or set- 
Uement made with parties who have defrauded 


the revenue by false weights, or false quantities 
and qualities of goods, the Government does 
not receive the full duties to which it is entitled 
before dividing the amount thus received with 
the officers of customs and informers. 

Seventh. That often frauds of great magni- 
tude are not discovered until after the lapse 
ofthe time fixed by law—two years—~which 
limits criminal prosecution. 

Highth. That the expenditure for collection 
of customs is more than is required. 

Ninth, That while the salaries and perqui- 
sites of some of ihe ‘officials are greatly in 
excess of what is adequate to their duties and 
responsibilities, the salaries of other sare too 
small. 

Tenth. That in some departments or divis- 
ions more officers are employed than are neces- 
sary, while in othérs men are worked to their 
fullest capacity. 

Eleventh. That the present manner of con- 
ducting the warehouse business needs reform, 
and that officers of the customs, it is believed, 
are to some extent interested in the business, 
which is alike improper and illegal. 

Twelfth. That the general-order business 
as at present conducted is injurious to the 
interests of the merchants, subjecting them to 
increased expenditure, and frequently causing 
great delay, thereby enhancing the price at 
which goods can be placed upon the market 
for consumption, which is a tax upon the 
consumer and an injury to the Government. 

Thirteenth. That the present system of pub- 
lic cartage needs reforming. 

I will not now dwell upon these several 
points, and I am not sure that it will be im- 
portant or necessary at any time, as the mere 
statement of facts will snffice to incline those 
who are well disposed to give a full and fair 
investigation to the whole subject. To such 
the bill I present asa remedy for the abuses 
known or believed to exist will find ample 
justification, while no amount of testimony 
will be sufficient for those who desire to per- 
petuate the present order of things. I will 
refer, however, to the fact that under the pres- 
ent system the collector, naval officer, and sur- 
veyor enjoy powers, privileges, and benefits 
which, while pecuniarily advantageous to them, 
tend directly to draw money from the Treasury 
that legitimately belongs to the Government. 
In support of this it is only necessary to exam- 
ine the laws, decisions, and authorities which 
allow these officers moicties of the fines, pen- 
alties, and forfeitures exacted by judgments of 
courts, or upon settlements from offenders 
against the various custom laws and the prac- 
tices which have thus grown up and prevail. 

It will be found that the seizures of goods 
attempted to be smuggled into the port of New 
York during the last three years have amount- 
ed to an annual average of over three hundred 
thousand dollars. In addition to this, full 
$500,000 has been collected from fines and 
penalties for defrauding the revenue. The 
goods seized generally come- within the class 
called luxuries, and are those which pay the 
highest rates of duty, or are of the greatest 
value; such, for instance, as silks paying sixty 
per cent. ad valorem ; bay oil, which pays six 
hundred per cent., and other essential oils; 
laces, diamonds, watches, and jewels of all 
descriptions, With reference to the class of 
importers who have by false invoices, or by 
fraud and collusion, defrauded the revenue, it 
will be found that they are mainly those who 
have no real interest in our Government or its 
credit, but aliens, and agencies representing 
foreign houses. 

And here I desire to accept the favorable 
opportunity presented by this discussion to 
repel an imputation recently made in this 
Chamber, to the effect that the interests of 
the prominent New York merchants are not 
identical with a faithful and honest adminis- 
tration of the customs department; that they 
are prone to complain when the officers in 
charge do well, and to be quiet when corrupt 
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men and official incompetency prevail. This 
ig alike unfounded and unjust. I suppose there 
is no equal number of business men in any 
country who stand higher in the probity of busi- 
ness intercourse, or whose intelligence, integ- 
rity, and generosity will have the advantage by 
comparison with them. 

Mr. President, I resent with indignation any 
reflection upon the character of such men as 
the Stewarts, the Chittendens, the Dodges, 
and others in that long list of the successful 
men of New York. I mention the names of 
these gentlemen only as they were referred to 
by name in the previous discussion to which 
I have alluded. Leaving the question of right 
and. wrong wholly out of consideration, and 
even supposing that these large importers dis- 
regard principle and eschew upright and hon- 
. orable conduct, it is nevertheless for their own 
pecuniary interest that smuggling and fraud 
be detected and punished and its existence 
cease. They cannot afford to make false in- 
voices or attempt the smuggling business, and 
their own protection requires that every im- 
porter should be compelled to pay alike the 
duties the law imposes on the goods imported. 
Their business is too large and regular for 
safety or security to be found in any other 
rule or practice. 

In turning from this somewhat personal view 
of the matter to broader aspects of the sub- 
ject, I may properly refer to other forms of 
iraud and mismanagement under the present 
customs regulations, as follows: 

1. The rendering of false weights by un- 
faithful or corrupt Government weighers, or 
the substitution by liquidating officers of false 
for correctreturns of weights, whereby, in both 
cases, duty is levied upon much less than the 
actual quantity of merchandise imported. 

2. The presentation of false invoices, on 
which, either by deception or collusion with 
customs officers, the importer succeeds in get- 
ting particular cases ordered for examination 
which do not represent the balance of the 
goods. 

8. The entry of invoices which do not spe- 
eify the quantity of goods contained in each 
case, getting the order for examination and 
afterward falsely inserting such particulars on 
the invoice entries. When frauds of this char- 
acter are detected and cases are made up which 
clearly establish the liability of the importer to 
a certain amount, a settlement may be arranged 
upon some basis deemed satisfactory, with or 
without proceeding to prosecution and judg- 
ment, Then, instead of the Government first 
receiving the amount of duties to which it is 
entitled under the law, the whole amount is 
treated as a fine. This is divided up accord- 
ingly between the collector, naval officer, and 
surveyor, and individuals styled informers, the 
Government having a portion, but often far 
less than the amount of duties which would 
have been collected had there been no fraud. 

The bill now under consideration looks to a 
thorough reorganization of the customs depart- 
ment, under such regulations and safeguards 
as will, in my opinion, give greater efficiency 
to the revenue service and remedy the abuses 
of which we know and now complain. Ishall 
failin my object if it shall not, if placed in oper- 
ation, afford increased protection, in a large 
degree, to the interests of commerce and of the 
Government. ‘Itis true, as the law now stands, 
fraud, forgery, and smuggling in the matter of 
the customs duties are declared to be felony, 
punishable by fine andimprisonment. Yet no 
case of punishment can be found, I believe, for 
these offenses on the records of the courts in 
the city of New York. It would seem, there- 
fore, that the collector, naval officer, surveyor, 
and ‘‘informers’’ were not slow to perceive 
their common interest in the pecuniary bene- 
fits growing out of a compromise with viola- 
tions of the revenue laws, a compromise with 
crime. At least, a common cause in personal 
gain must suggest the less annoying and more 


| the belief that though they may be partially removed 


direct method which is to be found in these 
settlements with offenders against the integrity 
of the revenue and the laws. It is also true 
that it is often difficult upon the commence- 
ment. of fraud to detect it. Experience has 
shown that even more than two years may 
elapse before the discovery, and this completes 
the period when the statute of limitations may 
interpose and afford immunity from criminal 
punishment. . These cases are not necessarily 
numerous, but sufficient to furnish an excuse, 
even if they are not purposely increased to 
afford an excuse, by Government officers for 
not prosecuting in such cases criminally. In 
any event, the statute of limitations should be 
changed. 

It is not good policy, nor isit just, to permit 
any officer of the Government, or other person, 
to obtain from the public service the enormous 
sums now realized in the manner I have indi- 
cated, or indeed in any other way. Why should 
the collector at New York, the surveyor, or the 
naval officer, be permitted by law to make 
$50,000 and upward per annum, each, out of 
the public positions they hold? Is it earned 
by reason of the surpassing ability of those 
officers or of the unequaled responsibility 
devolved upon them? No one pretends this. 
The Secretary of the Treasury of the United 
States receives but $8,000 per annum. 

_L will not dwell upon other features of the 
bill, but in passing remark that it concedes the 
right and necessity of a seizure and examina- 
tion of books and papers in certain cases. It 
seeks, however, to limit this exercise of au- 
thority within a prudent yet liberal construc- 
tion of the interests of the Government. I 
am sure there does not exist in the whole his- 
tory of ihe customs department a more pal- 
pable violation of the private rights of the citi- 
zen than the present practice under the law as 
it now stands, The select committee who have 
made some investigation of New York customs 
affairs say, in their report of the 3d instant: | 

“In this connestion the committee feel constrained 
by the testimony of the collector and other parties 
to say that great frauds have heretofore been prac- 
ticed upon the Government by false appraisals of 
damaged goods, but they are happy to learn. from 
the statistics furnished by the collector, and from 
other evidence which we commend to acareful ex- 
amination, that this department has been greatly 
improved under its present efficient management. 
In the course of this investigation the committee 
have discovered some very pernicious practices in- 
volving theintegrity of employés, There are chronic 
evils which have come down through many years, 


and are so thoroughly intrenched in the practice of 
the custom-house as to impress the committee with 


by an able and honest administration, they eannot 
be wholly eradicated until public offices shall cease 
to be administered in the interests of politics, and 
mon shall be appointed to office on account of their 
integrity and capacity to fulfill the duties devolving 
upon them in public business. In the view of your 
committee, the custom-house of New York, as well 
as all other departments of the Government, should 
be administered on the same principles upon which 
private business isconducted. Many of the infelici- 
ties and abuses which have come to the knowledge 
of the committee during their investigation have 
arisen from a neglect or perversion of custom-house 
regulations, and can only be reached and remedied 
by-sa determinedgand energetic use of the power in 
the hands of thé’collector and his heads of depart- 
ments. This task may be herculean, and may demand 
time, but we believe it can be done if the officers are 
left to their duties and held strictly accountable for 
their diseharge.” 


Without attempting to analyze the testimony 
taken by the committee, it seems to me appar- 
ent that the conclusion to be derived from the 
whole matter, points toward civil service 
reform as needful to the integrity, economy, 
and efficiency of the revenue service. Icould 
with equal propriety embrace in this summary 
of their investigations the political as well as 
the public interests involved. Iam well aware 
that principles, in a large measure, must be 
enforced through party organization, and in 
no step toward civil service reform would I 
commit a wrong against the former or impair 
the latter. It is also true that the very essence 
of popular government lies in associated polit- 


ical action, and the cause which embarrasses | 


the one, strikes at the other. . But it is no less 
true that the beneficent operation of this prin- 
ciple is greatly impaired when led. to the ex- 
treme of attempting frequent changes in: civil 
employments. There is, then, this difficulty 
as well as danger, that parties seek perpetu- 
ation by the use of patronage. The effect. is 
seen in an increasing habit of subserviency 
and less unselfish and faithful devotion to the 
public welfare. It is painful to contemplate 
the tendency apparent toward a condition in 
which the various departments of the social 
structure will become subordinate to the strife 
and intrigue of political movements. It may 
be said that for every office adequate qualifi- 
cations should be exactéd from the candidate, 
and there should also be general confidence in 
his character and integrity and in his faithful 
and honorable political conduct. When ap- 
pointed, if his suitability in these respects 
becomes manifest, he should not be removed 
during the usual period of an administration. 

The few remarks which I have presumed at 
this brief session to ask the Senate to consider 
will suffice to explain, and I trust to justify, my 
conviction thata genuine and thorough reform 
in our civil service, and especially in the cus- 
toms department of this Government, has be- 
come indispensable. I submit that those who 
hold positions under the Government should 
be faithful servants of the Republic and her laws, 
not suppliant tools of the appointing power. 
I desire that they may be incited to the utmost 
fidelity to the country and our institutions, 
rather than to the public servant who discharges 
an official responsibility in appointing or nom- | 
inating them. . 

The doctrine that *‘ to the victors belong the 
spoils of the vanquished’’ may once have been 
applicable to the bestowment of official places; 
but if so, I deem it applicable no longer. The 
patronage of the Government of the United 
States is so vast, the offices to be filled are so 
numerous, that the public interest forbids that 
they be filled and refilled as ambition or party 
caprice may dictate. I plead for the adoption 
of a purer and nobler system, under which the 
capable and faithful officer shall, like his supe- 
rior in the highest place, be irremovable during 
his allotted term of service, except for sufficient 
and evident cause. 

With that view, so far as applicable to the 
customs department, I have submitted the fol- 
lowing section of the bill: 

That all officers of customs requiring the concur- 
rence of the Senateshall be appointed for the term 
of four years, and shall hold their offices respectively 
until their successors shall have been appointed and 
duly qualified; and such officersshall not be removed 
during the term of such appointment except for 
cause, and before any removal shail be made such 
officer shall be furnished with a copy of the charges 


against him, and have an opportunity of being heard 
in his defense. 


Mr. THURMAN. Mr. President—— 

The VICE PRESIDENT. To what com- 
mittee does the Senator from New York desire 
that the bill be referred? 

Mr. FENTON. I should like to have the 
bill referred to the Committee on Finance. 

The VICE PRESIDENT. The bill for the 
relicf of NicHolas P. Trist is before the Senate ; 
but the Senator from Massachusetts yielded to 
allow the Senator from New York to submit 
his remarks on Senate bill No. 2. Does he 
yield to the Senator from Ohio? 

Mr. THURMAN. I wish to say a word. 

Mr. SUMNER. Certainly. 

Mr. CHANDLER. I wish to saya word on 
the question of reference. 

Mr. THURMAN, That is exactly what I 
wish to say a word on. 

Mr. CHANDLER. Then I willsay my word 
after the Senator from Ohio gets through. 

Mr. THURMAN. If the select Committee 
on Retrenchment had not been abolished, obvi- 
ously this bill would be sent to that committee ; 
and I take this occasion to ask why that com- 
mittee was abolished. It was the only stand- 
ing committee charged with the duty of investi- 
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gating: the conduct of public officers. It was 
the only committee that in vacation as well. as 
during the session of Congress could ferret out 
abuses in the various branches of the public 
service. How faithfully it endeavored to dis- 
charge that duty it is not for me, who belonged 
to that committee, to say; but the Senate 
knows, and the country knows. I must con- 
fess that nothing surprised me more than to 
find that that committee was abolished. Cer- 
tainly here was the great subject of civil ser- 
vice reform, of which that committee had been 
in charge. Bill after bill had been referred to 
it. by the Senate and also by the House of 
Representatives. : 

Again, it was in the investigation of the 
custom-house at New York, and of other 
offices where it had been alleged that great 
‘abuses prevailed—ahbuses that. every Senator, 
I should think, would feel it his duty to sup- 
press if it were possible. But just at the time 
that that committee was in the midst of this 
investigation, after the most serious charges 
had been made, and when the committee had 
brought to light matters that demanded the 
attention of the Senate, for some reason or 
other that I think the country. will want to 
know, that committee is abolished. No other 
committee takes its place. No other commit- 
tee is charged with any such duty. To no 
other committee is the subject of civil service 
reform or the investigation of abuses in the 
various Departments of the Government sub- 
mitted by the Senate. here is no standing 
committee upon any subject. But this com- 
mittee that has existed for a long time, that 
performed services before I belonged to it—I 
say nothing of what it has performed since 
then--which merit the approbation of the Sen- 
ate and the approbation of the country, is all 
at once blotted out of existence. 

l should like to have some explanation of 
that. L should like to know why it is that 
investigation into the conduct of the officers 
of the Government is in this way stopped. I 
should like to know why it is that hereafter we 
must have a special committee for every case 
that may be brought out and no committee at 
all unless some case specifically is laid before 
the Senate. It does seem to me, Mr. Presi- 
dent, that this is a step in the wrong direction. 
It does seem to me that that committee was 
not only needed, but a most useful committee. 
It does seem to me that its abolition means, 
or rather will appear to the country to mean, 
that:we are to have no investigation of abuses, 
we are to have no civil service reform. 

Mr, SHERMAN. I wish to answer a remark 
of my colleague. My colleague passes a very 
proper and just eulogy upon the late Commit- 
tee on Retrenchment. Ihave nothing to say 
about it; he was a member of it, and I have 
no doubt he is aware of its labors; but if he 
would inquire a little more into the character 
of that committee he would have been able to 
answer himself the reason of its discontinu- 
ance. It was nota standing committee of the 
Senate. Ifit had been, it could not have been 
abolished upon a mere summary proceeding 
ofthis kind. It was a select committee and a 
joint. committee, and therefore fell with the 
Congress which created it. There is no au- 
thority on the part of the Senate to create a 
joint committee, and there is no power in the 
Senate to continue a joint committee by merely 
designating the members: of a former joint 
committee in a preceding Congress. 

This is the whole explanation. If my col- 
league will look at the list of committees he 
will find there, first, our standing commit- 
tees, which, by the rules of the Senate, are 
announced at the beginning of each session, 
and which have been, in pursuance of the ordin- 
ary duty, filled up; and then there are certain 
select committees which are committees of the 
Senate-only, which exist at the pleasure of the 
Senate and during the will of the Senate, and 
they are filled.up merely because the subject- 


matters referred to them are still pending in 
the Senate. But there is no joint select com- 
mittee of the two Houses continued unless by 
resolution of the two Houses. Ihave no doubt 
if a member of Congress thought it proper to 
continue the Committee on Retrenchment that 
on a concurrent resolution of the two Houses 
it could be revived and continued, and the 
same subjects which were referred to it in the 
last Congress referred to it now, But there 
was no such order made, and it is not within 
the power of the Senate to continue the Com- 
mittee on Retrenchment except in pursuance 
of a concurrent resolution of the two Houses. 

This will explain to my colleague the reason 
why it has not been continued. As to the 
necessity of it, that isa different question. I 
do not know myself whether it is necessary to 
continue it or not. I never considered that 
question. I have generally opposed joint 
committees, except where they relate to the 
current order of business, like the Committee 
on Printing, the Committee on the Library, 
or the like; but I think that generally joint 
committees ought not to be authorized by 
either House. 

I am perfectly willing to see a proper com- 
mittee on retrenchment, and see them kept 
constantly at work in the New York custom- 
house and in other departments of the Gov- 
ernment; and I suppose when any member of 
the Senate really has any allegation that in his 
judgment ought to be examined, involving the 
character or integrity of any public officer or 
any public office, there will be no difficulty in 
having a select committee appointed at any 
time. But my answer is sufficiently explicit 
already, that there is no power in the Senate 
to continue the joint Committee on Retrench- 
ment except by the introduction of a concur- 
rent resolution assented to by the House of 
Representatives; and this can be done now as 
well as at any other time. 

Mr. THURMAN. I submit that the explan- 
ation of my colleague goes rather to the form, 
and not to the substance of the thing. When 
I entered the Senate, at the beginning of the 
Forty-I'irst Congress, I found myself placed 
on the joint Committee on Retrenchment. It 
was then continued, and the same steps that 
were taken then to continue that committee 
might have been taken now at the commence- 
ment of the Forty-Second Congress. 

Mr. SHERMAN. It was continued by a 
resolution introduced by the Senator from New 
Hampshire, [Mr. Parrurson,] passed without 
objection here, and sent to the other House. 
The same course can be pursued now. If the 
Senator from New Hampshire, who was chair- 
man of the committee—and it would be per- 
fectly proper for him to do it—should submit 
a resolution of that kind, I would vote for it 
with pleasure. 

Mr. THURMAN. It still seems to me that 
that is merely, with due deference to my col- 
league, ‘‘sticking in the bark.” It is not 
necessary to wait for the Senator from New 
Hampshire to be here to perpewate this com- 
mittee. And now one word in regard to its 
being a joint committee. I share the same 
opinion with my colleague in general opposition 
to joint committees which are to inaugurate 
legislation; but a joint committee to make 
investigations is another thing. A committee 
that ig to inaugurate legislation ought not, in 
my judgment, to be a joint committee, as a 
general thing, because it prevents due consid- 
eration by the two Houses independently of 
each other; but a committee to make investi- 
gations may well be joint, for it saves expense, 
it saves one half the expense, and the work is 
generally better done. But if it is intended to 
revive this committee, or to make some other 
committee charged with similar duties, of 
course all will be right. But I do say that such 
a committee as that is needed if anything is 
needed-in this Government. 

Mr. SCHURZ. Lagree in all that has been 


said by my friend from Ohio [Mr. Taurmay] 
with regard to the Retrenchment Committee, 
and I will inform him that I should have in- 
troduced a resolution to revive it had I not 
waited forthe Senator from New Hampshire, 
who conducted the proceedings of that com- 
mittee with so much ability and success, and 
to whom that privilege properly belongs. I 
myself was a member of that committee, and 
should have introduced the resolution but for 
that circumstance. 

Mr. CHANDLER. I suppose this motion 
to refer the bill to the Committee on Finance 
was the result of a misapprehension on the 
part of the Senator from New York, [Mr. 
Fentron,] as the nominations of custom-house 
officers and all measures connected with the 
customs go to the Committee on Commerce, 
while financial matters go to the Committee 
on Finance. I suppose he was not aware of 
that fact when he proposed to send his bill to 
the Committee on Finance instead of the Com- 
mittee on Commerce, to which it belongs. 

Mr. FENTON. I hope that will. not be 
done. The subject has been before the Com- 
mittee on Finance with Senate bill No. 931 of 
the last Congress, introduced in May last, and 
its further consideration was deferred to await 
some reports from the Secretary of the Treas- 
ury. This bill has been drawn up with great care, 
after considerable investigation and inquiry on 
my part, and with which the Finance Commit- 
tee have become somewhat familiar. It relates 
largely to fines, forfeitures, and penalties, and 
seizures which affect the revenue service of the 
country, and it is properly a subject for the 
consideration of the Committee on Finance, I 
think. I should be glad to have it go to that 
committee. 

Mr. SHERMAN. I would not myself de- 
sire to contest with the Senator from Michigan 
the reference of this bill, though I think from 
its nature and according tothe rules itis rather 
more proper for the Committee on Finance, 
because it relates solely to the duties of those 
collecting the revenue, and not to any question 
of commerce. There is no question referred 
to in this bill relative to commerce between 
the States or with foreign nations; it is only 
as to the mode and manner of conducting busi- 
ness by our own revenue officers. However, 
I would be very glad to get rid of the subject 
so far as I am personally concerned, and ] am 
perfectly willing to let it be referred to the 
Committee on Commerce; but the Senator 
from New York who introduced the bill is a 
member of the Committee on Finance, and it 
has been usual in such cases to allow a Sen- 
ator having charge of a subject of this kind, 
taking an interest in it, to refer it to the com- 
mittee of which he is a member if he desires 
it, and if the committee is a proper one; and 
the Committee on Finance, according to rea- 
son, should be the proper committee to con- 
sider this particular subject, because it does 
not relate to commercé; but simply to revenue 
and to the conduct of the revenue officers. 

Mr. CHANDLER. I shall be very happy 
to have the Committee on Finance spend as 
much time as they please in examining it. Of 
course they will refer it to the Committee on 
Commerce before they propose any action, as 
it belongs there; and if they will spend a 
month or so in examining it we shall be very 
happy to receive any light they may cast on 
the matter. It relates to collectors and other 
revenue officers in the custom-house, all of 
which business goes to the Committee on Com- 
merce; but I have no preference myself, and I 
shall be very happy to be relieved of the pre- 
liminary examination. 

The VICE PRESIDENT. The question 
is on the first committee moved—the Commit- 
tee on Finance. 

Mr. FENTON. I understand the Senator 
from Michigan to withdraw his motion. 

Mr. CHANDLER. Yes, sir. 

The VICE PRESIDENT. The question is 
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on the motion of the Senator from New York, 
that the bill be referred to the Committee on 
Finance. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. CLINTON Lioyp, its Chief Clerk, 
announced that the House had passed a joint 
resolution (H. R. No. 4) authorizing the Sec- 
retary of the Navy to turn over certain prop- 
erty to the managers of the Industrial Home 
School of the District of Columbia, in which 
the concurrence of the Senate was requested. 

The message also announced that the House 
had passed the following concurrent resolu- 
tion, in which the concurrence of the Senate 
was requested: 

Resolved, (theSenateconcurring,) That theSpeaker 
of the House and the President of the Senate adjourn 
their respective Houses of the Forty-Second Con- 


gress of the United States on Wednesday, the 15th 
instant, at twelve o’clock m., without day. 


CINCINNATI AND SOUTHERN RAILWAY. 
me The VICK PRESIDENT. Before the Sen- 


ate proceeds to the consideration of the bill 
for the relief of Nicholas P. Trist, there is 
one bill remaining on the table as to which 
there is a conflict between two Senators as 
to the appropriate reference. It is the bill 
(S. No. 75) to promote the construction of the 
Cincinnati and Southern railway, which the 
Senator from Ohio [Mr. SHERMAN ] desires shall 
be referred to the Committee on Commerce. 

Mr. DAVIS, of Kentucky. Is that bill now 
before the Senate? i 

The VICE PRESIDENT. It is before the 
Senate. It was included in the general order 
for reference; but there being a conflict as to 
the proper reference, it will be decided bythe 
Senate. 

Mr. DAVIS, of Kentucky. It has not had 
its second reading. 

The VICE PRESIDENT. It will have its 
second reading. 

Mr. DAVIS, of Kentucky. I object to its 
second reading. : 

The VICE PRESIDENT. By a general 
order of the Senate the bills on the table were 
taken up and referred to the appropriate com- 
mittees; but there being a conflict in regard 
to this bill, the Chair reserved it that the Sen- 
ate might decide to which committee it should 
be referred. 

Mr. DAVIS, of Kentucky. Then it is be- 
fore the Senate; and it is inorder to object to 
its second reading... 

The VICE PRESIDENT. The Chair must 
repeat that by unanimous consent all the bills 
on the table were ordered to be referred to 
the appropriate committees, but there was a 
conflict as to which was the appropriate com- 
mittee in this case. 

Mr. DAVIS, of Kentucky. I did not con- 
sent to the second reading of this bill, and I 
did not understand that it was agreed to. I 
understood the Chair to except expressly the 
bill that has been named; otherwise 1 would 
have got up and made my objection to the gen- 
eral order that was made at the time. I pro- 
pose to enter a protest against the second read- 
ing of the bill, and then it can take such course 
as the Senate deem proper. I wantto present 
my objection before the secondreading. I sup- 
pose it is as much in order to oppose the sec- 
ond reading of a bill as it is the third reading 
or its passage. 

The VICE PRESIDENT. Irtis, except that 
a majority can order it to be read ata subse- 
quent day to that day on which it was read the 
first time. The Senate is now considering the 
bill for the relief of Mr. Trist, unless the Sen- 
ator from Massachusetts yields to allow the 
motion to be made to refer this railroad bill. 

Mr. SUMNER. 1 yield, 

The VICE PRESIDENT. Does the Senator 
from Ohio move to proceed to the considera- 
tion of this bill? 

Mr. SHERMAN. Yes, sir, for reference. 


Mr. DAVIS, of Kentucky. Presi- 


Mr. 
dent——— 

Mr. SUMNER. Ifthere is to be debate-—— 

Mr. DAVIS, of Kentucky.. Ihave been wait- 
ing so long that I will proceed now. I under- 
stand that according to the practice of parlia- 
mentary law in other countries, and especially 
in the English Parliament, the general oppo- 
sition to all measures is upon the proposed 
second reading of a bill. Itherefore hold that 
it is legitimate and parliamentary for me now 
to express my opposition to this bill. 

The VICH PRESIDENT. The Chair will 
state to the Senator from Kentucky that by 
the eleventh rule, ona motion to proceed to 
its consideration, he cannot discuss the merits 
of the bill. The usage here is different from 
that usage to which he alludes abroad. After 
the bill is taken up, after the Senate proceeds 
to its consideration, and it is read the second 
time, it will then be subject to debate; but 
its merits cannot be considered on a motion 
to proceed to its consideration, which is the 
motion the Senator from Ohio has now made. 

Mr. DAVIS, of Kentucky. I have no ob- 
jection to that course; all I want is an oppor- 
tunity to make my remarks. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, that 
te Senate proceed to the consideration of this 
bill. 

Mr. SUMNER. Do I understand that that 
sets aside the bill for the relief of Mr. Trist ? 

Mr. SHERMAN. The Senator from Ken- 
tucky, I understand, has some remarks to 
make in the nature of a protest against the bill 
introduced by me. When he has made those 
remarks the Senator from Massachusetts will 
be able to call up his bill. 

Mr. SUMNER. If there be an understand- 
ing that I shall not lose the opportunity of 
pressing the other bill, I shall not interpose. 

Mr. SHERMAN. Ido not propose to reply 
to the Senator from Kentucky; I only ask for 
the reference of the bill. 

Mr. CONKLING. The understanding now 
proposed does not imply, I presume, that we 
cannot move to adjourn. 

The VICE PRESIDENT. Itdoes not. As 
there is uo other business on the Calendar, 
if the Senate should not adjourn the Chair 
would, on the disposition of this bill, call up 
the bill for the relief of Mr. Trist. 

Mr. CONKLING. I give notice that when 
I can do so without interfering with auy Sen- 
ator I shall submit a motion that the Senate 
adjourn. 

Mr. DAVIS, of Kentucky. 
the floor. 

The VICE PRESIDENT. The bill will be 
read the second time. 

The bill (S. No. 75) to promote the construc- 
tion of the Cincinnati and Southern railway 
was read the second time by its title. 

à Mr. DAVIS, of Kentucky. Mr. Presi- 
ent—— 

Mr. CONKLING. May I inquire of the 
honorable Senator whether it will be agreeable 
to him to yield to a motion to adjourn? 

Mr. DAVIS, of Kentucky. Not now; I pre- 
fer to proceed with my remarks, 

The VICEPRESIDENT. TheSenator from 
Kentucky is entitled to the floor. 


I believe I have 


Mr. DAVIS, of Kentucky, addressed the | 


Senate in remarks which will appear in the 
Appendix. 

Mr. SHERMAN. My motion is that the 
bill be referred to the Committee on Com- 
merce. : 

Mr. DAVIS, of Kentucky. I move to refer 
the bill to the Committee on the Judiciary. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The first motion was 
the motion of the Senator from Ohio, that the 
bill be referred to the Committee on Com- 
merce. 

Mr. DAVIS, of Kentucky. Iwill say a word, 
to show why that motion ought not to prevail. 
That this road will, if constructed, be an 


ji 
1 


agency of commerce, is an incontrovertible 
proposition. There is no question upon that 
proposition. - The great question, ‘andthe only: 
question in the case, is the power of Congress 
to pass such an extraordinary measure.’ © ‘That: 
is the only question in the case; and I‘ask the 
Senate what committee, organized and empow-! 
ered by it,is the proper committee to investi- 
gate and to report upon that question; what 
but the Committee on the Judiciary? 

This is a legal question; it is a question of- 
constitutional law; it is one of entire nov- 
elty, and of a fearful bearing and operation in 
the future. It is a question which the Senate 
ought to investigate with all the delibération 
and all the lights that can be brought to bear 
uponit. It is not a question addressed to the 
reason or tothe attainments of the Commit- 
tee on Commerce. So far as they could look 
at it, I concede that Whey would have to report 
in favor of the measure; but behind that is 
the great, vital, constitutional question of:con- 
gressional power that addresses@self to the 
whole country for now andthe future, not only. 
in relation to this novel and monstrous pro- 
ject, but in relation to hundreds of others that 
may succeed it. 

The Committee on Commerce had once this 
subject underconsideration, and my friend from 
Maryland [Mr. Vicxers] is a member of that 
committee; bat I presume that an in quiry into 
the constitutional power of Congress to pass 
the measure was not attempted or undertaken 
by that committee at all. Presumptively it 
would not have the entire confidence, the ma- 
tured legal reading and ability to investigate 
and to inform the Senate in relation to that 
greatand difficult constitutional question. Cer- 
tainly the appropriate power to which the ques- 
tion should go for examination, for judgment, 
for the advice of the Senate, is the Committee 
on the Judiciary; and I hope it will be so 
referred. 

The PRESIDING OFFICER. The Chair 
will first put the question on the motion of the 
Senator from Ohio, that the bill be referred to 
the Committee on Commerce. 

Mr. SHERMAN. This bill was referred to 
the Committee on Commerce at the last session, 
aud this class of bills has always been referred 
to that committee. It is a bill.to promote com- 
merce among the States; and although ques- 
tiéns of constitutional law are raised, so they 
are raised in regard to every bill referred to a 
great multitude of committees. Indeed there 
is scarcely a bill presented in regard to which 
a constitutional question is not presented, and 
if for that reason every such bill must be re- 
ferred to the Judiciary Committee, as a matter 
of course we might as well dispense with all 
the other committees of this body. The Com- 
mittee on Commerce has, time out of mind, 
had the consideration of this class of bills. In 
one case a select committee was organized for 
the purpose of specially considering them. 
That committee reported in favor of these bills. 
It was a committee organized with a view to 
examine the constitutional question as well as 
other questions presented by these railroad 
bills; but since that time the Committee on 
Commerce has always had jurisdiction of this 
class of legislation. Asa matter of course, if 
the Committee on Commerce desire to take 
the opinion of the Judiciary Committee on the 
bill at auy stage of its progress, they can refer 
it to that committee ; but in the first instance 
it has always gone to the Committee on Com- 
merce, and I should dislike very much to dis- 
criminate against that committee in regard to 
this bill. The chairman of the committee is not 
now present; but as a matter of course every- 
body supposed it would take that course. I 
trust the bill will be referred in the usual way to 
the Committee on Commerce: ‘It willbe there 
maturely considered; and I think, when we 
come io examine it, a good. many of the airy 
visions raised by my friend from Kentucky as 
to the invasion of the rights of that State, will 
disappear, and instead of the dire calamities 
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which he apprehends befalling that State we 
shall bring into it, and through a region not 
now provided with railroad facilities, the light 
of modern civilization: .1-trust this bill will 
takeithe ordinary course. : 

Mr. DAVIS, of Kentucky. Ido not know 
of a single bill that-has been presented to the 
present Senate in relation to railroads where 
the constitutional question has arisen except 
this bill; and if there had been half a dozen, 
certainly the appropriate committee to which 
to-refer them would be the Committee on the 
Judiciary. 

Mr. VICKERS. ‘I think the suggestion of 
the honorable Senator from Kentucky emi- 
nently proper. The great constitutional prin- 
ciple contained in this bill has already been 
decided by the Committee on Commerce. It 
has therefore been prejudged. I think the bill 
should go to the Commie on the Judiciary, 
composed entirely of lawyers. They can make 
such a report as they think proper to make, 
and no dowpt will make such a one as they 
conscientiously believe to be right. But Ido 
not think that a bill of the importance of that 
now before the Senate should go to a commit- 
tee that has prejudged the principle contained 
in it. . 

Mr. CORBETT. In the absence of the chair- 
man of the Committee on Commerce, I will 
simply say that in my opinion he would desire 
to have this bill referred to the Committee on 
Commerce, to which committee all such bills 
have heretofore been referred. The bill for 
the construction of an air-line railroad between 
here and New York was introduced at the last 
Congress, and considered and reported by the 
Committee on Commerce, and also the bill for 
a railroad between Washington and Cincinnati, 
and also this very bill. As these bills have 
heretofore been referred to that committee, I 
hope there will be no discrimination made now 
as against it, 

Mr. DAVIS, of Kentucky. I wish to ask 
the honorable Senator from Oregon one ques- 
tion. Does he find no difference between the 
present bill and the other bills to which he 
refers, which were committed to the Commit- 
tee on Commerce, no legal difference? 

Mr. CORBETT. I suppose they embrace 
the same general principle, to regulate com- 
merce between the several States and through 
the several States. . 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ohio 
to refer the bill to the Committee on Com- 
merce. 

The motion wag agreed to; there being, on 
a division—ayes 24, noes 12, 


PROTECTION OF SETTLERS. 


Mr. PRATT. I desire to give notice to the 
Senate that I shall to-morrow morning, after 
the morning businessis through, ask the indul- 
gence of the Senate to allow me to submit 
some remarks on the bill which I introduced 
on Tuesday last for the protection of settlers 
on the public lands of the United States. It 
is a subject to which I have given a great deal 
of attention, and one of very great importance 
in connection. with a decision recently made 
by the Supreme Court of the United States, 
which virtually annihilates the rights of set- 
tlers on the public lands under our preémp- 
tion laws. I hope the Senate will indulge me 
to-morrow morning with a short time for the 
purpose of submitting some remarks on that 
subject. 

CONTESTED-ELECTION CASES, 


. Mr. SUMNER. Now I ask the Senate to 
proceed with Mr. Trist’s bill. I hope there 
will be no objection to it, 

The VICK PRESIDENT. The bill is 
before the Senate. Before its consideration 
is proceeded with the Chair desires to state 
that among the papers referred this morning, 
ünder the general order, made at the sugges- 
` tion of the Senator from Maine and the Sen- 
atorfrom Massachusetts, are the credentials 


of five persons claiming to be Senators, 
Messrs. Goldthwaite, Blodgett, Hamilton of 
Texas, Reynolds, and Vance; and also a 
memorial of Mr. Abbott, claiming a seat as 
Senator from North Carolina. These papers 
are, by the general order, referred to the new 
Committee on Privileges:and Elections. 

Mr. THURMAN. Do I understand the 
Chair to announce.that they are referred? 

» The VICE PRESIDENT. They are re- 
ferred, under the order of the Senate that all 
papers lying on the table should be taken 
therefrom and referred to the appropriate 
committees. 

Mr. THURMAN. I wish to inquire when 
it is the purpose of the majority to fill up that 
committee? The chairmanship of it is vacant, 
and ought to be filled. These States ought 
not to be kept out of their representation. I 
submit that it ought to be filled. It will be 
perfectly agreeable, I think, to the minority on 
this floor that it should be filled by the Vice 
President; but if that is not agreeable to the 
majority, I hope they will take some measure 
to have it filled.at once. 

The VICE PRESIDENT. The Chair desires 
the Senator from Ohio not to make that motion 
at the present time. ; 

Mr. THURMAN. I make no motion; I 
only call attention to the matter. 

The VICE PRESIDENT. The vacancy 
being in the chairmanship of a committee, the 
Chair would prefer that it should be filled by 
the Senate. 

NICHOLAS P. TRIST. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 178) for 
the relief of Nicholas P. Trist, negotiator of 
the treaty of Guadalupe Hidalgo. It proposes 
to pay him the sum of $18,762 40, being bal- 
ance due on account of salary, outfit, and re- 
turn allowance as commissioner to Mexico, 
from April 15, 1847, to April 8, 1848, with in- 
terest on the above sum from March 7, 1870, 
the date of the presentation of his petition, 
and the further sum of $797 52 for contingent 
ee incurred, with interest from April, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


SMITHSONIAN INSTITUTION REGENTS. 


Mr. HAMLIN. I ask the unanimous con- 
sent of the Senate to introduce a bill, and I 
desire to have it censidered at this time. I 
think it will not take two minutes, 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 179) to amend an act 
to establish the Smithsonian Institution for the 
increase and diffusion of knowledge among 
men, approved August 10, 1846; and it was 
read twice, and considered as in Committee 
of the Whole. The bill proposes to amend 
the act of August 10, 1846, by striking out in 
the first section the words ‘‘ mayor of the city 
of Washington” and inserting ‘' Governor of 
the District of Columbia,’’ and by making the 
same change in the third section of the act. 

Mr. HAMLIN, Letme say to the Senate, in 
one word, what this bill means. The original 
act creating the institution made the mayor 
of the city of Washington one of its Regents. 
We have abolished that office, and this bill 
simply puts the Governor of the Territory in 
his place. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


PATENT OFFICE DRAWINGS. 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the bill intro- 
duced by me the other day, relative to the 
publication of the specifications and drawings 
of the Patent Office. 

Mr. THURMAN. I should like to call 
up the House resolution fixing the time of 
adjournment... -. : 


March 13, 


Mr. ANTHONY. . I would rather have this 
bill disposed. of. I think it will lead to no 
debate, while that question will lead to debate. 

Mr. THURMAN. If the Senator will not 
give way, of course I cannot make the motion. 

Mr. POMEROY: I object to the House 
resolution being considered to-day. ; 

Mr. ANTHONY. It requires unanimous 
consent to consider it to-day, and the Senator 
from Kansas objects. i 

The VICE PRESIDENT. The Chair will 
submit that resolution under the twenty-fourth 
rule at the meeting of the Senate to-morrow 
morning. After this bill shall be disposed of 
the Senator from Ohio can move to proceed 
to the consideration of the resolution of this 
day. The question is on the motion of the Sen- 
ator from Rhode Island. ` 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 119) to further 
regulate the publication of the specifications 
and drawings of the Patent Office. 

The bill was reported to the Senate without 


amendment, ordered to be engrossed for a, 


third reading, read the third, time and passed. 
FINAL ADJOURNMENT. 


Mr. THURMAN. I now move to take 
up the House resolution fixing the time of 
adjournment, 

Mr. CONKLING. Which resolution? 

Mr. THURMAN. The resolution that came 
in to-day. 

Mr. HAMLIN. Is the motion of the Sen- 
ator from Ohio now before the Senate? 

The VICK PRESIDENT. Itis. 

Mr. HAMLIN. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. THURMAN. Will the Senator allow 
me one word? I do not ask the Senate to con- 
cur in that resolution, although in my judg- 
ment it should do so. If it is not the sense _ 
of the Senate to concur in it, I hope we may 
amend it by fixing a day. Then we shall 
know what we have to do, what time we have. 
I hope, therefore, the motion to go into execu- 
tive session will be voted down, and that we 
may amend the House resolution, if we see fit 
to amend it, or agree to it if it is satisfactory. 

Mr. HAMLIN. Iwish to say just one word 
in. reply to the Senator from Ohio. I think 
we may act with more wisdom to-morrow on 
this resolution than now. It will come up 
to-morrow morning, and after conferring with 
each other, I think we may vote more advisedly 
in the morning than we shall to-day ; and for 
that very reason I hope the Senate will now 
proceed to the consideration of executive busi- 
ness. J renew my motion. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After fifteen minutes spent in exec- 
utive session the doors were reopened; and 
(at three o’clock and thirty-five minutes p, m. ) 
the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Monpvay, March 18, 1871. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burien, D. D. 
The Journal of Friday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees when appointed, and not to be 
brought back by motions to reconsider. Under 
this call memorials and resolutions of State 
and territorial Legislatures are in order. 


STENOGRAPHERS FOR UNITED STATES COURTS. 
Mr. FRYE introduced a bill (H. R. No. 20) 


| to provide stenographers for the circuit courts 


> 
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of the United States ; which was read a first 

and second time, referred to the Committees on 

the Judiciary, and ordered to be printed. 
EVIDENCH IN CRIMINAL CASES. 

Mr. PETERS introduced a bill (H. R., No. 
21) to allow persons accused of crime to testify 
in their own behalf in the courts of the United 
States; which was read a first and second time, 
-referred to the Committee on the Judiciary, 
and ordered to be printed. 

GILBERT MORTON. g 

Mr. SMITH, of Vermont, introduced a bill 
(II. R. No. 22) to authorize the restoration of 
Gilbert Morton to the naval service; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs. 


MICILAEL FENTENHEIM. 


Mr, POLAND introduced a bill (H. R. No. 
23) for the relief of Michael Fentenheim ; which 
was read a first and second time, and referred 
to the Committee of Claims. 


EVIDENCE IN EXTRADITION CASES. 


Mr. POLAND also introduced a bill (H. R. 
No, 24) relating to witnesses for respondents 
in extradition cases; which was read a first 
and second time, referred to the Committee 
on Revision of the Laws of the United States, 
and ordered to be printed. 

FURTHER REMEDIAL JUSTICE. 

Mr. POLAND also introduced a bill (H. R. 
No. 25) to extend the provisions of an act to 
provide further remedial justice in the courts 
of the United States, approved August 29, 
1842; which was read a first and second time, 
referred to the Committee on Revision of the 
Laws of the United States, and ordered to be 
printed. 

IIARBOR OF REFUGE, CAPE COD. 


Mr. BUFFINTON introduced a joint reso- 
lution (H. R. No. 5) relative toa harbor of 
refuge and breakwater at the entrance of the 
Cape Cod ship-canal; which was read a first 
and. second time, referred to the Committee on 
Commerce, and ordered to be printed. 


VAN CAMP, CHAPIN, AND OTHERS. 


Mr. BUFFINTON also introduced a bill 
(H. R. No. 26) for the relief of Van Camp, 
Chapin, and others; which was read a first and 
second time, referred to the Committee of 
Claims, and ordered to be printed. 


ATLANTIC AND PACIFIC RAILROAD. 


Mr. BUFFINTON also introduced a bill 
(H. R. No. 27) to enable the Atlantic and 
Pacific Railroad Company to mortgage its 
road, and to confer certain jurisdiction upon 
the United States district court for the —~ 
district, Missouri; which was read a first and 
second time, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 


YOLUME OF CURRENCY. 


Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No. 28) to make the volume of 
the currency self-adjusting according to the 
wants of the people; which was read a first 
and second time, referred to the Committee 
on Banking and Currency, and ordered to be 
printed. 

EXPORTATION OF DISTILLED SPIRITS. 


Mr. HOOPER, of Massachusetts, intro- 
duced a bill (H. R. No. 29) to provide for the 
exportation of distilled spirits ; which was read 
a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to 
be printed. 


COMPENSATION OF CUSTOMS OFFICERS. 


Mr, HOOPER, of Massachusetts, also intro- 
duced a bill (H. R. No. 80) to amend existing 
laws relating to the compensation of officers 
of the customs, and for other purposes; which 
was read a first and second time, referred 
to the Committee of Ways and Means, and 
ordered to be printed. 


BRIG ISADORA. 

Mr.. BROOKS, of Massachusetts, intro- 
duced a joint resolution (H. R. No. 6) author- 
izing an American register to the British brig 
Isadora, owned by Edwin M. Fowle, of New- 
ton, Massachusetts; which was read a first and 
second time, and referred to the Committee 
on Commerce. 

ROLLIN WHITE. 


Mr. BROOKS, of Massachusetts, also intro- 
duced a bill (H. R. No. 31) for the relief of 
Rollin White; which was read a first and sec- 
ond time, and referred to the Committee on 
Patents. 


FOREIGN TELEGRAPHIC COMMUNICATION. 


Mr. WOOD introduced a bill (H. R. No. 
82) relating to telegraphic communication 
between the United States and foreign coun- 
tries; which was read a first and second time, 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

CAPTAIN WILLIAM B. WHITING. 

Mr. KETCHAM introduced a joint resolu- 
tion (H. R. No. 7) for the relief of Captain 
William B. Whiting, late a commander in the 
United States Navy; which was read a first 
and second time, and referred to the Commit- 
tee on Naval Affairs. 


NATHANIEL C. CULVER. 


Mr. ROGERS introduced a bill (H. R. No. 
88) for the relief of Nathaniel C. Culver ; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


MARY CONLEY. 


Mr. ROGERS also introduced a bill (H. R. 
No. 84) for the relief of Mary Conley ; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


MARIA CLARK. 


Mr. ROGERS also introduced a bill (H. R. 
No. 35) granting a pension to Maria Clark ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

FLAVIA COASH. 

Mr. ROGERS also introduced a bill (H. R. 
No. 36) granting a pension to Flavia Coash; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


MAIL SERVICE TO BRAZIL. 


Mr. COX introduced a bill (H. R. No. 37) 
to provide for additional mail service to Brazil 
out of increased importations of coffee by mail 
steamers; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

SHIP INDUSTRY. 


Mr. COX also introduced a pill (H. R. No. 
88) to change the name of the ship Industry 
to William M. Tweed; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 


` REPEAL OF THE INCOME TAX. 


Mr. COX also presented a joint resolution 
of the Legislature of the State of New York, 
in favor of the repeal of the income tax ; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 

Mr. L. MYERS introduced a bill (H. R. 
No. 39) to repeal the income tax; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 

JOSEPH A. CLAY. 

Mr. L. MYERS also introduced a bill (H. 
R. No. 40) for the relief of Joseph A. Clay, 
of Philadelphia; which was read a first and 
second time, and referred to the Committee 
of Claims. 

SCHUYLKILL ARSENAL. 

Mr. L. MYERS also introduced a bill (H. 
R. No. 41) to authorize the Secretary of War 
to adjust and pay certain demands for extra 
work upon and increased 


cost of the fire-proof ji Sypher, 


storehouse at the Schuylkill arsenal, in. the 
city of Philadelphia, in accordance with: the 
agreement between the contractors and Gen- 
eral G. H. Crossman; which was read a-first 
and second time, and referred to the Commit- 
tee on Military Affairs. ` 
FREDERICK P. DIMPFEL, 


Mr. L. MYERS also introduced a bill (H. 
R. No. 42) for the relief of Frederick: P: 
Dimpfel; which was read a first and second 
time, and referred to the Committee on 
Patents. 

ARLINGTON ESTATE. 


Mr. BRAXTON introduced a bill (H. R. 
No. 43) for quieting the title to the Arlington 
estate, in the county of Alexandria, State. of 
Virginia, and making an appropriation there- 
for; which was read a first and second time. 

Mr. BRAXTON. I move that the bill with 
the accompanying memorial be referred -to 
the Committee on the Judiciary, and printed. 

Mr. STEVENSON. I ask thag.the bill be 


read. 

The bill was read. It provides that upon a 
full release and conveyance of all right, title, 
and interest at law and in equity by the devisees 
under the last will and testament of George 
W. P. Custis, deceased, in the tract of land 
called ‘f Arlington,” containing eleven hun- 
dred acres, and situate in the county of Alex- 
andria and State of Virginia, the Secretary of 
the Treasury shall pay, out of any money in 
the Treasury not. otherwise appropriated, to 


‘the said devisees the sum of $300,000, which 


payment when made shall be in ful) consid- 
eration for the said property. The second sec- 
tion provides that this bill shall be in force 
from and after its passage. : 

Mr. STOUGHTON. I move, asan amend- 
ment, that the bill be referred to the Com- 
mittee on Military Affairs. 

The question was put on the amendment; 
and there were—ayes 35, noes 64; no quorum 


voting. i ; 

Mr. STOUGHTON. I move that the bill 
be rejected. , 

The SPEAKER. The gentleman is too 
late. The Chair will order tellers. 

Mr. Braxton and Mr. Srovcuron were 
appointed tellers. 

The House again divided; and the tellers 
reported that there were—ayes 29, noes 77. 

During the division by tellers, 

Mr. HOAR said: I rise to a parliamentary 
inquiry. Ts it in order to move to lay this bill 
upon the table? p 

The SPEAKER. That motion will be in 
order after the result of the division of the 
House by tellers has been announced. . 

The result of the count by tellers having 
been announced as above, 

Mr. STOUGHTON. I call forthe yeas and 
nays on my motion that this bill be referred 
to the Committee on Military Affairs when 
appointed. ; 

Mr. BUTLER, of Massachusetts. I move 
that the bill be laid on the table; and upon 
that motion I call for the yeas and nays. 

The yeas and nays were ordered. i 

The question was taken; and it was decided 
in the affirmative—yeas 115, nays 74, not voting 
84; as follows: Á 

YEAS—Messrs. AmMer. Averill, Barber, Beatty, 
Bigby, Bingham, Austin Blair, George M. Brooks, 
Buckley, Buffinton, Burchard, Burdett, Benjamin 
E. Butler, Roderick R. Butler, Clarke, Cobb, Coburn, 
Conger, Cook, Cotton, Creely, Dawes, De Large, 
Dickey, Donnan, Dunnell, Hames, Elliott, Faras- 
worth, Farwell, Finkelnburg, Charles Foster, Frye, 
Garfield, Goodrich, Gridith, Hale, Harmer, George B- 
Harris, Havens, Hawley, Hay, Gerry W, Hazleton,’ 
John W. Hazleton, Hoar, Holman, Hooper, Kelley, 
Ketcham, Lamport, Lansing, Lowe, Lynch, Manson, 
Maynard, McCrary, McGrew, McJunkin, Merriam, 
Monroe, Moore, Morey, Morphis, Leonard Myers, 
Orr, Packard, Packer, Palmer, Parker, Peck, Pen- 
dleton, Perce, Peters, Platt, Porter, Prindle, Rainey, 
Randall, Ellis H. Roberts, Rusk, Sawyer, Scofield, 
Sessions, Shanks, Sheldon, Shellabarger, Shoe- 
maker, Slocum, H. Boardman Smith, John A. Smith, 
Worthington C. Smith, R. Milton Speer, Thomas J. 
Speer, Sprague, Stevenson, Stoughton, St. John, 

Thomas Washington Townsend, Twichell, 
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Tyner, Upson, Voorhees, Wakeman, Walden, Wal- 
dron, ‘Wallace, Walis, Wheeler, Whiteley, Willard, 
Williams of Indiana, Jeremiah M. Wilson, and John 
T. Wilson—115. i ie 
NAYS—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Bird, James'G. Blair, Braxton, Bright, James 
Brooks, Caldwell, Campbell, Carroll, Comingo, Cox, 
Grebs, Critcher, Crossland, Davis, Dox, DuBose, 
« Dake, Eldridge, Ely, Forker, Garrett, Getz, Golla- 
day, Haldeman, Handley, Hanks. Harper, John T. 
Harris, Hereford, Kendall, King, Kinsella, Lamison, 
Geach, Lewis, McClelland, McCormick, McHenry, 
McIntyre, McKinney, Merrick, Benjamin F, Meyers, 
Morgan, Niblack, Ili Perry, Price, Edward Y. Rice, 
JohnM. Rice, Ritchie, William R. Roberts, Roose- 
vélt, Shober, Slater, Sloss, Stevens, Storm, Suther- 
land, Swann, Terry, Tuthill, Van Trump, Vaughan, 
Waddell, Warren, Wells, Whitthorne, Williams of 
New-York, Wood, and Young—74. g 
- - NOT VOTING— Messrs. Ames, Banks, Barry, 
Biggs, Darrall, Duell, Henry D. Foster, Halsey, 
Hambleton, Hays, Hill, Kerr, Killinger, Marshall, 
McKee, McNeely, Mercur, Mitchell, Negley, Aaron 
P. Perry, Poland, Pottor, Read, Robinson, Rogers, 
Seeley, Sherwood, Snyder, Stowell, Taffe, Dwight 
Townsend, Turner, Washburn, and Winchester—34, 


‘So the bill was laid on the table. 
PAYMENT OF CLAIMS. 


Mr. HARRIS, of Virginia, introduced a 
joint resolution (H. R. No. 8) repealing a joint 
resolution approved March 2, 1867; which was 
read.a first and second time. 

Mr. BINGHAM. Let that be read, so that 
we may know what it is. ; 

The joint resolution was read. It provides 
for the repeal of the joint resolution approved 
March 2, 1867, prohibiting payments by any 
officer of the Government to any person not 
known to have been opposed to the rebellion, 
and in favor of its suppression. 

The bill was referred to the Committee on 
the Judiciary. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. HARRIS, of Virginia, also introduced 
a bill (H. R. No. 44) to relieve certain per- 
sons from the legal and political disabilities 
- imposed by the fourteenth amendment to the 
Constitution of the United States, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 
HARRIET E. PARKER. 


Mr. PLATT introduced a bill (H. R. No. 
45) for the relief of Harriet E. Parker, and 
the legal representatives of William H. Par- 
ker, deceased; which was read a first and sec- 
ond time, and referred to the Committee on 
Commerce, 

TRIAL OF CAUSES, ETC. 


Mr: PORTER introduced a bill (H. R. No. 
46) to provide for the removal of civil and 
criminal causes from State courts to the Fed- 
eral. courts, and the commencement of such 
causes therein, in the States herein named, 
and for the removal of all legal and political 
disabilities imposed by the fourteenth article 
of amendments to the Constitution of the 
United States from all persons, and for other 
purposes; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on the Judiciary. 

CHEROKEE INDIANS. 

_ Mr. HARPER introduced a joint resolu- 
tion (H.R. No. 9) to provide for the removal 
of certain Cherokee Indians in North Caro- 
lina to the Cherokee lands west of the Missis- 
sippi river; which was read a first and second 
time, and referred to the Committee on Indian 
Affairs. 


RAILROAD IN NORTH CAROLINA AND GEORGIA. 
Mr. WALLACE introduced a bill (H. R. 
No. 47) to aid in the construction of an air- 


line railroad from Charlotte, North Carolina, 
to Atlanta, Georgia; which was read a first 


and second time, and referred to the Commit- 


tee on Railways and Canals. 
QUIETING TITLES. - . 
Mr. McINTYRE introduced a bill (H. R. 
No. 48) to settle and quiet the title of lands 
along the boundary line between the States 
of Georgia and Florida; which was read a 


first and second time, and referred to the 
Committee on the Public Lands...‘ 
: LANDS IN ALABAMA, ` ` - 

Mr. DOX introduced a bill (H. B. No. 49) 
to give effect to a certain grant of lands bere- 
tofore made to the State of Alabama; which 
was read a first and second time, referred to 
the Committee on the Public Lands, and 
ordered to be printed. 

Mr. BUCKLEY introduced a joint resolu- 
tion (H. R. No. 10) relating to certain lands 
in the State of Alabama; which was read a 
first and second ‘time, referred to the Com- 
mittee on the Public Lands, and ordered to 
be printed. 

LAND PATENTS. 


Mr. SLOSS introduced a bill (H. R. No. 50) 
to authorize the issuing of patents for lands 
entered under the act of Congress approved 
August 4, 1854; which was read a first and 
second time, and referred to the Committee 
on the Public Lands. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. SLOSS also introduced a bill (H. R. 
No. 51) to relieve certain. persons therein 
named from all legal and political disabilities; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. HANDLEY introduced a bill (H. R. 
No. 52) for the removal of legal and political 
disabilities imposed by the fourteenth amend- 
ment to the Constitution of the United States; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

LAND DISTRICT IN ALABAMA. 

Mr. HANDLEY also introduced a bill (H. 
R. No. 53) to create an additional land district 
in Alabama; which was read a first and sec- 
ond time, and referred to the Committee on 
the Public Lands. 

HENRY HOOVER. 

Mr. HANDLEY also introduced a bill (H. 
R. No. 54) to restore Henry Hoover, late a 
naval constructor, to the place from which he 
was dismissed; which was read a first and 
second time, and referred to the Committee on 
Naval A ffairs. ; 

RAILROADS IN MISSISSIPPI. 


Mr. MORPHIS introduced a bill (H. R. 
No. 55) to appropriate certain lands in the 
State of Mississippi to aid in the construction 
of certain railroads therein named; which was 
read a first and second time and referred to 
the Committce on Railways and Canals. 

STEAMSIIIPS TOR GULF OF MEXICO. 

Mr. SHELDON introduced a bill (H. R. 
No. 56) authorizing mail steamship service 
in the Gulf of Mexico between the port of 
New Orleans, Louisiana, and certain ports in 
the republic of Mexico; which was read a 
first and second time, and referred to the 
Committee on Cammerce. 

MEDITERRANEAN NAVIGATION COMPANY. 

Mr. SHELDON also introduced a bill (H. 
R. No. 57) to aid the Mediterranean and 
Oriental Steam Navigation Company, of New 
York, to establish an American line of iron 
steamships for opening direct trade between 
the United States and southern Europe, for 
carrying the mails of the United States, and 
for promoting immigration into the southern 
States of the Union;. which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 

RED RIVER VALLEY RAILROAD COMPANY. 

Mr. SHELDON also introduced a bill (H. 
R.-No. 58) to incorporate the Red River Val- 
ley, Oklahoma, and Santa Fé Railroad Com- 
pany; which was read a first and second time, 
and referred to the Committee on Railways 
and. Canals. — 

NEW ORLEANS, ETC., RAILROAD COMPANY. 

Mr. SHELDON also introduced a bill (H. R. 
No. 59) to grant the right of way to the New 


Orleans and Northeastern Railroad Company, 
atid for othér purposes; which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands, 


GREENSBURY LAND DISTRICT, LOUISIANA. 


: Mr. SYPHER introduced a bill (H. R. No. 
60) to. establish the Greensbury land district 
in the State of Louisiana; which was read a 
first and second time, and referred to the Com- 
mittee on the Public Lands. 


GEORGE J. LANGWORTEHY. 


Mr. SYPHER also introduced a bill (H. R. 
No. 61) for the relief of George J. Langwor- 
thy, of Jersey City, New Jersey; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


SOUTHERN EXPRESS COMPANY. 


Mr. SYPHER also introduced a bill (H. R. 
No. 62) to incorporate the Southern Express 
Company; which was read a first and second 
time. 

Mr. SYPHER. I move the reference of this 
bill to the Committee on the Post Office and 
Post Roads. 

Mr. POTTER. I move to amend the motion 
so as to refer the bill to the Committee on 
Commerce. That is the proper reference. 

The amendment of Mr. Porrer was agreed 
to; and the motion, asamended, was adopted. 


REMOVAL OF DISABILITIES. 


Mr. SYPHER also introduced a bill (H. R. 
No. 68) for the relief of legal and political dis- 
abilities imposed by the fourteenth article of 
amendments to the Constitution of the United 
States; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


SHREVEPORT A PORT OF DELIVERY. 


Mr. MOREY introduced a bill (H. R. No. 
64) to create Shreveport, in the State of Louis- 
iana, a port of delivery ; which was read a first 
and second time, referred to the Committee 
on Commerce, and ordered to be printed. 


RED RIVER IMPROVEMENT. 


Mr. MOREY also introduced a bill (H. R. 
No. 65) to incorporate the Shreveport and 
Upper Red River Improvement Company ; 
which was read a first and second time, re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 

LOUISIANA AND TEXAS RAILROAD. 


Mr. MOREY also introduced a bill (H. R. 
No. 66) making a grant of lands to the North 
Louisiana and Texas Railroad Company, to 
aid in the construction of arailroad from Vicks- 
burg, Mississippi, to the Texas State line ; which 
was read a first and second time, referred to 
the Committee on the Public Lands, and 
ordered to be printed. 


SETTLEMENT OF ACCOUNTS. 


Mr. BINGHAM introduced a bill (H. R. 
No. 67) declaring the true construction of 
section two of the act of March 3, 1857, enti- 
tled “An act to settle certain accounts between 
the United States and the State of Mississippi, 
and other States ;’’ which was read a first.and 
second time, referred to the Committee onthe 
Judiciary, and ordered to be printed. 

LOOMIS ZRIAL TELEGRAPILT COMPANY. 

Mr. BINGHAM also introduced a bill (H. 
R. No. 68) to incorporate the Loomis Atrial 
Telegraph Company; which was read a first 
and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


PROTECTION OF FRONTIERS. 


Mr. FOSTER, of Ohio, introduced a bill 
(H. R. No. 69) to provide for the better pro- 
tection of the northern and northwestern fron- 
tier, and to facilitate commerce and diminish 
the expenses of exchanges between the States; 
which was read a first and second time, referred 
to the Committee on Commerce, and ordered 
to be printed. 
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REDUCTION OF TAXES. 


Mr. STEVENSON introduced a joint reso- | 


lution (H. R. No. 11) to amend an act enti- 
tled “An act to reduce internal taxes, and 
for other purposes,’’ approved July 14, 1870; 
which was regd a first and second time, re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


REVENUE FROM DISTILLED SPIRITS. 


Mr. STEVENSON also introduced a joint 
resolution (H. R. No. 12) to authorize the 
Commissioner of Internal Revenue to provide 
and pay for instruments to secure revenue from 
distilled spirits; which was read a first and 
second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


CINCINNATI AND SOUTHERN RAILROAD. 


Mr. STEVENSON also introduced a bill 
(H. R. No. 70) to promote the construction 
. of the Cincinnati and Southern railroad; which 
was read a first and second time, referred to 
the Committee on Railways and Canals, and 
ordered to be printed. 


MUTILATED NATIONAL CURRENCY. 


Mr. GARFIELD, of Ohio, introduced a bill 
(H. R. No. 71) to provide for the retirement 
of mutilated national bank notes, and for other 
purposes; which was read a first and second 
time, referred to the Committee on’ Banking 
and Currency, and ordered to be printed. 


OHIO JUDICIAL DISTRICTS. 


Mr. SHELLABARGER introduced a bill 
(H. R. No. 72) to divide the State of Ohio 
into three judicial districts, and for other pur- 
poses; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


BENJAMIN NANNIMAN. 


Mr. SHELLABARGER also introduced a 
bill (H. R. No. 73) for the relief of Benjamin 
Nanniman ; which was read a first and second 
time, and referred to the Committee of Claims. 


REMOVAL OF DISABILITIES. ` 


Mr. McHENRY introduced a bill (H. RB. 
No. 74) to remove the legal and political dis- 
abilities from persons therein named, residents 
of the State of Kentucky; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


EASTERN JUDICIAL DISTRICT OF KENTUCKY. 


Mr. BECK introduced a bill (H. R. No. 75) 
to establish the eastern judicial district of 
Kentucky; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


OATH OF OFFICE. 


Mr. BECK also introduced a bill (H. R. 
No. 76) to repeal an act entitled “An act to 
prescribe an oath of office, and for other pur- 
poses,’ approved July 2, 1862; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


SOLDIERS OF THE WAR OF 1812. 


Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 77) to amend an act entitled 
“An act granting pensions to soldiers and 
sailors of the war of 1812, and the widows 
and children of deceased soldiers,’’ approved 
February 14, 1871; which was read a first and 
second time, and referred to the Committee 
on Revolutionary Pensions and War of 1812. 

WILLIAM H. TULLY. 

Mr. BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 78) for the relief of William 
H. Tully, of Tennessee; which was read a first 
and second time, and referred to the Commit- 
tee on Appropriations. 

UNPAID DIRECT TAX. 

Mr. MAYNARD introduced a bill (H. R. 
No. 79) to collect the unpaid direct tax, and 
for other purposes; which was read a first.and 


second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


ADDITIONAL REPRESENTATION. 

Mr. COBURN introduced a bill (H. R. No. 
80) giving additional representation to certain 
States in the House of Representatives ; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. f 

ENCOURAGEMENT OF IMMIGRATION: 


Mr. COBURN also introduced a bill (H. 
R. No. 81) to encourage immigration to the 
United States, and to regulate the carriage of 
European immigrant passengers in steamships 
and other vessels before, upon, and after arriv- 
ing at the ports of the United States; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 


PUGET SOUND. AND IDAHO RAILROAD. 


Mr. WILLIAMS, of Indiana, introduced a 
bill (H. R. No. 82) to charter the Puget Sound 
and Idaho Railroad and Telegraph Company 3 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 


CHEROKEE NEUTRAL LANDS. 

Mr. SHANKS introduced a bill (H. R. No. 
83) to dispose of the. Cherokee neutral lands 
in Kansas to actual settlers only; which was 
read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

COMPULSORY PILOTAGE. 

Mr. KERR introduced a bill (H. R. No. 84) 
to abolish compulsory pilotage in the several 
States; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 

WILLIAM F. M. WALLIOCK. 

Mr. TYNER introduced a bill (H. R. No. 
85) for the relief of William F. M. Wallick; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

EXTENSION OF BOUNTY LAW. 


Mr. NIBLACK introduced a bill (H. R. 
No, 86) extending bounties to certain soldiers 
who were discharged on account of disability 
incurred in the service of the United States; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered io be printed. 

ARREARS OF PENSION. 


Mr. NIBLACK also iniroduced a bill (H. 
R. No. 87) granting arrears of pension to cer- 
tain persons therein named; which was read a 
first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be 
printed. 

MIAMI INDIANS, 

Mr. NIBLACK also introduced a bill (H. 
R. No. 88) to abolish the tribal relations of 
the Miami tribe of Indians, and for other pur- 
poses; which was read a first and second time, 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

EQUALIZATION OF BOUNTIES. 

Mr. NIBLACK also introduced a bill (H. 
R. No. 89) to equalize the bounties of sail- 
ors, soldiers, and marines who served in the 
late war for the Union; which was read a first 
and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

HENRY WILLMAN. 


Mr. HOLMAN introduced a bill (H. R. No. 
90) for the relief of Henry Willman, late a 
private in third regiment Indiana volunteers; 
which was read a first and second time, and 
referred to the Committee of Claims. 


SUSAN HOLTZ. 


| 


Mr. PACKARD introduced a bill (H. R. No. | 


91) granting a pension to Susan Holtz; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


PETER BREWER. > - 

Mr, PACKARD alsointroduced abill (H.R. 

No. 92) granting a pension to Peter. Brewer; 

which was read a first and second time, and 

referred to the Committee on Invalid Pen- 

sions, 7 o eh oS 
EQUALIZATION OF BOUNTIES. “ 


Mr. PACKARD also introduced a bill.(H. 
R. No. 93) to equalize the bounties of sol- 
diers who served in the late war for the Union; 
which was read a first and second time, and 
referred to the Committee on Military Affairs, 


ADDITIONAL BOUNTIES. 


Mr. PACKARD also introduced a bill (H. 
R. No. 94) to repeal section four of the act of 
March 8, 1869, entitled t‘ An act in relation to 
additional bounties, and for other purposes ;’’ 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


INDIANS IN MICHIGAN AND INDIANA, 


Mr. PACKARD also introduced a joint res- 
olution (H. R. No. 18) for the reliéf of certain 
Indians residing in Michigan. and Indiana; 
which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


COLONEL JAMES §. REARDON. 


Mr. CREBS introduced a bill (H. R. No. 
95) for the relief of Colonel James S. Reardon ; 
which was read a first and second time, and, 
with the accompanying papers, referred to the 
Committee of Claims, and ordered to ‘be 
printed. i e 

BRIDGE OVER THE OHIO. 


Mr. CREBS also introduced a joint resolu- 
tion (H. R. No. 14) autborizing the building 
of a railroad bridge over the Ohio river at 
Metropolis City, Illinois; which was read a 
first and second time, and referred. to the Com- 
mittee on the Post Office and Post Roads: : 

PROTECTION OF SETTLERS. i 

Mr. CREBS also introduced a bill (H. R. 
No. 96) for the protection of settlers on the 
public and Indian lands of the United States ; 
which was read a first and second time, re- 
ferred to the Committee on the Public Lands, 
and ordered to be printed. ; 

PAYMENT OF PENSIONS. ; 

Mr..CREBS also introduced a bill (H. R. - 
No. 97) to repeal former laws in regard to 
paying pensions and to provide for their pay- 
ment in future; which was read a first and 
second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

HOMESTEAD LAWS. 

Mr. CREBS also introduced a bill (H. R. 
No. 98) amendatory of the homestead laws, for 
the benefit of the soldiers of the late war for 
the suppression of the rebellion; which was 
read a first and second time, referred to. the 
Committee on the Publie Lands, and ordered 
to be printed. . 

SWAMP AND OVERFLOWED' LANDS, 

Mr. HAWLEY introduced a bill (H. R. 
No. 99) defining swamp and overflowed lands; 
which was read a first and second time, re- 
ferred to the Committee on the Public Lands, 
and ordered to be printed. 

A. V. RICHARDS. 

Mr. BURCHARD introduced a bill (H. R. 
No. 100) for the relief of A. V. Richards; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

F. B. BRAYTON. 

Mr. BURCHARD also introduced a bili 
(H. R. No. 101) for the relief of F. B, Bray- 
ton; which was read a first and second time, 
and referred to the Committee of Claims. 

FREE SCHOOLS.. 3 


Mr. BURCHARD also introduced a bill (H. 
R. No. 102) to encourage and aid the. estab- 
lishment of free schools throughout the United 
States; -which was reada first and second time, 
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referred to the Committeé on Education and 
Labor, and-ordered to be printed. 

SOOO o: INTERNAL TAXES, , 
_ Mr. FARWELL introduced a bill (H. R. 
No. 103) amending an act to reduce internal 
taxes, and for other- purposes, approved July 
14, 1870; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 

S © O PRIVATE. LAND CLAIMS. 

Mr. COOK introduced a bill (H. R. No. 
104) relative to private land claims under the 
treaty of Guadalupe Hidalgo; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

CEMETERIES IN THE DISTRICT OF COLUMBIA. 

« Mr. COOK also introduced a bill (H. R. 
No. 105) to amend section five of the general 
incorporation law of the District of Columbia 
in relation to cemeteries; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 

LANDS SOLD FOR DIRECT TAXES. 

Mr. COOK also introduced a bill (H. R. 
No. 106) for the relief of purchasers of land 
sold for direct taxes in the insurrectionary 
States ; which was read a first and second time, 
and referred to the Committee on the Judi- 
ciary. 


ORDER OF BUSINESS. 


Mr. FARNSWORTH. I believe the morn- 
ing hour bas expired. If so, I will move that 
the rules be suspended for the purpose of 
passing a joint resolution to repeal the duty 
on coal — > 
‘The SPEAKER. The morning hour has 
expired, and the gentleman bas the right to 
move to suspend the rules if he chooses to in- 
` sist upon it; but the Chair would suggest that 

the call of the States and Territories for bills 

and joint resolutions for reference will soon be 
` completed. 

“Mr. RANDALL. Let us first get through 
with the call of States. 

Mr. FARNSWORTH. Very well; 1 will 

withdraw my motion for the present. 


IMMIGRANT LABOR CONTRACTS. 


Mr. BURDETT introduced a bill (H. R. 
No. 107) to regulate labor contracts made with 
immigrants to the United States; which was 
read a first and second time, referred to the 
Committee on Education and Labor, and or- 
déred to be printed. 


BRIDGE ACROSS MISSOURL RIVER. 


Mr. BURDETT also introduced a bill (H. 
R. No. 108) to authorize the construction of a 
bridge across the Missouri river at Boonville, 
Missouri, and declare the same a post route; 
which was read a first and second time. . 

Mr. BURDETT. I move that this bill be 
referred to the Committee on the Post Office 
and Post Roads. 

Mr. FINKELNBURG. Iwould suggest that 
this bill should be referred to the Committee 
on Commerce. 

Mr..BURDETT. There is a clause in it to 
make it a post road. 

Mr. FINKELNBURG. 
difference. 

Mr. BURDETT, Iam not very particular 
about it; but I think it should go to the Com- 
mittee on the Post Office and Post Roads. 

The motion to refer the bill to the Commit- 
tee on the Post Office and Post Roads: was 
agreed to. 

PUBLIC BUILDING AT JEFFERSON, MISSOURI. 


Mr. BURDETT: I move that the following 
memorial be referred to the Committee on 
Appropriations : 

A joint resolution of the General Agsembly of the 
Stare of Missouri, memorializing Congress to make 
an appropriation for the building of a post office and 


United States court-room at the city of Jefferson and 
capital of Missouri. 


‘The SPEAKER, -A rule has been adopted 


That makes no 
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requiring all propositions for buildings to be 
referred to the Committee on Public Buildings 
and Grounds, —— . 

Mr. BURDETT. Very well; I will move 
that reference. : : ; 

The motion was agreed to. ; 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. WELLS introduced a bill (H. R. No. 
109) authorizing the improvement of the 
harbor at Alton, also the mouth of the Mis- 
souri river, and a general survey of the Mis- 
sissippi river between. Alton and the mouth 
of the Ohio river; which was read a first and 
second time, ordered to be printed, and, with 
the accompanying memorial, referred to the 


Committee on Commerce. 


PUBLIC BUILDING AT ST. LOUIS. 


Mr. WELLS also introduced a bill (H. 
R. No. 110) to. provide for a building for the 
use of the custom-house, post office, Federal 
courts, and other civil offices in the city of 
St. Louis, Missouri; which was read a first 
and second time, referred to the Committee 
on Public Buildings and Grounds, and ordered 
to be printed. 

PROTECTION OF SETTLERS. 


Mr. PARKER introduced abill (H. R. No. 
111) for the protection of settlers and pur- 
chasers of the public lands; which was read a 
first and second time, referred to the Com- 
mittee onthe Public Lands, and ordered to be 
printed. 

G. 8. BAKER. 


Mr. PARKER also introduced a bill (H. 
R. No. 112) for the relief of G. S. Baker, of 
Maryville, Missouri; which was read a first 
and second time, and referred to the Committee 
of Claims. 

TERRITORY OF OKLAHOMA. 


Mr. HAVENS introduced a bill (H. R. No. 
118) to organize the Territory of Oklahoma, 
and consolidate certain Indian tribes under 
territorial government; which was read a first 
and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

NANCY ANN SPURGEON, 

Mr. BLAIR, of Missouri, introduced a bill 
(H. R. No. 114) granting a pension to Nancy 
Ann Spurgeon, widow of Josiah Spurgeon, of 
Lewis courity, Missouri; which was read a first 
and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

HEIRS OF H. M. WOODYARD. 

Mr. BLAIR, of Missouri, also introduced a 
bill (H. R. No. 115) for the relief of the heirs 
of Lieutenant Colonel H. M. Woodyard, late of 
the twenty-first Missouri infantry; which was 
read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered 
to be printed. 

BRIDGE ACROSS THE MISSISSIPPI. 


Mr. McCORMICK, of Missouri, introduced 
a bill (H. R. No. 116) to authorize the con- 
struction of a bridge across the Mississippi 
river at the city of Cape Girardeau and to 
establish the same as a post route; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


RAILWAY AND TELEGRAPII LINE. 


Mr. McCORMICK, of Missouri, also intro- 
duced a bill (H. R. No. 117) to aid inthe con- 
struction of a railway and telegraph line 
through Missouri and Arkansas, along or near 
the thirty-sixth parallel. of north latitude; 
which was read a first and second time, re- 
ferred to the Committee on the Public Lands, 
and ordered to be printed. . 


ENCOURAGEMENT OF SHIP-BUILDING. 


Mr. CONGER introduced a bill (H. R. No. 
118) to encourage the building of ships for 
foreign trade, and for other purposes; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. E : 


FORT GRATIOT MILITARY RESERVATION, 


Mr. CONGER also introduced a bill (H. R. 
No. 119) to authorize the Secretary of War to 
survey, plat; and sell ‘the present cemetery 
grounds upon the Fort Gratiot military reser- 
vation, in Michigan, and for oter purposes; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


SHIPPING COMMISSIONERS. 


Mr. CONGER also introduced a bill (H. 
R. No. 120) to authorize the appointment of 
shipping commissioners by the judges of the 
several circuit courts of the United States, 
to superintend the shipping and discharge of 
seamen engaged in merchant ships belonging 
to the United States, and for the further pro- ` 
tection of seamen; which was read a first and 
second time, referred to the Committee on 
Commerce, and ordered to be printed. 

MARY PETRIE. 

Mr. STOUGHTON introduced.a bill (H. R. 
No. 121) for the relief of Mary Petrie, widow 
of George C. Petrie, late a private seventeenth 
Michigan infantry volunteers; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. © 

v WALTER J. LEE. 

Mr. STOUGHTON also introduced a bill 
(H. R. No. 122) for the relief of Walter J. 
Lee; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

DAVID SERGEANT. 


Mr. STOUGHTON also introduced a bill 
(H. R. No. 128) for the relief of David Ser- 
geant; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

TIMOTHY BAKER. 


Mr. STOUGHTON also introduced a bill 
(H. R. No. 124) for the relief of Timothy 
Baker, of St. John’s, Michigan; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads, 

HARBOR OF MACKINAW CITY. 


Mr. SUTHERLAND presented a joint res- 
olution of the Legislature of the State of Mich- 
igan, requesting its Senators and Representa- 
tives in Congress to procure an appropriation 
of money to construct a breakwater for the 
improvement of the harbor of Mackinaw City, 
in the straits of Michilimackinac, in said 
State; which was referred to the Committee 
on Commerce, and ordered to be printed. 

LITTLE: TRAVERSE BAY LIGHT-HOUSE. 

Mr. SUTHERLAND also presented a joint 
resolution of the Legislature of the State of 
Michigan, 'instructing its Senators and request- 
ing its Representatives in Congress to procure 
an appropriation for a light-house at the har- 
bor in Little Traverse bay in said State; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


KEWEENAW AND MONTREAL RAILROAD. 


Mr. SUTHERLAND also presented a joint 
resolution of the Legislature of the State of 
Michigan for a grant of lands to aid in the 
construction of a railroad from the head of 
Keweenaw bay to Montreal river, in said State; 
which was referred to the Committee on the 
Public Lands, and ordered to be printed. 

MONROE HARBOR, MICHIGAN. 

Mr. WALDRON introduced a bill (HL. R. 
No. 125) making appropriation for the repair, 
preservation, and completion of the public 
works at the harbor of Monroe, Michigan; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

PROTECTION OF SETTLERS. 


Mr. McCRARY introduced a bill (H. R. No. 
126) to provide for the protection of settlers 
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1871. 


THE CONGRESSIONAL GLOBE. 


19 


upon the public lands of the United States; 
which was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. : 
CONSTRUCTION OF BRIDGES. 

. Mr. COTTQN introduced a bill (H. R. No. 
127) to amend an act entitled ‘‘An act to 
authorize the construction of certain bridges, 
and to establish them as post roads,’’ approved 
July 25, 1866; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 


DAKOTA: RAILROAD. 


Mr. PALMER introduced a bill (H. R. No. 
128) making a grant of land to aid in the con- 
struction of a railroad in the Territory of Da- 
kota; which was read a first and second time, 
referred to the Committee on the Public Lands, 


and ordered to be printed. i 


FORT KEARNEY MILITARY RESERVATION. 

Mr. PALMER also introduced a bill (H. R. 
No. 129) to confirm the title to certain lands on 
the Fort Kearney military reservation in Fré- 
mont county, Iowa; which was read a first and 
seċond time, referredto the Committee on the 
Public Lands, and ordered to be printed. 


LAND GRANT TO FLORIDA. 


Mr. WALLS introduced a bill (H. R., No. 
180) making a grant- of lands to aid in the con- 
struction of a railroad in the State of Florida, 
and to secure railroad connections with the 
nearest available harbor to Cuba and other 
West India islands; which was read a first and 
second time, referred to the Committee on the 


Public Lands, and ordered to.be printed. 


BRAZOS DE SANTIAGO. 


Mr. SAWYER introduced a bill (H. R. No. 
181) to change the boundary of the northern 
district of Brazos de Santiago, in the State of 
Yexas; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 

FOX AND WISCONSIN RIVERS. 

Mr. SAWYER also presented the memorial 
of the Legislature of the State of Wisconsin, 
in relation to the improvement of the Fox and 
Wisconsin rivers; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

SUPERIOR CITY HARBOR. 

Mr. SAWYER also presented a memorial 

of the Legislature of the State of Wisconsin, 


asking for an appropriation to complete the: 


harbor at Superior City, Wisconsin; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


PUBLIC BUILDINGS AT OSHKOSII. 


Mr. SAWYER also introduced a bill (H, R, 
No. 182) to provide for a building for the use 
of a post office, pension ofgce, United States 
court, and internal revenue offices at Oshkosh, 
Wisconsin; which was read a first and second 
time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be 
printed. 

ADDITIONAL BOUNTIES. 

Mr. SAWYER also introduced a bill (H. R. 
No. 188) in relation to additional bounties, 
&c.; which was read a first and second time, 
referred to the Committee on the Public 
Lands, and ordered to be printed. 


GREEN BAY AND LAKE PEPIN RAILROAD. 


Mr. SAWYER also introduced a bill (H. R. 
No. 184) granting lands in aid of the con- 
struction of the Green Bay and Lake Pepin 
railroad; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


SWAMP LANDS. 

Mr. SAWYER also introduced a bill (H. R. 
No. 185) granting certain lands to the State 
of Wisconsin asswamp lands; which was read 
a first and second time, referred to the Com- 


mittee on the Public Lands, and ordered to 
be printed. f 
LAND GRANTS TO WISCONSIN. 

Mr. HAZLETON, of Wisconsin, introduced 
a joint resolution (H. R. No. 16) to give con- 
struction to the act of Congress granting lands 
to the State of Wisconsin to aid in building 
railroads; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


ST. CROIX AND BAYFIELD RAILROAD. 


Mr.. RUSK introduced a joiyt resolution (H. 
R. No. 17) extending the time to construct a 
railroad from the St. Croix river or lake to 
the west end of Lake Superior and to Bay- 
field; which was read a first and second time, 
referred to the Committee on the Public 
Lands, and ordered to be printed. 


LAND GRANTS TO WISCONSIN. 


Mr. RUSK also introduced a joint resolu- 
tion (H. R. No. 18) giving construction to the 
acts of Congress granting lands to the State of 
Wisconsin to aid in building railroads; which 
was read a first and second time, referred to 
the Committee on the Public Lands, and 
ordered to be printed. 

SOUTHERN MINNESOTA RAILROAD. 

Mr. DUNNELL introduced a bill (H. R. 
No. 136) authorizing the Southern Minnesota 
Railroad Company to connect its line with the 
Northern Pacific railroad; which was read a 
first and second time, referred to the Commit- 
tee on the Public Lands, and ordered to be 
printed. i 

RAILROAD LAND GRANT. 


Mr. SLATER introduced a bill (H. R. No. 
127) granting lands to aid in the construction 
of a railroad and telegraph line from Great 
Salt Lake to Portland, Oregon; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


OREGON BRANCH PACIFIC RAILROAD. 


Mr. SLATER also introduced a bill (H. R. 
No. 188) entitled “An act to aidin the con- 
struction of the Oregon Branch Pacific rail- 
road ;’? which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 


INDIAN LANDS IN KANSAS. 


~ Mr. LOWE introduced a joint resolution 
TH. R. No. 19) for the sale of certain New 
York Indian lands in Kansas; which was read 
a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

Mr. LOWE also introduced a bill (H. R. 
No. 189) to provide for the sale of certain 
lands in Kansas, known as the Cherokee strip; 
which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, 
and ordered to be printed. 


REMOVAL OF KAW INDIANS, 


Mr. LOWE also introduced a joint resolu- 
tion (H. R. No. 20) to provide for the removal 
of the Kaw Indians from the State of Kansas 
and for the sale of the Kaw Indian lands; 
which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered 
to be printed. 

GIDEON F. HODSON. 


Mr. LOWE also introduced a bill (H. R. No. 
140) for the reliefof Gideon F. Hodson ; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

PAYMENT OF BOUNTIRS. 


Mr. LOWE also introduced a bill (H. R. No. 
141) granting payment of bounties, back pay, 
&e., provided by previous laws of Congress 
to certain soldiers therein named who have 
been defrauded of the same by their attor- 
neys without authority; which was read a first 
and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


QUANTRELL RAID. 

_ Mr. LOWE also introduced a joint. resolu- 
tion (H. R. No. 21) to extend the pension laws 
of the United States to the widows and children 
of citizens of Kansas killed in the Quantrell 
raid; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

OSAGE INDIAN LANDS. : 
Mr. LOWE also introduced a joint resolu- 
tion (H. R. No. 22) in reference to the sale of 
the Osage Indian lands in Kansas; which was 
read a first and second time, referred to the 

Committee on Indian Affairs, and ordered to 
be printed. : ; 

BLACK BOB INDIAN LANDS. 


Mr. LOWE also introduced a bill (H. R- 
No. 142) for the sale of the Black Bob Indian 
lands in Kansas; which was read a first and 
second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

LAND DISTRICT IN NEVADA. 

Mr. KENDALL introduced a bill(H. R. No. 
143) to create an additional land district in 
the State of Nevada; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

CAPITOL BUILDINGS IN THE TERRITORIES. 

Mr. GARFIELDE, of Washington, intro- 
duced a bill (H. R. No. 144) to set aside cer- 
tain proceeds from internal revenue for the 
erection of capitol buildings in the Territo- 
ries of Arizona, Dakota, Idaho, Montana, 
Wyoming, and Washington; which was read 
a first and second time, referred to the Com- 
mittee on the Territories, and ordered to be 
printed. i 

FORT STEILACOOM RESERVATION. 

Mr. GARFIELDE, of Washington, also in- 
troduced a bill (H. R. No. 145) to donate the 
military reservation at Fort Steilacoom to the 
Territory of Washington for the use of the ` 
insane asylum; which was read a first and sec- 
ond time, referred to the Committee on the 
Territories, and ordered to be printed, 

_. HOMESTEADS., 

Mr. GARFIELDE, of Washington, also in- 
troduced a bill (H. R. No. 146) in regard to 
homesteads on the public lands ;. which was 
read a first and second time, referred: to the 
Committee on the Public Lands, and ordered 
to be printed. 

FORT ANGELOS. 


Mr. GARFIELDE, of Washington, also in- 
troduced a bill (H. R. No. 147) to abolish the 
reservation at Fort Angelos, Washington Ter- 
ritory ; which was read a first and second time, . 
referred to the Committee on the Public Lands, 
and ordered to be printed. 

ADMISSION OF COLORADO AS A STATS. 

Mr. CHAFFEE introduced a bill (H. R. 
No. 148) to enable the people of Colorado to 
form a constitution and State government and 
for the admission of said State into the Union 
on an equal footing with the original States; 
which was read a first and second time, re- 
ferred to the Committee on the Territories, 
and ordered to be printed. ` 


CITIES IN COLORADO. 


Mr. CHAFFEE also introduced a bill (H. 
R. No. 149) for the relief of the inhabitants of 
the cities of Blackhawk, Central, and George- 
town, in the Territory of Colorado, and for 
other purposes; which was read a first and 
second time, and referred to the Committee 
on the Public Lands. 

ADMISSION OF NEW MEXICO AS A STATE. 

Mr. CHAFFEE also introduced a bill (H. 
R. No. 150) to authorize the people of New 
Mexico to form a constitution. and State gov- 
ernment, previous to their admission into the 
Union as a State, with the name of Lincoln, 
on an equal footing with the original States; 
li which was read a first and second time, re- 
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ferred to the Committee on the Territories, 


: and ordered to be printed. z 
- RAILROADS IN: COLORADO; : 
- Mr. CHAFFER ‘also introduced a hill (H. 


R. No. 151) granting the right of way to'cer- 
tain railroads’ in the Territory of Colorado ; 


which was‘ read a first and second time, | 


referred to the Committee on the Territories, 
and ordered to be printed. `’ 
“INDIAN HOSTILITIES IN MONTANA. _ 
‘Mr. CHATFEE also introduced a joint reso- 
lution (H: R. No. 28) to enable the Secretary 
of War to pay the expenses incurred in sup- 
pressing ‘Indian hostilities in Montana Terri- 
tory in the year 1867; which was read a first 
‘and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 


COLORADO CANAL COMPANY, 


Mr. CHAFFEE also introduced a bill (H. R. 
No. 152) granting the right of way and lands 
to the Colorado Canal Company of Colorado 
Territory; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


COURT OF CLAIMS. 


Mr. CHAFFEE also introduced a bill (HI. R. 
No. 153) to extend the jurisdiction of the 
Court:of Claims; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


KANSAS PACIFIC RAILROAD COMPANY. 


Mr. CHAFFEE also introduced a bill (H. 
R. No. 154) to authorize and aid the Kansas 
Pacific Railroad Company to extend and con- 
struct its railroad and telegraph line to the 
northern boundary of New Mexico; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 

- Myr. CHAFFEE also introduced a joint res- 
- olution (H. R. No. 24) authorizing the Kansas 
Pacific Railroad Company to constructa branch 
of its road to the Arkansas river; which was 
read a first-and second time, referred to the 
: Committee on the Public Lands, and ordered 
to be printed. 

RAILROAD IN DAKOTA. 


Mr. ARMSTRONG introduced a joint res- 
olution (H. R. No. 25) authorizing the con- 
struction of a main line of railroad through 
the Territory of Dakota; which was read a 
first and second time, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

TERRITORIAL ASSEMBLIES. 


Mr. McCORMICK, of Arizona, introduced 
a bill (H. R. No. 155) regulating the compen- 
‘sation of the members and officers of the 
Legislative Assemblies for the Territories of 
the United States, and limiting the duration of 
the sessions of the said Assemblies; which 
was read a first and second time, referred to 
the Committee on the Territories, and ordered 
to be printed. 

UNITED STATES MARSHALS, ETC. 

Mr. McCORMICK, of Arizona, also intro- 
duced a bill (H. R. No, 156) in relation to the 
fees and compensation of the United States 
marshals and clerks of the courts in the Terri- 
tories of the United States; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

KILLING OF BUFFALOES. 

Mr. MeCORMICK, of Arizona, also intro- 
duced a bill (H. R. No. 157) restricting the 
killing of bison, or buffaloes, on the public 
lands; which was read a firstand second time, 
and referred to the Committee on the Public 
Lands, 

TERRITORIAL COURTS. f 

Mr. MERRITT introduced a bill (H. R. 
No. 158) to define the jurisdiction of the dis- 
trict and supreme courts of the Territories of 
the United States; which was read a first and 


second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 
PAY OF JUDGES IN IDAHO. 

Mr. MERRITT also introduced a bill (H. 
R. No. 159) to fix the pay of the supreme 
judges of Idaho Territory ; which was read a 
first and second time, and referred to the 


Committee on the Territories. 


CHAUNCEY M. LOCKWOOD. 


Mr. MERRITT also introduced a bill (H. 
R. No. 160) for the relief of Chauncey M. 
Lockwood; which was reada first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


FORT SAUNDERS RESERVATION. 


Mr. JONES introduced a bill (H. R. No. 
161) to reduce the area of the military reser- 
vation at Fort Saunders, in the Territory of 
Wyoming ; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on Military Affairs. 


PAY OF TERRITORIAL JUDICIAL OFFICERS. 


Mr. JONES also introduced a bill (H. R. 
No. 162) in relation to the fees and compensa- 
tion of United States attorneys, marshals, and 
clerks of the United States courts in the Ter- 
ritories of the United States; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


RAILROAD IN WYOMING. 


Mr. JONES also introduced a bill (H. R. 
No. 163) to aid in the construction of a rail- 
road from a point on the Union Pacific rail- 
road at or near Church Butte station, in the 
Territory of Wyoming, to the headwaters of 
Smith’s fork, in the Uinta mountains; which 
was read a first and second time, and referred 
to the Committee on the Pacific Railroad. 


CHEYENNE AND HELENA RAILROAD. 


Mr. JONES also introduced a bill (H. R. 
No. 164) incorporating the Cheyenne, Iron 
Mountain, and Helena Railroad Company, 
and granting public lands in the Territories 
of Wyoming and Montana to aid in the con- 
struction thereof; which was read a first and 
second time, and referred to the Committee 
on the Pacific Railroad. 


ORDER OF BUSINESS. 


The SPEAKER. The call of States and 
Territories for the introduction of bills and 
joint resolutions for reference only has beep 
concluded. 

Mr. BECK. I call for the regular order. 

Mr. HALE. I move to suspend the rules, 
so as to pass a bill for the repeal of the duty 
on salt. 
` Mr. DAWES. Irise to a privileged motion, 
to fix the time for the final adjournment of this 
session of Congress. 

Mr. McCRARY. I rise to a question of 
privilege, and desire to submit a report from 
the Committee of Elections. 

The SPEAKER. The question relating to 
the final adjournment takes precedence of the 
other privileged questions. 

Mr. COX. I desire to introduce some bills 
for reference only. . 

The SPEAKER. If there be no objection 
the Chair will entertain bills and resolutions 
for reference only. 

There was no objection. 

EVIDENCE IN STATE DEPARTMENT. 

Mr. COX introduced a bill (H. R. No. 165) 
to allow the withdrawal of certain evidence 
from the State Department; which was reada 
first and second time, ordered to be printed, 
and referred to the Committee on Foreign 
Affairs. 

GUANO DEPOSITS. 


Mr. COX also introduced a bill (H. R. No. 
166) to amend an act to authorize protection 
to be given to citizens of the United States dis- 
covering deposits -of guano, approved August 
18, 1856; .which was read a frst and second 


time, ordered to be printed, and’ referred to 
the Committee on Foreign Affairs. i 


ATLANTIC AND GREAT WESTERN CANAL. 


Mr. PRICE introduced a bill (H. R. No. 
167) granting aid to the Atlantic and Great 
Western canal; which was read a first and 
second time, ordered to be printed, and re- 
ferred to the Committee on Commerce. 


REMOVAL OF POLITICAL. DISABILITIES. 


Mr. PRICE also introduced a bill (H. R. 
No. 168) to remove the political disabilities 
of certain persons therein named, and for 
other purposes; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. : 

SURVEYOR OF CHESTER, PENNSYLVANIA. 

Mr. TOWNSEND, of Pennsylvania, intro- 
duced a bill (H. R. No. 169) to abolish the 
office of surveyor at the port of Chester, in 
Pennsylvania ; which was read a first and ‘sec- 
ond time, ordered to be printed, and referred 
to the Committee on Commerce. 


ELECTION AND APPOINTMENT OF OFFICERS. 


Mr. COBURN introduced a joint resolution 
(H. R. No. 26) proposing an amendment to 
the Constitution of the United States in rela- 
tion to the election ‘and appointment of offi- 
cers; which was read a first and second time, 
ordered to be printed, and referred to the Com- 
mittee on the Judiciary. $ 


DRAWING AND SUMMONING OF JURORS. 
Mr. KERR introduced a bill (H. R. No. 170) 


to regulate the drawing and summoning of 
jurors in the district and circuit courts of the 
nited States; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


FORT GRATIOT RESERVATION, 


Mr. CONGER introduced a bill (H. R. No. 
171) to provide for the sale of a part of the 
light-house reservation at Fort Gratiot, Port 
Huron, in the State of Michigan; which was 
read a first and second time, ordcred to be 
printed, and referred to the Committee of Ways 
and Means. 

FUR-SEAL FISHERY. 


Mr. BUTLER, of Massachusetts, presented 
the memorial of James Goldstone, praying Con- 
gress to cancel the lease of the seal islands of 
Alaska to the Alaska Commercial Company as 
illegal and void, and to award the same.to the 
memorialist as the rightful party under his bid ; 
and the same was ordered to be printed, and 
referred to the Committee on the Judiciary. 


BANKRUPTCY, 


Mr. LEACH, by unanimous consent, intro- 
duced a bill (H. R. No. 172) to amend an act 
entitled ‘An act to establish a uniform system , 
of bankruptcy in the United States; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. i : 

ORDER OF BUSINESS. 


Mr. TWICHELL. Iaskunanimous consent 
to introduce’a bill to be put upon its passage 
at thistime. I presume there can be no objec- 
tion to it. It simply authorizes the Secretary 
of War to give away an old building which is 
about to be torn down. : 

Mr. BECK. Imustcailfortheregular order. 

TheSPEAKER. As thisis anew Congress, 
the Chair takes this occasion to say that noth- 
ing leads to greater confusion than for gentle- 
men not to bein their seats on Monday morn- 
ing. During the morning hour of Monday the 
amplest possible scope is given for the intro- 
duction, reference, and printing of bills; and 
the Chair would esteem that gentleman a public 
benefactor who would object to the reference 
of any bill at any other time than during the 
morning hour of Monday. ‘This would avert 
more confusion than. results. from any other 
small cause in this House. ‘ 

The gentleman from Maine [Mr. Hare] is 
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on the floor upon a motion to suspend the 
rules, pending which the gentleman from Mas- 
sachusetts [Mr. Dawes] rises to a question of 
higher privilege, and offers a resolution, which 
will be read. 

FINAL ADJOURNMENT. 


The Clerk read as follows : 

Resolved,(the Senate concurring, ) That the Speaker 
of the House and the President of the Senate adjourn 
their respective Houses of the Forty-Second Con- 
gress of the United States on Wednesday, the 15th 
instant, at twelve o’clock m., without day. 

Mr. BUTLER, of Massachusetts. Is this 
resolution debatable? 

The SPEAKER. Itis not. 

Mr. BUTLER, of Massachusetts. Have we 
not the right to debate whether we shall stop 
public business? 

The SPEAKER. As the question bas been 
raised whether a motion for final adjournment 
is debatable, the Chair decides that it is not, 
for this reason: it is a very highly privileged 
motion, it can be brought before the House at 
any time, and if it were debatable it might thus 
he used asa means of defeating other measures. 
The Chair, therefore, has no hesitation in de- 
ciding that in the strictest sense a resolution 
for final adjournment is not debatable. 

Mr. BUCKLEY. I rise to a parliamentary 
inquiry. Would it not be in order to move to 
lay the resolution on the table? 

The SPEAKER. That motion would be in 
order, of course. 

Mr. BUCKLEY. I submit that motion. 

The motion was not agreed to. 

The question recurred on agreeing to the 
resolution. 

Mr. RANDALL. In order that we may 
have an unmistakable expression of the will of 
the House on this subject, I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. BROOKS, of New York. I wish to put 
a parliamentary inquiry before we vote. If 
the Senate should not act on this resolution 
before Wednesday will it not amount to noth- 
ing? 

Mr. DAWES. I think, Mr. Speaker, that 
an indication of the sentiment of the House, 
repeated in this way, must have weight with 
the Senate. ; 

Mr. BUTLER, of Massachusetts. I object 
io debate. í 

The question was taken on agreeing to the 
resolution ; and it was decided in the affirma- 
tive—yeas 124, nays 67, not voting 82; as 
follows: 

YEAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Beck, Bigby, Bird, Austin Blair, Braxton, 
Bright, George M. Brooks, Buffinton, Caldwell,Camp- 
bell, Carroll, Comingo, Conger, Cox, Crebs, Creely, 
Critcher, Crossland, Davis, Dawes, Dox, DuBose, 
Duke, Eldridge, Ely, Farnsworth, Forker, Henry D. 
Foster, Frye, Garrett, Getz, Golladay, Goodrich, 
Griffith, Haldeman, Hale, Handley, Hanks, Harmer, 
Harper, George B. Harris, John T. Harris, Hawley, 
Hereford, Holman, Kendall, Kerf, Ketcham, Kil- 
linger, King, Kinsella, Lamison, Lamport, Leach, 
Lewis, Manson, Marshall, McClelland, McCormick, 
MeGrary, MeGrew, McHenry, McIntyre, McJunkin, 
Aro imn oy. Merriam, Merrick, Benjamin F. Meyers, 
NLOOTE, 
Peck, Vli Perry, Peters, Poland, Potter, Price, Prin- 
dle, Randall, Edward Y, Rice, John M. Rice, Ritchio, 
Elis H. Roberts, William R. Roberts, Robinson, 
Rogers, Roosevelt, Scofield, Sheldon, Shober, Shoe- 
maker, Slater, Slocum, Sloss, Worthington C. Smith, 
R. Milton Speer, ThomasJ. Speer, Stevens, Storm, St. 
John, Sutherland, Swann, Terry, Washington Town- 
send, Tuthill, Van Trump, Vaughan, Voorhees, Wad- 
dell, Warren, Wells, Wheeler, Whitthorne, Willard, 
Williams of New York, Wood, and Young—124, 

NAYS—Messrs. Averill, Barber, Beatty, Bingham, 
James G, Blair, Buckley, Burchard, Burdett, Benja- 
min P. Butler, Roderick R. Butler, Cobb, Coburn, 
Cook, Cotton, De Large, Donnan, Dunnell, Eames, 
Elliott, Finkelnburg, Charles Foster, Havens, Hay, 
Gerry W. Hazleton, John W. Hazleton, Hoar, Kelley, 
Lansing, Lowe, Lynch, Maynard, Monroe, Morey, 
Orr, Packard, Palmer, Parker, Pendleton, Perce, 
Platt, Porter, Rainey, Sawyer, Seeley, Sessions, 
Shanks, Shellabarger, H. Boardman Smith, John 
A. Smith, Sprague, Stevenson, Stoughton, Stowell, 
Taffe. Thomas, Ewichell, Typer, Upson, Wakeman, 


Walden, Waldron, Wallace, Walls, Whitcley, Wile i 
liams of Indiana, Jeremiah M. Wilson, and John T. | 


Wilson—6?, 

NOT VOTING—Messrs. Ames, Banks, Barry, 
Biggs, James Brooks, Clarke, Darrall, Dickey, Duell, 
Farwell, Garficld, Halsey, Hambleton, Hays, Hil, 
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Morgan, Leonard Myers, Niblack, Packer, | 


Hooper, McKee, McNeely, Mercur, Mitchell, Mor- 
phis, Negley, Aaron E. Perry, Read, Rusk, Sherwood, 
Snyder, Sypher, Dwight Townsend, Turner, Wash- 
burn, and Winchester—32. 


So the resolution was adopted. 


Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

FREE SALT. £ 

The SPEAKER stated the pending question 
to be the motion ofthe gentleman from Maine, 
{Mr. HALE, ] to suspend the rules and pass the 
bill (H. R. No. 172) to repeal the duties on salt. 

The bill, which was read, provides that from 
and after the passage of this act salt shall be 
placed on the free list, and no further impost 
duties shall be collected on the same. 

Mr. BUTLER, of Massachusetts. 
to the passage of this bill. 

The SPEAKER. On what ground? 

Mr. BUTLER, of Massachusetts. On the 
ground that it cannot be introduced except on 
the call of the States. 

The SPEAKER. ‘This is a motion to sus- 
pend the rules and pass the bill. 

Mr, KELLEY. {t is to avoid going into 
the Committee of the Whole on the state of the 
Union on the revenue bill. 

The SPEAKER. A motion to suspend the 
rules and pass the bill is in order. 

Mr. BUTLER, of Massachusetts. I move 
to adjourn, and on that motion call the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 88, nays 93, not voting 42; 
as follows: 


I object 


Neely, Mercur, Merrick, Benjamin F. Meyers, Mit- 
chell, Negley, Aaron F. Perry, Read, Rogers, Rusk, 
Sawyer, Sessions, Sherwood, Slocum, Snyder, Ste- 
venson, Dwight Townsend, Turner, Vaughan, War- 
ren, Washburn, and Winchester—t2. 

- So the House refused to adjourn. 

The question recurred on the motion to sus- 
pend the rules and pass the bill. 

Mr. HALE demanded the yeas and nays. 

The yeas and nays were ordered. i 

The question was taken; andit was decided 
in the affirmative—yeas 147, nays 47, not vot- 
ing 29; as follows: 

YEAS—Messrs. Acker, Adams, Archer, Arthur, 
Averill, Barber, Beatty, Beck, Bigby, Bingham, Bird, 
James G. Blair, Braxton, Bright, George M. Brooks, 
James Brooks, Buckley, Buftinton, Burchard, Bur- 
dett, Roderick R. Butler, Caldwell, Campbell, Cobb, 
Coburn, Comingo, Cook, Cotton, Crebs, Critcher, 
Crossland, Davis. Dawes, De Large, Donnan, Dox, 
DuBose, Duke, Dunnell, Hames, Hidridge, Elliott, 


Ely, Farnsworth, Finkelnburg, Forkcr, Charles Fos- 
ter, Frye, Garfield, Garrett, Getz, Golladay, Hal- 
deman, Hale, Handley, Hanks, Harper, George 
E. Harris, John £. Harris, Hawley, Hay, Gerry 
W. Hazleton, Hercford, Ibar, Holman, Kendall, 
Kerr, Ketcham, King, Kinsella, Lamison. Lamport, 
Leach, Lewis, Lynch, Manson, Marshall, MeCormick, 
McCrary, Mecllenry, McIntyre, McKinney, Merrick, 
Benjamin F. Meyers, Monroe, Moore, Morey, Mor- 
gan, Morphis, Niblack, Orr, Packard, Pendleton, 
Perce, Eli Perry, Peters, Potter, Price, Read, Ed- 
ward Y. Rice, John M. Rice, Ritehie, Wiliam R. 
Roberts, Robinson, Roosevelt, Rusk, Shanks, Shel- 
don, Shellabarger, Shober, Slater, Slocum, Sloss, 
H. Boardman Smith, John A. Smith, Worthington C. 
Smith, Thomas J. Speer, Stevens, Stevenson. Storm, 
Stoughton, Swann, Sypher, Tafe, Terry, Tathil, 
Twichell, Tyner, Upson, Van Trump, Vaughan, 
Voorhees, Waddell, Wakeman, Walden, Waldron, 
Wallace, Warren, Wheeler, Whiteley, Whitthorne, 
Williams of Indiana, Williams of New York, Jore- 
miah M. Wilson, dohn 4. Wilson, Wood, and 
Young—i47. . 

"NAYS — Messrs, Ambler, Austin Blair, Conger, 
Crecly, Dickey, Henry D, Foster, Goodrich, Grif- 
fith, Harmer, Havens, John W. Hazleton, Hooper, 
Kelicy, Killinger, Lansing, Lowe, Maynard, McClel- 
land, McGrew, MeJunkin, Merriam, Leonard Myers, 
Packer, Parker, Peck, Platt, Poland, Porter, Prin- 
dle, Rainey, Randall, Itilis H. Roberts, Rogers, Saw- 
yer, Scofield, Seeley, Sessions, Shoemaker, R. Mil- 
ton Speer, Sprague, Stowell, St. John, Sutherland, 
Hie oar Washington Townsend, Walls, and Wil- 
arit. 

NOT VOTING-—-Messrs. Ames, Banks, Barry, 
Bigzs, Benjamin F. Butler, Carroll, Clarke, Cox, 
Darrall, Duell, Farwell, Halsey, Hambleton, Mays, 
Till, MeKeo, MeNecly, Mercur, Mitchell, Negley, 
Palmer, Aaron E. Perry, Sherwood, Snyder, Dwight 
pers, Turner, Washburn, Wella, and Winches- 
ter—-20. 

So (two thirds having voted in the afirma- 
tive) the bill was passed. 

During the vote Mr. Weis stated that he 
was paired with Mr. Mercur of Pennsylvania, 
who would vote in the negative, while he him- 
self would vote in the affirmative. 

I| The vote was then announced as above 
recorded. 


FREE COAL. 


Mr. MAYNARD. I move that the House 
adjourn. 

The SPEAKER. ‘The gentleman from Tli- 
nois is recognized. 

Mr. FARNSWORTH. I move to suspend 
the rules and pass a joint resolation to repeal 
the duties on coal. 

‘ho joint resolution, which was read, provides 
that from and after the passage of the joint 
resolution no tax or duty shall be levied or 
collected upon foreign coal. 

Mr. DICKEY. I move that when the House 
adjourns to-day it be to meet on Wednesday 


next, 

Mr. MAYNARD. I have moved that the 
House adjourn. 

The SPEAKER. But the Chair had recog- 
nized the gentleman from Illinois [Mr. Farns- 
worta] to move a suspension of the rules. 

Mr. MAYNARD. Does not the motion to 
adjourn take precedence? 

The SPEAKER. On a motion to suspend 
the rules being made, one motion to adjoura 
may be entertained. But, that a motion to 
adjourn may be entertained, a gentleman must 
be on the floor to make it. The gentleman 
from Illinois [Mr. Farnnsworrn] was on the 
floor, and sent to the Chair a resolution with 
a motion to suspend the rules and pass it. 

Mr. MAYNARD. The Chair has not ex- 
actly met my point. 

The SPEAKER. What point does the gen- 
tleman make ? 

Mr. MAYNARD. My point isthat I moved 
to adjourn before the gentleman from Ilinois 
moved to suspend the rules. i 

The SPEAKER. The Chair has frequently 
stated that, for a gentleman to get on the floor 
and say that he moves to adjourn is notenough 
to bring a motion to adjourn before the House. 
To make a motion to adjourn, the.gentleman 
making it must be recognized by the Chair. 

Mr. MAYNARD. I thought the Chair rec- 
ognized the gentleman first addressing him. 

The SPEAKER. It is for the Chair to rec- 
ognize the gentleman first addressing him; but 
when the gentleman from Tennessee and the 
gentleman from Illinois both addressed the 
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Chair, the Chair considered that the gentle- 
man from Illinois: [Mr. Farnsworts] had a 
peculiar right to be recognized, because, when, 
atthe end of the morning hour, he offered this 
resolution, at the suggestion of the Chair he 
withdrew it for the benefit of gentlemen whose 
States had not then been called for bills and 
resolutions. The gentleman waived his right, 
‘and under those circumstances the Chair 
would have been guilty of gross discourtesy 
to the gentleman if he had not recognized 
him. The gentleman from Tennessee, [Mr. 
Maywarp,] therefore, has not been recognized 
for a motion to adjourn, until this moment, 
when the Chair now recognizes him, 

Mr. MAYNARD. -I wished to make the 
motion before the gentleman from Illinois [Mr. 
Farysworrn] was recognized, because I did 
not wish to have it complicated with the ques- 
tion brought before the House by that gentle- 


man, 

Mr. DICKEY. Ifthe gentleman from Ten- 
nessee [Mr. Maynarp] does not make the mo- 
tion to adjourn I make it; and on that motion 
Task for the yeas and nays. 

The yeas aud nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 86, nays 99, not voting 
88; as follows: 


YEAS—Messrs. Acker; Ambler, Archer, Bigby, 
Austin Blair, Burdett, Benjamin F. Butler, Roderick 
R. Butler, Caldwell, Cobb, Crecly, Davis, DeLarge, 
Dickey, DuBose, Elliott, Henry D. Foster, Getz, 
Goodrich, Griflith, Hanks, Harmer, Harper, ILavens, 
John W. Hazleton, Hereford, Hoar, Hooper, Kelley, 
Killinger, Lamport, Lansing, Lowe, Maynard, Me- 
Clelland, McGrew, McIntyre, Merriam, Merrick, 
Morphis, Leonard Myers, Niblack, Packer, Palmer, 
Parker, Perce, Platt, Porter, Prindle, Rainey, Ran- 
dall, Ritehie, Ellis H. Roberts, Sawyer, Scofield, 
Seeloy, Sessions, Sheldon, Shellabarger, Shober, 
Shoemaker, IL. Boardman Smith, John A. Smith, 
R. Milton Speer, Thomas J. Speer, Sprague, Storm, 
Stowell, St. John, Swann, Sypher, ‘Laffe. Washing- 
ton Townsend, Tuthill, Upson, Van ‘Trump, Voor- 
hees, Waddell, Walden, Waldron, Wallace, Walls, 
Wells, Willard, Williams of Indiana, and John E. 
Wilson—86. i : 

NAYS—Messrs. Adams, Arthur, Averill, Barber, 
Beatty, Beck, Bingham, Bird, James U. Blair, Brax- 
tou, Bright, James Brooks, Buckley, Buffinton, 

urchard, Campbell, Coburn, Comingo, Conger, 
Cook, Cotton, Cox, Crebs, Critcher, Crossland, Dawes, 
Donnan, Dox, Duko, Dunnell, Ely, Farnsworth, 
Hinketnburg, orker, Charles Foster, Frye, Garfield, 
Garrett, Golladay, Haldeman, Hale, Handley, John 
T. Harris, Hawley, Hay, Gerry W. Hazleton, Mol- 
man, Kendall, Kerr, Ketcham, King, Kinsella, 
Lamison, Leach, Lewis, Lynch, Manson, Marshall, 
MeCormick, MeCrary, Melenry, McKinney, Bonja- 
min I’, Meyers, Monroe, Moore, Morgan, Orr, Pack- 
ard, Bli Perry, Peters, Poland, Potter. Price, Read, 
Edward Y. Rico, John M. Rice, William R. Roberts, 
Roosevelt, Shanks, Slater, Slocum, Sloss, Worth- 
ington C. Smith, Stevens, Stevenson, Stoughton, 
Sutherland, Terry, ‘Twichell, Tyner, Vaughan, 
‘Wakeman, Warren, Wheeler, Whitthorne, Williams 
of New York, Jeremiah M. Wilson, Wood, and 
Youne—-99, 

NOP VOTING — Messrs, Ames, Banks, Barry, 
Biggs, George M. Brooks, Carroll, Clarke, Darrall, 
Duell, Fames, Eldridge, Farwell, Halsey, Hamble- 
ton, Georgo B. Harris, Mays, Hill, McJunkin, Me- 
Kee, McNeely, Mercur, Mitchell, Morey, Nogley, 
Peck, Pendleton, Anron E. Perry, Robinson, Rogers, 
Rusk, Sherwood, Snyder, Thomas, Dwight Town- 
send, Turner, Washburn, Whiteley, and Winches- 
Ler—38, 


So the motion to adjourn was not agreed to. 


During the roll-call, 

Mr. MARSHALL said: I desire to state 
that my colleague, Mr. McNeury, is neces- 
sarily absent, and is paired with Mr. Neaury 
of Pennsylvania. If here, on all these tariff 
questions, Mr. MeNerty would have voted 
for, and Mr. NEGLEY against repeal. 

The result of the vote was then announced 
as above recorded, 

The SPEAKER, The question recurs on 
the motion to suspend the rules and pass the 
resolution offered by the gentleman from Illi- 
nois, [Mr. FARNSWORTH. ] 

Mr. KELLEY asked for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FARNSWORTH. Let the resolution 
be again read. 

The Clerk read as follows: 

Be it resolved, dec. That from and after the passage 


of this joint resolution no tax or duty shall be levied 
or collected upon foreign coal, 


The question was taken; and there were— 
yeas 180, nays 57, not voting 36; as follows: 


YEAS—Messrs. Acker, Adams, Arthur, Averill, 
Barber, Beatty, Beck, Bingham, Bird, James 
Blair, Braxton, Bright, George M, Brooks, James 
Brooks, Buckley, Buffinton, Burchard, Caldwell, 
Campbell, Carroll, Clarke, Coburn, Comingo, Cook, 
Cotton, Cox, Crebs, Critcher, Crossland, Dawes, 
Donnan, DuBose, Duke, Dunnell, Hames, Eldridge, 
Ely, Farnsworth, Finkelnburg, Forker, Charles 
Foster, Frye, Garfield, Garrett, Golladay, Halde- 
man, Hale, Handley, Hanks. Harper, John T. 
Harris, Hawley, Hay, Gerry W. Hazleton, Holman, 
Kendall, Kerr, Ketcham, King, Kinsella, Lamison, 
Leach, Lewis, Lynch, Manson, Marshall, McCor- 
mick, McCrary, McHenry. McIntyre, McKinney, 
Merriam, Benjamin F. Meyers, Monroe, Moore, 
Morey, Morgan, Niblack, Orr, Packard, Palmer, 
Pendleton, Eli Perry, Peters, Potter, Price, Read, 
Edward Y. Rice, John M. Rice, Bllis H. Roberts, 
William R. Roberts, Robinson, Roosevelt, Seeley, 
Shanks, Shellabarger, Shober, Slater, Slocum, Sloss, 
John A. Smith, Worthington C. Smith, Stevens, 
Stevenson, Storm, Stoughton. Sypher, Taffe, Terry, 
Tuthill, Twichell, Lyner, Upson, Van Trump, 
Vaughan, Voorhees, Waddell, Wakeman, Wal- 
den, Waldron, Warren, Wheeler, Whiteley, Whit- 
thorne, Williams of Indiana, Wilhamsof New York, 
Jeremiah -M. Wilson, John ‘I’. Wilson, Wood, and 
Young—130, ; . 

NAYS — Messrs. Ambler, Archer, Bigby, Austin 
Blair, Burdett, Benjamin I’, Butler, Roderick R. But- 
ler, Cobb, Conger, Creely, Davis, De Large, Dickey, 
Dox, Elliott, Henry D. Foster, Getz, Goodrich, Grif- 
fith, Harmer, Havens, John W. Hazleton, Hereford, 
Kelley, Killinger, Lamport, Maynard, McClelland, 
McGrew, McJunkin, Merrick, Morphis, Leonard 
Myers, Packer, Parker, Platt, Poland, Porter, Prin- 
die, Rainey, Randall, Ritchie, Sawyer, Scofield, 
Shoemaker, H. Boardman Smith, R. Milton Speer, 
Thomas J. Speer, Sprague, Stowell, St. John, Swann, 
Thomas, Washington ‘townsend, Wallace, Walls, 
and Willard—d7. 

NOT VOTING — Messrs. Ames, Banks, Barry, 
Biggs, Darrall, Duell, Farwell, Halsey, Hambleton, 
George Ki. Harris, Hays, Hill, Hoar, Hooper, Lansing, 
owe, MeKcee, McNeely, Mercur, Mitchell, Negley, 
Peck, Porce, Aaron F. Perry, Rogers, Rusk, Sessions, 
Sheldon, Sherwood, Snyder, Sutherland, Dwight 
q oTnrend; Turner, Washburn, Wells, and Winches- 

er—30. 


So (two thirds voting in favor thereof) the 
rules were suspended, and the joint resolution 
(II. R. No. 27) was passed. 

During the roll-eall, 

Mr. WELLS stated that he was paired upon 
this question with Mr. Mrrcur. He (Mr. 
WeEtis) would’ have voted ‘‘ay,’’ and Mr. 
Mercur ‘‘no.”? 

Mr. PRINDLE stated that Mr. DUELL was 
confined to his room by sickness. 

The result of the vote was announced as 
above recorded. S 


DUTIES ON TEA AND COFFEE. 


Mr. RANDALL. I move to. suspend the 
rules and put the following bill upon its pas- 
sage: 

Beit enacted, &e., That from and after the passago 
of this act tea and coffee shall be placed on the freo 


list, and no further import duties shall be collected 
on the same, 


Mr. MAYNARD. I move that the House 
do now adjourn, : 

Mr. FARNSWORTH. Icall for the yeas 
and nays on that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—ycas 86, nays 96, not voting 
41; as follows: 


YEAS—Messrs. Adams, Averill, Beck, Bingham, 
Bird, James G. Blair, George M. Brooks, James 
Brooks, Buckley, Burchard, Comingo, Cook, Cotton, 
Cox, Donnan, DuBose, Hames, Eldridge, Farnsworth, 
Vinkelnburg, Charles Foster, Frye, Garfield, Garrett, 
Golladay, Hale, Harmer, John T. Harris, Hawley, 
Hay, John W. Hazleton, Hoar, Kendall, Kerr, Kin- 
sella, Lansing, Lewis, Lowe, Maynard, McCrary, 
Mellenry, MeIntyre, Merriam, Monroe, Moore, Orr, 
Packard, Palmer, Pendleton, Porter, Price, Edward 
Y. Rice, John M. Rice, Ellis H. Roberts, Robinson, 
Roosevelt, Seeley, Sessions, Sheldon, Shellabarger, 
Slater, Slocum, Sloss, H. Boardman Smith, John A. 
Smith, Worthington ©. Smith, Stevenson, Stough- 
ton, St. John, Taffe, Terry, Twichell, Tyner, Upson, 
Vaughan, Voorhees, Wakeman, Walden, Waldron, 
Wallace, Warren, Wells, Wheeler, Whitthorne, 
Willard, and Young—8s6. 

NAYS—Messrs. Ackor, Ambler, Archer, Arthur, 
Barber, Beatty, Bigby. Austin Blair, Braxton, Bright, 
Baffinton, Burdett, Benjamin F. Butler, Roderick 
R. Butler, Caldwell, Campbell, Carroll, Cobb, Conger, 
Crebs, Creely, Critcher, Crossland, Davis, De Large, 
Dickey, Dox, Duke, Dunnell, Elliott, Henry D. Fos- 
ter, Getz, Goodrich, Griffith, Haldeman, Handley, 
Harper, Havens, Gerry W. Hazleton, Hereford, Hol- 
man, Kelley, Ketcham, Killinger, King, Lamigon, 
Lamport, Leach, Manson, Marshall, McClelland, Mc- 
Cormick, McGrew, MeJunkin, McKinney, Merrick, 


t 


Benjamin. F. Meyers, Morey, Morgan, Morphis, 
Leonard Myers, Niblack, Packer, Parker, Perce, 
Eli Perry, Platt, Poland, Prindle, Rainey, Randall, 
Read, Ritchie, Rogers, Rusk, Scofield, Shanks, Sho- 
ber, Shoemaker, R. Milton Speer, Thomas J. Speer, 
Sprague, Stevens, Storm, Stowell, Swann, Thomas, 
Washington Townsend, Van Trump, Waddell, Walls, 
Whiteley, Williams of Indiana, Williams of New 
York, John T. Wilson, and Wood—98, 

NOT VOTING—Messrs. Ames, Banks, Barry, 
Biggs, Clarke, Coburn, Darrall, Dawes, Duell, Ely, 
Farwell, Forker, Halsey, Hambleton, Hanks, George 


E. Harris, Hays, Hill, Hooper, Lynch, McKee, Me- 


Neely, Mercur, Mitchell, Negley, Peck, Aaron F. 
Perry, Peters, Potter, William R. Roberts, Sawyer, 
Sherwood, Snyder, Sutherland, Sypher, Dwight 
Townsend, Turner, Tuthill, Washburn, Jeremiah 
M. Wilson, and Winchester—41. 


So the House refused to adjourn. 


The question recurred on Mr. RANDALU S 
motion to suspend the rules. 

Mr. RANDALL called for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and there were— 
yeas 189, nays 49, not voting 85; as follows: 


Lamport, Leach, 
MeClelland, 
Tntyre, Mc- 


So (two thirds voting in favor thereof) the 
rules were suspended ; and the bill (H. R. No. 
178) was passed. 


During the call of the roll, 

Mr, WELLS said: On this question I am 
paired with Mr. Mercur, of Pennsylvania. If 
he were present he would vote ‘no,’ and I 
would vote ‘‘ay.” 


ROBERT MOIR AND COMPANY. 


Mr. HAWLEY. Task unanimous consent 
to introduce and have passed at this time a 
joint resolution for the relief of Robert Moir 
z Co. : 
The resolution, which was read, authorizes 
the Commissioner of Internal Revenue to in- 
quire into and determine the amount, if any, 
of distilled spirits contained in the bonded 
warehouse of Robert Moir & Co., in the fourth 
district of Illinois, on the 80th day of June, 
1870, and which on said day was struck by 
lightning and, with its contents, destroyed, and 
to abate and remit all taxes and assessments 
due and unpaid upon any distilled spirits so 
destroyed. i 

Mr. HAWLEY. This joint resolution was 
unanimously reported from the Committee of 
Ways and Means of the last House, and passed 
the House by unanimous consent. It was lost 
in the Senate, with probably five hundred other 
bills, because there was not sufficient time’ to 
consider and pass it, I ask unanimous con- 
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sent to have it passed now; otherwise I must 
move to suspend the rules for that purpose. 

No objection was made; and the joint reso- 
lution (H. R. No. 27) was received, and read 
a first, second, and third time, and passed. 


JOHN J. BRADFORD. 


Mr. PERCE. I ask unanimous consent to 
introduce and have passed at this time a bill 
to relieve John J. Bradford of his political dis- 
abilities. He is a citizen of Hancock county, 
Mississippi, 

Mr. KELLEY. Has he applied to have his 
disabilities removed? 

Mr. PERCE. He has. 

No objection was made; and the bill (H. R. 
No. 174) was received, read a first, second, 
and third time, and (two thirds voting in favor 
thereof) the bill was passed. 

Mr. PERCE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHARLES H. M’BLAIR. 


Mr. ARCHER. I ask unanimous consent 
to introduce and have passed at this time a 
-bill to remove the legal and political disabil- 
ities imposed by the fourteenth article of 
amendments to the Constitution from Charles 
H. MeBlair, of Maryland. 

Mr. BUCKLEY. Will the gentleman allow 
me to offer an amendment? 

Mr. ARCHER. I prefer to have this bill 
stand alone. 

Mr. KELLEY. Has he applied to have his 
disabilities removed? 

Mr. ARCHER. He has. 

No objection being made, the bill (H. R. 
No. 175) was received and read a first, second, 
and third time, and (two thirds voting in favor 
thereof) the bill was passed. 

Mr. ARCHER moved to reconsider the vote 
by. which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CONSTITUTIONAL AMENDMENTS, 


Mr. WILSON, of Indiana. I move that the 
rules ke suspended so as to pass a joint reso- 
lution affirming the power of Congress to im- 
pose the ratification of the fifteenth article of 
amendments upon certain States as a condi- 
tion-precedent to representation in Congress, 
and declaring the thirteenth, fourteenth, and 
fifteenth articles of amendments to have been 
duly ratified by three fourths of the States of 
the Union. : 

The joint resolution was read as follows: 


Whereas, the Democratic members of the senate of 
the State of Indiana voted for and, passed through 
that branch of the Legislature of said State the fol- 
lowing joint resolution, to wit: | k 

“Joint resolution of the Legislature of Indiana 
withdrawing its assent to the ratification of the fif- 
teenth article of amendments to the Constitution. 

* Resolved by the General Assembly of the State of 
Indiana, That the pretended ratification of the fif- 
teenth amendment proposed to the Constitution of 
the United States on the part of the State of Indiana, 
was and is null and void, and of no binding force or 
effect whatever, and the counting of the vote of the 
State in favor of the same was done withont any 
lawfal warrant or authority, and that, protesting 
against the same, this General Assembly does now 
withdraw and rescind all action, perfect or imper- 
fect, on the part of this State, purporting to assent 
to and ratify said proposed fifteenth amendment. 

“ Resolved, further, by the authority aforesaid, That 
Congress has no lawful power derived from the Con- 
stitution of the United States, nor from any other 
source whatever, to require any State of the Union 
to ratifyan amendment proposed to the Constitution 
of the United States as acondition-precedent to rep- 
resentation in Congress; thatall such acts of ratifica- 
tion are null and void; and the votes so obtained 
ought not to be counted to affect the rights of the 
people and the States of the whole Union; and that 
the State of Indiana protests and solemnly declares 
that the so-called fifteenth amendment is not this 
day, nor ever has been in law, a part of the Constitu- 
tion of the United States. i 

“Resolved, further, by the authority aforesaid, That 
the State of Indiana does now propose and ask that 
the Congress of the United States may and will, as 


soon as practicable, call a convention of the States li 


and the people, according to the provisions of the 
fifth article of the Constitution of the United States, 
for the purpose of proposing amendments to said 
Constitution for the ratification by the States. ` 

‘Resolved further, by the authority aforesaid, That 
the Governor of Indiana be, and is hereby, directed 
to transmit an authenticated copy of these resolu- 
tions and the preambie thereto, to each of the Gov- 
ernors of the several States of the Union, and to each 
of our Senatorsand Representatives in Congress.” 

And whereas the validity of the act of Congress 
approved the 10th day of April, 1869, in relation to 
the ratification of the fifteenth article of amend- 
ments to the Constitution by the States of Virginia, 
Mississippi, and Texas; and also the validity and 
binding force of the ratification of said article by 
either of said States, is called in question by the 
resolutions aforesaid: Therefore, 

_ Be itresolved bythe Senate and House of Representa- 
tives, &c., That the Congress of the United States had 
the lawful power to impose upon the said States the 
ratification of the fifteenth article of amendments to 
the Constitution, as a condition-precedent to repre- 
sentation in Congress, and that theratification there, 
of, pursuant to such act of Congress by either of said 
Statesis valid, to allintentsand purposes, and bine- 
ing upon the States so ratifying, and upon all the 
States, and that the State having so ratified has no 
lawful right to rescind the same. í 

And beu further resolved, That the thirteenth, four- 
teenth, and fifteenth articles of amendments to the 
Constitution of the United States have been duly 
ratified by the Legislatures of three fourths of the 
several States, and that said amendments are valid 
to all intents and purposes as a part of the Consti- 
tution of the United States, and as such binding and 
obligatory upon the Executive, the Congress, the 
several States and Territories, and all the citizens 
of the United States. 


Mr. BROOKS, of New York. I rise toa 
privileged motion. We-have had enough of 
the Indiana fight. It is now after four o’clock; 
and I move that the House adjourn. 

On the motion there were—ayes 73, noes 85. 

Mr. BROOKS, of New York, I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 84, nays 101, not voting 
88; as follows: 


YEAS — Messrs. Acker, Adams, Arthur, Beck, 
Biggs, Bird, James G. Blair, Braxton, Bright, James 
Brooks, Caldwell, Campbell, Carroll, Comingo, Cox, 
Crebs, Critcher, Crossland, Dox, DuBose, Duke, 
Eldridge, Ely, Farnsw Forker, Garrett, Getz, 
Golladay, Goodrich, Griffith, Haldeman, Handley, 
Hanks, Harper, John T. Harris, Holman, Kendall, 
Kerr, King, Kinsella, Lamison, ‘Leach, Lewis, Man- 
son, Marshall, McClelland, McCormick, McHenry, 
McIntyre, MoKinney, Benjamin F. Meyers, Morgan, 
Niblack, Bli Perry, Potter, Randall, Read, Edward 
Y. Rice, John M. Rice, Ritchie, William R. Roberts, 
Robinson, Rogers, Roosevelt, Shober, Slater, Slo- 
cum, Sloss, R. Milton Speer, Stevens, Storm, Swann, 
Terry, Tuthill, Van Trump, Vaughan, Voorhees, 
Waddell, Warren, Wells, Whitthorne, Williams of 
New York, Wood, and Young—84. 

NAYS—Messrs. Ambler, Averill, Barber, Beatty, 
Bigby, Bingham, Austin Blair, George M. Brooks, 
Buckley, Buflinton, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Cobb, Coburn, Conger, Cook, 
Cotton, Creely, Davis, Dawes, De Large. Dickey, 
Donnan, Dunnell, Eames, Elliott, Finkelnbarg, 
Charlies Foster, Hale, Harmer, George E. Harris, 
Havens, Hawley, Hay, John W. Hazleton, Hereford, 
Hoar, Hooper, Kelley, Killinger, Lamport, Lansing, 
Maynard, McCrary, McGrew, Merriam, Monroe, 
Moore, Morey, Morphis, Leonard Myers, Orr, Pack- 
ard, Packer, Palmer, Parker, Peck, Pendleton, 
Perce, Peters, Platt, Poland, Porter, Prindle, Rainey, 
Ellis H. Roberts, Rusk, Sawyer, Scofield, Sessions, 
Shanks, Sheldon, Shellabarger, Shoemaker, H. 
Boardman Smith, John A. Smith, Thomas J. Speer, 
Sprague, Stevenson, Stoughton, Stowell, St. John, 
Sypher, Taffe, Thomas, Washington Townsend, 
Twichell, Tyner, Upson, Wakeman, Walden, Wal- 
dron, Wallace, ‘Walls, Wheeler, Whiteley, Willard, 
Williams of indiana, Jeremiah M. Wilson, and John 
T. Wilson—101. 

NOT VOTING — Messrs. Ames, Archer, Banks, 
Barry, Burchard, Clarke, Darrall, Duell, Farwell, 
Henry D. Foster, Fry, Garfield, Halsey, Hambleton, 
Hays, Gerry W. Hazleton, Hill, Ketcham, Lowe, 
Lynch, McJunkin, McKee, McNeely, Mercur, Mer- 
rick, Mitchell, Negley, Aaron F, Perry, Price, Seeley, 
Sherwood, Worthington C. Smith, Snyder, Suther- 
land, Dwight Townsend, Turner, Washburn, and 
Winchester—38. 


So the motion to adjourn was not agreed to. 

The question recurred on the motion of Mr. 
Wiuson, of Indiana, to suspend the rules. 

Mr. COX. I call forthe reading of the last 
resolution. 

The SPEAKER. It will be read. 

Mr. ELDRIDGE. I ask that all the res- 
olutions with the preamble may be read, I 
do not think they were understood by all 
members. 

Mr, DICKEY. TI object. 


Mr, COX. I would like a division of the 
question, We on this side might vote for the 
last resolution. It seems all right. 

The SPEAKER. ‘The motion isto suspend 
the rules to pass the joint resolution. There 
cannot be a separate vote on each resolution“ 
except by unanimous consent. 

Several members objected. 

The SPEAKER. The resolutions without 
the preamble will be read. 

The resolutions were read. 

_ Mr. HOLMAN. Irise to a parliamentary 
inquiry. By one vote do we suspend the rules 
and pass both the preamble and resolution? 

The SPEAKER, That is the effect of the 
motion. 

Mr. HOLMAN. Cannot the preamble and 
resolution be divided? 

The SPEAKER. Not unless by unanimous 
consent. The gentleman from Indiana moves 
to suspend the rules and pass the preamble and 
resolution. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 110, nays 75, not voting 
88; as follows: 


YEAS—Messrs. Ambler, Averill, Barber, Beatty, 
Bigby, Bingham, Austin Blair, James Blair, 
George M. Brooks, Buckley, Buffinton, Burchard, 
Burdett, Roderick R. Butler, Clarke, Cobb, Coburn, 
Conger, Cook, Cotton, Creely, Dawes, De Large, 
Dickey, Donnan, Dunnell, Eames, Elliott, Farns- 
worth, Finkelnburg, Charles Foster, Frye, Garfield, 
Goodrich, Hale, Harmer, George E. Harris, Havens, 
Hawley, Gerry W. Hazleton, John W. Hazleton, 
Hoar, Hooper, Kelley, Kendall, Ketcham, *Killin- 

er, Kinsella, Lamport, Lansing, Lynch, Maynard, 

oCrary, McGrew, McJunkin, Merriam, Monroe, 
Moore, Morey, Morphis, Leonard Myers, Orr, Pack- 
ard, Packer, Palmer, Pendleton, Perce, Peters, Platt, 
Poland, Porter, Prindle, Rainey, Ellis H. Roberts, 

usk, Sawyer, Scofield, Seeley, Sessions, Shanks, 
Sheldon, Shellabarger, Shoemaker, H. Boardman 
Smitb, John A. Smith, Thomas J. Speer, Sprague, 
Stevenson, Stoughton, Stowell, St, John, Sutherland, 
Sypher, Tafe, Thomas, Washington ‘Townsend, 
Twichell, Tyner, Upson, Wakeman, Walden, Wald- 
ron, Wallace, Wheeler, Whiteley, Willard, Williams 
of ae Jeremiah M. Wilson, and John T, Wil- 
son—110. 

NAYS—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Biggs, Bird, Braxton, Bright, James Brooks, 
Caldwell, Campbell, Carroll, Comingo, Cox, Critcher, 
Crossland, ‘Davis, Dox, Du Bose, Duke, Eldridge, 
Forker, Garrett, Getz, Golladay, Griffith, Haldeman, 
Handley, Hanks, Harper, John T. Harris, Hereford, 
Holman, King, Lamison, Leach, Lewis, Manson, 
McClelland, McCormick, McHenry, MoIntyre, Me- 
Kinney, Merrick, Benjamin F, Meyers, Morgan, Nib- 
lack, Parker. Eli Perry, Potter, Price, Randall, Read, 
Edward Y. Rice, John M. Rice, Ritchie, Robinson, 
Shober, Slater, Sloss, R, Milton Speer, Storm, Swann, 
Terry, Tuthill, Van Trump, Vaughan, Voorhees, 
Waddell, Warren, Wells, W hitthorne, Williams, of 
New York, Wood, and Young—%. 

NOT VOTING — Messrs. Ames, Banks, Barry, 
Benjamin F. Butler, Crebg, Darrall, Duell, Ely, Ear- 
well, Henry D. Foster, Halsey, Hambleton, Hay, 
Hays, Hill, Kerr, Lowe, Marshall, MeKee, McNeely, 
Mercur, Mitchell, Negley, Peck, Aaron F. Perry, 
William R. Roberts, Rogers, Roosevelt, Sherwood, 
Slocum, Worthington C. Smith, Snyder, Stevens, 
Dwight Townsend, Turner, Walls, Washburn, and 
Winchester—38. 


So (two thirds not having voted in the affirm- 
ative) the rules were not suspended for the 
purpose indicated. 

During the vote i 

Mr. BUCKLEY stated that his colleagues, 
Mr. Hays and Mr. TURNER, had been confined 
to their rooms for several days by sickness. 

Mr. PETERS stated that Mr. SNYDER, of 
Arkansas, was sick at his room. 

Mr. BLAIR, of Missouri. Mr. Speaker, is 
an explanation in order? 

The SPEAKER. It is not. 

Mr. BLAIR, of Missouri. I change my vote 
from ‘fno’ to “fay.” 

The vote was then announced as above 
recorded. 

ENROLLED JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled joint resolution (S. R. 
No. 1) authorizing the appointment of a com- 
missioner to an international Congress on peni- 
tentiary and reformatory discipline; when the 
| Speaker signed the same. 
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LEAVE TO PRINT. 


Mr. ARCHER, and Mr. MeCORMICK of 
Missouri, asked and obtained leave to print 
in the Globe some remarks on the preamble 
and resolution presented by Mr. Winson, of 
Indiana. [See Appendix.] 


“THOMAS F. ROBERTS. 


On motion of Mr, ACKER, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of. the papers in 
the case of Thomas F. Roberts, of Montgom- 
ery county, Pennsylvania, first. sergeant of 
company D, fifth Pennsylvania cavalry, for 
pay under his commission as an officer of the 
United States Army. 

AUGUSTINE BACON, 


On motion of Mr. PRICE, by unanimous 
consent, leave was granted for the. withdrawal 
from the files of the House of the papers in 
the claim of Augustine Bacon. 

MRS. EMMA A. PORCH. 

On motion of Mr. BURDETT, by unan- 
imous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of the claim of Mrs. Emma A. 
Porch. 

DANIEL B. ZIMMERMAN. 


On motion of Mr. B. F. MEYERS, by unan- 
imous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of Daniel B. Zimmerman, of Som- 
erset county, Pennsylvania. 


JAMES STEVENS, OF IOWA. 


On motion of Mr. ORR, by unanimous con- 
sent, leave was granted for the withdrawal from 
the files of the House of the papers in the case 
of James Stevens, of Iowa, for damages done 
by the Cheyenne Indians, 


P, O CONNELL. 


On motion of Mr. NEGLEY, by unanimous 
coùsent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of P. O'Connell. 

And then, on motion of Mr. DICKEY, (at 
four o'clock and fifty minutes p. m., ) the House 
adjourned. 


PETITIONS, ETO. 


The following petitions, &c., were presented, 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of J. D. 
Leflore and J. C. Harris, for payment for 
horses, mules, &c., furnished the United 
States, and for other relief. 

Also, the petition of Charles H. McBlair, 
of Maryland, for removal of political disabil- 
ities. ~ 

By Mr. BUFFINTON: The memorial of 
Messrs, Marvel, Davol & Co. and 103 others, 
citizens of Fall River, Massachusetts, praying 
that a duty of sixty per cent. ad valorem be 
levied on all importations of machinery man- 
ufactured in part or in whole of iron or steel. 

Also, the memorial of Samuel Flanders, 
of Chilmark, Massachusetts, praying to be 
remunerated for moneys expended on prop- 
erty belonging to thë United States. 

By Mr. BURDETT: A bill to establish a 
post route from Hermitage, via Wheatland, to 

evada City, and from Barnumton to Roney, 
in the State of Missouri. 

By Mr. CRITCHER: A bill to establish cer- 
tain post roads. f 

By Mr. DOX: A petition of sundry citizens 
of Etowah, Cherokee, and De Kalb counties, 
in the State of Alabama, asking for the estab- 
lishment of a post route between Cross Plains 
and Collinsville, via Gidley’s, Thompsonville, 
Huff's Gap, and Brocks, 

By Mr. FARWELL: A petition of citizens 
of Chicago, asking that the publication of the 
report ofthe Commissioner of Patents be con- 
tinued as heretofore. 


Also, the petition of S. S. Green, for pay for 
a building sold by the quartermaster at. Camp 
Douglas. -` Y i : 

Also, the petition of Elias Shipman, for 
compensation for the occupation, from July 
15, 1862, to November 15, 1865, by the United 


States, of property in Norfolk. - : 


Also, the petition of W. H. Bushnell, for. 


the equalization of postage on authors’ manu- 
script. nee i i 

By Mr. LAMPORT: 
board of supervisors of. Ontario county, New 
York, for payment for rooms occupied by the 
United States as court-rooms, post office, &c. 

By Mr. LYNCH: The petition of Mrs. Han- 
nah Goodwin, for a pension. 

Also, ‘the petition of Joseph Westcott. 

By Mr. MAYNARD: A petition of citizens 
of Cumberland county, Tennessee, praying 
Congress to grant right of way to the Cincin- 
nati and Southern railroad. 

By Mr. McGREW: A petition of citizens 
of Randolph county, West Virginia, for the 
establishment of a post route from Valley 
Head in Randolph county, via Webster Court- 
House, toSummerville, Nicholas county, West 
Virginia. l 

By Mr. MOREY: The petition of George 
Baldy, of Louisiana, late captain and. brevet 
brigadier general United States Army, asking 
for relief, 

By Mr. SPRAGUE: The petition of Adelia 
Hutchins, widow of Erastus Hutchins, a soldier 
of the war of 1812, for a pension. 

By Mr. WALDRON: The petition of Mrs. 
Alice Dryer, of Detroit, widow of Major Hiram 
Dryer, of the twenty-second regiment of in- 
fantry, for arrears of pay. 

By Mr. WELLS: The petition of Washing- 
ton Crosland for payment of property taken 
in the city of St. Louis, by order of General 
Frémont, in the year 1861. 


IN SENATE. 
Turspay, Mah 14, 1871. 


_ Prayer by Rev. J. A. McCavrey, of Wash- 
ington. 
The Journal of yesterday's proceedings was 
read and approved. ` 
BILLS REFERRED, 


Under the general order made yesterday, the 
bills heretofore introduced and read twice were 
referred as follows: ` 

The bill (8. No. 3) making an appropriation 
to indemnify the citizens of Brenham, Wash- 
ington county, Texas, for loss of property by 
fire and pillage at the hands of United States 
soldiers ; 

The bill (S. No. 28) authorizing the payment 
of interest due to the State of South Carolina; 

The bill (S. No. 34) for the relief of William 
H. Turley, in the case of the illegal seizure 
of the steamer T. D. Hine; 

The bill (S. No. 85) for the relief of the 
East Tennessee University ; 

The bill (S. No. 59) authorizing the Secre- 
tary of the Treasury to settle and pay the 
accounts of Colonel James F. Jacques ; 

The bill (S. No. 79) for the relief of Dudley 
D. Smith, in his own right and as adminis- 
trator of Whitcomb Smith, deceased ; 

The bill (S. No. 82) for the relief of Tinsley, 
Van Horn & Co., Glenn, Overall & Clark, and 
J. N. Henderson & Co., of Louisiana, Missouri; 

The bill (S. No. 94) for the relief of Miss 
Keturah Cole; 

The bill (S. No. 95) for the relief of Minerva 
Lewis, as administratrix of the estate of Eze- 
kiel Lewis, deceased ; 

The bill (S. No. 96) for the relief of Cowan 
& Dickinson, of Knoxville, Tennessee; 

The bill (S. No. 97) for the relief of William 
Henry Otis; and : 

‘The bill (S. No. 105) for the relief of J. Mil- 
ton Best—to the’ Committee of Claims. 

The bill ($. No. 4) to, incorporate the Red 
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River Valley, Oklahoma, and Santa Fé Rail- 


road Company; : 
The bill {S. No. 6) for the protection of set- 
tlers on the public lands of the United States ; 
The bill (S. No. 7) to. grant to the State of 
Missouri all the public lands within the State 


‘remaining undisposed of for the benefit of the 


public school. fund of said State; 

- The bill (S, No. 10) for the protection of set- 
ilers on the public lands of the United States; 
The bill (S. No. 60) for the relief of. Lucas, 
Dickinson, and other counties in the State of 


Towa; 

The bill (S. No. 23) to enable honorably 
discharged soldiers and sailors, their widows 
and orphan children, to acquire homesteads on 
the public lands of the United States; 

The bill (S. No. 24) granting the right of 
way and lands to the Sacramento Irrigation 
and Navigation Company; 

The bill (S. No. 80) authorizing the Savan- , 
nah and Memphis Railroad Company of Ala- 
bama to enter public lands; 

The bill (S. No. 43) to enable honorably 
discharged soldiers and sailors, their widows 
and orphan children, to acquire homesteads on 
the public lands of the United States ; 

The bill (S. No. 45) to enable the Leaven- 
worth, Lawrence, and Galveston Railroad 
Company to relocate a portion of its road; 

The bill (S. No. 47) to incorporate the Great 


Salt Lake and Colorado River Railway Com- 


pany, and to aid in the construction of its road, 
and for the purpose of securing the lands along 
the line of said road to actual settlers at $2 50 
er acre, and in quantities not exceeding one 
bondred and sixty acres to each settler ; 

The bill (S. No. 51) granting lands to aid in 
the construction of a railroad in the State of 
Florida, and to secure railroad connections 
with the nearest available harbor to Cuba and 
other West India islands; : 

The bill (S. No. 48) to incorporate the Kan- 
sas, Indian Territory, and Gulf Railway Com- 
pany, and to enable the Missouri River, Fort 
Scott, and Gulf, and the Leavenworth, Law- 
rence, and Galveston Railroad Companies to 
unite upon and construct a single track through 
the Indian territory and reach the Gulf; 

The bill (S. No. 55) for the disposal of the 
public lands in the State of Louisiana; | 

The bill (S. No. 61) to authorize the Presi- 
dent to appraise certain lands; 

The bill (S. No. 62) to provide for the sale 
of certain lands; 

The bill (S. No. 64) to authorize the Presi- 
dent of the United States to ascertain the value 
of certain lands in the State of Iowa north of 
the Raccoon fork of the Des Moines river held 
by settlers under the preémption and homestead 
laws of the United States, and subsequent to 
the settlement: thereof determined by the Su- 
preme Court of the United States to be Des 
Moines river improvement lands; 

The bill (S. No. 78) to authorize the Presi- 
dent of the United States to reéstablish the 


}| Monroe land district in the State of Louisiana; 


The bill (S. No. 81) defining swamp and 
overflowed lands; : 

The bill (S. No. 83) granting the right of 
way and lands in aid of the construction of a 
canal for irrigating and other purposes in the 
county of El Dorado and other counties, in 
the State of California; 

The bill (S. No. 93) granting the right of 
way to certain railroads in the Territory of 
Colorado; 

The bill (S. No. 108) declaring the true con- 
struction of section two of the act of March 8, 
1857, entitled ‘“An act tosettle certain accounts 
between the United States and the State of Mis- 
sissippi and other States; ” 

_ The bill (S. No. 109) extending the jurisdic- 
tion of the Commissioner of the General Land 
Office in cases of applications for the cancella- 
tion of homestead entries ; 

_ The bill (S. No. 110) granting lands to aid 
in the construction of a railroad from Brown- 
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ville and Lincoln, in the State of Nebraska, 
to Denver, Colorado Territory ; 

The bill (S. No. 115) reviving a grant of 
lands heretofore made to the North Louisiana 
and Texas railroad; and , 

The bill (S. No. 117) to provide for the seg- 
regation and survey of the swamp and over- 
flowed lands in the State of Oregon, and to 
put the State in possession of the same—to 
the Committee on Public Lands. 

The bill (S. No. 18) to encourage the con- 
struction of American ocean. steamships for 
the foreign trade and for naval purposes ; 

The bill (S. No. 87) for the preservation of 
the harbors and navigable rivers of the United 
States against encroachments ; f 

The bill (S. No. 49) authorizing the estab- 
lishment of ocean mail steamship service be- 
tween the United States and Australia ; 

The bill (S. No. 54) to incorporate the South- 
‘ern Express Company ; 

The bill (S. No. 57) authorizing mail steam- 
ship service in the Gulf of Mexico between 
the port of New Orleans, Louisiana, and cer- 
tain ports of the republic of Mexico ; 

The bill (S. No. 76) to facilitate commerce 
between the United States and China, Japan, 
and the countries of Asia ; 

The bill (S. No. 84) relative to a harbor of 
refuge and breakwater at the entrance of the 
Cape Cod ship-canal ; 

The bill (S. No. 89) to create a port, of 
delivery at Potomac, Virginia, and for other 


purposes ; 

The bill (S. No. 111) to aid the Mediterra- 
nean and Oriental Steam Navigation Company 
of New York to establish an American line of 
iron steamships for opening direct trade be- 
tween the United States and southern Europe, 
for carrying the mails of the United States, 
and for promoting immigration into the south- 
ern States of the Union ; 

The bill (S. No. 118) to create Shreveport, 
in the State of Louisiana, a port of delivery ; 

The bill (S. No. 114) to incorporate the 
Shreveport and Red River Improvement Com- 


pany; 

The bill (8. No. 116) concerning the com- 
pensation of the collector of customs for the 
district of Willamette, in the State of Oregon ; 


and 

The bill (S. No. 118) to incorporate the 
Japan Steam Navigation Company—to the 
Committee on Commerce. 

The bill (S. No. 9) to revise, consolidate, 
and amend the statutes relating to the Post 
Office Department; 

The bill (S. No. 20) to authorize the con- 
struction of a bridge across the Missouri river 
at Boonville, Missouri; 

The bill (S. No. 82) to secure cheap trans- 
portation of breadstuffs and provisions from 
the West to the sea-board at uniform rates 
throughout the year; 

The bill (S. No. 88) to provide additional 
commercial and postal facilities in the port of 
New York; 

The bill (S. No. 65) to amend an act enti- 
tled ‘‘An act to authorize the construction of 
certain bridges and to establish them as post 
roads,” approved July 25, 1866; 

The bill (S. No. 102) to provide for the 
transportation of the mails between the Uni- 
ted States and Europe, and for other pur- 

oses; and 

The bill (S. No. 103) for the relief of Henry 
N. Galpin, postmaster at Berlin, Connecti- 
cut—to the Committee on Post Offices and 
Post Roads. 

The bill (S. No. 15) to aid in the construc- 
tion of a railway and telegraph line through 
Missouri and Arkansas along or near thethirty- 
sixth parallel of north latitude ; 

The bill (S. No. 16) amendatory of an act 
to incorporate the Texas Pacific Railroad 
Company; 

The bill (S. No. 19) to aid in. the construc- 
tion of the Oregon Branch Pacific railroad : 


The bill (S. No. 39) authorizing the Kansas 
Pacific Railway Company to construct a branch 
of its road to the Arkansas river; 

The Dill (S. No. 42) to authorize and aid 
the Kansas Pacific Railway Company to ex- 
tend and construct its railroad and telegraph 
line to the northern boundary of Mexico; and 

The bill (S. No. 112) incorporating branches 
of the Texas Pacific Railway Company under 
the name and style of the North Carolina 
Extension Railway Company—to the Com- 
mittee on the Pacific Railroad. 

The bill (S. No. 81) to provide stenog- 
raphers for the circuit courts of the United 
States ; acpi thats 

The bill (S. No. 56) for the better organiza- 
tion of the district courts of the United States 
within the State of Louisiana ; 

The bill (S. No. 58) to prescribe the time 
for holding the election for electors of Pres- 
ident and Vice President in the State of 
Louisiana ; ; 

The bill (S. No. 63) for the apportionment 
of Representatives to Congress among the 
several States according to the ninth census; 

Phe bill (S. No. 85) to further the adminis- 
tration of justice ; 

The bill (S. No. 86) relating to the resigna- 
tion of judges of courts of the United States ; 

The bill (S. No. 88) to amend an act enti- 
tled ‘* An act to divide the State of Virginia 
into two judicial districts ; 

The bill (S. No. 26) authorizing the Secre- 
tary of the Treasury to pay to the claimants 
the proceeds of certain cotton seized in viola- 
tion of instructions from the Treasury Depart- 
ment and which have been erroneously covered 
into the Treasury; and 

The bill (S. No. 27) to provide for the sale 
of certain lots and lands in South Carolina 
belonging to the United States, and for other 
purposes—to the Committee on the Judiciary. 

he bill (S. No. 18) for the relief of Mrs. 
Fanny Kelly; 

The bill (S. No. 17) to organize the Ter- 
ritory of Oklahoma and consolidate certain 
Indian tribes under territorial government ; 

The bill (S. No. 40) in relation to the Miami 
Indian lands in Kansas; 

The bill (S. No. 44) to enable the Secretary 
of the Interior to sell certain lands in Kansas ; 

The bill (S. No. 46) to enable the Secretary 
of War to pay the expenses incurred in sup- 
pressing Indian hostilities in the Territory of 
Montana in the year 1867 ; 

The bill (S. No. 50) authorizing the Ottawa 
Indians to bring suits in the courts of Kansas 
upon any matters growing out of their late 
treaties; and 

The bill (S. No. 80) to ratify and carry into 
effect the constitution and form of government 
for the Indian Territory adopted December 20, 
A. D. 1870, at Ocmulgee, by the general 
council of said Territory held by the authority 
of the Government of the United States—to 
the Committee on Indian Affairs. 

The bill (S, No. 41) to enable the Secretary 
of War to enlarge the depot at Fort Leaven- 
worth; 


purchasers of lots and Houses and lots sold by 
virtue of an act of Congress entitled ‘‘ An act 
providing for the sale of the lands, tenements, 
and water privileges belonging to the United 
States at and near Harper’s Ferry, in the 
county of Jefferson, West Virginia,” approved 
December 15, 1868; 


tary of War to acquire the possessory rights 
of the occupants of certain land adjoining the 
United States barracks at Barrancas, in the 
State of Florida; a 

The bill (S. No. 70) for the relief of the first 
battalion heavy artillery of Massachusetts vol- 
unteers ; i 

The bill (S. No. 71) for the settlement of 
the claim of the State of Massachusetts for 
| coast defense; 


The bill (S. No. 67) for the relief of the | 


The bill (S. No. 69) authorizing the Secre- i 


| State government previous 


_ The bill (S. No. 72) to provide for the selec- 
tion of cadets to the Military and Naval Acad- 


emies ; 

The bill (S. No. 73) to authorize the pro- 
mulgation of the general regulations for the 
government of the Army; 

The bill (S. No. 90) for the relief of John 
E. Wheeler; 

The bill (S. No. 92) to amend an act entitled 
“An act to remove the charge of desertion 
from- certain soldiers of.the thirteenth Ten- 
nessee cavalry,” approved April 10, 1869 ;° 

The bill (S. No. 98) for the relief of Lieu- 
tenant John Shelton; 

The bill (S. No. 66) declaring the lands con» 
stituting the Fort Collins military reservation, 
in the Territory of Colorado, subject to pre- 
emption and homestead entry, as provided for 
in existing laws; 

The bill (S. No. 68) providing for the sale 
of land belonging to the United States, situated 
at Sag Harbor, Suffolk county, in the State of 
New York; and 

The bill (S. No. 77) for the relief of Colonel 
George W. Kirk—to the Committee on Mili- 
tary Affairs. 

The bill (S. No. 5) to relieve all persons 
engaged in the rebellion from the disability 
imposed by the fourteenth amendment of the 
Constitution, with certain exceptions; and 

The bill (S. No. 8) for the removal of all 
legal and political disabilities from the people 
of the southern States—to the select Commit- 
tee on the Removal of Political Disabilities. 

The bill (S. No. 58) for the restoration of 
George A. Stevens, United States Navy, to 
the active from the retired list; 

The bill (S. No. 104) for the relief of Joseph 
Lanman; 

The bill (S. No. 107) for the relief of George 
C. Bestor ; 

The bill (S. No. 52) for the relief of George 
R. Wilson; and ; 

The bill (S. No. 87) for the relief of Carlton 
A. Uber—to the Committee on Naval Affairs. 

The bill (S. No. 12) to provide for a build- 
ing for the use of the post office, custom-house, 
pension office, United States circuit and district 
courts, and internal revenue offices at Hart- 
ford, Connecticut ; and 

The bill (S. No. 91) to provide for a building 
for United States courts, post office, pension . 
and internal revenue offices at Grand Rapids, 
Michigan—to the Committee on Public Build- 
ings and Grounds. 

The bill (S. No. 11) to abolish the tax upon 
incomes; 

The bill (S. No. 29) amending an act to re- 
duce internal taxes, and for other purposes, 
approved July 14, 1870; and 

The bill (S. No. 74) relating to moneys paid 
into the courts of the United States—to the 
Committee on Finance. 

The bill (S. No. 1) to incorporate the Tehu- 
antepec Railway and Ship-Canal Company; 

The bill (S. No. 25) to encourage tele- 
graphic communication between America, 
Asia, and Europe; and 

The bill (S. No. 100) to provide for the ad- 
justment and satisfaction of claims of Ameri- 
can citizens for spoliations committed by the 
French prior to the 31st day of July, 1801— 
to the Committee on Foreign Relations. 

The bill (S. No. 22) to amend section five 
of the general incorporation law of the Dis- 
tiei of Columbia in relation to cemeteries ; 
an 

The bill (S. No. 101) to amend the act ap- 
proved June 21, 1870, for the improvement 
of M street in the city of Washington—to the 
Committee on the District of Columbia.. 

The bill (S. No. 106) to authorize the peo- 
ple of New Mexico to forma constitution and 
to their admission 
into the United States as a State, with the 
name of Lincoln, on an equal footing with 
the original States—to the Committee on Ter- 
ritories. S 
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The bill (S. No. 14) to-amend an act to 
revise, consolidate, and’ amend the statutes 
relating to patents and copyrights—to the Com- 
mittee on Patents. - l 

The bili (S. No. 36) to prevent cruelty to 
animals while in transit by railroad or other 
means of transportation within the United 
States—to the Committee on Agriculture, 


FINAL ADJOURNMENT. 


The VICE PRESIDENT laid before the 
Senate the following concurrent resolution of 
the House of Representatives: ` 

Resolved, (the Senate concurring,) That the Speaker 
of the House and tho President of the Senate adjourn 
their respective Houses of the Forty-Second Con- 
gress of the United States on Wednesday, the 15th 
instant, at twelve o'clock m., without day. 

Mr. SUMNER. I object to its considera- 
tion. 

Mr. MORTON. I move that it lie on the 
table. 

The VICE PRESIDENT. The Senator from 
Indiana moves that the resolution lie on the 
table. 

Mr. POMEROY. It ig in order. 

Mr. TRUMBULL. Why not consider it? 

Mr. SUMNER. Is it in order? 

The VICE PRESIDENT. The resolution 
isin order. The question is on the motion of 
the Senator from Indiana, that the resolution 
lie on the table. 

Mr. HAMILTON. Iask for the yeas and 
nays on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 82, nays 18; as follows: 


YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Chandler, Cole, Cor- 
bett, Cragin, Fenton, Perry of Michigan, Freling- 
huysen, Howe, Morrill of Vermont, Morton, Nye. 
Qsborn, Pomeroy, Pool, Pratt, Ramsey, Sawyer, 
Schurz, Scott, Sherman, Spencer, Stewart, Sumner, 
V esky indom, and Wright—32. 


Wind 
NAYS—Messrs. Bayard, Blair, Casserly, Cooper, 


Davisof West Virginia, Hamilton, Kelly, Saulsbury, 
Stovenson, Stockton, Thurman, Trumbull, and Vick- 


ers—13, 

ABSENT—~Messrs. Cameron, Carpenter, Conkling, 
Divis of Kentuoky, Edmunds, Ferry of Connecticut, 
Hlanagan, Gilbert, Tamlin, Harlan, Hill, Hitchcock, 
Kellogg, Lewis, Logan, Morrill of Maine, Patterson, 
Rico, Robertson, Sprague, Tipton, and Wilson—22, 

nao the resolution was ordered to lie on the 
table. 


INDUSTRIAL TOME SCIIOOn. 


The joint resolution (H. R. No. 4) author- 

_ izing the Secretary of the Navy to turn over 

certain property to the managers of the Indus- 

trial Home School of the District of Colambia 
was read twice by its title. 

Mr. SHERMAN, That is precisely in the 
words of a resolution passed by the Senate at 
the last session. It gives to certain ladies, who 
have charge of a charity in this District, some 
property of no value to the United States. I 

ope it will be put on its passage. 

There being no objection, the joint resolu: 
tion was considered as in Committee of the 
Whole. It directs the Secretary of the Navy 
to deliver and turn over to the managers of 
the Industrial Home School of the District of 
Columbia, for the use of the pupils and inmates 
thereof, the following articles of machinery 
and tools not used or needed by the Govern- 
ment, in. good condition: one engine, one 
boiler, one circular saw and table complete, 
with the required shafting and pulleys and 
hangers, and such other tools and implements 
from the navy-yard as are not used or needed 
for the service of the Government which may 
be useful for the school. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

PETITIONS AND MEMORIALS. 


Mr. NYE presented the petition of Milo 
Pratt, praying remuneration for losses sus- 
tained by the alleged failure of the quarter- 
master’s department to comply with a con- 
‘tract made with him in 1864 for furnishing the 
Government with coal; which was referred to 
the Committee on Claims, 


Mr. ANTHONY. Ipresenta petition from 
Thomas J. Hill, of the Providence Machine 
Company, and a very large number of the 
manufacturers of machinery, representing that 
the duty on iron used in the manufacture of 
machinery ranges from forty-five to one hun- 
dred and five per cent., whereas machinery is 
admitted at thirty-five percent. ad valorem; 
that is, the manufactured article is admitted at 
one half less than the average duty on the arti- 
eles from which it is manufactured. They 
pray that this obvious injustice may be reme- 
died by Congress, and that the manufacturers 
of machinery may have a protection corre- 
sponding with the protection which is accorded 
to the raw material which they are compelled 
to use in their business. I move the reference 
of this petition to the Committee on Finance. 

The motion was agreed to. 

Mr. BUCKINGHAM. I present the me- 
morial of Benjamin S. Brooks and others, rep- 
resenting that they are tax- owners of the island 
of Yerba Buena, bay of San Francisco, part 
of which has been possessed by United States 
troops to their injury, and praying that they 
may be restored to their rights. I moveghe 
reference of the memorial to the Committee 
on the Judiciary. ; 

The motion was agreed to. 


Mr. BUCKINGHAM. I also present two 
petitions from assistant marshals, praying for 


increased pay. As the subject has been dis- 
posed of, I move that these petitions lie on 
the table. 


The motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyn, its Chief Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which the concur- 
rence of the Senate was requested: 

A bill (H. R. No. 170) to repeal the duties 
upon salt ; 

A bill (H, R. No. 174) to repeal the duties 
on tea and coffee ; 

A bill (H, R. No. 175) to relieve John J. 
Bradford of his political disabilities ; 

A bill (H. R. No. 176) to relieve the polit- 
ical disabilities of Charles H. McBlair, of 
Maryland ; 

A joint resolution (H. R. No. 27) to repeal 
the daties upon coal; and 

A joint resolution (H. R. No. 28) for’ the 
relief of Robert Moir & Co. 

ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (S. R. No. 1) authorizing the 
appointment of a commissioner to an inter- 
national congress on penitentiary and reform- 
atory discipline; and it was thereupon signed 
by the Vice President, 

ANNEXATION OF DOMINICA. 


Mr. SUMNER. I hold in my hand, Mr. 
President, a memorial signed by Tomas Boba- 
dilla, late president of the central junta of the 
Government of the Dominican republic, late 
president of the supreme court, late minister 
of State, and senator of the said republic; also 
signed by Pedro Pablo de Bonilla, late senator 
and president of the supreme court of justice ; 
also signed by Meriton Valverde, general of 
the national army, late senator and member 
of congress; also signed by Carlos Nouel, late 
attorney of the supreme court of justice, late 
secretary of State, of finances, and foreign 
affairs, and member of congress; also signed 
by Eusebio Pereira, brigadier general of the 
national armies; also signed by José A. Bo- 
nilla y España, counselor of the courts of the 
republic, and ex-attaché to the department of 
justice; also signed by Felix Chala and Agus- 
tin Bellini, colonels in the army; also signed 
by Manuel Pereira, late official of the republic; 
and also signed by José Castillanos, merchant 
in San Domingo, actually residing abroad. 


This memorial isin the Spanish language. 
It has been translated at my direction, and 
having verified the translation with the original, 
I proceed to call attention to its contents. The 
memorialists set forth as follows: 


“Understanding that the honorable Senate of the 
United States of America, prompted ‘by the Govern- 
ment of the Union, bave voted measures the object 
of which is to prepare the means of realizing the 
annexation of the Dominican republic, as proposed 
by General Baez, to the Cabinet of Washington, the 
undersigned have decided, in their own name and in 
thename of severai Dominican citizens, who, victims 
of the violence of the administration of General 
Baez, reside also in this island,” — 


This is written from the island of Porto 
Rico— 

“to address the high body of the American Union 
through the medium of this memorial, stating —~ 

“First. That President Baez, abusing the power 
exercised by him, and with the purpose of accom- 
plishing the annexation of San Domingo to the Uni- 
ted States,a deed which cannot be consummated 
legally, being forbidden by the constitution of the. 
republic, has caused to be sentenced to death and 
executed many patriots who had expressed opinions 
against the projected idea of annexation, has put 
others in chains, imprisoned many more, and im- 
posed a rigorous ostracism upon the majority of the 
most influential and notable citizens of the country. 

“Second. That for the same object of realizing his 
intentions, and in order to deceive the good faith of 
the Government and people of the United States 
with an appearance of legality, forced the Domini- 
cans to assemble for election, compelled with threats 
the greatest part of the citizens to deposit in the 
ballot-box a vote against their convictions and 
opposed to the interests of the country; thus endeav- 
oring afterward to show to the world the result of 
that suffrage as being tho free and spontaneous 
expression of the sentiments of the Dominicans, 

“Third. That the majority of the country rejects 
all foreign domination, as proved by its history from 
the time of its discovery to the present day. 

'‘ Fourth. That the annexation proposed by General 
Baez has for sole object the converting in specie 
large amounts which he and somo of his intimate 
adherents hold in bills against the treasury of the 
republic, the payment of which would fall heavily 
upon the Government of the United States, if that 
Government, regardless of the reason of a free coun- 
try, and of the right, justice, and respect which aro 
due by a nation to another, was to attack the inde- 
pendence of the Dominicans in accepting an annex- 
ation, which isthe work ofa few, but is not, and 
never shall be, the will of the majority. 

“Fifth. Thatitisa constitutional law, confirmed by 
the different charters of the republic, that no power 
of the State can alien a part or a whole of its terri- 
tory; that constitutional law has become a principle 
of international law for the republic, having been 
inserted in public treaties with other Powers. 

“Sixth. That, in virtue of the principle of non- 
alienability of the Dominican territory, neither the 
president, his cabinet, nor the senate, separately or 
collectively, can beinvested with sufficient authority 
to annex the republic to a foreign nation, and by 
such an act destroy the nationality of a people who 
have suffered great and constant sacrifices for the 
preservation of their freedom and independence. 

“Seventh, That as the constitution is intrusted to 
the zeal, valor, and patriotism of the Dominicans 
for the faithful observance of its provisions, and 
consequently the preservation of their territorial 
integrity, no accusation of treason can be made 
valid by the government of Baez against the gon- 
erals, chiefs, officcrs, and soldiers who, in the north 
and south of the republic, are now actually in arms, 
holding a great part of the territory and struggling 
to overthrow a Government which declared itself 
the enemy of the nation.” 


Mr. MORTON. Mr. President—— 

The VICE PRESIDENT. For what pur- 
pose does the Senator from Indiana rise? 

Mr. MORTON. To make a request of the 
Senator from Massachusetts. I was not in 
when he began, and I should like to ask him 
from whom that petition comes and where the 

ersons live. 

Mr. SUMNER. I have stated it minutely. 

Mr. MORTON. _I was not in at the time. 

ue SHERMAN. Irise to a point of 
order —— 

Mr. SUMNER. I think the Senstor had 
better allow me to finish, and then the ques- 
tion of order can be raised. 

Mr. SHERMAN. I rise to a question of 
order, which I will state, and then the Chair 
can determine it. I understand that by the 
established rules and usages of the Senate, the 
right of petition not being conferred upon for- 
eigners, a foreigner is not allowed to present a 
petition to occupy the attention of the Senate. 
As a matter of course, these gentlemen set out 
in the very beginning of their petition that 
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they are non-resident foreigners and are not 
living in the country of which they claim to 
be citizens. I trust the Senator from Massa- 
chusetts will follow the rule and usage of the 
Senate in this respect, because I think he has 
enforced it in one or two cases himself. 

Mr. SUMNER. If the Senator will allow 
me to finish reading the memorial, it will be 
then for the Senate to take such action upon 
it as it sees best, when I have made one 
remark. 

The VICE PRESIDENT. The point of 
order, however, can be made, and it arrests 
further action until it is decided, unless the 
Senator from Ohio withdraws it. 

Mr. POMEROY. The Senator did not pre- 
sent this as a petition. I was present, and 
noticed when the Senator rose that he did not 
ask leave to present it. 

Mr. SHERMAN. I insist upon the point 


of order. 

. Mr. THURMAN, Iwish to makean inquiry. 
I ask whether the Senator from Massachusetts 
is reading this as a part of his remarks or 
whether he is presenting it to the Senate? 

Mr. SUMNER. I began by saying that I 
held in my hand a memorial from certain 
parties whom I proceeded to name, describing 
their titles and offices, being some of the most 
eminent citizens of Dominica, now exiled by 
the usurper Baez. 

Mr. THURMAN. I wished merely to sub- 
mit that if the Senator is reading it as part of 
his remarks no question of order arises. 

Mr. STEWART. Then I rise to a question 
of order k 
The VICE PRESIDENT. The Chair will 
decide the point of order made by the Senator 
from Ohio, [Mr. Suermax,] which will cover 
the point suggested by his colleague, [Mr. 
TuurxaN, ]-and also by the Senator from Mas- 
sachusetts, [Mr. Sunner.] The Chair rules 
that the memorial is not in order to be enter- 
tained by the Senate. The Senator from Mas- 
gachusetts ig aware, as an old Senator, of 
the rule, which has been constantly enforced 
by Presiding Officers, that petitions are not 
allowed to be received from persons who are 
not citizens of the United States. The furthest 
point to which this rule has ever been waived 
has been in receiving petitions from persons 
resident in the United States not having become 
citizens, but complaining of some wrong done 
to them in their capacity as inbabitants of the 
United States. 

The Senator from Massachusetts is also 
aware of the fact that if during the pendency 
of the diplomatic communication of the high 
commission now in session at Washington, 
members of the British Parliament, no matter 
how eminent they might be, no matter how 
distinguished they might be in the kingdom of 
Great Britain, should send to the Chair or 
to the Senator from Massachusetts a remon- 
strance to be presented to the Senate here 
against concurring in the action of that high 
commission because it was appointed by a 
ministry to which they possibly might politic- 
ally be hostile, the Senate of the United States, 
in accordance with its usage, would not receive 
it, nor probably would the Senator from Mas- 
sachusetts consent to its reception. The same 
is true in regard to our affairs with Spain or 
other countries. 

The Chair therefore rules on the point of 
order submitted by the Senator from Ohio 
that, in accordance with the usages of the Sen- 
ate, a petition from persons claiming, as these 
do, not to be citizens of the United States is 
not in order. 

Mr. SUMNER. Of course, Mr. Presi- 
dent—— 

Mr, POMEROY. Allow me to make the 
point which I intended to make when I rose 
before. Jé is that the Senator from Massa- 
chusetts did not ask leave to present this as a 
petition, but to read it; and I think he has the 
Tight to read it. 

Mr, SUMNER. 


not come to a conclusion. Atthe conclusion I 
had intended to make a motion ora suggestion 
to the Senate; but I think—— 

The VICE PRESIDENT. The Chair does 
not himself make points of order; but when 
they are submitted it is his duty to rule on 
them, as he has done in this case, in accord- 
ance with his opinion. 

Mr. SUMNER. I bow with great deference 
to the Chair; but, by the indulgence of the 
Chair, I would make one suggestion, that the 
position of these memorialists is peculiar. 
They are exiled by the usurper Baez, who is 
now, aided by American guns, engaged in the 
work of selling his country. They protest 
against it asan outrage and a wrong. ‘They 
feel that their country is about to be sacri- 
ficed; they set forth their objections;.and the 
question is whether they, under the circum- 
stances, should not be heard on the principles 
of everlasting justice. 

Mr. HOWE. Mr. President, I rise to a 
question of order. 

The VICE PRESIDENT. TheSenatorfrom 
Wisconsin will state his point of order. 

Mr. HOWE. I wish to know if there is any 
question pending before the Senate on which 
this debate can be entertained? 

The VICE PRESIDENT. TheSenator from 
Massachusetts has made a suggestion, and the 


Chair will answer his suggestion if the Senator | 


from Wisconsin does not object. The Chair 
desires to assimilate this to cases in regard to 
which there is no excitement in the Senate or 
in the country now. If, during the pendency 
of the Ashburton treaty, settling the north- 
eastern boundary ofthe United States, petitions 
should have come from Canada, or from most 
eminent citizens of Great Britain, insisting that 
by that treaty part of the soil belonging to the 


British empire was surrendered; certainly the | 


Senate would not have received such petitions 
unless it had changed its usage; and the Chair, 
therefore, again submits to the Senator from 
Massachusetts. that by the usage, with which 
he is familiar, and by the rules, no matter what 
may be the object for which he desires to pre- 
sent the petition, itis notin order. The usage 
has been—and this was confirmed by Senators 
many years ago in the Senate when this ques- 
tion was discussed at considerable length—that 
the only way in which citizens of foreign coun- 
tries can approach the Congress of the United 
States, when they are residing abroad certainly, 
was to submit their memorial to the Depart- 
ment of State, and if the Department of State 
pr the Executive see fitto submit it to Congress 
it can be done. That has been done in cases 
within the knowledge of the Senator who was 
recently upon the floor. 

Mr. SUMNER. Now, Mr. President, if the 
Chair will pardon me, and without meaning to 
utter one word of criticism 

Mr. SHERMAN. Is there an appeal from 
the decision of the Chair? 

Mr. SUMNER. I make no appeal; but I 
ask indulgence to make one remark to state 
my purpose. 

Mr. THURMAN. Allow me to ask the 
Senator from Massachusetts whether he moves 
the reception of that petition? 

Mr. SUMNER. I had not madeany motion. 

Mr. THURMAN. If he does make that 
motion, I insist it is a matter for the Senate 
to decide. 

Mr. SUMNER. I have not made any mo- 
tion ; but, if the Chair will pardon me, I would 
say that, considering the gravity of the subject, 
the eminence of these petitioners, their deep 
stake in the question, and having received this 
petition from them, I thought I should not do 
my duty to the Senate, I should not do my 
duty to the country, of course I should fail in 
duty to them if I did not give the Senate an 
opportunity of knowing their protest. I there- 


fore—— 
Mr. SHERMAN. I must insist on the 
enforcement of the rule. Iam compelled to 


I was reading it, and had i obey it and sit down when arrested by a point 


i 
| 


of order. Let the Senator from Massachu- 
setts do the same, 

The VICK PRESIDENT. The enforcement 
of the rule is called for. 

Mr. MORRILL, of Vermont. I suggest that 
the Senator from Massachusetts was permitted 
to proceed to make his remarks by general 
assent, no objection being made when he stated 
his purpose. Now, I respectfully submit that 
according to the general courtesy of the Sen- 
ate that permission shall not be withdrawn ; 
and I also submit further the idea that time 
will be saved by allowing the Senator to pro- 
ceed in his own way. ~ 

Mr. SHERMAN. I am perfectly willing, 
after the morning business is through, if the 
Senator desires to make a speech on San 
Domingo and to fortify himself with the peti- 
tion of somebody out of San Domingo, to 
hear him. 

Mr. SUMNER. 
speech. 

Mr. SHERMAN. I have here morning 
business, which, under the rules, I have aright 
to present, and I am prevented from doing so 
by the Senator from Massachusetts, who, in 
violation of arule known to himself and en- 
forced by himself in other cases, insists upon 
bringing this topic here to the exclusion of the 
public business which I am required to pre- 
sent to the Senate. After this morning's busi- 
ness is over, I will listen to the Senator with 
pleasure. 

Mr. SUMNER. One word in reply to the 
Senator. The Senator says I am acting in vio- 
lation of the rules. Will the Senator be good 
enough to point out the rule? 

Mr. SHERMAN. The Chair has already 
decided it. 

Mr. SUMNER. 


I do not wish to make a 


The Senator is mistaken. 
Mr. SHERMAN, Take an appeal, then. 
Mr. SUMNER. I take no appeal. The 

Senator is mistaken; there is no rule on the 

subject. There is a usage which has changed. 

Every one remembers that Henry Clay pre- 

sented on this floor a petition from the authors 

of England, headed by Charles Dickens and 

Harriet Martineau, asking for an international 

copyright. Afterward a different usage was rec- 

ognized; but it is simply usage, and not rule. 

My purpose was to read this memorial, to call 

attention to its gravity, and appeal to the sense 

of justice in this Senate to allow it to be 
received and referred to the Committee on 

Foreign Relations. 

Mr. MORTON. Irise toa question of order. 
I desire to inquire of the Chair whether, if it 
is in order for the Senator from Massachusetts 
to make a speech at this time against San 
Domingo in this manner, a reply would be in 
order ; if so, I am in favor of letting him go on, 

The VICK PRESIDENT. ‘The Chair will 
state that itis not in order, upon this petition, 
to make any remarks, as it is not a petition 
that comes within the twenty-fourth rule, the 
usage of the Senate having required petitions 
and memorials to be from citizens of the United 
States, and not from citizens of foreign coun- 
tries; and therefore, if the point of order was 
made on the Senator from Indiana, if he rose to 
reply, the Chair would sustain the point oforder, 
as he has been compelled to sustain the point 
made by the Senator from Ohio. The Chair 
does not make points of order; but points of 
order have always been considered in the Sen- 
ate as being proper to be made at any period 
when a Senator shall have disclosed to the body 
the fact that the matter proposed, an amend- 
ment proposed, or a proposition moved, was 
not in order. 

Mr. SUMNER. Do Tunderstand the Chair, 
then, to rule that I can make no motion with 
reference to this? : 

The VICE PRESIDENT. Certainly, be- 
cause now petitions and memorials. are in 
order, and this is not a petition within the 
rule. 

Mr. SUMNER. Then I cannot move for 
| liberty to read it to the end? It is short. 
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The VICE PRESIDENT. The Senator from 
Massachusetts can ask unanimous consent to 
make a speech on any subject. 

Mr. SUMNER, No, I donot wish to make 
a speech, but [ am presenting a memorial. 

The VICE PRESIDENT. The Senator from 
Massachusetts can ask unanimous consent to 
present a memorial which is not in order 
within the rules. The Chair has no doubt the 
Senate: have a right to grant unanimous con- 
sent for that purpose; bat the Chair must 
enforce the rule, which provides that the 
morning business shall be disposed of in the 
following order: 


t Petitions and memorials; 

‘Reports of committees ; 

“Fhe introduction of bills; 

“Joint resolutions ; 

~ Resolutions; i F i 
all which shall be received and disposed of in such 
order, unless unanimous consent shall be otherwise 
given,” 


Senators have risen with petitions, claiming 
the right to present them. The Chair does 
not consider this as a petition within the rule, 
but unanimous consent can waive that. 

Mr. SUMNER. The only suggestion that I 
wished to make was that whatever ruling the 
Chair should make must be founded on usage 
and not ona rule of the Senate, there being no 
rule on the subject; and it was on that account 
I wished to have the Senate understand that 
I feltit my duty to give the Senate an oppor- 
tunity of receiving this paper, if the Senate 
chose to do so.* . 

The VICH PRESIDENT. The Chair will 
state to the Senator that the point of order has 
been made now three times, and unless the 
geoimon of the Chair be appealed from it must 
stand, 

Mr. SUMNER. I do not appeal from it. 

The VICE PRESIDENT. Petitions arein 
order, 


* The paper presented by Mr. SuMNER is as follows: 
{ Translation.) 
To the Honorable Senate 
of the United States of North America: 


, Woxonauie Suxators: The undersigned, Tomas 
Bobadilla, late President of the Central Junta of 
the Government of the Dominiean republic, late 
president of the supreme court, late minister of State 
and senator of the said republic; Pedro Pablo de 
Bonilla, late senator and president of the supremo 
court of justice; Meriton Valverde, general of the 
national army. late senator and member of con- 
gress; Carlos Nouel, late attorney of the supreme 
court of justice, late secretary of state, of finances 
and foreign affairs, and member of congress; Eusebio 
Pereira, brigadier general of the national armies; 
José A. Bonilla y España, counselor of the courts 
of tho republic, and ex-attaché to the department 
of justice; Felix Chala and Agustin Bellini, colo- 
nels in the army; Manuel M. Pereira, late official of 
the republic; and José Castillanos, merchant in St. 
Domingo, actually residing abroad: 

Understanding that the honorable Senate of the | 
United States of America, prompted by the Govern- 
ment of the Union, have voted measures, the object 
of which is to prepare the means of realizing the 
annexation of the Dominican republie, as proposed 
by General Baez, to the Cabinet of Washington, the 
undersigned have decided, in their own name and in 
the name of several Dominican citizens, who, victims 
of the violence of the administration of General 
Baez, reside also in this island, to address the high 
body of the American Union through the medium 
of this memorial, stating 

Hirst. That President Baez, abusing the power ex- 

ercised by him and with the purpose of accomplish- 
ing the’ annexation of San Domingo to the United 
States, a deed which cannot be consummated legally, 
being forbidden by the constitution of the republic, 
has caused to be sentenced to death and executed 
many patriots who had expressed opinions against | 
the projected idea of annexation, has put others in 
chains, imprisoned many more, and imposed arigor- | 
ous ostracism upon the majority of the most ig- 
fiuentialand notable citizens of the country. 
, Second, That for the same object of realizing his | 
intentions, and in order to deceive the good ‘faith 
of the Government and people of the United States 
with an appearance of legality, forced the Domin- 
icans to assemble for election, compelled with threats 
the greatest part of the citizens to deposit in the bal- 
lot-box avote against their convictions and opposed 
to the interests of the country; thus endeavoring 
afterward to show to the world the result of ‘that 
suifrage as being the free and spontaneous expres- 
sion of the sentiments of the Dominicans. 

fhird, ‘That the majority of the country rejects all | 
foreign domination, as proved by its history from the 
lime of its discovery to the present day. 

Fourth. That the annexation proposed by General 
Baca has for sole object the converting in specie 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented the petition of 
William J. Henry, praying an increase of pen- 
sion; which was referred to the Committee 
on Pensions. i 

Mr. SHERMAN. Ialso present the peti- 
tion of a number of rectifiers and wholesale 
dealers in liquors of the city of. Philadelphia. 
They say that under the act of Congress of 
July 20, 1868, rectifying and distilling were 
not permitted to be carried on upon the same 
premises within six hundred feet of each other ; 
but they complain that by arecent decision of 
the Commissioner of Internal Revenue this 
provision of law is not observed and that this 
business, if allowed to be carried on in viola- 
tion of the law, is to their detriment and injury. 
They invested large sums of money and have 
erected expensive machinery for the purpose 
of rectifying and redistilling. I move that 
this petition be referred to the Committee on 
Finance. i 

The motion was agreed to. 

Mr. STEWART presented the petition of 
John Cullen and William R. Smith, praying to 
be restored to the Capitol police force, from 
which they claim tohave been illegally ejected ; 
which was referred to the Committee to Audit 
and Control the Contingent Expenses of the 
Senate. 

Mr. AMES presented the petition of Richard 
Barnett, late postmaster of Vicksburg, Missis- 
sippi, praying relief from the United States 
for money paid by him into the Treasury under 
a decision of the Postmaster General, for which 
money he claims that he ought not to be held 
responsible ; which was referred to the Com- 
mittee on Claims. 

Mr. PRATT presented the petition of Clara 
Morris, praying compensation for services ren- 
dered and for losses sustained in ministering 


large amounts which he and some of his intimate 
adherents hold in bills against the treasury of the 
republic, the payment of which would fall heavily 
upon the Government of the United States, if that 
Government, regardless of the reason of a free coun- 
try, and of the right, justice, and respect which are 
duo by a nation to another, was to attack the inde- 
pendence of the Dominicans in accepting an annex- 
ation, which is the work of afew, butis not, and never 
shall be, the will of the majority. 

Fifth. That itis.a constitutional law, confirmed by 
the different charters of the republic, that no power 
of the State can alien a part or a whole of its terri- 
tory; that constitutional law has become a prin- 
ciple of international law for the republic, having 
been inserted in public treaties with other Powers. 

Sixth, That, in virtue of the principle of non-alien- 
ability of the Dominican territory, neither the presi- 
dent, his cabinet, nor the senate, separately or col-~ 
lectively, can be invested with sufficient authority 
to annex tho republic to a foreign nation, and by 
such an act destroy the nationality of a people who 
have suffered great and constant sacrifices for the 
preservation of their freedom and independence, 

Seventh, That as the constitution is intrusted to 
the zeal, valor, and patriotism of the Dominicans for 
the faithful observance of its provisions, and conse- 
quently the preservation of their territorial integ- 
rity, no accusation of treason can be made valid by 
the government of Baez against the generals, chiefs, 
officers, and soldiers, who, in the north and south of 
the republic, are now actually in arms, holding a 
great part of the territory and struggling to over- 
throw a Government which declared itself the enemy 
of the nation. 

Eighth. That the annexation of the Dominican 

republic will resultin fatal consequences for the sons 
of the soil, and in future and grave complications for 
the Government of the United States, which, if zeal- 
ous to preserve their good name intact, ought to 
reject the interested suggestions made by some eyil- 
minded Dominicans, tor whom the country has 
always been nothing but an object of commerce and 
of speculations for their own profit. 
_ Ninth. That, moreover, it would be a violation of 
international law for a great Republic, like that of 
the United States of America, which owes aid and 
protection to the South American nationalities, to 
abuse its strength and power without any allowable 
motives, to compel a free people, whose weakness 
cannot contend against it, to renounce their nation- 
ality, history, customs, traditions, and even their 
existence, in order to serve thus the interests of a 
few to the prejudice of those of a whole people, and 
even-of those.of the United States. 

And whereas our silence upon so graye a subject, 
which is of vital importance to the Dominicans. 


‘might be argued asa tacit consent for the intended 


realization of theannexation; and whereas an agree- 
ment to that act would be an acceptance of the im- 
mense responsibility forthe blood whieh shall be 
shed in case the scheme should he effected, inasmuch 


to sick and wounded soldiers during the late 
war; which was referred to the Committee on 
Claims. 

He also presented the petition of W. W. 
Carson and others, citizens of the State. of 
Indiana, praying that a pension may be granted 
to Theodore S: Compant, late first lieutenant 
and regimental quartermaster of the one hun- 
dred and forty-second regiment Indiana volun- 
teers ; which was referred to the Committee on 
Pensions. : 

Mr. BLAIR presented the petition of Samuel 
A. Lowe, praying compensation for services as 
superintendent and commissioner of laws, and 
for copying the laws of Kansas Territory in 
1855; which was referred to the Committee 
on Claims. 

Mr. CALDWELL presented a petition of 
settlers on the Osage diminished reservation 
in Kansas, praying the extension of the acts 
of March 2, 1867, and June 8, 1868, for the 
relief of cities and towns, to the Osage lands . 
in Kansas; which was referred to the Com- 
mittee on Public Lands. 

He also presented a petition of citizens of 
Kansas, praying for the enactment of a law to 
prevent the: further absorption of the public 
lands of the United States by railroads and 
other corporations, and that they may be set 
apart exclusively for actual settlers ;.which was 
referred to the Committee on Public Lands. 

Healso presented a petition of dealers in 
tobacco at Leavenworth, Kansas, praying that 
manufactured tobacco be treated as general 
merchandise and not subject to a tax on 
sales ; which was referred to the Committee on 
Finance. 

Mr. NYE presented a resolution of the Legis- 
lature of Nevada, in favor of the establishment 
of mail service from Winnemucca to Camp 
Winfield Scott in that State; which was referred 


thatthe entirenation shall, with allits strength, resist 
2a foreign domination ; and whereas, as it is notto be 
presumed that the Government of the United States 
of America would knowingly accept the heavy com- 
promises resulting from the annexation nor play the 
part of the destroyer of a people whose race would 
have to be exterminated before ruling over their 
territory; and whereas it is our duty to avoid that 
the good faith of the honorable Senate of the United 
States and of the Cabinet of Washington be taken 
unaware, and which neither can consent to nor take 
part in an act which would violently reduce freemen 
to the condition of mere strangers upon their own 
soil, take away from them the right of being citizens 
of their own country, and finally, asin our quality 
of citizens of the republic, we have a great duty to 
perform, we raise our voice against an act of great 
violation toward international law; and g 

For these reasons we sign these presents in our 
name and in the name of the different Dominicans 
residing on this island, as well as in the name of 
those living in the Dominican republic, and who, 
owing to the tyrannical pressure under which they 
suffer, cannot express their opposition to the annex- 
ation project; therefore, wo very respectfully make 
the present memorial to the honorable Senate of 
the United States and to the Cabinet of Washington, 
in order to have it filed with the memorialsand pro- 
tests which, before this one, have been addressed 
upon the subject by respectable Dominicans, and to 
which we fully adhere, so that in proper time the 
Senate and Cabinet in Washington, with the impar- 
tiality and wisdom which characterize all the acts 
of the American Government, may see the grave 
inconveniences that the proposed annexation would 
offer to both countries; and moreover, the under- 
signed with the respect due to the representatives 
of a great nation, in the most formal and solemn 
manner, protest against the treaty of annexationas 
presented by the Government of General Baez to the 
Cabinet of Washington; and inourquality of Domin- 
icans, before God and posterity, we make respons- 
ible the Governments which shall participate in it 
for the evils that such negotiation will bring upon 
the two countries, and also for the presentsufferings 
endured by the Dominicans, 

In witness whereof, wo have written these pres- 
ents,at San Carlos of Aguadilla, (Island of Puerto 
Rico,) this 16th day of January, in the year of 


grace, 1871. 
TOMAS BOBADILLA, 
CARLOS NOUEL, 
PEDRO P. de BONILLA. 
J. A. BONILLA y ESPANA, 
MERITON VALVERDE, 
MANUEL M. PEREIRA, 
FE. CHALA, 
JOSE CASTILLANOS, 
AGUSTIN BELLINI, 
E. PEREIRA. 
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to the Committee on Post Offices and Post 
Roads. 

Mr. NYE. I present another concurrent 
resolution of the Legislature of the State of 
Nevada, which is very short, and I should like 
to have it read. 

The VICE PRESIDENT. Before it is re- 
ported, the Chair will state that the morning 
business to-day will run until it is concluded, 
as there is no unfinished business and no order 
of the day after one o'clock. It will therefore 
not be arrested at one o'clock. The resolu- 
tions presented by the Senator from Nevada 
will be read. 

The Chief Clerk read as follows: 

Assembly concurrent resolution relative to instruct- 
ing Representatives in Congress to use their influ- 
ence to induce the Government to list over the lands 


kelonging to the Central Pacific railroad in this 
ate. 
Resolved by the Assembly, (the senate concurring.) 
That we most earnestly and respectfully urge upon 
our Senators and Representatives in Congress to use 
such means and employ such efforts as to them shall 
seem necessary, in order to secure the listing over by 
the proper authorities of the Government all lands 
aceruing to the Central Pacific Railroad Company 
in the State of Nevada, as soon as the plats of the 
surveys covering such lands arereturned to the office 
of the United States Land Commissioner in Wash- 
ington. 

The resolution was referred to the Committee 
on the Pacific Railroad. 


HOUSE BILLS REFERRED. 


The VICE PRESIDENT. Just after the 
call of petitions a message was received from 
the House of Representatives, transmitting 
certain bills and joint resolutions, which the 
Chair will now lay before the Senate for refer- 
ence. 

The following bills were severally read twice 
by their titles, and referred to the select Com- 
mittee on the Removal of Political Disabili- 


ties: 

‘The bill (H. R. No. 175) to relieve John J. 
Bradford of his political disabilities ; and 

The bill (H. R. No. 176) to relieve the 
political disabilities of Charles H. McBlair, of 
Maryland. 

The joint resolution (H. R. No. 28) for the 
relicf of Robert Moir & Co. was read twice by 
its title, and referred to the Committee on 
Finance. 

The bill (H. R. No. 174) to repeal the duties 
on tea and coffee was read twice by its title, 
and referred to the Committee on Finance. 

The joint resolution (H. R. No. 27) to re- 
peal the duties upon coal, was read the first 
time by its title. 

The VICE PRESIDENT. The second read- 


ing-—— 

Mr. TRUMBULL. Ihope that may not be 
referred. : 

Mr. HAMILTON. I object to its second 
reading, if it is not to be referred. 

The VICE PRESIDENT. Did the Senator 
rise in time? 

Mr, HAMILTON. 
make the suggestion. 

The VICE PRESIDENT. If the Senator 
from Maryland says he rose and objected to 
the second reading, the Chair will not rule 
that he is deprived of his right. 

Mr. TRUMBULL. The Senator objects to 
its second reading to-day. I suppose we can- 
not compel it. 

Mr. HAMILTON. I hope it may be re- 
ferred. 1 am perfectly willing that it shall be 
referred to the Committee on Finance with the 
other bills. 

Mr. TRUMBULL. I see no oceasion to refer 
i. Itisa simple proposition by itself, and I 
hope the Senote will keep it by itself and let 
ng act upon it. Ifthe Senator from Maryland 
objects to its second reading to-day, 1 can only 
eay that I shall ask for its second reading 
to-morrow and insist npon then covsidering it. 

The VICE PRESIDENT. It will he on 
the table 


I was about rising to 


Mr. SPENCER, Task the Senator from | 


Ilinois why not apply the same rule to the 
bill taking off the daty on tea and coffee? Th 


is a subject that the Senate understands very 


well. 

Mr. TRUMBULL. That is a more com- 
plicated matter. I think it better to consider 
these measures separately ; and as we consid- 
ered coal partially at the previous session, I 
am in favor of acting on that promptly. I hope 
the friends of these various measures will insist 
upon the bills as they come from the House 
of Representatives, and not suffer them to be 
loaded down with other propositions. 

The VICE PRESIDENT. That billis not 
before the Senate, its second reading having 
been objected to. 

Mr. BOREMAN. F should like to make a 
remark in answer to the Senator from Illinois. 

The VICE PRESIDENT. Debate is not 
in order. 

Mr. BOREMAN. If weare to go into gen- 
eral legislation, I want to know it. 

The bill (H. R. No. 170) to repeal the duties 
upon salt was read the first time by its title. 

Mr. VICKERS. I object to the second 
reading of that. 

Mr. FENTON. Let it be referred to the 
Committee on Finance. 

Mr. HAMILTON. If they all go together, 
it is all right. 

The VICE PRESIDENT. Does the Senator 
from Maryland object to this bill being read 
the second time and referred? 

Mr. VICKERS. Yes, sir. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. ANTHONY, it was 

Ordered, That the petition and papers of the own- 
ers of the bark A 1 be taken from the files of the 
Senate and referred to the Committee on Claims. 

On motion of Mr. SCOTT, it was 

Ordered. That the memorial of Theodore Adams, 
praying an appropriation for the payment of the 
judgment of the Court of Claims rendered by said 
court in his favor on the 18th of March, 1867, be 
taken from the files of the Senate and referred to 
the Committee on Claims. 

On motion of Mr. POMEROY, it was 

Ordered, That the papers relative to the case of 
the fourth and fifth Indian regiments be taken from 
the files of the Senate and referred to the Committee 
on Military Affairs. 

‘On motion of Mr. POOL, it was 

Ordered, That the petition and papers of Susan 
D. Anderson, representative of Licutenant Joseph 
Wheaton, deceased, be taken from the files of the 
Senate and referred to the Committee on Revolu- 
tionary Claims. 

On motion of Mr. BROWNLOW, it was 

Ordered, Thatthe petition and papers of William 
Spencer, of Tennessee, betaken from the files of the 
Senate and referred tothe Committee on Claims. 

On motion of Mr. FENTON, it was 

Ordered, That Francis J. Brooks have leave to 
withdraw his petition and papers from the files of 
the Senate. = 

On motion of Mr. COOPER, it was 

Ordered, That the petition and papers of Ethan A. 
Sawyer, of Tennessee, be taken from the files of the 
Senate and referred to the Committee on Military 
Affairs. 

On motion of Mr. COOPER, it was 

Ordered, That the petition and papers of W. M. 
Temple and others, praying compensation for the 
joss of a steamboat, be taken from the files of the 
Senate, and referred tothe Committee on Appropri- 
ations. 

REISSUE OF BANK NOTES. 

Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (S. No. 177) to provide for a reissue 
of national bank notes, and for other purposes, 
to report it back without amendment. 
ig the same bill that passed the Senate toward 
the close of the last session, and was sent to 
the House of Representatives, but was not 
reached or considered. It is deemed very 
important to have it passed now. If there is 
no objection, L should like to have it put on 
its passage. F : i 

By unanimous consent, the bill was consid- 
ered asin Committee of the Whole. It pro- 


| vides, in the first section, that as soon as prac- 


ticable the Comptroller of the Currency, under 


|| the direction of the Secretary of the Treasury, 


shall cause to be engraved and prepared, in 


This | 


the Treasury Department, on'such ‘paper and 
of such form and design as he may prescribe, 
circulating notes for national banking associa- 
tions, and shall issue the same to’ national 
banking associations in place of the worn and 
mutilated circulating notes of those associa- 
tions, in:accordance with the provisions here: 
inafter prescribed; and any additional issue 
of national bank notes that may be made in 
pursuance of law shall be in the new notes, 
herein provided for, so soon as the same are 
ready for issue. The second section provides 
that, under such rules as the Secretary of the 
Treasury may prescribe, the Treasurer and 
Assistant Treasurers of the United States, and 
the officers of all national banking associa- 
tions, shall forward for redemption to the ori- 
ginal bank of issue, or to its redeeming agency, 
all worn and mutilated national bank notes, 
and that the bank of issue or its redeeming 
agency shall forward the same to the Comp- 
troller of the Currency, who shall destroy the 
same and issue new notes in lieu thereof, 
as now provided by law. The third section 
directs the officers of every national banking 
association to cause the word ‘counterfeit’’ 
to be plainly written, cut, or stamped across 
the face of every counterfeit note which may 
be offered to, or may come into the possession 
of, the association. i 

Mr. THURMAN. I wish to make an 
inquiry of my colleague with reference to 
this bill. If I have been rightly informed, 
national bank notes are now printed by bank- 
note printers, not in the Treasury Department. 

Mr. SHERMAN. Partially. Partially by 
the Treasury Department and partially by the 
bank-note companies. 

Mr. THURMAN. I had been informed 
that that was the case; that only one part 
| of the plate is engraved by one bank-note 
engraver, and another part by another bank- 
note engraver, the obvious reason of which is 
to prevent a plate being counterfeited—a very 
wise provision, indeed. I have understood 
that it is the purpose to discontinue that prac- 
tice, and to take the printing of bank notes 
into the Treasury Department. Ifso, it seems 
to me unwise; and if this bill contemplates 
that, 
thing ought not to be inserted in the bill that 
would prevent the printing of these notes alto- 
gether in the Treasury Department. It does 
seem to me thatthe practice which bhas been 
mentioned, of one part of a plate being pre- 
pared by one bank-note engraver and another 
part by another, is a very salutary thing for 
the purpose of preventing a fraudulent use of 
the plates. Ido not think that they ought to 
be all printed in the Treasury Department. 
Idò not know whether this bill affects that 
question or not. It was merely to inquire of 
my colleague how thatis that I rose. , 

Mr. SHERMAN. This bill is rather limited 
| in its application, and it is intended to replace 
the mutilated notes now in circulation in the 
country of national banks, to bring them back 
as rapidly as possible for duplication. The 
question to which my colleague refers is the 
question of printing all our notes, stamps, and 
bonds by the Treasury Department. At the 
last session of Congress they asked us for an 
appropriation of $200,000 to erect a separate 
building for that purpose; but there is nothing 
of that kind in this bill. All that this bill 
requires is that the new notes issued in place 
of mutilated notes of the national banks shall 
be printed at the Treasury Department. The 
second section provides that all disbursing ofi- 
cers, depositaries, &c., of the United States 
and all national banks shall send the mutilated 
notes back as rapidly as possible to the Treas- 
ury Department for duplication.: The third 
section requires the national: banks, when a 
counterfeit note is presented, to have it can- 
celed and stamped, so that it-cannot be used 


: further. : Lor J 
| Undoubtedly the first section of the bill will 
require the work to be done at the Treasury 


I suggest to my colleague whether some- , 
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Department; and upon that point I think there 
is a universal concurrence of opinion, at least 
on the part of the officers of the Government. 
Now part of the printing is done at the Treas- 
ury and part by the bank-note companies, — I 
have.in my hand a document showing that the 
saving to the Treasury by printing the whole 
of the notes'at the Treasury will be very great. 
True, the national banks pay all this expense, 
and many times more. ‘The Government tax 
is one-per cent. on the national banks for the 
purpose of paying this expense. We save 
largely, and only pay about one fifth of that 
amount for the printing required to be done 
by the national banks. The saving under the 
operation by doing the whole work at the 
Treasury Department would be a considerable 
sum ; but that question is not raised by this bill 
to any considerable extent, except as to the 
replacement of mutilated notes. 

Mr. THURMAN. There is no doubt the 
mutilated notes should be replaced by good 
notes; but it does seem to me there is some 
danger in departing from the usage of requiring 
different bank-note engravers to do different 
parts of this work. Where there are two bank- 
note engraving houses and’ one prints one part 
and another prints another, it is almost impos- 
sible that there can be any counterfeiting or 
any fraudulent use of plates. If you put the 
printing of the whole in the Treasury Depart- 
ment then we know that there may be a wrong- 
ful use of the plates. I donot say whether 
there ever has been or not in regard to any of 
the public securities, although such things have 
been said. I know nothing about it; but ob- 
vious prudence requires that we guard against 
such a thing by a system under which one part 
of the note is printed by one bank-note engraver 
and another part by another. We ought not, 
on account of any little increased expense, to 
depart from so wise and prudent a system. 

. Mr. HOWE. [ask unanimous consent to 
introduce a bill for reference. 

. Mr. SHERMAN. If there is no objection 
to this bill I should like to have it acted on. 
If not, let it lie over. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for athird 
reading, read the third time, and passed. 


MONEYS IN COURT. 


Mr, SHERMAN. The Committee on Fi- 
nance, to whom was referred the bill (8. No. 
74) relating to moneys paid into the courts of 
the United States, have instructed me to report 
it back without amendment. This bill passed 
the House of Representatives at the close of 
the last session, and was reported by the Com- 
mittee on Finance favorably, but we could not 
reach it then. Iam quite sure there will be 
no objection to it. It is a bill to guard the 
Treasury. 

Mr. HOWE. Does the Senator want to put 
it on its passage now? 

The VICE PRESIDENT. The Chair sup- 
posed so from the Senator’s remarks. 

Mr. HOWE. If the Senator willallow me to 
introduce a bill, so that I can leave the Sen- 
ate; I shall‘be glad to accommodate him. 

Mr. SHERMAN. Very well. 


BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
180) to amend an act entitled “An act to estab- 
lish a uniform system of bankruptey threugh- 
out the United States; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 181) 
to aid in the construction of the Sutro tunnel 
from the proceeds of the sale of mineral lands ; 


which was read twice by its title, referred to. 


the Committee on Public Lands, and ordered 
to be printed. 

Mr. NYE also asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 


|| of Byscaine and Tampa, in the State of Florida; 
| which was read twice by its title, referred to 


No. 182) to authorize the President to permit 
George Plunkett, latea paymaster of the Navy 
of the United States, to withdraw his resigna- 
tion of that office; which was read twice by 
its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. FERRY, of Michigan, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 183) establishing the right 
of way of the Portage Lake and River Im- 
provement Company, and. providing for and 
making a grant of land to aid in the comple- 
tion of said improvement; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. FERRY, of Michigan, also asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 184) granting pensions to 
Elizabeth Shelton, Nancy Shelton, Cerena 
Metcalf, Nancy King, Patsey J. Shelton, Sarah 
Metcalf, Cloa Shelton, and Mary Franklin, and 
their children under the age of sixteen years ; 
which was read twice by its title, referred to 
the Committee on Pensions, and ordered to 
be printed. 

Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
185) to provide for the construction of a build- 
ing forthe use of the custom-house, post office, 
United States courts, internal revenue and 
other civil offices, in the city of St. Louis, Mis- 
souri; which was read twice by its title, re- 
ferred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
186) to enable honorably discharged soldiers 
and sailors, their widows and orphan children, 
to acquire homesteads on the public lands of 
the United States; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. CALDWELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 187) to amend an act entitled ‘‘ An act to 
provide a national currency secured by pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof;’? which 
was read twice by its title, referred to the 
Committee on Finance, and ordered to be 
printed. 

Mr. WINDOM asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 188) in relation to settlers on the late 
Sioux Indian reservation in the State of Min- 
nesota; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. HAMILTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 189) to amend an act entitled ‘An act to 
provide for the better security of life on board 
of vessels propelled in whole or in part by 
steam, and for other purposes,” approved 
February 28, 1871; which was read twice by 
its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 190) increasing the pension of Joseph 
Burnham; which was read twice by its title, 
referred to the Committee on Pensions, and 
ordered to be printed. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 191) to establish the collection districts 


the Committee on Commerce, and ordered to 
be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 192) to create an additional land district 
in Alabama; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. SAWYER: asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 198) to aid in rebuilding the orphan asy- i 


Í 
lam in the city of Charleston, South Carolina, 


under the care of an association known as 
“ The Sisters of Our Lady of Mercy;’’ which 
was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

Mr. SAWYER also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 194) to repeal certain provisos in 
the act of Congress approved July 12, 1870, 
entitled ‘An act making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending June 
80, 1871,;’’ which was read twice by its title, 
referred to-the Committee on the Judiciary, 
and ordered to be printed. f 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
195) to indemnify the State of Virginia and 
the county of Pittsylvania, Virginia, for losses 
incurred by them from the defaleation of Wil- 
liam Liahy, sheriff of said county, under ap- 
pointment of General B. R. S. Canby ; which 
wäs read twice by itstitle, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
196) for the. relief of the owners of the bark 
A 1; which wasread twice by its title, referred 
to the Committee on Claims, and ordered to 
be printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 197) for the relief of the widow of D. Jay 
Brown, deceased; which was read twice by its 
title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 198) for the relief of Warren & Moore; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. ` 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 199) for the relief of L. Merchant & Co. ; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 200) for the relief of William H. Colledge; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 

rinted. 

Mr. PRATT also asked, aud by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 201) for the relief of Phebe Hepburn; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. 

AMENDMENTS TO APPROPRIATION BILL. 


Mr. CAMERON, Mr. CORBETT, Mr. 
HARLAN, and Mr. MORRILL of Vermont, 
submitted amendments intended to be proposed 
by them to the bill (H. R. No. 19) making 
appropriations for the payment of additional 
clerks and messengers in the Pension Office, 
and for other purposes; which were referred 
to the Committee on Appropriations, and 
ordered to be printed. 

CENSUS REPORT. 


Mr. ANTHONY. Mr. President, the census 
which has just been taken has been nearly 
tabulated, or the preliminary portion of it, aud 
the Superintendent of the Census will be pre- 
pared to print the preliminary volume during 
the recess of Congress, if we ever have. one. 
He has requested me to offer a resolution 
directing that it be printed, and that the num- 
ber of extra copies that were printed of tho 
last census shall also be ordered. I offer a 
resolution ordering the printing of the prelim- 
inary report, which can be passed, if there he 
no objection, to-day ; and I will offer a subse- 
quent one for the extra numbers, which must 
go by law to the Committee on Printing. 

The Chief Clerk read the resolution ; which 
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was considered by unanimous consent, and 
agreed to, as follows: 

Resolved, That the preliminary report of the 
United States census for 1870 be printed for the 
use of the Senate, 

Mr. ANTHONY. I now offer the following 
resolution for reference to the Committee on 
Printing; the resolution already passed will 
enable the work to be stereotyped: 

Resolved by the Senate, (the House of Representatives 
coucurring,) That there be printed one hundred and 
sixty thousand additional copies of the preliminary 
report of the United States census for 1870, of which 
fifty thousand shall be for the use of the Senate, one 
hundred thousand shall be for the use of the House 
of Representatives, and ten thousand for distribu- 
tion under the direction of the Census Bureau. 

Mr. POMEROY. I wish the Senator would 
tell us what this preliminary report embraces. 

Mr. ANTHONY. The preliminary report 
embraces the same as the preliminary report 
of the last census, all the general result with- 
out going into details. It is to differ from the 
report of the last census in this respect, that 
the preliminary report will not form a separate 
volume of itself, but will be the first volume 
of the entire census report, so that the results 
which are stated in the preliminary report will 
not be necessarily repeated in the subsequent 
volumes, unless so far as it is necessary to 
repeat the details of the general results. 

Mr. POMEROY. Ifthisisto be one volume 
of a series, does this commit us to printing as 
many copies of the subsequent volumes? 

Mr. ANTHONY. By no means. This res- 
olution, offered for reference to the Committee 
on Printing, provides for printing one hundred 
and sixty thousand copies. Of the preliminary 
report of the last census one hundred and fifty- 
six thousand were printed. When we come 
to the subsequent volumes, they will be the 
subject of a subsequent resolution. It is not 
customary to print as many of the others. 

Mr. POMEROY. I did not know but that 
if this was the first volume of a series people 
would think they should have as many of the 
cther volumes to make a complete set. 

Mr. RAMSEY. How many volumes will 
there be of the whole report? 

Mr. ANTHONY. Four volumes. 

Mr. RAMSEY. And this is the first? 

Mr. ANTHONY. This is the first; but a 


portion of this can be printed as an independ- | 


ent volume, and the number corresponding 
with what we print of the complete set can be 
numbered as belonging to it. 

The VICH PRESIDENT. The resolution, 
under the law, has been referred to the Com- 
mittee on Printing. 


ORDER OF BUSINESS. 


Mr. ANTHONY. Iintroduced a resolation 
that was considered at the last session, and I 
should like to have the Senate dispose of it, 
if it will cause no debate ; it is with regard to 
printing the report of the Commissioner of 
Education. 

The VICE PRESIDENT. Five or six Sen- 
ators haverisen with morning business, which 
has priority. 

Mr. ANTHONY. When that resolution is 
read, if there be any objection I shall have no 
more to say. 

Mr. SHERMAN. The bill I reported from 
the Committee on Finance is now in order. 
Tf there is a single objection it lies over. I 
should like to have it proceeded with in order. 

The VICE PRESIDENT. Senators have 
risen with morning business. 

Mr. SHERMAN. Thisis morning business, 
the report of a committee. If there is any 
objection to it let it go over, but I think it 
will take less time now than at any other time. 

The VICE PRESIDENT. ‘The Chair will 
state to the Senator from Ohio that by the rule 
reports of committees can only be considered 
at the time they are reported by unanimous 
consent. The Chair called this bill up, but 
the Senator from Ohio yielded for morning 
business. 

Mr. SHERMAN. Very well; I give way. 


SENATOR FROM GEORGIA. 


Mr. HILL.. I was not in yesterday when 
the various election cases were referred to the 
Committee on Privileges and Elections. I ask 
that the credentials of Mr. Blodgett, of Georgia, 
and the protest in that ease, be referred to that 
committee. 

The VICE PRESIDENT. All the papers 
in this case were referred yesterday. 


FIFTEENTH AMENDMENT. 


Mr. FRELINGHUYSEN submitted the fol- 
lowing resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Secretary of State be directed 
to inform the Senate what States, if any, have rati- 
fied the fifteenth amendment to the Constitution of 


the United States since the issuing of his proclama- 
tion of 30th of March, 1870. 


MONEYS PAID INTO COURT. 


The VICE PRESIDENT. The Senate, asin 
Committee of the Whole, haye under consid- 
eration the bill (S. No. 74) relating to moneys 
paid into the courts of the United States, which 
was reported by the Senator from Ohio from 
the Committee on Finance. 

The bill was read. It provides that all 
moneys in the registry of any court of the 
United States, or in the hands or under the 
control of any officer of such court, which 
were received in any cause pending or adjudi- 
cated in the court, shall, within thirty days 
after the passage of the act, be deposited with 
the Treasurer, an Assistant Treasurer, or a 
designated depositary of the United States, in 
the name and to the credit ofsuch court. All 
such moneys which are hereafter paid into 
court or received by the officers thereof are to 
be forthwith deposited in like manner. But 
nothing in the act is to be construed to pre- 
vent the delivery of any such money upon 
security, according to agreement of parties 
under the direction of the court. No money 
thus deposited is to be withdrawn except by 
order of the judge or judges of the courts 
respectively, in term or in vacation, to be 


signed by such judge or judges and to be; 


entered and certified of record by the clerk, 
and every such order shall state the cause in 
or on account of which it is drawn. At each 
regular and stated session of the courts of the 
United States the clerks thereof shall present 
an account to the court of all moneys remain- 
ing therein, or subject to the order thereof, 
stating in detail in what causes the moneys 
are deposited and in what causes payments 
have been made, which account and the 
vouchers thereof shall be filed in court. If 
any clerk or other officer of a court of the 
United States shall deposit any money belong- 
ing in the registry of the court, in violation 
of the act, or shall retain or convert any such 
money to his own use or to the use of any other 
person, he shall be deemed guilty of embezzle- 
ment, and, on conviction, shall be punished 
by a fine of not Jess than $500 and not more 
than the amount embezzled, or by imprison- 
ment for a term not less than one year nor 
more than ten years, or both, atthe discretion 
of the court. If any person shall knowingly 
receive from a clerk or other officer of a court 
of the United States any money belonging in 
the registry of the court as a deposit, loan, or 
otherwise, in violation of the act, he shall be 
deemed guilty of embezzlement, and shall be 
punished as provided in the preceding section. 

The bill also repeals the act entitled “An act 
directing the disposition of money paid into the 
courts of the United States,” approved April 
18, 1814, and the act supplementary thereto, 

approved March 8, 1817. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

MW’ DONALD’S CONSTITUTION AND MANUAL. 

Mr. SHERMAN. I offer a resolution for 
reference to the Committee on Printing, unless 
the Senate choose to pass it at once. 

Resolved, That one thousand copies of the Consti- 


tution of the United States, with the rules of the 
Senate, &c., compiled by W.J. McDonald, Chief 


Clerk of the Senate, be printed for: the use of the 
Senate, 3 


Senators all around are asking for this book, 
and it is out of print. a 
Mr. ANTHONY. I have examined. that 
matter, and the amount, I think, comes within 
the limit which the Senate is authorized by 
law to order without the concurrence of the 
House of Representatives, and my colleagues 
on the committee at the last session—I have 
not consulted them at this session—were in 
favor of the publication. I make no objec- 
tiou to the present consideration of the resolu- 


tion. . 

The VICE PRESIDENT. If there be no 
objection, it will be regarded as reported back 
by the Committee on Printing. 

Mr. POMEROY. There is a new edition 
of the rules before the committee. . 

Mr. SHERMAN. It would have tobe 
recompiled by Mr. McDonald, who is an ofi- 
cer of the Senate. Pg 

Mr. POMEROY. The Senate ‘has not adopt- 
ed the new rules as recommended by the com- 
mittee, ; 

Mr. SHERMAN. We ought to have the 
Constitution and Manual on our tables. 

Mr. POMEROY. I think we might adopt 
the new rules to-morrow morning, and then 
print them asadopted. I do not want to print 
a book that we shall not use in the course of 
a few months. 

The VICE PRESIDENT. If this resolu- 
tion should be agreed to its operation might 
be suspended till the rules be revised. 

Mr. SHERMAN. Before this will be printed, 
which will be next summer, the Senate can act 
on any modification of the rules. 

Mr. POMEROY. Very well; let the order 
be entered now. 

The VICE PRESIDENT. If there be no 
objection this resolution will be regarded as 
reported back by the Committee on Printing, 
and the question is on agreeing to the resolu- 
tion. 

The resolution was adopted. 


DEFICIENCY APPROPRIATION BILL. 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the resolution 
offered by me yesterday relative to the busi- 
ness of this session. : 

The motion was agreed to. 

Mr. COLE. Task the Senator from Rhode 
Island to yield until I can make a report. 

Mr. ANTHONY. Certainly. 

Mr. COLE. The Committee on Appropri- 
ations have had under consideration the bill 
(H. R. No. 19) making appropriations for the 
payment of additional clerks and messengers 
in the Pension Office, and for other purposes, 
and report it back with certain amendments. 
I ask for its immediate consideration, in order 
that the amendments may be engrossed and 
the bill returned to the House of Representa- 
tives. It is proper that this bill should be 
considered before the resolution of the Senator , 
from Rhode Island is acted upon. 

Mr. ANTHONY. If it does not lead to 
debate I shall not object. 

Mr. COLE. It will lead to no debate. 

Mr. ANTHONY. Then let the resolution 
be laid aside informally. 

The VICE PRESIDENT. The Chair also 
desires to state that the Senator from Indiana 
[Mr. Pratr] gave notice yesterday that he 
desired to submit some remarks on the subject 
of the public lands and a‘recent decision of 
the Supreme Court at such time to-day as 
should suit the convenience of the Senate. 
The Senator from California, pending the reso- 
lution called up by the Senator from Rhode 
Island, reports back with amendments an ap: 
propriation bill passed by the House of Rep- 
resentatives at the present séssion. The bill 
will be read, subject to objection. i 

Mr. TRUMBULL. I think the amendment. 
ought to be printed. We all know that the 
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Senator from Indiana yesterday gave notice 
of his intention to make some remarks to-day, 
and I do not think he ought to be interfered 


swith. o . 

Mr. COLE. Ido not think this bill will take 
long. The bill is short, and-we have not pro- 
-posed many amendments. : 

: Mr. TRUMBULL. But notices of a number 
of amendments have been given by other Sen- 
‘ators. | 

Mr. COLE. Ithink only one such notice 
‘has ‘been given, and Ido not know what that 
is. The one sent to the committee was to 
change an amendment already made. If there 
are any other amendments pending I do not 


now ite ° 

The VICE PRESIDENT. Five amend- 
ments have been submitted this: morning and 
referred to the Committee an Appropriations. 
The Chair does not know their contents, of 
course. 

- Mr. POMEROY. We cannot consider that 
bill to-day. That is out of the question. 

The VICE PRESIDENT. Objection being 
made to the consideration of the bill, it will be 
printed and placed on the Calendar, 

Mr. SUMNER. The Senator from Califor- 
nia can give notice of his intention to call it 
up: to-morrow. 


Mr. COLE. I give that notice. 
BUSINESS OF THE SESSION. 


The Senate proceeded to consider the fol- 
lowing resolution, submitted by Mr. ANTHONY 
yesterday: 

Resolved, That the Senate will consider at the 
present session no general legislation, except such 
as relates to the suppréssion of disorder and the 
protection of life and property in the several States. 


Mr. STEWART. I move to strike out the 
word ‘general,’ 

Mr. PRATT. I ask the Senator from Rhode 
Island to give way in the consideration of this 
resolution until I can submit some remarks 
to the Senate on the bill to which I referred 
yesterday. 

Mr. ANTHONY. The Senator from Indiana 
gave notice yesterday of his intention to make 
these remarks, and ifthe resolution before the 
Senate can be laid aside informally, so that it 
will come up at the conclusion of his remarks, 
let that be done. 

The VICE PRESIDENT. As it is a cour- 
tesy to the Senator from Indiana, the Chair 
supposes there will be no objection to the res- 
olution being laid aside informally that the 
Senator from Indiana may submit his remarks, 
of which he gave notice yesterday. 


PROTECTION. OF SETTLERS, 


Mr. PRATT. Mr. President, I moveto take 
from the table the bill which I introduced a 
week ago to-day, for the protection of settlers 
on the public lands of the United States, not 
desiring present action on the bill. 

The VICE PRESIDENT. The bill will be 
regarded as before the Senate. 

Mr. PRATT. I ask that the bill may be 

» read, with a view to have it incorporated in 
my remarks, 

The VICE PRESIDENT. The bill will be 
read by the Secretary, 

The Chief Clerk read the bill (S. No. 10) 
for the protection. of settlers on the public 
lands of the United States, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
died, That when any person entitled to avail him- 
self of the bencfits of the preémption or homestead 
laws has madeat any time heretofore, or shall here- 
after make, a bona Jide actual settlement on public 
lands of the: United States, subject to settlement 
under any such laws, whether such lands are sur- 
veyed or unsurveyed, such settlement shall be 
deemed to create a contract between the United 
States and the settler, and his claim shall constitute 
a vested right of property, omy to be forfeited by his 
neglect or refusal to comply with the conditions pre- 
scribed by the law under which heclaims: Provided, 
That nothing herein shall divest orimpair the exist- 
ing powers of Congress, or of any proper officer or 
Department of the United States, to take such lands 
before or after patent issued for military reserva- 
lions, fortifications, light-houses, or for any other 
necessary requirements of Government whatever, 


making in all cases due compensation therefor. -Ehe 
amount of such compensation, whether in money or 
its equivalent. in lands, shall be made to the settler 
by the Secretary of the Interior, or if they cannot 
agree, then it shall be ascertained and paid accord- 
ing to the laws of the State or Territory where such 
lands shall be situated. : 

Sxc. 2. That when any such homestead settler shall 
have made settlement upon unsurveyed lands ofthe 
United States, the five years’ residence required by 
the homestead laws shall date from his actual settle- 
ment upon the same; but no filing fee or money 
payment shall-be required of any settler until such 
survey shall have been made, < 

Mr. PRATT. Mr. President, the bill I have 
introduced, it will be seen, is designed to place 
the right of settlers upon the public lands 
under our homestead and preémption laws 
upon a firm footing. It establishes in ‘explicit 
language the relation which subsists between 
them and the United States. It affirms what 
until quite recently was understood among the 
people to be the law, that a compliance by the 
settler in good faith with the conditions of these 
laws entitles him, as matter of right, not only 
against other claimants, but against the United 
States, to assert his claim to enter the land 
upon which he has settled and made improve- 
ment, It imparts to such settlement the*force 
ofa contract. It vests in the settler & right of 
property in the land he claims, only to be for- 
feited by his neglect or refusal to comply with 
the conditions preseribed.. It puts the United 
States upon the footing-of an ordinary land- 
holder dealing with his lands, and subject to 
the same rules which prevail between man and 
man in the daily business transactions of life. 

When a large landed proprietor is disposing 


of his lands he offers inducements to people 


to buy. Having the complete dominion over 
his property, he prescribes his own terms, 
These will be as various as men’s minds.’ He 
may give it away, or exchange it for personal 
service, for money, settlement, or any other 
consideration. He may do just what he pleases 
with it, and there is no superior to call him to 
account. He may sell for cash down or on a 
long credit, or he may proclaim‘to the public 
that every man who will build upon his land 
and expend laborand money inimproving and 
cultivating it shall have a title to so much as 
he shall occupy and improve. Does any one 
doubt that he would be -held bound in every 
court where law is administered to a strict 
liability when his terms had been accepted and 


acted upon in good faith ? 


Suppose, for example, that the proprietor of 
a town plat laid out in a new country where 
land was cheap should proclaim to the world 
that he would give the alternate or odd-num- 
bered lots to such persons as would establish 
their homes or workshops upon them in good 
faith with a view of becoming citizens of the 
town, reserving the remaining lots for sale. 
The public would discover in the proposition 
nothing unreasonable, nothing to impeach the 
wisdom of the scheme. On the contrary, sen- 
sible people would reason that this man in 
giving away one half of his lots to actual set- 
tlers would find a sure market for the remain- 
der. But what should be thought, sir, of that 
proprietor, if, after he had encouraged honest 
men to accept his proposals and act upon them, 
if after they had erected dwellings upon the 
promised lots he should repudiate the whole 
thing, and sell or attempt to sell the humble 
homes of those who had put faith in his 
promise? 

It cannot and will not be denied that in the 
case I have put the proprietor of the town site 
would be held to his bargain, would be com- 
pelled to make good his promises, and that the 
courts would not stop short of compelling him 
to make good deeds to all who had embraced 
and complied with his proposals. 

The United States is a great landed propri- 
etor. No Government of which we have knowl- 
edge possesses such an extent of public domain, 
if Russia’s, perhaps, be excepted. Congress is 
a trustee, charged with the disposition of these 
lands. _ It is not limited to a technical sale, 


but authorized by the Constitation to dispose || 


of and make all needful rules and regulations 
respecting them. There is no rule to limit or 
control its diseretion. Asa trustee Congress 
obeys the voice of its beneficiaries, the people 
of the United States, and hence its policy has 
not always been uniform. 

It is a curious. and instructive chapter, Mr. 
President, to trace from the beginning the 
policy of Congress in the management of this 
magnificent trust, a trust which has embraced 
more than eighteen hundred million acres of 
land, and which still controls within a fraction 
of fourteen hundred million acres now in the 
possession of the Goverriment. The student 
of our land system will be struck with the com- 
plete revolution wHich public opinion has un- 
dergone, as manifested in the legislation of 
Congress. f 

Before the present century the policy was to 
sell in large bodies, in quarter townships at 
a single sale, at two dollars per acre, one half 
of the price on a credit of one year. In the 
year 1800 authority was given to sell in sections 
and half sections, and upon more liberal terms 
of payment, since, ifone fourth of the purchase- 
money was -paid within twenty days, a credit 
was allowed for the residue ranging over four 
years in equal annual payments. The price 
still continued to be two dollars per acre. 

In 1807 Congress turned its attention to ` 
those who had intruded upon the public lands, 
made surveys and settlements. These were 
denominated ‘‘ offenders.’’ They were treated 
as trespassers. But those in possession at the 
time of the passage of the act were graciously 
allowed to remain as tenants at will, expressly 
upon the conditions they committed no waste 
or damage, that they renounced all claims 
upon the Government for land or improve- 
ments, and that they would quit on demand, 
whenever required, and give peaceable pos- 
session to such as should ‘purchase the land. 
Not only this, but they must sue for and obtain 
a license to remain, subscribing to all these 
conditions. ‘The President could employ the 
marshal, and, if need be, call out the military 
forces to expel all persons taking possession 
after the law went into force, and likewise 
such as, being in possession, failed to obtain 
a license to remain.. Moreover, such as en- 
tered upon the public lands in violation of 
this law or failed to obtain the license were 
subjected to a penalty of $100. 

In 1812 the General Land Office was estab- 
lished as a bureau of the Treasury Department. 
Its special purpose was to take charge of, sur- 
vey, and sell the public lands, and carry into 
execution the laws respecting them. 

Then followed the important act of April 
24, 1820, which established three important 
principles: that in the future the public lands 
should be offered at public sale in half quarter 
sections; that they should be sold forcash ; and 
lastly, that the price should be reduced to 
$1 25 per acre. And thus was inaugurated 
the new era of cheap lands, subject to pur- 
chase in such small subdivisions as to be 
within the reach of the poor. Under the old 
land system near twenty million dollars of 
unpaid purchase money and interest had accu- 
mulated. There was constant application to 
Congress for further extension of credits and 
remissions of forfeitures. 

The 29th of May, 1880, will ever stand as 
a notable day in the annals of our public land 
system, as the beginning of our preémption 
policy. Then was enacted the first general 
law granting preémption rights to settlers 
upon the public lands. This first law was lim- 
ited in its operation to one year, and was not 
prospective. There was nothing in it of prom- 
ise for the future, simply grace for the past. 
The subsequent acts of Congress of July 14, 
1882, March 2, 1838, June 19, 1834, June 22, 
1888, and June 1, 1840, extended preémption 
privileges to a later date and to a larger class 
of persons. These laws, too, were mostly retro- 
spective in operation. _ 

At last followed the important act of Sep- 
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tember 4, 1841, and the supplemental one of 
March 8, 1848, which embraced all that was 
valuable in past legislation, and besides were 
prospective in their provisions and without 
limit as to duration. With one or two im- 
portant changes, these constitute our present 
preémption system. The most notable im- 
provement is that which licenses settlements 
upon unsurveyed as well as surveyed lands. 
Looking,.sir, at the text of these laws, and 
the constructions which have been ‘put upon 


them by that court, constituted the one of 


last resort by the Constitution, the public mind 
rested securely in the fixed belief that the 


man who, in good faith, settled upon a quar- 


ter section of the public lands, erected his 
dwelling-place, cultivated the soil, and made 
his declaratory statement as to his intention 
to claim the benefit of these laws, acquired a 
vested right to enter the same upon making the 
requisite proof and payment of the purchase- 
money. ‘The Supremeourt had said to him 
and to all others, in Lytle e¢ al vs. The State 
of Arkansas, (9 Howard, 333,) as follows: 

“The claim of preémption is not that shadowy 
right which by some it is considered to be. While 
unsanctioned by law, it has no existence as a sub- 
stantive right; but when covered by the law, it be- 
comes a legal right, subject to he defeated only by a 
failure to perform the conditions annexed to it. 
It is founded in an enlightened publie policy, ren- 
dered necessary by the enterprise of our citizens. 
Tbe adventurous pioneer, who is found in advance 
of our settlements, encounters many hardships, and 
not unfrequently dangers from savage incursions. 
He is generally poor, and it is fit thut his enterprise 
should be rewarded by the privilege of purchasing 
the favorite spot selected by him, not to exceed once 
hundred and sixty acres.” 

Ata still earlier day the same court in The 
United States vs. Fitagerald, (15 Peters, 407,) 
had declared that no reseryation or appropri- 
ation of public land could be made after a cit- 
izen had acquired the right of preémption. 
It is true that in this case the settler had not 
only made his settlement and entry, but paid 
the purchase-money to the receiver. But the 
principle announced was broad enough to 
cover and protect his rights when he had, up 
to the point of reservation or appropriation, 
done all he was required to do to consummate 
his rights. 

The principles thus announced protected 
him in his labor and outlays in improving and 
cultivating the land equally as in making final 
payment of the purchase-money to the Gov- 
ernment. Indeed, sir, it is difficult to distin- 
guish in principle between the two acts. His 
labor and outlays may exceed many times the 
price of the land. They must necessarily 
precede the entry... They are essential steps 
to qualify him to claim the preference. They 
must occur before the land is subject to entry 
in cases where the surveys have not been ex- 
tended over them. So, too, when, though sur 
veyed, public sale has not been proclaimed. 
It is impossible, from the nature of the case, 
that the settlement and payment should be 
concurrent acts. Therefore it is that the act 
of settlement and cultivation is just as much 
entitled to consideration and protection as the 
act of payment. You must remember, sir, 
that this settlement, coupled with improve- 
ment and cultivation, instead of being an act 
of trespass, as under the earlier law, is, under 
this later and wiser legislation, not only 
licensed but invited. The law holds out the 
inducement, nay, is in itself a public proposal 
to all who desire to better their fortunes that if 
they will perform these conditions in regular 
ordet of succession they shall be privileged 
to enter at the minimum price and receive 
patents for the lands they select. 

The homestead act of 1862 is so recent in 
its enactment and so familiar to the Senate 
that I need not pause to analyze it. It went 
beyond the preémption law and differed from 
it in two particulars: first, in securing a home 
stead to the settler at a mere nominal cost 
of from ten to twenty dollars; and next, in 
requiring of the settler as a condition to his 
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obtaining a patent a continuous occupancy of 
five years. i 

The principles of the homestead law were 
not new on this continent orin this country. 
Spain and Mexico had from early. times pro- 
moted the settlement of their distant territories 
by liberal grants of land to individuals who 
would undertake to settle them. New Mexico 
and California are covered by these conces- 
sions—vast bodies of land of many leagues 
in extent. The Atlantic States while colonies 
had been settled in the same way. In the 
year 1850 Congress, in order to promote the 
settlement of Oregon, promised to every young 
man over eighteen years of age half a section 
upon condition he would occupy and cultivate 
it for five consecutive years. To the husband 
and wife a full section was promised on the 
same conditions. To realize these promises 
the hardy pioneer traversed a wilderness waste 
of near two thousand miles of plain and mount- 
ain and unknown streams. And yet, what 
stronger guarantee has the homestead settler 
than the preémptor? 

Under the operation of these laws consider, 
Mr. Taiesident, how our frontiers have advanced 
year by year; how like a great flood our popula- 
tion has rolled westward; how like the glacier 
pushing its solid frontage of ice further and 
further into the sea it has moved forward with 
resistless power, displacing all that was savage. 


Senators are listening to me who remember | 


when the Mississippi was practically our west- 
ern boundary, when St. Louis was a trading 
post and ihe headquarters of the great com- 
panies who pushed their way up the Missouri 
and its tributaries for furs and peltries. Of 
mining there was nothing, and very little of 
agriculture. What encouraged the flow of 
emigration westward? Who were the early 
settlers, the pioneers in the march of empire? 
Who explored the country and settled upon its 
‘streams ‘and in its fertile valleys in advance of 
the surveyor? Who laid the foundations of 
that great thrift which now employs more than 
fifteen hundred steamers upon oar rivers and 
five thousand vessels upon our lakes? It was 
this hardy class of men for whom I plead 
to-day. 

More than a year since, Mr, President, the 
public mind was startled by a decision of the 
Supreme Courtugf the United States in the 
now famous cas@of Frisbie vs. Whitney. A 
ranch in California known as the Sascol ranch, 
containing eighteen square leagues, had been 
granted by the Mexican Government in 1848 
to a certain Vallejo. This grant had been 
presented to the board of land commissioners 
instituted under the act of March 8, 1851, and 
been confirmed by it, and the decision of the 
board on an appeal to the district court of 
Californiahad been approved. In March, 1862, 
the Supreme Court of the United States held 
the grant to Vallejo void for want of author- 
ity in the Mexican Government to make 
it, not impeaching, however, the good faith 
of the numerous purchasers under Vallejo. 
When this decision was made this large grant 
of land was occupied by many persons claim- 
ing title under Vallejo, and the towns of Beni- 
cia and Vallejo, the navy-yard and the depot 
of the Pacific Mail Steamship Company were 
situated upon it. The effect of the decision 
annulled all private ownership. ‘Che land em- 
braced in the grant declared void became the 
property of the United States; a part of its 
unsold public domain. Assuming that there- 
fore the homestead and preémption laws of the 
United States attached, many persons entered 
upon the land, erected buildings, and did all 
they supposed necessary to do to entitle them- 
selves to the benefit of these laws. Among 
others, one Whitney entered upon a quarter 
section, claimed by and in the possession of 
the tenant of Frisbie, Vallejo’s son in-law, 
and erected buildings thereon over the protest 
of Frisbie. 

On the 8d of March, 1863, after Whitney’s 


settlement, Congress passed -an act for the 
benefit of the occupants of Vallejo’s: claim. 
This law authorized the lines of. the’ public 
surveys to be extended over the Soscol ranch, 
and provided that bona fide purchasers from. 
Vallejo or his assigns might hold the lands so’ 
purchased and reduced to possession at the 
time of the decision of the Supreme Court, at. 
$1 25 per acre. pes 

Whitney, soon after his settlement on. the 
land, applied to the land officers to make’ his 
declaration of intention to occupy and culti- 
vate the land. They refused to receive it; 
first, because no surveys had been made, and 
afterward because Congress had passed the act 
of March 8, 1868. He never paid any money 
to the Government, nor had he received a cer- 
tificate of entry or preémption, though he 
offered to prove his settlement. This is the 
statement of the facts as found in the report 
of the case. 

Whitney claimed that in the interval between 
the decision and the act of, Congress I have 
quoted, being about. one yt, the lands ém- 
braced in this Jand grant were open to pre- 
emption, and that as he had within that period 
made a bona fide settlement, and had fully 
complied with all the conditions prescribed by 
law, he was vested with the right to enter the 
land. 

Frisbie was permitted to buy. the land in 
question under theact of Congress, and received 
a patent. Whitney claimed that Frisbie held 
the land in trust for or in. fraud of him, and 
should be compelled to convey the legal title. 
This was the nature of the suit which, on an 
appeal from the supreme court of the District 
of Columbia, came under the review of the 
court of last resort. This court, in order to 
make its decision perfectly unambiguous, as- 
sumed, for the purpose of the case, that the 
lands were open to preémption, and that there 
was no intrusion or violence on the part: of 
Whitney in taking possession. And with these 
liberal concessions there remained but asingle, 
naked question to be determined, and that 
was whether Whitney, who had complied with, 
the terms and conditions of the preémption 
laws just so far as it was possible for him to 
do, acquired such an interest in and right to 
the land in dispute as to demand the protec- 
tion of the court. That was the question which 
the court undertook to resolve and has de- 
cided. ` 

It was admitted that Whitney had gone upon- 
the land, built a house and barn, and per- 
haps inclosed some land. It was admitted that 
he had applied to the register and offered 
to make a declaration that he had done all 
these things with the intention of making a 
pernianent settlement, and of claiming the land 
under the right of preémption; that the land 
was subject to the preémption laws at the time 
this happened. As I said. before, it was ad- 
mitted for the sake of the argument that. there 
was no question of intrusion upon Frisbie. And, 
lastly, it was admitted that the. land _ officers 
refused to receive Whitney’s declaration and 
denied his right to enter the land. 

Now, upon this state of the case, what, sir, 
is the decision of the court? In his decision 
Judge Miller quotes with approval the opinions 
of three Attorneys General—that of Mr. Cush- 
ing given in 1856, thatof Mr. Bates in. the Hot 
Springs case, and that of Mr. Speed given in 
this very case. Mr. Cushing is quoted as 
follows : 


“Persons who go upon the public land with aview. 
to cultivate now and to purchase hereafter, possess 
no rights against the United States except such as 
the acts of Congress confer; and these acts. do not 
confer on the preémptor in posse any. rightor elaim 
to be treated as the present proprietor of the land 
in relation to the Government.” $ ee 


Mr. Bates is quoted as saying: 


“A mere entry upon land with continued occu- 
pancy and improvement thereof gives no vested r ight 
in it. It may, however, give, under our national iand 


system, a privilege of preémption. But this is only 
! a privilege conferred on the:settler to purchase land 
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in preferenceto others.” =: + * * “His 
settlement forbids. him from intrusion or purchase 
py others, but confers. no right against the Govern~ 
ment.” , 

Mr. Speed is quoted. as using still stronger 
language. He says: 

“Itis not to be. doubted that the settlement on 
the public lands of the United States, no matter how 
long epntinaed, confers no right against the Govern- 

- ment.” i ; 

Further on, he says: i 

‘Phe land continues subject to the absolute dis- 
posing power of Congress until tho settlor has made 
the required proof of settlement and improvement, 
and has paid the requisite purchase-money.”” 

Thus the law officers of the Government and 
the Supreme Court of the United States concur 
in opinion that our preémption laws are with- 
out avail'as against the United States until the 
last step is taken in the series of acts and the 
Government has actually received the purchase- 
money and issued a certificate of purchase. — 

Indeed, the whole doctrine is summed up in 
the syllabus of the case I have so freely quoted 
from. It reads thus: 

“1, Occupation and improvement on the public 
lands with a view to preémption do not confer a 
vested right in the land so occupied. 

“2, It does confer a preference over others in the 
purchase of such land by the bona fide settler, which 
will enable him to protect his possession against 
other. individuals, and which the land officers are 
bound to respect. 

"3, This inchoate right may be protected by the 
courts against the claims of other persons who have 
not an equal or superior right, but it is not valid 
against the United States. g 

“4. The power of Congress over the public lands, 
as conferred by the Constitution, can only be 
restrained by the courts in cases where the land has 
ceased to be Government property by reason of a 
right vested in some person or corporation. . 

‘5. Such a vested right under the preémption laws 
is only obtained when the purchase-money has been 
paid and the receipt of the proper land officer given 
to the purchaser. nia 

“6. Until this is done it is within the legal and 
constitutional competency of Congress to withdraw 
the land from entry or sale, though this may defeat 
the imperfect rights of the settler.” 

Mr. President, there is no misunderstanding 
the scope and effect of this decision. It is 
binding upon all inferior Federal, and all State 
courts, upon the Commissioner of the General 
Land Office, and all the district land officers. 
A decision from any lesser tribunal would 
scarcely have satisfied the public mind that 
the rights of the settler upon the public do- 
main were of such frail and imperfect char- 
acter. I go further, sir, in saying that with 
all the habitual respect which the people pay 
the decisions of that august tribunal, none was 
ever made, if, perhaps, 1 except the Dred Scott 


ease, which so challenged their patience, and ` 


led them to inquire, ‘Can this be the law? Is 
this justice?’ That decision, sir, has unsettled 
the opinions of near half a century, or rather 
overthrown them. It has destroyed the rights 
of thousands of settlers upon the public lands, 
and left them and their property the prey of 
monopolists and speculators. It has trans- 
ferred all the values they have created in a 
new country to the greedy and unsparing 
beneficiary of ill-judged legislation, or made 
them the victims of heartless extortion. 

Who, sir, reading our preémption laws could 
have imagined that such reserved power of 
mischief resided in Congress, or, residing there, 
would ever be exercised? Certainly, sir, Con- 
gress has never knowingly legislated or intended 
to legislate in bad faith toward the settler. 
The whole course of its legislation for forty 
years forbids such a belief. Could it for a 
moment be supposed that the Congress which 
enacted the preémption law of 1841, whose 
whole scope was to encourage immigration into 


the new States and Territories, the subduing | 


of the forests, the extension of civilization, the 
development of their great natural resources, 
the augmentation of the national wealth, the 
multiplication of independent freeholders, ever 
designed to leave the preémptor, the child of 
its fostering care, the sport of legislation? 
The bill under consideration is the interpret- 
ation put by Congress upon these acts. It 
isasolemn declaration what its purpose was 
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when it placed those preémption laws upon 
the statute-book. It isits protest against bad 
faith to the settler, such bad faith as the decis- 
ion of the Supreme Court imputes to it. It is 
due to the honor of Congress, and to the great 
and good men who have occupied these places 
before us, that we put it deliberately upon the 
record now, and in the form of this bill, that 
bad faith to the settler was never iutended. 

This very decision, sir, upon which I have 
commented, if allowed to stand uncorrected, 
does involve the Government in a flagrant 
breach of good faith. Besides this, bad enough 
in itself, the law as interpreted operates as a 
snare and delusion for the future to all such 
as shall read the law but not the decision. We 
owe it to the people to correct these mischiev- 
ous consequences and to guard against their 
recurrence. 

Lest it shall be thought that Ihave been too 
ready to criticise the decision I have referred 
to, let me briefly analyze the law itself; and I 
will begin with that which the court decided 
upon—the act of September 4, 1841. Passing 
by the definition of the persons or rather classes 
entitled to preémpt public lands, I cote at 
once to the conditions. 

He who would preémpt a quarter section or 
smaller subdivision of the public lands must 
first make a settlement upon it in person; he 
must inhabit and improve it; he must erect a 
dwelling-house. Having done these things, 
and the Indian title having been extinguished, 
the law declared he was authorized to enter 
with the register of the land office in the dis- 
trict in which the land lay, by legal subdivis- 
ions, any number of acres not exceeding one 
hundred and sixty, to include his residence, 
upon paying the minimum price. There were 
certain limitations and exceptions which it is 
not necessary to notice in the point I am mak- 
ing. Prior to the entry being made, the pre- 
emptor must make proof of the settlement 
and improvement to the satisfaction of the 
land officers. He must also make oath that 
he had never had the benefit of preémption 
under the law; that he was not the owner of 
three hundred and twenty acres of land in any 
State or Territory; and that he had not made 
his settlement and improvement with a view 
to speculation, but in good faith to appropriate 
it to his own exclusive use onfinesit and that 
he had not, directly or indirectly, made any 
agreement by which the title he might acquire 
from the United States should inure to the 
benefit of any person but himself.’ This proof 
and payment were required to be made before 
the day appointed by the President for the 
comméncement of the land sales. 

Where the land upon which settlement was 
made was subject to private entry at the time 
the course to be pursued varied somewhat. In 
such case the applicant was, within a fixed 
period after his settlement, to file his declara- 
tory statement describing the land settled upon, 
and declaring his intention to claim the same 
under the preémption law; and within twelve 
months from the date of the settlement he was 
required to make the affidavit, proof, and pay- 
ment of which I have spoken. Failure to do 
this subjected the land to entry by others. 

There was this clause in the law: 

"And all assignments and transfers of the right 
hereby secured, prior to the issuing of the patent, 
shall be null and void.” 

Now, Mr. President, I pause right here to 
consider for a moment the interpretation which 
ninety-nine men out of a hundred would have 
given this law. 

First, it was evident that Congress was de- 
sirous of encouraging the settlement of the 
public lands; next, that it was desirous the 
lands should not fall into the hands of those 
who had enough already; and in the next place, 
that they should be settled in small farms, so 
as to extend the blessing of cheap land to the 
largest. number; and in the last place, that 
the settlers should be protected from all intru- 
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sion and allowed a reasonable time to earn or 
gather together the sum necessary to buy the 
land. You will notice, sir, what pains were 
taken by Congress to prevent the lands falling 
into the hands of the speculator and of him 
who had sufficient for his wants already. It 
was intended to be a poor man’s law; to be- 
friend him. Certainly if anything was plain 
in the statute it was this, that when the settler 
had complied with these conditions in good 
faith he should be entitled as matter of right 
to a patent for his land upon making payment. 
And £ do not think I strain a point when I say 
it was equally plain that while the settler was 
in due course of perfecting his claim neither 
Congress nor any executive officer could, by 
withdrawing the land from sale, or by convey- 
ing or promising it to others, whether individu- 
als or corporations, defeat the settler’s claim. 
Was there not, sir, an implied covenant, to 
speak the language of lawyers, that the Gov- 
ernment should do nothing to defeat or hinder 
the settler who in good faith embraced the 
proposals of this law? 

To make this point more clear, if possible, 
suppose it had been written down in this pre- 
emption law, in plain terms, that Congress re- 
served the power of selling the land to others, 
or withdrawing it altogether from gale, not- 
withstanding all the settler should do in the 
way of cultivating and improving his quarter 
section, and this, too, without compensating 
him for his improvements; or suppose the 
power had been reserved of repealing the law 
at pleastre without reimbursing those whose 
values would be swept away by the repeal, 
does any one suppose such a law would have 

romoted the settlement of our public domain? 

0, sir; no prudent man would have invested 
his means and encountered the hardships and 
privations of an unsettled country upon any 
such treacherous inducements. No sane man 
will affirm it. And yet this is the precise con- 
dition of that law and all other preémption 
laws as the Supreme Court reads and interprets 
them. For has it not sanctioned and adopted 
this language of Mr. Bates: 

“A mere entry apon land with continued occu- 
pancy and improvement thereof gives no vested 
interest in it?” 

And in speaking of the right of preémption, 
has it not characterized it as a mere privilege, 
a bounty, and affirmed this language: 

“ But this is only a privilege conferred on the set- 
tler to purchase land in preference to others, but 
confers no right against the Government?” 

And has it not affirmed this further language 
of Attorney General Speed, used in this very 
case: 

“It isnot to be doubted that settlement on the 
public lands of the United States, no matter how 


long continued, confers no right against the Gov- 
ernment?” 


“Not to be doubted,” indeed! I doubt it, sir. 
The men who framed that statute doubted it. 
Every settler upon the public lands who put 
faith in that preémption law doubted it. Think 
you, sir, if this commentary upon the law had 
been written at its foot, so that all men could 
read it, that the hardy pioneers would have 
embarked all their hopes upon such slender 
protection? Think you they would have taken 
their families and household goods into the 
wilderness, sundered all the ties of home in 
the hope of bettering their fortunes, spent their 
money, toiled with their wives and children in 
putting up the cabin, in clearing and inclosing 
the land, putting seed into its virgin soil, plan- 
ning with fond hopes homes of competence 
and independence, had they understood that 
all this preparation, this labor, and expendi- 
ture of money in founding homes in the wilder- 
ness conferred upon them no rights as against 
the Government? No, sir; the thing is ab- 
surd. ‘The preémption laws have been con- 
strued in a manner to make them a cheat and 
a fraud, and every-consideration of duty, jas- 
tice, and policy requires Congress at the car- 
liest moment to repudiate the construction and 
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to redress the mischievous consequences which 
have followed it. 

Pardon me, sir, for reading one further sen- 
tence from this decision to show that I have 
not overstated the pitiable condition to which 
the settlershave been reduced. The court says: 


“The argument is urged with much zeal, that be- 
cause complainant did all that was in the power ofany 
one to do toward perfecting his claim, he should not 
be held responsible for what could not be done. To 
this we reply, as we did in the case of Rector vs. 
Ashly, that the rights of a claimant are te be meas- 
ured by the acts of Congress, and not by what he 
mayor may not be able to do; and if a sound con- 
struction of these acts show that he had acquired no 
vested interest in the land, then, as his rights are 
created by the statutes, they must be governed by 
the provisions whether they be hard or lenient.” 

And again the court: says, still speaking of 
Whitney’s rights: 

“Tt was Congress, the law-making power, which 
intervened, and by a new law withdrew the land 
from the operation of the preémption laws, while 
tho right of preference in purchase remained unex- 


ercised, and amounted to no more than this prefer- 
ence. 


Had this doctrine been confined in its oper- 
ation to the settlers upon the Soscol ranche 
there would not have been so much cause of 
complaint, for there were undoubtedly strong 
equities on the part of those who had pur- 
chased from Vallejo. We cannot wonder that 
Congress sought to protect them. But here 
the general power is asserted by Congress 
to ignore at pleasure the inchoate rights of 
the settler. By this doctrine Congress may 
withdraw the land from the operation of the 
preémption laws at any time before the settler 
has paid his money to the receiver; nay, after 
that, before he has received his certificate of 
entry, the written pledge of a patent. Con- 
gress may do this, too, although thousands 
of dollurs worth of improvements have been 
made, though mills have been built, churches 
erected, roads opened. There is nothing in all 
this, says the court, to bind the Government. 
All this goes for nothing unless it be supple- 
mented by the written certificate of the land 
officer that payment has been made in full. 

I trust, Mr. President, I have made evident 
the necessity of the bill I have introduced, which 
simply asserts that the settler has acquired, by 
his compliance with the law, a right, a vested 
right, to hold his land. : . 

I am informed that under this decision there 
are several thousand settlers in California 
whose lands will be taken from them under 
the swamp land act, men who have been living 
upon the land as settlers from twelve to six- 
teen years. How many there are in the new 
States and Territories whose claims are jeop- 
ardized, nay, struck down by this decision, it 
is impossible to tell. 

There has been laid on our desks a docu- 
ment entitled ‘‘Land Titles in California: 
Memorial of Settlers in Sierra Valley, Cali- 
fornia. I wish to call the attention of the Sen- 
ate to the language of this memorial: . 

“The following affidavits of the settlers in Sierra 
valley, California, whose farms are claimed under the 
swamp-land law asswamp and overflowed lands, are 
submitted to Congress to show the necessity of some 
wmendmentto the mode of segregating swamp lands 
so as to afford needed protection to settlers. But one 
case out of many—one valley out of many similarly 
situated—is referred to in these affidavits. Under 
pretense of swamp and overflowed lands the best 
agricultural lands in the State are being seized, to 
the ruin of thousands of industrious preeémptioners 
and homestead settlers. Thesettlers are summoned 
to appear at the oflice of the United States surveyor 
general, hundreds of miles from their homes, with 
witnesses, to show that the landsthat they have cul- 
tivated for years are not unfit for cultivation. The 
penalty of not making the showing is the loss of 
their homes, The notice is not personal, but by 
publication, and is seldom seen by those most inter- 
ested. Often the time is fixed in midwinter, when 
travel is impossible. Thus hundreds of settiers lose 
their homes for want of notice, from inability to bear 
the great expense, &c. Sierra valley is about six 
thousand feet above the level of the sea, near the 
summit of the Sierra Nevada mountains. It is 
dotted all over with the homes of industrious agri- 
culturists.”’ 

I have spoken of the change of opinion that 
has taken place as to the manner in which the 
public lands should be disposed of. That 
change is strikingly illustrated in the home- 
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stead act, by which lands are virtually given 
to those who will occupy them. Starting out 
with the idea that revenue was the main thing 
to be looked to in their disposal, Congress in 
the course of time has come to look upon their 
early settlement and cultivation as the prime 
object.. Discarding the pittance they yield at 
$1 25 per acre as a revenue measnre, and rising 
to broader views, Congress looks now alone to 
the returns these lands shall yield in the hands 
of industrious settlers; returns in an independ- 
ent class of small freeholders, the pride and 
glory of a country as well as its strength; re- 
turns in the enlarged number of consumers of 
dutiable goods; returns in the immigration 
from foreign countries which those lands invite ; 
returns in the wealth created,in the extension 
of civilization, in the enlarged domain of law 
and order and thrift, where now are savage 
wilds; returns in the utilization of our forests, 
our streams, and soil; in the opening up of 
highways of travel and commerce in regions 
now. silent and unproductive, their natural 
wealth all undeveloped. 

It cannot be doubted, sir, that the settlement 
of our new States and of the Territories has 
been immensely accelerated by our wise sys- 
tem of preémption and homestead laws. They 
mark the changes which have taken place in 
public opinion as to the true policy of Congress 
in the discharge of its great trust. Slowly, and 
after the lapse of many years of experience, it 
came finally to be accepted as a truth that the 
Government and the country received a full 
equivalent for our wild lands in their settle- 
ment by the adventurous pioneer. It is now 
accepted by all men that Government best 
subserves the public interest in placing these 
lands in small bodies at a mere nominal cost 
in the hands of such as will develop their 
wealth, and, in securing private independence, 
add to the general prosperity. As unprodac- 
tive wastes, of what account were they or are 
they to the country? What possible use could 
they subserve? Capable of supporting millions 
in comfort, they yielded a precarious subsist- 
ence to a few tribes of roving Indians. With 
boundless resources of undeveloped wealth, 
they yielded no revenue to the Government. 
Made for occupation and use, they were ten- 
antless and unfruitful. Their streams turned 
no water-wheels and bore no commerce upon 
their bosoms, Forest and stream, mine and 
fertile soil, were lost to use. Why, asked the 
inquirer, should the immense and illimitable 
capacities of this great public domain to sub- 
serve the uses of man be kept back by a nar- 
row policy; a policy which allowed capital to 
monopolize these lands in large bodies; a 
policy which looked exclusively to the amount 


of money which could be realized from their 


sale? 

We can but smile at the notion which pre- 
vailed in early times, that the sales of the 
public lands could be relied on for supply- 
ing in a large measure the Treasury with its 
needed revenues. Beginning with the year 
1796, the whole amount realized from the sale 
of the public lands down to the close of the iast 
fiscal year was but $189,324,845 40. During 
that same fiscal year we collected from cus- 
toms duties alone $5,000,000 more than the 
public lands have yielded since the formation 
of our national Government. During that same 
year, and after the reduction of items of tax- 
ation which has been going on since 1866, the 
internal revenue taxes lacked less than five 
millions of the aggregate of the public land 
sales during the last seventy-four years. The 
present relative capabilities of these sources 
of income are thus stated for the last fiscal 
year: ù 
Receipts from CustOMS..ssersesereresee 
Receipts from internal revenue . 184,899,756 49 
Receipts from the public lands............ 3,350,481 76 

The entire receipts of that fiscal year from 
all sources were $411,255,477 63, and what 
was derived from the public lands was less than 


we BI 94,538,374 44 | 


collections from this source from the beginning 
do not equal the one half of the collection: of 
taxes from other sources in a single year. -So 
much for the foresight and expectations of the 
earlier statesmen of the country. f 

But it is quite true that the: change in the 
policy of dealing with these lands has: had 
something to do with the returns they make 
into the Treasury. Great grants have been 
made to States for educational and internal 
improvement: purposes. Subsidies of many 
millions of acres have been given to corpora- 
tions to aid them in the construction of roads 
of national importance, and to this extent the 
flow into the national Treasury has been arrest- 
ed. From time to time Congress has rewarded 
the soldiers of the country in its different wars 
with bounties in lands. Up to this date the 
number of bounty-land warrants issued is 
546,242, calling for 60,259,010 acres of land. 

The land concessions made to the five north- 
western States, Ohio, Indiana, Ilinois, Michi- 
gan, and Wisconsin, for canal purposes, amount 
to 4,405,986 acres. 

The grants to States and corporations for 
railroad and military wagon-road purposes from 
the year 1850 to the present time amount to 
195,166,794.67 acres. 

I say the grants amount to this quantity as 
figured up on the statute-book, This is the 
amount inuring under the different grants for 
these objects during the last twenty years, when 
the States and corporations entitle themselves 
to them by performance of the conditions im- 
posed, by building the public works and thor- 
oughfares in aid of which they were promised. 
But it will be gratifying to those who imagine 
that the whole public domain is rapidly being 
absorbed by corporations"to know that, of this 
enormous quantity promised, less than twenty- 
four million acres have been certified and pat- 
ented under these grants. 

The quantity of lands selected for the sev- 
eral States, under the swamp land grants, so 
called, amounts to sixty million acres, while 
the amount actually approved to them to this 
date is a little short of fifty million acres. The 
agricultural selections within certain States 
and the serip locations under the agricultural 
and mechanie act of July 2, 1863, and ihe 
supplements of 1864 and 1866, will absorb 
several millions more, but I have not got the 
figures. Lastly came the homestead act of 
1862, under which, during the last fiscal year, 
more than three and a half million acres 
were entered at a profit to the Government of 
$800,000. It appears from the last report of 
the Commissioner of the General Land Office 
that the grand total area of our public domain 
from the organization of the Government—I 
mean of our public lands subject to disposal 
by Congress—is 1,834,998,400 acres. 

Of this amount there had been disposed of 
under the land laws, up to June 30, 1870, 447, + 
266,190.16 acres, leaving still in the posses- 
sion of the Government 1,887, 732, 209.84 acres. 
These are the official figures. Less than one 
fourth of the whole has been disposed of up 
to the present time. And when I speak of the 
quantity already disposed of, I include the two 
hundred millions granted by various acts of 
Congress as subsidies to aid in the construction 
of railroads and wagon-roads, only one eighth 
part of which has up to this time been patented. 
If Ladd the 174,735,524.67 acres granted upon 
the statute-book, but not conveyed, and which 
will not be conveyed until the puch improve- 
ments are constructed, in aid of which the 
grants were made, to the great residuary mass 
of lands subject yet to disposal, it will be seen 
the United States possess still the title to 1,562,- 
467,734.51 acres. Of the vastness of this ter- 
ritorial domain, and its capacities to sustain 
population, we may form some idea by 4 com- 
parison. ‘The area of the State of Indiana 
comprises 21,637,760 acres. Her population 
is about one million and two thirds. Now, 
the public domain is large enough to carve out 


the hundredth part of this sum. Indeed, the ji of it seventy-four States of the size of Indi- 


96 


THE CONGRESSIONAL GLOBE. 


March 14; 


ana. If all of it: were susceptible of the same 
density of population, which I grant it is not, 
these unsold lands of the Government would 
furnish homes for one hundred and twenty- 
three million people. ip 

Mr. POMEROY. I suppose the Senator 
includes Alaska in hiscomputation of the quan- 
tity.of land -we have. i 
<Mr. PRATT. I do include Alaska. Mr. 
President, since I have had occasion to refer 
to:my own State, I beg to illustrate the ques- 
tion under consideration by stating a few facts 
in connection with her progress. You know, 
sir, that she isthe smallest of the States admit- 
ted into the Union under the Federal Consti- 
tution, except Vermont. You know that she 
was not admitted into the family of States until 
1816; that her political age is less than that of 
many Senators upon this floor. It was my for- 
tune to settle in that State in an early day, and 
in that part of it where the public surveys had 
but recently been extended. Indeed,-the In- 
dian title to large bodies of land was extin- 
guished in my neighborhood after I took up my 
residencethere. I know, therefore, from expe- 
rience the kind of men who first acquire a foot- 
hold in a.new country. I know their enter- 
prise and their hardships. I know their wealth 
of muscle, of strength, and courage and hope. 
Itis almost their only wealth. : 

Ihave witnessed the laying of the founda- 
tions of society. I have seen great and wealthy 
communities grow up from the rude begin- 
nings of the pioneer settlers; and I know, sir, 
that there is no class of men more deserving 
the fostering care of Government than these. 
But what I wished specially to call the atten- 
tion of the Senate to was that vicious feature 
in our land system which allows the speculator 
to enter in the usual subdivisions vast bodies 
of the public lands in the aggregate. True, as 
the law was then construed, he could not enter 
the land upon which the preémptor had filed 
his claim: or established his residence. But 
at the public sale, and afterward by private 
entry, he could purchase without limit. There 
are three years which stand out in our history 
as remarkable for the land-buying mania, 
those of 1885, 1886, and 1855. Before 1885 
the sales of the public lands had never risen to 
$5,000,000 in a single year. But in that year, 
notable for the inflation of the paper currency 
of the States, the sales rose to $14,757,600 75, 
and in the following year to $24,877,179 89. 
Soon after followed the specie circular and the 
sales rapidly declined, so that in the years 1841 
and 1842 the sales yielded only about one mil- 
lion. and a third a year. 

A great portion of these lands were bought 
by speculators. They held on to them, sir, 
in some localities for twenty and twenty-five 
years, and sold them, always, of course, at a 
large advance upon their cost. Tor years and 
years the country was kept back in its settle- 
ment from this cause. The emigrant was com- 
pelled to go further, because the price asked 
was beyond his means. The presence of the 
land of the speculator was marked by the ab- 
sence of all improvement. While honest in- 
dustry. girdled it around with farms and mills, 
ehnrehes and school-houses, primeval silence 
and solitude brooded forever there. I have 
known such lands, sir, originally costing the | 
speculator $1 25 per acre, after the lapse of a 
generation, and by the mere force of the enter- 
prise of others, sell for $100 per acre. In the 
mean time, what use have they subserved soci- 
ety beyond the pittance of taxes which their 
barrenness paid? 

Í believe thetime is notdistant when Congress 
will enact a law thatthe public lands shall be 
conveyed away only upon the condition of their 
settlement. Every day is bringing the minds of 
men to the conclusion that our public domain 
should be reserved for such aswilluse it. Itisa 
fraud upon the poor man who expects to make 
his living by husbandry thai this national patri- 
mony should become the prey of capital. Con- 
gress, as the trustee, should see to it that not | 


an acre should be sold or parted: with except 
to the men who will occupy it. Wherever 
bounty lands are granted in the future to the 
soldier the condition should be written upon 
every certificate or warrant that unless he or 
his assignee locate it within a given period and 
erect à dwelling and inclose and cultivate 
a portion he shall forfeit his warrant’ and all 
benefit under it. Congress has inaugurated 
this noble policy already in relation to the un- 
sold lands in the States lately in rebellion. 
Let this. policy be extended. And hereafter, 
in all grants which shall be made to any State 
or corporation to aid in the building of works 
of internal improvement of a national charac- 
ter and importance, let the condition be im- 
pressed upon every acre granted that the land 
shall be subject: to preémption, that the price 
shall not exceed a certain limit, and that the 
State or corporation shall make it as access- 
ible to purchase as if it still belonged to the 
United States ; and that for a certain number 
of years it shall be reserved for purchase by 
the actual settler before it is thrown open to 
general purchase. 

Mr. President, our wonderful progress as a 
nation is due, in a great measure, as I think, 
to our possession and wise administration of 
these Government lands. In other countries 
of kingly and imperial forms of government 
they are known as Crown lands. More thana 
century ago Sir William Blackstone Jamented 
the loss of that branch of the king’s ordinary 
revenue, which consisted in the rents and 
profits of the demesne lands of the Crown. 
He speaks of them as either the share reserved 
to the Crown at the original distribution of 
landed property, or such as came to it after- 
ward by forfeitures or other means, and as 
originally very large and extensive, comprising 
divers manors, honors, and lordships, the ten- 
ants of which had very peculiar privileges. 
But he laments in his Commentaries that 
they were then contracted within a very nar- 
row compass, having been almost entirely 
granted away to private subjects. When we 
read the laws of Great Britain relating to 
the management and improvement of all the 
woods, forests, parks, and chases within the 
survey of the exchequer we can but smile at 
the contrast they present to our own simple 
system. Ihavespoken already of the imperial 
extent of these Crown lands of ours. Why, 
sir, at the minimum price at which they are 
sold they would pay off our entire bonded debt. 

Now, sir, what was said eighty-six years ago 
by Edmund Burke in the British House of 
Commons as to the true policy of England in 
relation to her Crown lands is true to-day of 
our public domain. He brought in a bill for 
the sale of these lands. He argued that, let 
the price got be what it might, a great object 
was answered whenever any property was 
transferred from hands which were not fit for 
it to those that were; that the buyer and seller 
must mutually profit by such a bargain, and 
that the relief of the subject would go hand in 
hand with the profit of the exchequer. But 
principally and most powerfully did he dwell 
upon this view: that the principal revenue to 
be drawn from those uncultivated wastes was 
to spring from the improvement and popula- 
tion of the kingdom. ‘It is thus,” said he, 
“I would dispose of the unprofitable landed 


| estates of the Crown; throw them into the 


mass of private property, by which they will 
come throagh the course of circnlation and 
through the. political secretions of the State 
into weill-regulated revenue.” - 

We consider immigration to this country a 
great blessing. The General and State gov- 


| ernments go hand in hand in promoting it. 


The dense and overcrowded population of the 
old countries is pouring with increased volume 
upon our shores and diffusing itself over the 
new States and Territories. The statistics of 
that immigration are astonishing. I have be- 
fore me; sir, the report of the chief of the 
bureau on-that subject. Listen- to its facts. 


Since 1820 the number of passengers arriving 
inthe United States is above seven millions, 
ninety-eight and one third per cent. of whom 
are estimated as foreigners who come here to 
remain. The net immigration to this country 
for the four years from July 1, 1866, to June 
80, 1870, was 1,321,127, of which number 
887,208, the largest of any one year during 
our history, arrived here in the year ending 
June 80, 1870. 

The question occurs, why this wonderful 
exodus from the Old World to the New, and 
to this particular division of it? There are 
thinly populated regions in Kurope where this 
immigration might find cheap and abundant 
lands, and on this continent there are coun- 
tries thinly settled and imperfectly developed, 
with a soil as rich as ours, with productions 
more various, with landscapes more pleasing 
and sunnier skies, where nature responds more 
generously to the labors of. man. Vast fields 
there are in Mexico, in Central and South 
America, which woo the immigrant. There, 
too, is Canada on the north, with her greatriver 
and chain of lakes, inviting to her healthful 
climate the people of northern Europe, so 
much nearer and more accessible. Why do 
the great industrial classes, numbering twenty- 
nine in our immigration tables, seek homes 
here from every country in Europe and from 
the islands of the sea? Why do they still 
come, since the great civil war from which we 
have emerged has left as a sad legacy a debt 
of $2,300,000,000 to burden them and their 
children’s industry? 

The answer is plain, and may be heard from 
the lips of every immigrant, It is because this 
is a free Government, instituted by the people 
and for the people and administered in their 
interest; because here all are equal before 
that law ordained by the people. They come 
here because the wages of labor are better and 
food more abundant; because every man may 
find useful and honorable employment; and 
especially because our wise land system holds 
out the inducement of cheap homes at a nom- 
inal cost, with indisputable titles, to all who 
choose to select them. In the light of these 
great advantages the debt which was born 
of the struggle to save this land to freedom 
weighs but as a feather. 

With a natural pride we call all the world 
to witness the experiment of man at self-gov- 
ernment here and its wonderful results. We 
point to a country. bordered by two oceans, 
situate in the temperate zone, which; under 


the influence of free institutions, has made 


such strides of progress as in less than a cen- 
tury to have taken its place among the great 
civilized Powers of the earth. i 

I move, Mr. President, that this billl be 
referred to the Committee on Public Lands. 

Mr. STEWART. I hope that reference will 
not be made. I hope the bill will not take 
that courge at present. I wish to make some 
remarks on it, 

The PRESIDING OFFICER, (Mr. Nyx in 
the chair.) I understand the business before 
the Senate is the consideration of the resolu- 
tion offered by the Senator from Rhode Island. 

Mr. POMEROY. [ask the indulgence of 
the Senate for a single moment to reply to the 
Senator from Indiana before the bill passes 
away from the attention of the Senate. 

The PRESIDING OFFICER. And before 
its reference? 

Mr. POMEROY. Before the question is 
taken upon its reference. 

Mr. PRATT. I withdraw the motion to refer. 

Mr. POMEROY. Mr. President, I agree 
with what the Senator from Indiana has said 
measurably, and almost entirely, with regard 
tothe manner in which the Government should 
dispose of its public lands. 1 agree with what 
he has said in regard to the encouragement 
which we should give to settlers throughout to 
possess the land; but I want to call his atten 
tion for a moment to the bill and to see whether 
itis a bill that should be enacted into a law. 
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The Senator does not intend, I know, that 
his bill should give any countenance tothe pos- 
session of anything valuable from the Govern- 
ment that is not plainly written in the bill, but 
yet it is so drawn that it would deprive this 
Government of more millions of dollars than 
the millions of acres that have been given to 
encourage internal improvements. 

Mr. PRATT. To what particular feature 
of the bill does the Senator refer? 

Mr. POMEROY. I will call the attention 
of the Senate to it in a few moments. The 
Senator has told us that we have given already 
twenty-four million acres for internal improve- 
ments——a little less than twenty-four millions— 
althongh in the statute there has been provis- 
ion made for over a hundred millions. But, 
Mr. President, this bill which the Senator has 
introduced and urged upon the attention of 
the Committee on Public Lands is no new 
thing in the committee. This bill is drawn so 
that the squatter secures a vested right upona 
point, a settlement that is known and desig- 
nated as public lands, whether surveyed or 
unsurveyed, and he cannot be dispossessed of 
that any more than he could be dispossessed 
if he had a title from the Government in the 
form of a patent. 

For instance, there is an island in San Fran- 
cisco bay for which this Government has been 
offered $5,000,000, and which would come into 
the hands of one man. ‘There is a light-house 
built on that coast which a squatter claims and 
which the Government would lose ; and I know 
of military reservations, military pasts held by 
the Government, where, if this bill should be 
enacted into a law, the squatter would take 
possession of the public buildings. 

Mr, STEWART. Take the Presidio reser- 
vation, and Block Point, and Angel Island. 
Every one of those reservations would go under 
this bill. here is in each of those cases a 
claim of settlement, of course notin good faith, 
but you cannot prove that it was not. It is 
claimed that it was held for settlement before 
the military occupation. Allthose pointsabout 
San Franisco would be covered by that lan- 


nage. 
: Mr. POMEROY. I only designed to call 
the attention of the Senator to it. If he had 
administered for ten years on the public lands 
he would have seen that of all the swindling 
bills ever presented this is the worst. 

Now, E will only close by saying—because I 
gee the Senate does not want to consider this 
subject now, and it is not properly before usto- 
day—that the decision of the Supreme Court 
to which he has alluded, instead of being crit- 
icised in the manner in which it has been, 
should be approved and indorsed. If that Sen- 
ator had been upon the bench himself he would 
have concurred in it, because it is the true 
interpretation of the law. 

Mr. PRATT, I ask my friend if this bill 
which he has so characterized is not precisely 
the form of a bill which passed the House of 
Representatives at the last session of the 
Forty-First Congress? 

Mr. POMEROY. It is very nearly in form, 
but it was reported back from the Committee 
on Public Lands with that part stricken out 
which constitates a vested right and makes it 
retrospective. ‘The bill, as now presented, 
makes any claim that a man has made at any 
time in the past a vested right so that he can 
get title and obtain a patent. 

Mr. PRATT. The point which I wished to 
make to the Senator was whether he supposed 
the House of Representatives, the immediate 
Representatives of the people, in passing a 
bill just like this intended to ‘swindle the Gov- 
ernment? i 

Mr. POMEROY. No, sir; they do not in- 
tend it, and the Senator from indiana does not 
intend any such thing; but there is the Yo- 
gemite valley in his bill going into the hands of 
two men, that valley which has been conse- 
crated, by an act of Congress, to posterity for- 
ever, No one has intended anything wrong, 
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but the mischief is covered up in the bill not- 
withstanding. 

I was saying that that decision of the Su- 
preme Court, criticised though it has been by 
the Senator from Indiana, would have been 
conéurred in by him if the bench had been 
honored by his presence-—and no one could 
have honored it more—because it is the true 
interpretation of the law, and in that decis- 
ion of the Supreme Court is the protection of 
the settler. The settler is protected there 
against everybody but the United States; the 
first settler against every other settler ; and this 
Government never dispossessed a. settler un- 
less it was in the public interest to secure some- 
thing which the public could have taken if it 
had been his own private property. They can 
take your land fora road. They can take it 
for public purposes. The only difference is 
that if you have a title they are to make you 
compensation ; but if aman isa mere squatter, 
who has gone there to get an advantage of the 
Government, they can take it from him without 
paying him for it. 

Mr. PRATT. Does not this very bill pro- 
vide that whenever it becomes necessary for 
the Government to reserve any of the public 
lands in the hands of private proprietorship 
under the preémption laws, the Government 
may do it upon making compensation to the 
settler for his improvements? 

Mr. POMEROY. Yes, sir; certainly. 

Mr. PRATT. Is not that equitable and 


just? 

Mr. POMEROY. But the Government has 
not only got to make compensation to the set- 
tler for his improvements, but he gets also a 
title to the land that the Government has got 
to pay for. The Government can take your 
farm and mine by paying us for them. That 
is not what I complain of. It is that these 
settlers, who are mere speculators, are to get 
a vested right, in advance of the Government 
itself, on the whole public domain. Take 
Alaska, to which the Senator has referred: if 
we keep possession of it we shall have to build 
light- houses at prominent valuable points there; 
and all that is necessary is for a squatter to go 
and squat there and then the Government must 
buy him outand pay, not only the present value, 
bat all that he can prove to be its value at that 
time. 

Mr. PRATT. Allow me to interrupt my 
friend once more. Here is the provision of 
the bill, and I desire to read it so as to correct 
his misunderstanding: 

Provided, That nothing herein shall divest or im- 
pair the existing powers of Congress, orof any proper 
officer or Department of the United States, to take 
such lands before or after patent issued, for military 
reservations, fortifications, light-houses, or for any 
other necessary requirements of Government what- 
ever, making in all cases due compensation therefor. 
The amount of such compensation, whether in money 
or its equivalent in lands, shall be made to the set- 
tler by the Secretary of the Interior, or, if they 
cannot agree, then it shall be ascertained and paid 
according to the laws of the State or Territory where 
such lands shall be situated. 

Why does not that meet the difficulty? 

Mr. POMEROY. Thatisthe law now. Any 
land that has been patented toa man can be 
taken from him for public use by paying for 
it. We do not want to reénact that again. 

But I was trying to come to a close by say- 
ing that the Congress of the United States and 
the Government of the United States have 
never yet taken land away from settlers for 
any speculative purpose, nor to give it to any 
corporation. No railroad_company ever got 
land away from settlers. Every railroad grant 
has always excluded from the grant any rights 
of settlers under the homestead or preémption 
law. Farther, the swamp land act, if prop- 
erly administered—I do not know exactly what 
it was that the Senator alluded to as having 
occurred in California—did not grant to the 
States land that was settled upon or to which 
any claim existed. If after it passes into the 
hands of the State settlers go upon the land, 
they have to treat with the State, because the 


United States has parted with ‘its: title; and 
whatever law the State makes, that law the 
settler must comply with; but while the title 
remains in the United States no legislation 
has ever been passed againsta settler, and the 
only instance where the Government has taken - 
possession of public land against a settler. ia” 
where it was needed for public purposes. 

If the Senator had alluded to the decision 
of the court in the Weston case- in Missouri; 
there was a municipal preémptor and an agri- 
cultural preémptor of even date, and the court 
decided that the municipal preémptor should 
have the advantage over the agricultural pre- - 
emptor, because it was for public purposes: Mr. 
Cushing, when he was Attorney General, gave 
his opinion that where the preémption secures 
a public interest it takes precedence over that 
of a private individual ; and it:is only following 
out that principle that has led the Government 
for public purposes. to take these claims that 
squatters had. 

Mr. MORTON. Ifthe Senator from Kansas 
is through, I wish to move an adjournment. 

Mr. POMEROY. I will only now. give 
notice that at an early day I will address the 
Senate on this subject. . 

Mr. STEWART, LI should like to address 
the Senate on this subject also. I think it 
ought to be ventilated. 

Mr. ANTHONY. I think we had better 
adjourn. . 

The PRESIDING OFFICER. The reso- 
lution of the Senator from Rhode Island s 
before the Senate. ia 

Mr. COLE. I ask the Senator from Indiana 
to give way, that I may move to take up House 
bill No. 19, making appropriations for the pay- 
ment of additional clerks and messengers in 
the Pension Office, and for other purposes. 
It ought to be passed before the resolution of 
the Senator from Rhode Island. 

The PRESIDING OFFICER. Does the 
Senator from California move to suspend this 
order of business for that purpose? 

Mr. COLE. Informally. 

The PRESIDING OFFICER. The Chair 
will remind the Senate that whatever order 
of business is under consideration at the time 
of adjournment will hold preference for’ to- 
morrow. ; Sar 
Mr. STEWART. By unanimous consent it 
can stand informally, so that when this bill ‘is 
through that resolution will be up without a 
motion. I suggest that by unanimous consent 
that be done. 

Mr. TRUMBULL. Certainly there will be 
no trouble at this new session in the Senator 
from California getting up his deficiency bill. 
It is a bill necessary to be passed, I under- 
stand. There cannot be any trouble in his 
getting it up without bringing it up to-night, 

Mr. COLE, I do not know whether there 
will or not. Gentlemen are talking about 
adjourning every successive hour. 

Mr. MORTON. I move that the Senate 
adjourn. 

Mr. SPENCER. Will not the Senator give 
way for an executive session? 

Mr. MORTON. I think not. 

The PRESIDING OFFICER. The Senator 
from Indiana moves that the Senate adjourn. 

The motion was agreed to; and (at two 
o'clock and fifty-four ‘minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuesday, March 14, 1871. 

The House met attwelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, DAD. : 

The Journal of yesterday was read and 
approved. 

REMOVAL OF DISABILITIES. 

Mr. MORPHIS.- I ask unanimous. consent 
to introduce and put uponits passage a dis- 
ability bill, containing only one name. 

Mr. RANDALL: I shall not object to that,- 
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but.shall demand the regular order so soon as 
that bill is disposed of. : : 

Mr. MORPHIS, by unanimous consent, in- 
troduced a. bill (H. R.- No. 177) to relieve 
James Moore, of Mississippi, of his political 
disabilities; which was read a first and second 
time. j ; 

-- The bill was:read. It provides (two thirds 
of each House: assenting thereto) that James 
Moore, a citizen of Monroe county, in the State 
of Mississippi, be, and he is thereby, relieved 
of all political disabilities imposed by the four- 
teenth amendment to the Constitution of the 
United States by reason of his participation in 
the late rebellion. 

Mr. SPEER, of Georgia. I ask unanimous 
consent to introduce and have put on its pas- 
sage a bill to relieve of his political disabilities 
Marcus L. Billings, a citizen of Georgia, who 
has been elected clerk of the superior court. 
In order to his taking office it is absolutely 
necessary that the bill should pass. 

The SPEAKER. The Chair will give the 
gentleman from Georgia [Mr. SPEER] an op- 
portunity of presenting his bill unless pre- 
vented by the call for the regular order. The 
question is now on the bill introduced by the 
gentleman from Mississippi, [Mr. Moreuis.] 

“The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MORPHIS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REPEAL OF DUTY ON SALT. 


Mr. DUELL. I desire to state that yester- 
day I was detained in my room by sickness. I 
ask leave to record my vote against the bill 
repealing the duty on salt. 

The SPEAKER. The gentleman’s state- 
ment will appear in the Globe. 


ESTIMATES OF APPROPRIATIONS. 


Mr. DAWES, by unanimous consent, intro- 
duced a bill (H. R. No. 178) in relation to 
estimates of appropriations and appropriation 
accounts. 

Mr. DAWES. I ask unanimous consent to 
have the bill put upon its passage now. Dur- 
ing the last session there was prepared by the 
accomplished chief clerk of the Treasury 
Department, who has prepared the estimates 
heretofore, a bill regulating the method of 
presenting the estimates, and also of keeping 
the accounts of the Departments. The bill 
was submitted to the late Committee on Appro- 
priations, and was approved unanimously by 
all the members of the committee. If it is 
worth passing at all it ought to be passed now, 
so that the estimates when they come in next 
December may be more intelligible, I trust, to 
the whole House than they have been hereto- 
fore. I yield for a moment to my colleague 
on the late Committee on Appropriations, the 
gentleman from Indiana, [Mr. NIBLACK. } 

Mr. NIBLACK. I was a member of the 
Committee on Appropriations when this mat- 
ter was examined, and I take great pleasure 
in'saying that so far as I was able to under. 
stand the scope and provisions of this bill I 
think it would be a great improvement on the 
present mode. of submitting estimates to the 
two Houses. I hope there will be no objec- 
tion to its péssage. 

Mr. ELDRIDGE. Does it appropriate any 
money? 

Mr. DAWES. Not atall. It only relates 
to the form and manner of keeping accounts 
at the Departments and presenting the esti- 
mates here. I yield now to my colleague on 
the late Committee on Appropriations, the 
gentleman from Kentucky, [Mr. Brcx.] 

Mr. BECK. I only desire to say a word. 
The “Committee on Appropriations referred 
that bill to:myself and one or two other mem- 
bers of .the-commitiee. We went through it 


carefally and made afew amendments, which 
we thought of importance, and which are now 
embraced in -the bill. Mr. Saville accom- 
panied the bill with a letter giving full and 
detailed explanations of each section, and 
after a very thorough examination none of us 
could discover any objection to it. 

Mr. DAWES. I would only say further that 
I have no interest at all in this matter except 
the desire that we shall have a more intelligible 
book of estimates than we have had heretofore. 
T ask that the bill be now read. 

Mr. GARFIELD, of. Ohio, I hope unani- 
mous consent will be given to the gentleman 
to give an explanation of the bill. 

Mr. DAWES. I think the House will un- 
derstand the bill better by hearing it read. 
The bare reading of the bill will make it per- 
fectly plain. 

The bill was read as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That from and after the 30th day of June, 1871, 
all estimates and communications asking for appro- 
priations for any branch of the Government shall 

e submitted to Congress through the Secretary of 
the ‘Treasury. $ 

SEC. 2. And be it further enacted, That the said 
Secretary shall cause to be prepared biank forms for 
estimates, so arranged as to exhibitin a uniform, sim- 
ple, and comprehensive manner the general object 
for which the appropriation is asked; the specific 
objects of expenditure in detail; the total amount 
required under each general head, after deducting 
the balance which it is estimated will be on hand at 
the commencement of the fiscal year for which the 
submitted estimates areintended; the date of act or 
resolution authorizing, or of the treaty stipulating, 
for the expenditure, with references to the volume, 
page, and section or article of the statutes where the 
same may be found; and the amount appropriated 
forthe preceding year: Provided, Thatwhere an item 
of expenditure is only authorized by reason of an ap- 
propriation having been previously made therefor, 
inlieu of the date thereof, the word “appropriated” 
shail be inserted. | g 

Suc. 3, And be it further enacted, That the said Sec- 
retary shall furnish, by the lst of September in each 
year, copics of such blank forms for estimates to 
the various Departments, offices, or bureaus whose 
necessities or duties require them to make estimates 
for appropriations, accompanying the same with such 
instructions as to the mannor in which they should be 
made as he may deem proper; and the-said blanks 
shall be filled up and returned to him by the lst day 
of October following, and may be accompanied by 
such statements, exhibits, or other information, in 
addition to that required by this act, as may be 
deemed useful to the proper understanding of the 
same, butit shall bo optional with him whether such 
additionsshall be published, ashereinafter provided. 

Sec. 4. And be it further enacted, That on the re- 
turn of said estimates the Secretary shall have them 
classified, arranged, and published in quarto form, 
and there shall bo printed and bound, in addition 
to the usual number for the use of Congress, three 
hundred copies for the use of tho Secretary. And 
the conies for the use of Congress shall be delivered 
to the Secretary of the Senate and Clerk of the House 
in timo for distributicn at the commencement of each 
segsion. 

Sec. 5. And be it further enacted, That whenever an 
estimate shall be submitted for any new specific 
expenditure for a light-house, custom—house, post 
office, fort, river, harbor, or other public work or 
improvement, every such estimate shall be accom- 
panied by a detailed estimate of the cost of the whole 
work, and all subsequent estimates for any such work 
shall show the original estimated costand the whole 
amount previously appropriated. And where asub- 
sequent estimate shall ask for an appropriation be- 
yond the originally estimated cost the reason for the 
excess and the anticipated amount thereof shall be 
fully stated. 

Src. 6, And be it further enacted, That whenever 
the estimates vary from the amounts appropriated 
for the preceding fiscal year, either in the details or 
tho aggregate, they shall be accompanied by concise 
notes, pointing out and explaining the differences; 
and where such explanations are more elaborate than 
would be convenient for insertion in their proper 
placo in the body of the work, they may be revised 
and condensed, or printed in an appendix, with 
proper references to them. 

Sec. 7. And be i further enacted, That estimates for 
contingent, incidental, or miscellaneous expenses 
shall in no case include salaries or compensation of 
any kind whatever; but where the number of em- 


|i ployés specifically authorized by law shall prove 


inadequate, such additional number as may be re- 
quired shall be estimated for in the general estimate 
for salaries in the bureau or office requiring the addi- 
tional number. And allsuch estimates shali be indi- 
cated by inserting the word “‘submitted”’ in lieu of 
the date of the authorizing act hereinbefore required 
to begiyen, 

SEC: S. And be it further enacted, That the Secretary 
shall include in said estimate astatewent of all per- 
manent appropriations, both specific and indefinite, 
made by acts passed, at any former session of Con- 
gress under which it is believed any expenditures 
will bemade during the year for which the estimates 


areintended, giving the same details as are required 
in the case of other estimates. 

Sec. 9. And be tt further enacted, That the Secre- 
tary shall add to the estimates a statement showing 
the unexpended balance of each appropriation at 
the commencement. of the fiscal year in which the 
estimates are made, the amounts appropriated for 
that year, the amounts available for the service of the 
year, the amounts expended during the first quar- 
ter, the estimated amounts required for the remain- 
ing three quarters of the year, and the amounis 
which may be applied to the service of the year for 
which the estimates are submitted. 

Suc. 10. And be it further enacted, That the Seere- 
tary shall designatethe title by which all appropria- 
tions shall be known; and such title, so designated, 
shall be the title under which estimates and expend~ 
itures shall thereafter be made. All appropriations 
for any building, fort, light-house, or other public 
work or improvement, whether for the original con- 
struction or for alterations, improvements, repairs 
or grounds, shall be estimated for and expende 
under a general head applicable to the whole work; 
and there shall be but one appropriation account 
kept for cach general object or particular building, 
fort, light-house, or other public work or improve- 
ment. And for the information of those concerned 
the Secretary may print such number of the appro- 
priation acts, and in such form, as he may deem 
necessary. , 

nC. l1. And be it further enacted, That in caso 
any appropriation shall be made by Congress with- 
outhaying been submitted in the estimates of the 
said Secretary, no money shall be drawn from the 
Treasury thereon until a certified copy of the act 
making the appropriation shall have been sent to 
him, and he shall have indorsed thereon the title by 
which the said appropriation shall be known; and 
all titles of appropriations shall convey a clear and 
concise idea of the general object for which the ap- 
propriations were made, and any further estimates 
or appropriations for the same general object shall 
be made and disbursed under the title thus estab- 
ished. 

SEC, 12. And be it further enacted, That whenever 
Congress shall pass any relief act or resolution, pay- 
ment under which is directed to be made out of any 
money in the Treasury not otherwise appropriated, 
payment shall be made out of a general indefinite 
appropriation for “payments under relief acts,” 
and a detailed statement of the payments under this 
account for the preceding year, with references 
to the acts and resolutions, by date, volume, page, 
and chapter or number, shall be published in the 
appendix to the estimates, 

Suc. 18. And be it further enacted, That whenever, 
in the settlement of a disbursing officer’s account, it 
is found that he has drawn money from one appro- 
priation and disbursed it on account of expenses 
properly chargeable to another, the accounting offi- 
cers shall credit and charge the amount in the offi- 
cer’s account under the correct appropriations, and 
transfer the same to a general account with tho 
proper department, to be known as the “transfer 
account,” which account shall be closed monthly by 
warrant and counter-warrant, so far as thesame can 
bedone under existing and available appropriations. 
Said transfer shall include all vouchers presented, 
whether they are allowed or suspended, and shall be 
made in such manner ag to debit the officer under 
the appropriations out of which the vouchers, when 
perfected, will be allowed. But nothing herein con- 
tained shall be construed to authorize any transfer 
of appropriations or the advance of money from one 
appropriation for disbursement on account of ex- 
penses properly chargeable to another; and all such 
transfers and advances are hereby prohibited: Pro- 
vided, That the Secretary of the Navy, may make 
advances to paymasters on foreign stations or on a 
cruisefrom the appropriation for *‘ pay of the Navy,”’ 
to be used for general disbursement on account of 
expenses; but in every such case the paymasters 
shall make monthly returns of their disbursements 
out of the money thus advanced, to the Fourth Aud- 
itor, in such form as he shall prescribe, showing the 
proper appropriations to which the same should be 
charged; and upon such returns the Auditor shall 
make the transfer hereinbefore required. A stato- 
ment of the unclosed balances in said transfer ac- 
counts, at the close of each fiscal year, shall be 
printed in the appendix to the estimates. 

Sec. 14. And be it further enacted, That for the pur- 
pose of settling the accounts of the Treasurer of the 

nited States, there shall be an appropriation ac- 
count on the proper books of the Treasury Depart- 
ment, to be known as the “ unavailable balances’? 
account, from and to which all unavailable balances 
shall be transferred by warrant based upon the proper 
settlement of the Auditor, confirmed by the Comp- 
troller. And all such transfers heretofore made, 
other than by warrant, including theamounts depos- 
ited with the States, shall be examined, stated, and 
transferred as herein directed. 

SEC. 15. And be it further enacted, That when money 
standing to the credit of the disbursing officers shall 
be repaid into the Treasury as “outstanding liabil- 
ities,” under the provisions of the act of May 2, 1866, 
itshall be covered and credited upon the books of 
the office in which the officer was charged when the 
advance was made to him; and the Register of the 
Treasury shall furnish.to the Second, Third, and 
Fourth Auditors a transcript of all amounts hereto- 
fore covered into the Treasury ag repayments 0 
amounts standing to the credit of disbursing oflicers 
who are charged on their books, respectively; and 
hereafter each of said Auditors shall keep an “ out- 
standing liabilities” account on the hooks of their 
respective offices, in the manner prescribed in the act 
hereinbefore referred to, ` 
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Suc. 16. And be it further enacted, That in order 
to enable the Secretary of the Treasury to keep an 
accurate account of the several loans of the United 
States, there shall be kept on the books of the De- 
partment an appropriation account, to be known as 
the “premium and discount account,” which shall 
be charged with the discount and credited with the 
premium hereafter accruing on loans in conformity 
to law ; and all loans which have heretofore been sold 
atadiscount shall be credited with the amount there- 
of, and the amount thus credited shall be charged 
to the account herein authorized. 

Sec. 17. And be it further enacted, That in all cases 
where money has been crroneously covered into the 
Treasury of the United States, the Secretary of the 
‘Treasury shall have authority, by warrant and 
counter-warrant, to correct said erroneous entry, 
charging the amount to a general account, to be 
known as“ transfer of moneys erroneously covered.” 
But. nothing herein contained shall be construed to 

` authorize the payment from the Treasury of any 
moneys thus erroneously covered, without specific 
authority of law. | 

Sec. 18. And be it further enacted, That all proceeds 
of sales of old material, condemned stores, supplies, 
or ather public property of any kind, shall hereafter 
be deposited and covered into the Treasury as mis- 
cellancous receipts on account of “ proceeds of Gov- 
ernment property,” and shall not be withdrawn or 
applied except in consequence of a subsequent ap- 
propriation made by law; and a detailed statement 
of all such proceeds of sales shall be included in the 
appendix to the book of estimates, But this section 
shall not be held to repeal the existing authority of 
law in relation to marine hospitals, revenue-cutters, 
the clothing fund of the Navy, or the sale of com- 
misgary stores to officers of the Army. And it shall 
be the duty of the Register of the Treasury to fur- 
nish to the proper accounting officers copies of all. 
warrants covering such proceeds, where the same 

. may be necessary in the settlement of accounts in 
their respective offices. 


Mr. MAYNARD. Might not this bill be 
construed to authorize,the Secretary of the 
Treasury to revise, alter, and modify the esti- 
mates submitted by other Departments ? 

Mr. DAWES. Not at all. He is only to 
furnish blanks in conformity with this statute 
to all the Departments. 

Mr. MAYNARD. I see what the scope of 
the gentleman’s bill is, and it meets my hearty 
concurrence. But it occurred to me from the 
reading that it might be interpreted that the 
Secretary of the Treasury should revise and 
alter the estimates of other Departments. 

Mr. DAWES. Not at all. 

Mr. MAYNARD. Has the gentleman any 
objection to a proviso excluding that interpret- 
ation? 

Mr. DAWES. I do not think the bill open 
to any such construction, and I dislike very 
much to mar it. 

Mr. MAYNARD. If the gentleman will 
hear the proviso I have prepared read, and 
then will state that it is unnecessary, its terms 
being already covered by the bill, I will not 
press it. 

Mr. DAWES. Iwill hear the amendment. 

Mr. MAYNARD. My amendmentis to add 

* to the fourth section of the bill the following: 

Provided, That nothing herein shall authorize the 
Secretary of the Treasury to alter or in anywise 
change the sums estimated and submitted by either 
of the other Departments. 

Mr. DAWES. I will say to the gentleman 
from Tennessee that there is nothing in the 
pill that would justify any such attempt on the 
part of the Secretary of the Treasury ; noth- 
ing at all. If there were, nobody would have 
been found quicker than the late Commitlee 
on Appropriations to cut it out, but a careful 
examination of the bill will satisfy my friend 
that the amendment is unnecessary. 

Mr. MAYNARD. In that case I will not 
insist on my amendment. 

Mr. DAWES. I desire to have printed in 
the Globe a fuller explanation of this bill. 

No objection was made. The paper is as 


follows: 
= Treasury DEPARTMENT, 
Wasurnaton, D. C., February 3, 1871. 

Sır: Referring to the bill in relation to estimates 
of appropriations and appropriation accounts, which 
Thad the honor to submit to your committee some 
time ago, and which you desire me to, explain some- 
what at length, I would say the provision in section 
one, requiring that all communications asking ap- 
propriations be submitted through the Seeretary of 
the Treasury, is important in order that the book of 
estimates may be submitted to Congress promptly, 
uniformly, and intelligently. For anumberofyears 
this has been the practice, and is necessarily required 
by the provision of law which makes it the duty of 


the Secretary of the Treasury to cause these esti- 
mates to be printed and submitted, 

It might be that there is some objection to the use 
of the word‘ all” in this section, which, if omitted, 
might permit the estimates for deficiencies and addi- 
tional estimates to be submitted by the Department 
proper after the regular book of estimates has been 
sentin. But, aside from the mere requisite of uni- 
formity and promptness in the book of estimates, it 
is still more desirable that this provision of law 
should be on thestatute-books; because the Secretary 
of the Treasury having the entire management of 
the finances, and being required to make provision 
and report concerning them, it is impossible for him 
to obtain accurate and reliable information concern- 
ing the needs of the other Departments unless their 
estimates are submitted through him. This practice 
has always obtained, and it has been found to work 
admirably. A provision of law requiring it merely 

uts upon the statute-books a rule of practice of the 

ixecutive Departments. 

Section two: The preparation of blank forms for 
estimates was adopted two years ago, and hasbeen in 
use since that time, It has been found to work ad- 
mirably, accomplishing the intention of making the 
estimates uniform, simple, and comprehensive, The 
information directed to be given in this section is 
tho same as was published in the last book of esti- 
mates. It is desirable to have this part of the esti- 
mates onlycontain such information as can be easily 
put into the compass of a book of the size we are 
compelled to print; and any more information de- 
sired in relation to appropriations, a further exam- 
ination of the bill will indicate I have directed to be 
put into the appendix. 

Of course the book of estimates, as long as the 
editorship remains in me, will be published with an 
elaborate index, the same as it has been for the last 
two years, and L think there will be no difficulty in 
referring to any statement which is directed to be 
published in the appendix if this index is kept up. 

The object of furnishing the blank estimates, as 
explained in the preceding requirements, that, the 
same shall be filled by the Ist day of October, is to 
enable their classification, arrangement, and pub- 
lication within the time now required bylaw. The 
provision for the accompaniment of these with state- 
ments, exhibits, or other information is desirable; 
for, in many instances, it will enable the bureau sub- 
mitting estimates for extraordinary expenditures to 
set forth, in a concise form in an appendix, plans, 
details, and cogent reasons for the allowance of the 
estimates they may submit. — K 

The provision that the publication of these addi- 
tions shall be optional with the Sccretary of the 
Treasury is desirable, from the fact thatit will enable 
him to prevent very frequently useless and unneces- 
sary printing, which would make the book of esti- 
mates an exceedingly voluminous document, Of 
course, in the editing of such a book it requires judg- 
ment to know what should be inserted and what 
should not; and it is always necessary that some 


discretion in that regard should be lodged in good | 


hands. 

Section four: This section, which provides for the 
classification, arrangement, and publication, is the 
same as is now on the statute-hooks, with the single 
exception thatit is to be made in quarto form. This 
form is the same as the Appendix to, the Congres- 
sional Globe, and is much more satisfactory as a 
form in which to publish a book consisting mainly 
of tabular statements, besides saving very much in 
page space and bulk of material. The last_book 
contained three hundred pages, which, if it had been 
printed in quarto form, would have saved one hun- 
dred and twenty pages of the book of its present 
size. 

Section five: It is hardly necessary to explain the 
necessities for detailed estimates of the cost of the 
whole work in the case of light-houses and other 
public improvements, nor of the necessity for the 
statement of what the original estimated cost was. 
This is already a provision of law, limited, however, 
to public buildings, and remaining a dead letter on 
the statute-books by reason of an implied repeal 
passed in 1853. The original does not cover so much 
ground, and is not so effective, for the reason that it 
lodges in no onesingle person’s hands the authority 
to require this information. . . 

Seciion six: This section is merely a continuation 
of the explanations required, authorizing the pub- 
lication of these explanations in an appendix where 
they shall prove to be too elaborate. woe 

Section seven, providing for estimates for contin- 
gent; incidental,or miscellaneous expenses, including 
salaries or compensation, and providing forsubmit- 
ting estimates for additional employés, is a provision 
of jaw ina form which will carry out the intention 
of Congress in several previous enactments, but 
which were written and passed in such a shape as to 
render their terms almost nugatory. The provision 
that these additional employés shall be indicated by 
the word “submitted” again merely puts upon the 
statute-books what is now being done in the daily 
practice of the Department. ; 

Section eight requires the Secretary to submit a 
statement of permanent appropriations the same as 
is now foundin the book of estimates, and which was 
made up for the first time when 1 took charge of the 
book of estimatestwo yearsago. This is a very de- 
sirable statement and is made in such a form as to 
enable Congress at a glance to judge exactly how 
these permanent appropriations are being used, 

Section nine, in relation to unexpended balances, 
differs somewhat from the unexpended balance law 
as it now stands on the statute-book, for the reason 
thatit not only gives the unexpended balance on 
the 30th Jane, but also the expenditures for the first 
quarter of the fiscal year, thus bringing the inform- 


| authorizing 


ation to Congress up to a period three months latér 
than the law at present requires, and giving ‘ail 
the information that the law, as it now stands, ‘does 
require. The only omitted item in this section is 
that which relates to the surplus fund; and, as the 
law now stands, this statement of the surplus fund 
is made a separate document. Se 
Section ten provides for the manner in which ap- 
propriations shall be designated, and involves the 
very important matter of securing the information 
Congress should have in relation to appropriations, 
and which has never been rendered, aoe, 
T explained to the committee the fact that-very 
frequently two estimates would be submitted for the 
same general object, in separate places and under $ 
separate titles, which were in fact for the same gen- `i 
eral purpose; and that the estimatesubmitteđ inthis 
form was with the view of obtaining more money for 
the same general purpose. To illustrate: last year 


| it might be that the Treasury Department submitted 


an estimate for a public building, calling it a custom- 
house; the next year the estimate would be submit- 
ted asfor a post office and court-house; the next year 
as a continuation of work on the custom-house; the 
next year for the purchase of additional ground for 
the post office and court-house; and soon. each year 
varying the language, so as to confuse the accounts 
and render their identification improbable, if not 
impossible. By this means Congress would be de- 
ceived as to the actual amount appropriated, and 
would be induced to vote a much larger sum. for 
the completion of this building than it originally 
intended. |, å : 

A provision is inserted for the printing of the 

‘appropriation acts in proper form, This may not 
be necessary, as the general authority to print such 
documents as may be necessary already exists; but 
Ldeem it desirable to put it in this form, from the 
fact that, asthe law now stands, and as the business 
is now done, it has not been the custom to put the 
appropriations in such a shape as to convey clearly 
to all the accounting officers ofthe Government and 
the officers interested in disbursements just exactly 
what purposes the appropriation under their control 
can be used for. i 

Section eleven merely continues the provisions of 
the preceding one, with relation to a certain special 
class of appropriations, and places in the hands of 
the Secretary of the Treasury that authority which 
he already has by common consent in regard to 
them, It also contains a provision as to what the 
titles of appropriations shall be, and requires that 
when additional estimates are submitted for the gen- 
eral object covered by a proceeding appropriation 
the same title shall be used, thus requiring its iden- 
tification with the appropriation previously made, 

Section twelve: The custom heretofore has been. 
to pay all relief acts under a special head applicable 
to the single act only, This I have always deemed 
unwise, for the reason that it is impossible to assem- 
ble together these several acts and make an accurate 
statement of the payments under them during any 
preceding year. Ihave added a provision requiring 
a detailed statement of these payments to be in- 
serted in the appendix to the book of estimates. 
This L have deemed necessary because from this 
time on the labor of the Committee of Claims ana 
of the Appropriations Committee in relation to spe- 
cial relief acts will be greatly increased, and it is 
desirable to show to each of these committees ex- 
actly how much it has cost during the preceding 
rear to carry into effect the laws which they have 
reported for private or generalreliof. Mostof these 
rejief acts are necessarily indefinite as to amount; 
but, even where the amounts are not indefinite, it 
is a very desirable thing to have the details and 
proper references in such a shape as to enable the 
committee to easily examine how far the Executive 
Departments have gone under the authorities con- 
ferred by them. , : 

Section thirteen isone of the most important in the 
entire bill. Lheprincipleslaid down in the preceding 
ones might possibly becarricd out without legislation, 
although the difficulty in the way would bevery great. 
But in this section I have desired to put upon the 
statutes a rule of accounting whereby it is possible 
to save to the United States Government millions 
of dollars annually by the prompt settlement of 
accounts. g 

To make a thorough and elaborate explanation of 
this section would require more time than I have at 
my command at present, or than you could spare 
me; so that I will only say, in general, in relation, 
to it, that I have tried the experiment as far as L 
could under the general authority of law now on the 
statute-books, and have found the operations to be 
in every way satisfactory. In the simple matter of 
clerical labor by this process of simplifying accounts 
J can preventin the next ten years the increase of 
the clerical force of the Department engaged in the 
business of settling accounts by at leastone hundred 
clerks. The section is made general in its applica- 
tion, with one proviso, rendered, necessary by the 
peculiar character of the service in the Navy. ` But 
this exception is prevented from being objectionable 
by the requirement inserted of a monthly return to 
the proper Auditor; and, to secure an accurate 
showing of the transactions under this provision, L 
have added a requirement for a statement of the 
unclesed balances in the accounts at the close of 
each fiscal year, to be submitted to Congress. 

Section fourteen: There is no provision of law 

ing the accounts of the Treasurer’s office to 
be properly settled by warrant wherever the account 
involves the question of unavailable balances. This 
settlementis now made by a simple certificate of the 
Comptroller and entered upon the records of the 


Register’s office without appearing in the general 
accounts of the Department. Ido not think this a 
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wise or proper provision of law. The section I have 
‘here drafted requires that all of these peculiar 

accounts shall pass through the form of settlement 
usual in all cases other than unavailable balances, 
and makes it possible to keep an accurate record in 
the proper books of all the transactions which affect 
the cash of the Government. y ; 

I deem this section of the utmost importance; for 
while we have no evidence that any wrong use has 
been made of the practice which heretofore ob- 
tained, L am-well assured that without the present 
section of law it is possible to very greatly com- 
plicate the accounts, and render it impossible to ever 
obtain an accurate statement of the Government 
finances, . 3 

Section fiftocn isintended merely to modify a former 
provision of law passed at the instance of the Treas- 
urer of the United States,and for the better settlement 
of his accounts; which, as it noy stands on the 
statute books, has created very great confusion, and 
very materially increased the labor of the Depart- 
ment without rendering the business as secure as it 
should be, It is necessary mainly because the sys- 
tem of business in the Department is not uniform, 

- and the law was drafted without a thorough under- 
standing of the several modes of business in uso. I 
anticipate a very great relief in the various audit- 
ing offices by the process here provided for, and at 
the same time a much greater degree of security to 
the Government from unjust and improper claims on 
account of business which should have been closed 

years ago. j 

Section sixteen grants authority to the Secretary 
of the Treasury that will enable him to accurately 
state the accounts of the Treasury Department in 
relation to itsloans. It is absolutely necessary that 
some such law as this be passed. I have had a corps 
of clerks for the last two years engaged in settling 
the loan accounts of the Government; and because 
of no law authorizing the charges herein provided 
for I have been unable to make the receipts and ex- 
penditures of the Government tell the truth. There 
is nothing in this section which authorizes expend- 
iture of moncy, nor is there in any provision. in this 
bill; it is entirely for the parpose of enabling the 
accounts of the Department to be properly kept. , 

Section seventeen: The provisions of this section 
are intended to cover a principle somewhat analo- 

ous to that explained in the preeeding paragraph, 

ut relating to some other order of accounts. ‘ 

I have thought it wise to insert a provision in this 
section prohibiting on erroncous construction of it; 
not because I think an erroneous construction is 
possible, but that I deem every safeguard necessary 
to prevent crroneous aud unwise construction of law, 
especially in relation to so peculiar a business as the 
repayment of moneys erroncously covered. 

Section eighteen: The object of this section is to 
prevent the repayment, to the credit of appropria- 
tions, of the proceeds of old material and the sales of 
public property, which has been the practice for many 

oars, I would suggest the amendment ofthis section 

y theinsertion of the word “subsequent” before the 
word * appropriation” in line six, and the introduc- 
tion of the clause requiring a report of all such pro- 
ceeds to bo made to Congress. The exception in favor 
of marine hospitals, revenue-cutters, clothing of the 
Navy, and commissary stores of the Army are ne- 
cessary by reason of the peculiar character of these 
several funds. ‘The marine hospitals aro supposed 
to be self-sustaining, and the Government stands in 
the relation of a trustee to this fund. The revenue 
outters are built under a gencral authority of law 
which allowed the substitution of improved vessels 
for the old and wortbless oncs. The clothing fund 
of ihe Navy is self-sustaining, and thesules of cloth- 
ing to seamen and others are mado at the actual cost 
of the articles, and, by the law which authorizes 
the refunding of this to the clothing account, ib is 
never oither increased or diminished, ‘The sale of 
commissary stores to officers of the Army usually 
occurs at remote posts and in small quantities, so 
that the expense of transportation and deposit of 
the money in the forin required by this section would 
cost more than the money thus deposited would 
amount to, ‘The provision for sending copies of the 
Warrants to the proper accounting oflicers is a pro- 
visiou required by the division of business in the 
Department. , 

Generally, in relation to this bill, I would remark 
that I am fully convinced of its entire desirability. 

have very carefully studied all of its provisions. 

As it now stands it is the work of nearly four years’ 

careful examination of the various systems of busi- 

ness in use inthis Department. In preparing it I 

havo tried to take into consideration every provis- 

iou for the proper and faithful execution of the will 
of Congress. It has been written less from the ex- 
ecative stand-point than from the legislative; for, in 
preparing it and in studying the questions involved, 
have tried to place myself in the position of a 
member of Congress anxious to sce the business of 
the Government done in a systematic, methodical, 
straightforward,and honest way. I feel convinced 
that the bill, if passed in the form in which I have 
submitted it, will give entire satisfaction to Con- 
gress and will much reduce the expenses that may 
be hereafter necessary in properly conducting our 
business as woll as add still more to the checks 
against misappropriation of publie moneys, 

I would add, however, that unless this bill ean be 
passed in the form in which I have submitted it, I 
do not think it would be wise to pass it at all; be- 
cause it is possible so to complicate legislation as to 
render its effect nugatory, and to make the simplest 
provision a loophole through which improper prac- 
tices are possible. 


In the limits of a letter itis impossible for me to | 


give you all the points in favor ofthe measure. I 


have endeavored to concisely state the principal 
ones. If you desire any- farther information, and 
will send for me, I will verbally answer any question 
you may desire to. put; and I think one or two per- 
sonal interviews will greatly help you to a thorough 
and proper understanding of all the questions 
involved in the bill. > 

have the honor to be, with great respect, your 


ient 
obedient servant, J, UW. SAVILLE. 
Hon.. Janus B. Brox, M.-C. 


Mr, HOLMAN. TJ ask that the seventeenth 
section of the bill be again read. 

The Clerk read the seventeenth section. 

Mr. DAWES. I will state to the gentle- 
man from Indiana that the whole purpose of 
that is to make an account by itself on the 
books .of all erroneous coverings into the 
Treasury, so that it shall be by itself, where 
everybody can see the whole of it, and the 


‘proviso at the end of it protects every such 


entry and takes authority away from the Sec- 
retary of adjusting or settling them. 

Mr, COX. I beg to say to the gentleman 
from Massachusets that there are some things 
that Ilike to commend in his conduct, and this 
is one of them. Weknow very well that at the 
last session the gentleman and the House had 
difficulty, owing to the jumble of the estimates 
from the Départments, and especially from the 
Navy Department, and if I recollect aright 
my friend from Massachusetts found an error 
of $31,000,000 in the estimates of that Depart- 
ment alone. I therefore hail any reform that 
will give us an intelligent view of the estimates 
of the Departments. 

When we called the attention of the gentle- 
man from Massachusetts to the fact that the 
expenditures were not economical, I remember 
his happy retort when he said it was all owing 
to the estimates of the Departments, and 1 
think he is entitled to credit for a reformation 
of the Departments, and for some systematic 
mode by which we shall know how we are to 
vote on the estimates made by the various 
Departments of the Government. specially 
would I ask members upon this side of the 
House to vote for this measure, because in one 
regard it is of great value. It tells us, or it 
seeks to tell us, as to the property sold. My 
friend from Massachusetts [Mr. Dawes] bows 
assent to that. It was needed heretofore, it is 
more needed now. We do not know what the 
net results of the various sales of the property 
that came to us from the war have been, and 
this provides in one section for that very thing. 
I therefore favor the bill. I see no appropri- 
ation in it, $ 

Mr. DAWES, There is nota dollar of appro- 
priation in it. 

Mr. COX. I see in it ùo effort at any insid- 
ious legislation. It is a very important bill. 
It might be considered more at length in this 
House ; but after the judgment that has been 
expressed by gentlemen on this side of the 
House and upon the other, I shall give my 
hearty concurrence to the measure. 

Mr. DAWES. I hope the bill will pass. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed, 


Mr. DAWES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. . 

The latter motion was agreed to, 


LAND GRANTS TO RAILROADS. 
Mr. TOWNSEND, of Pennsylvania, by 


unanimous consent, submitted the following 
resolution; which was read, considered, and 
adopted: 

Resolved, That the Secretary of the Interior be 
requested to furnish to this House, at the opening 
of the session in December next, a map showing the 
names and the routes of the several railroads in the 
United States to which grants of publie lands have 
at any time been made by Congress, and by lines 


rawn on each side thereof showing the limits of | 


said grants, and also the indemnity limits, 
with a statemeut of the amountof jand supposed to 
be granted to such roads, and the amount already 
certified to each or patented to each, and an estimate 
of the whole remaining amount of public land yet 


together Í 


remaining undisposed of by the Government of the 
United States. 


REFUNDING OF MONEYS. 


Mr. DU BOSE, by unanimous consent, in- 
troduced a bill (H. R. No. 179) for the refund- 
ing of certain moneys covered into the Treas- 
ury; which was read a first and second time, 
ordered to be printed, and to be referred tothe 
Committee on the Judiciary when appointed. 


PRACTICE IN THE COURTS. 


Mr. LAMISON, by unanimous consent, 
introduced a bill (H. R. No. 180) to prevent 
certain officers of the United States and Ter- 
ritories from practicing as attorneys or solicit- 
ors in the Supreme, circuit, and district courts 
of the United States in certain cases; which 
was read a first and second time, ordered to 
be printed, and to be referred to the Commit- 
tee on the Judiciary when appointed. 


MISSISSIPPI AND GULF SHIP-CANAL, 


Mr. SYPHER, by unanimous consent, sub- 
mitted the following resolution: 


Resolved, That the Secretary of War be, and is 
hereby, requested to cause an examination and sur- 
vey, with plans and estimates of cost, to be made by 
an Officer of engineers for a ship-canal to connect 
the Mississippi river with the Gulf of Mexico or the 
navigable waters thereof, of suitable location and 
dimensions for military, naval, and commercial pur- 
poses, and that he report upon the feasibility of the 
same to the House of Representatives. 


Mr. RANDALL. Does that involve an 
appropriation? 

The SPEAKER, The Chair is not advised. 

The resolution was adopted. 


CLAIMS OF SOUTHERN LOYALISTS. 


Mr. MOORE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 


Itesolved, That leave be granted to claimants to 
withdraw from the files of the House their papers 
and evidence in claims for supplies furnished to or 
taken by military authority for the use of the Army 
in States in rebellion, including the use and loss of 
vessels or boats whilc in the military service of the 
United Siates, for the purpose of adjudication before 
the commissioners of claims, under the provisions of 
the act approved March 3, 1871. 


INDEXING CLAIMS FOR PENSIONS. 


Mr. PETERS. Task unanimous consent to 
submit a resolution, which is in substance the 
one I offered the other day, modified so as to 
obviate the objection made to it then by the 
gentleman from Massachusetts, [Mr. Dawes. ] 
The resolution is as follows: 


Resolved, That the clerk of the Committee on 
Invalid Pensions of the Forty-First Congress be 
employed during the present session and until the 
committes be appointed, to examine and brief the 
evidence in the claims for pensions now on the files 
of the House, and paid at the same rate as during 
the last session of Congress. 


Mr. MAYNARD. I object. 
DELINQUENT COLLECTORS. 


Mr. MORGAN. I ask unanimous consent 
to submit the following preamble and resolu- 
tion for consideration at this time: 


Whereas on the 13th of December, 1870, the House 
of Representatives of the Forty-First Congress of 
the United States, during its third session, did unani- 
mously adopt the following resolution: 

* Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish this House a 
statement of the balances due from collectors of 
internal revenue who are not now in office, aad the 
total amount of the balances so due as they appear 
on the books of the accounting officers of his De- 
partment on the 30th day of June, 1870; that he fur- 
ther inform this House what amount of said balances 
have been paid, and in detail, by whom, since the 2a 
Gay of May, 1870; the names of the collectors who 
have been sued on their bonds since their removal 
from office, with the cause of removal in each Case; 
by what President said collectors were appointed, 
and by what President they were removed.” 

And whereas the Secretary of the Treasury bas not 
replied to said resolution: Therefore, 

Se itresolved, That the Secretary of the Treasury 
be, and heis hereby, directed to furnish this House & 
statement of the balances due from collectors of in- 
ternalrevenue who are not now in ollice, and the total 
amount of the balances so due as they. appear on the 
books of the accounting odicers of his Department 
on the 30th day of Jurie, 1870; that he further inform 
this House what amount of said balances have been 
paid, and by whom, since the 2d day of May, 1870; 
the names of the collectors who have been sued on 
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their bonds since their removal from office, with the 
cause of removal in each case: by what President 
said collectors were appointed, and by what Presi- 
dent they were removed. 


Mr, BUTLER, of Massachusetts, and Mr. 
BINGHAM objected. 

POST KOUTES. 

Mr. MARSHALL. Iask unanimous con- 
gent to introduce and have passed at the pres- 
ent time a bill establishing certain post routes, 
and containing no other legislation. . 

There being no objection, 

Mr. MARSHALL introduced a bill (H. R. 
No. 181) to establish new post routes; which 
was read a first and second time, and ordered 
to be engrossed for a third reading. Being 
engrossed, it was accordingly read the third 
time, and passed. 

REVISED STATUTES. 


Mr. POLAND. I ask unanimous consent 
to introduce a joint resolution to authorize the 
commissioners to revise the statutes to print 
their reports. 

The joint resolution, which was read, pro- | 
vides that the proviso in the act of March 3, 
1871, directing that no printing shall be here- | 
after executed except on written order, under 
the direction of heads of Departments or by 
the two Houses of Congress, as authorized by 
law, shall not be construed to affect the print- 
ing required: by. the commissioners to revise 
the statutes in the execution. cf their duties ; 
but their reports, indexes, and other papers 
immediately incidental to their work may be 
printed upon the written order of the commis- 
sioner by whom the same may have been pre- 
pared ; nor shall said proviso be construed to 
prevent members of either House of Congress 
trom having such printing done at the Govern- 
ment Printing Office as was previously author- 
ized by law. -> 

Mr. RANDALL. TI object. 

Mr. POLAND. I presume the gentleman 
objects to the last clause of the resolution, 
which I will agree to strike out. 

Mr, RANDALL. I would like to ask the 
gentleman whether he will not make this res- 
olution applicable to the final report of the 
commissioners ; and in this connection ĮI would 
like to inquire whether these commissioners 
may be expected to make their final report 
within any reasonable time, or will they keep 
on drawing their salaries ad infinitum ? 

Mr. POLAND. Iam very glad to answer | 
the gentleman. The present commissioners 
have been only recently appointed ; and since | 
the last appointment the work has been pros- 
ecuted with the greatest vigor, and a large part 
of it is now ready to be printed. The statute 
under which they were appointed provides that 
their work, as fast as it is completed, shall be 
printed, to be presented to Congress. 

Mr. RANDALL. Would it not be better to 
wait til they finish their labors? 

Mr. POLAND. ‘The statute under which | 
they were appointed requires that they shall 
have their reports printed as fastas any portion 
of the work may be completed, so that it may 
be submitted to Congress. 

Mr. RANDALL:  Lwithdraw my objection. į 

Mr, POLAND. I modify the joint resolu- | 
tion by striking out the last clause. 

There being no objection, the joint resolu- 
tion (H. R. No. 29) was introduced, and read 
a first and second time. 

Mr. NIBLACK. i would like to say one | 
word on this subject. I think that no one in 
this House appreciates the importance of hav- 
ing a thorough revision of our statutes more 
than I do. {tis a subject to which my atten- 
tion has been directed for many years. But 
confess that I have almost lost any hope I 


i 


report of this commission in regard to the 
revision of the laws? 

Mr. POLAND. I have had occasion to ac- 
knowledge a great many times that our first, 


attempt to securea revision of the laws proved | 


to be a failure. 

Mr. NIBLACK. A very bad failure, too. 

Mr. POLAND. In the last Congress we 
revived the commission, and some new men 
were appointed, who, I am happy to say, 
have been pushing the work with the utmost 
vigor; aud my belief is that the whole thing 
will be completed within a short time, and 
that we shall have a thorough revision of the 
statutes submitted for our consideration during 
this Congress. 

Mr. NIBLACK. Does not the law require 


|| us to act upon the report of these commission- 


ers before the statutes in their condensed or 
revised form become a part of the laws? 

Mr. POLAND. Certainly; and it requires 
that the reports of these commissioners shall 
be printed and presented to Congress for its 


action. 

Mr. NIBLACK. The fear I have is that 
we shall never get Congress to take time 
enough to look into such matters and act upon 
the report of these commissioners, even if they 
make one which is satisfactory. 

Mr. POLAND. Congress certainly never 
will look at the report if it be not printed. 

Mr. NIBLACK. Í am disposed to con- 
sider the whole thing a mere matter of form, 
making easy places for certain gentlemen 
learned in the law. 

Mr. POLAND. If we are not willing to 
make provision for printing the reports, the 
work may as well stop. 

Mr. NIBLACK. I doubt very much whether 
it ig not money thrown away. 

Mr. MAYNARD. Can the gentleman from 
Vermont inform this House how compendious 
or voluminous this work will probably be? 

Mr. POLAND. The probability is, I think, 
that it will be all compressed into two vol- 
umes, except some treaties and. private acts, 
which will form another volume. The general 
laws of the country will be embraced in two 
volumes. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

STAMPS. 


Mr. KELLEY. I ask unanimous consent 
to introduce a bill which has the approval of 
the Treasury Department, touching the collec: 
tion of revenue by stamps. 

Mr. WOOD. We all have business to trans- 
act, and let us have the regular order. Priority 
should not be given to any man in this House. 


SOUTIL CAROLINA CONTESTED-ELECTION CASE. 

Mr. McORARY, from the Committee of 
Blections, reported back the following res- 
olution; which was read, considered, and 
agreed to: 


Mr. McORARY. Mr. Speaker, I desire to 
say in reference to the resolution just adopted, 
and a number of others of like character, that 
the Committee of Elections has required a 
showing in every case before grauting the 
extension of time under the statute. 

GEORGIA CONTRSTED-ELECTION CASE. 

Mr. McCRARY, from the same committee, 
also reported the following resolution ; which 
was read, considered, and agreed to: 


NORTIL CAROLINA CONTESTHED-ELECTION GASH; 


after the service thereof. 

The amendment was to add the following: 

. And the time for taking testimony under the law. 
is extended sixty days from the date of the service of 
the answer to said amended notice. 

The amendment was agreed to; and the res- 
olution, ag amended, was adopted. 

ARKANSAS CONTESTED-ELECTION CASE. 

Mr. MeCRARY, by unanimous. consent, 
also presented the response of Hon. John, 
Edwards to the memorial of Hon, THOMAS 
Bores, contestant for a seat in the Forty- 
Second Congress from the third congressional 
district of Arkansas; which was referred to 
the Committee of Elections, and ordered to be 
printed. 

CONTEST OF SPINK VS. ARMSTRONG. 


Mr. MeCRARY also, by unanimous con- 
sent, submitted the following resolution; which 
was read, and referred to the Committee of 
Elections : 

Resolved, Nhat the time for taking testimony in 
the contest of &. L. Spink vs, M. K. Armstrong be 
oxtended sixty days. 


CONTESTED ELECTION—-MAXWELL VS. HOOPER, 


Mr. POLAND. I offer the following reso- 
lution from the Committee of Elections: 

Resolved, That the time allowed by law for taking 
testimony in contested-clection cases, is hereby ex- 
tended for sixty days in the case of Maxwell vs 
Hooper, from the Territory of Utah. : 

I wish to say, in reference to this, that the 
committee found that this extension should. 
be granted for two reasons. In the frst place, 
it ig requested by Mr. HOOPER, who was the’ 
Delegate during the last Congress, and. whose. 
duties detained him here. In the next place, 
all the time has been occupied by the contest: 
ant in taking testimony. 

Mr. STOUGHTON. 
amendment. 

Mr. POLAND. Lhave looked at the amend- 
ment which the gentleman proposes to offer. 
It refers to a matter which is already before 
the Committee of Elections, and we will re- 
port a separate resolution embracing this if 
the committee think it ought to be adopted: 
I decline to admit the gentleman’s amend- 
ment. , 

The resolution was agreed to. - 


CONTESTED ELECTION——TIFT Vs. WHITHLEY. 


Mr. KERR. I offer the following preamble 
and resolution from the Committee of Elec- 
tions with a recommendation of the commit- 
tee that they be adopted: 


Whereas the documents and other papers in the 
contested-clection case of Tift vs. Whiteley, from the 
second congressional district of Georgia, in. the 
Forty-First Congress, relate also to the election for 
the Forty-Second Congress from the same district: 
Therefore, 

Resolved, That all such documents and papers as 
are printed in the House miscellaneous document 
No. 68, parts one, two, and three, of the third ses- 
sion of the Forty-First Congress, be referred to the 
Committee of élections for use in the case now 
pending in this House between the same parties as 


I desire to cffer an 


| far as the same are applicabic and pertinent to the 


pending contest. 
The preamble and resolution were agreed to, 
fon) 


CONTESTED ELEGLION-—-ROGERS Vs. SNYDER. 


may have entertnined that Congress would take | Resolved, That in the contested-election, case of |! 
up and consider any report which any commis- || Isham S. Tannin vs. Dudley M. DuBose, from the || Mr. KERR. If offer also the following res: 
sionmay make. My present objectis toinquire | fifth district of Georgia, testin onn Toa be taken || lation from the Gommittee of Elections: 

of the gentlemem from Vermont [ Mr. PoranD] į ery tday RA nesti a ee ee ce 
whetber there is any reason to hope that we i| conducted in veeardanee With the statute in sned 
shall ever geb,fny action by Congress upon the | 


° 
poe 
w 


Resolved, That in the case of the contested elec 
ti Wf Rogers v3. Snyder, from the second eougres- 


j sional. distrigi ef Avkanses, the tue within which 


cases provided. 
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testimony may be taken shall be continued in favor 

` of both parties for the period of sixty days from and 
attor the expiration of the time allowed to them by 
law. 


The resolution was agreed to. 
CONTESTED ELECTYON—-NORRIS VS. HANDLEY. 


“Mr. UPSON.: I offer the following resolu- 


tion from the Committee of Elections: 


Resolved, That the time for taking testimony in 
the contested-election case of Norris ve. Handley, 
third congressional district State of Alabama, be 
extended for sixty days from the 15th instant. 


The resolution was agreed to. 
REVENUE REFORM, 
Mr. COX. I offer the following resolution 
for consideration at this time: 


Resolved, First. That ceonomy requires that the 


annual taxation should not exceed $250,000.000 in- 


cluding $125,000,000 for interest and $25,000,000 prin- 
cipal of the public debt. 

Second, That the tariffshould be so reformed as to 
be a tax for revenue only, and not for tho protection 
of class interests at the gencral expense. 

Third, That in case this session adjourns without 
the appointment of the Ways and Means Committee 
a special committee of soven be appointed to con- 
sider and report upon the reform of the revenue, 
and also report such bill or bills as will embody a 
revenue tariff without discriminating in favor of 
particular interests; andin case said Committee of 

Ways and Means be appointed at this session, that 
then'said Committee of Ways and Means shall per- 
form the duties required by this resolution, 

Mr. KELLEY. I object. 
Mr. COX. I move to suspend the rules and 

pass the resolution. š 

The SPEAKER, That cannot be done, 
except on Monday. 

_ Mr. COX. Task, then, to have the resolu- 
tion printed, that it may be in the hands of 
members on Monday. 

_ There was no objection; and it was so 
ordered. 


REMOVAL OF DISABILITIES, 


The House resumed, as the regular order of 
business, the consideration of the bill (H. R. 
No, 6) for the removal of all legal and political 
disabilities imposed by the third section of 
the fourteenth article of amendments to the 
Constitution of the United States, the pending 
question being on Mr. Becx’s motion to recon- 
sider the vote by which the bill was referred 
to the Committce on the Judiciary. 

Mr. BECK. I desire to know what time I 
have remaining of my hour, so as to know how 
to distribute it among gentlemen who desire 
to be heard. ` 

The SPEAKER. The gentleman has forty- 
fiye minutes remaining. 

Mr. BECK. I had agreed to yield fifteen 
minutes to the gentleman from Massachusetts, 
(Mr. Burien; ] but before doing so, I desire 
to yield to the gentleman from Vermont, [Mr. 
Po.ayv,] who has requested to be allowed to 
offer an amendment. * 

Mr. POLAND. I offer as an amendment 
the following proviso, to be added to the bill: 

Provided, That this act shall not apply to or in 
any way affect or remove the disability of any person 
included in either of the following classes: 

rst. Members ofthe Congress ofthe United States 
who withdrew therefrom and aided the rebellion. 

Second, Officers of the Army or Navy of the Uni- 
ted States, above the age of twenty-one years, who 
loftsaid Army or Navy and aided the rebellion. 

Third. Members of State conventions which 
adopted. pretended ordinances of secession, who 
voted for the adoption of such ordinances. 

Mi. BECK. Does the gentleman desire any 
time in which to advocate his amendment? 

Mr, POLAND. Not at present. 

Mr. BECK. I desire to say to the House 
that after as full consultation as I could ob- 
tain with gentlemen on the other side I became 
thoroughly convinced that the bill as proposed 
by me to remove the disabilities of all men 
would not probably obtain a two-thirds vote 
in this House ; but that with the amendment of 
the gentleman from Vermont, [Mr. Powand, 
who, I. know, has offered it in no spirit un- 
friendly-to the general object of the bill, mak- 
ing it correspond substantially with the bill 
which has been introduced into the Senate, it 
would, perhaps, obtain the requisite vote. 


After conferring with a large number of 
gentlemen on my ownside, and especially with 
gentiemen from the South, who are most largely 
interested in this matter, I have determined to 
accept the amendment as the only chance for 
anything to be accomplished, so that it shall 
be considered as a part of the bill, believing 
with Mr. Burke, a much wiser man than my- 
self, that “it is the best rule to make the most 
of the actual situation, and never refuse to do, 
a proper thing because there is something else 
more proper which I am not able to do.’ So 
believing, and driven to that necessity, I have 
accepted the amendment without any appre- 
hension that my motives or object will be mis- 
understood, and I notify the House that at the 
close of the hour I shall only reserve time 
enough to call the previous question, and then 
test the sense of the House on the bill as it 
now stands, 

Mr. STEVENSON. I desire to ask the gen- 
tleman a question, Is the House to understand 
that the gentleman will refuse to yield to further 
amendments ? ` 

Mr. BECK. Ibelieve I may as well say 
yes, because the amendments which I under- 
stand that several gentlemen desire to offer 
are of a character that can be passed by a bare 
majority of the House. The bill which the 
gentleman from Massachusetts [Mr. Burien] 
desired to offer the other day was one of that 
character, and the bill which the gentleman 
from Ohio [Mr. Srevenson] has spoken to me 
about is of that character also. I do not be- 
lieve it is proper legislation to tack on by way 
of amendment a bill which a majority of the 
House can pass to a bill thatrequires two thirds 
of the House to pass. This bill removing dis- 
abilities is of that character, and it ought not 
to be and cannot properly be incumbered by 
other legislation of a different character. For 
that reason I shall decline to yield for further 
amendment, 

Mr. STEVENSON. Will the gentleman 
allow me to correct an error in his statement 
in regard to my proposition ? 

Mr. BECK. ‘hat was the way in which I 
understood it, 

Mr. STEVENSON. It is simply a proviso 
by which I propose that this measure, for which 
I will vote with that proviso, shall not take 


effect in any late slave State until the President 
shall be satisfied that peace and order have 
been restored in such State. We certainly 
should have peace and order before we grant 
amnesty. 

Mr. BECK. Ido not want the gentleman 
to fly off the handle. 

Mr. STEVENSON. But I want to fly on 
to the handle and work with the gentleman. 

Mr. BECK. I now yield fifteen minutes to 
the oe from Massachusetts, [Mr. Bur- 
LER, 

Mr. BUTLER, of Massachusetts. As there 
are other gentlemen, Mr. Speaker, on the floor 
that this bill affects personally, I yield to the 
gentleman from South Carolina on my right 
[Mr. Evurorr] my fifteen minutes. 

Mr. ELLIOTT. Mr. Speaker, the House 
now has under consideration a bill of vast im- 
poriance to the people of the section that I 
have the honor in part to represent. Itisa 
proposition to remove the political disabilities 
of persons lately engaged in rebellion against 
the sovereignty of the Government of the Uni- 
ted States. I believe, sir, that I have been 
noted in the State from which I come as one 
entertaining liberal views upon this very ques- 
tion; but, sir, at a time like this, when I turn 
my eyes to the South and see the loyal men 
of that section of the country suffering at the 
hands of the very men whom it is proposed to- 
day by this Forty-Second Congress of the Uni- 
ted States to relieve of their political disabili- 
ties, Imust hereand now enter my solemn pro- 
test against any such proposition. 

Sir, it is nothing. but an attempt to pay a 
premium for disloyalty and treason at the ex- 


i pense of loyalty. Tam not surprised that the 


gentleman from Kentucky should introduce 
such a proposition here. It was due to the 
class of men that it is proposed to relieve that 
such a proposition should come from the gen- 
tleman from Kentucky and gentlemen upon 
that side of the House. I can appreciate the 
feeling of sympathy that the gentleman from 
Kentucky entertains for these men in the South 
who are to-day prohibited from holding Fed- 
eraloffices. They are his allies. They are his 
compafriots. They are to-day disfranchised 
simply because they rushed madly into rebel- 
lion against this, the best Government that 
exists under heaven, at their owniristance, with 
the advice, and with the consent of such gen- 
tlemen as the gentleman from Kentucky. Bui 
when I hear gentlemen like the gentleman from 
Illinois, [Mr. Faryswortn,] who spoke upon 
this question on Friday last, advance views 
and opinions such as that gentleman then 
advanced I must be allowed to express my 
surprise, ay, sir, my regret, that at this time 
such words should fall from the lips of a man 
whom I have been taught long to regard as 
one of those who are unflinching in their 
devotion to the cause of liberty and the pres- 
ervation and maintenance of this great Gov- 
ernment. 

The gentleman from Illinois [Mr. Tarys- 
WORTH] took occasion, in his argument on 
Friday Jast, to compare the condition of the 
man who is to-day disfranchised and the man 
who is allowed to hold office in the South. 
He drew a parallel between the disfranchised 
old man and his servant, or slave, who to-day 
holds office or may do so. He tells you that 
you should take into consideration the condi- 
tion of this poor old man who, because he 
simply happened to join the rebellion after 
having taken an oath to support the Consti- 
tution of the Governmentof the United States, 
is prohibited from holding office, while his 
slave is allowed to hold office under the State 
and the United States governments. Ay, sir, 
the reason of this difference between the polit- 
ical status of-the two is simply this: that 
while this old man, with whom the gentleman 
from Illinois sympathizes in his heart, was 
rebellious against the Government which had 
fostered and sustained and protected. him, his 
slave was loyal to that Government, loyal to 
its Army, and loved its flag, which the man 
who had been reared under it, who had been 
fostered and protected by it, had learned only 
to despise. ‘Lhe difference is this: that while 
that ‘poor old man,” of whom the gentleman 
speaks so sympathizingly, would only curse 
the Government, would only ill-treat and mur- 
der its loyal adherents, the slave was the friend 
of that Government, and the protector and 
defender of those who were endeavoring to 
uphold it. ; 

In discussing this question, and as a reason 
why this bill should pass, the gentleman from 
Illinois [Mr. Farnswortn] stated that the 
removal of disabilities would do good, and - 
that to maintain those disabilities could effect 
no good purpose. Sir, I say that this removal 
would be injurious, not only to the loyal men 
of the South, but to the Government itself. To 
relieve those men of their disabilities at this 
time would be regarded by the loyal men of the 
South as an evidence of the weakness of this 
great Government, and of an intention on the 
part of this Congress to foster the men who 
to-day are outraging the good and loyal peo- 
ple of the South. It would be further taken as 
evidence of the fact that this Congress desires 
to hand over the loyal men of the South to the 
tender mercies of the rebels who to-day are 
murdering and scourging the loyal men of the 
southern States. 

The gentleman from Hlinois, in his argu- 
ment, was pleased to ask this question, which 
he proposed to answer himself: are these men 
who are disfranchised and prohibited from hold- 
ing offices the men who commit the murders 


and outrages of which complaint. is made? 


|| And his answer to that question was that they 
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are not. - But permit me to say to that gentle- 
man that those men are responsible for every 
murder, responsible for every species of out- 
rage that is committed in the South. They 
are men who, by their evil example, by their 
denunciations of Congress, by their abuse of 
the President of the United States, and of 
all connected with this Government, have 
encouraged, aided, and abetted the men who 
commit these deeds. They contribute to this 
state of things by their social influence, by their 
money and the money sent from the northern 
States—money furnished by Tammany Hall 
for the purpose of keeping up these outrages 
in order to insure a Democratic triumph in the 
South in 1872. 

And Lam here to-day to tell you, in the name 
of the loyal men of the South, that it is the 
fact that money is sent to the South by the 
Democratic party of the North to aid these 
men in keeping up this state of lawlessness 
for the purpose of overawing the loyal people 
there and preventing them from expressing 
their preferences at the ballot-box; that the 
number of arms shipped to the southern States, 
and which are brought there upon every New 
York steamer that arrives, is an evidence of 
the fact that these men who have the means, 
who have the influence, are responsible for 
these outrages, and not the poor, miserable 
tools who are their instruments in carrying 
them out. 

Lask this House, I ask gentlemen on this 
side especially, whether they are willing to join 
hands with those who propose to-day to relieve 
these men of their disabilities? Are they will- 
ing to tell the loyal men of the South, whose 
only offense is that they have been true to the 
Government, that they have sustained Con- 
gress in its just and lawfulacts, that they have 
maintained the authority of Congress ; are gen- 
tlemen willing to tell these loyal men that Con- 
gress is not disposed to protect them, but, on 
the contrary, is willing at their expense to pay 
a premium for disloyalty ? 

Sir, I speak not to-day in behalf of the col- 
ored loyalists of the South alone. I wish it to 
be distinctly understood that I represent here 
a constituency composed of men whose com- 
plexions are like those of gentlemen around 
me as well as men whose complexions are 
similar to my own. I representa constituency 
_as loyal as the constituency of any other gen- 
tleman upon this floor. ‘Those men appeal to 
you to-day to do justice to them. They ask 
you to protect them by legislation, instead of 
placing them under the heel of those men who 
have ruled in the South with an iron hand since 
the reconstruction acts were passed, Sir, I 
come here backed up by a majority as large 
probably as that of any gentleman on this floor; 
{ come here representing a Republican dis- 
trict; but unless this Congress will aid those 
loyal men of the South, unless, instead of pass- 
ing propositions of this kind, it will turn its 


attention, and that speedily, to the protection’ 


of property and life in the South, the Repub- 
lican party in this House cannot expect the 
support of those whom I represent. 

{Here the hammer fell.] 

Mr. BECK. I now yield five minutes to the 
gentleman from Alabama, [Mr. Bucrvey. ] 

Mr. BUCKLEY. Mr. Speaker, in a speech 
which I had the honor to make in this House 
on the 12th day of last March I took the posi- 
tion that no good could result from the con- 
tinuance of the disqualification of citizens of 
the southern States. I have seen no reason 
to change that opinion. On the 18th day of 
last June, when a proposition was made to 
suspend the rules to remove all political dis- 
abilities and dispense with the taking of test- 
oaths, I voted for that proposition, though 
only seven of my party voted with me. Last 
September, when the Republican party of my 
State met in convention to frame a platform 
and nominate its State officers, it adopted as 
a part of the platform a resolution which Task 
the Clerk to read. 


The Clerk read as follows: 


_ Resolved, That as the party of peace and of equal 
rights for all men, wefavor universal amnesty and 
the removal of all political disabilities ; and while 
yielding obedience to law and order ourselves, we 
demand from our opponents submission to law and 
the cessation of all intolerance, violence, and out- 
rage. i : 


Mr. BUCKLEY. Though I was nota mem- 
ber of the convention which adopted that plat- 


form—— A 
Mr. MAYNARD. I would like to ask the 


| gentleman a question in reference to the in- 


terpretation of the resolution which has just 
been read. Is not the demand which the res- 
olution makes for peaceful and law-abiding 
conduct on the part of political opponents 
intended asa condition-precedent to the re- 
moval of political disabilities? Does the gen- 
tleman believe his party intended to recom- 
mend that political disabilities should first be 
removed, and then their opponents be left to 
observe the law or not as they might please ? 

Mr. BUCKLEY. Mr. Speaker, the conven- 
tion which framed that resolution intended that 
those two propositions should be separate and 
distinct ; and [ so hold to-day. I shall there- 
fore vote for the proposition now introduced 
by the gentleman from Kentucky, [Mr. Becx;] 
and in so voting I do not propose to be placed 
in the position of ignoring the fact that there 
are murders, outrages, and other crimes com- 
mitted in the South. Unlike the gentleman 
from Ohio [Mr. Srevensoy] I intend to judge 
each proposition by itself. I vote for this 
measure because I believe it to be right. I 
believe it to be for the interest not only of the 
country but of the party with which I affiliate, 
that there should be a general removal of 
political disabilities. 

I will go as far as the gentleman from Ohio 
or any other gentleman on this floor in the 
effort to check murder and assassination in 
the South; but I do not wish either my polit- 
ical friends or my political opponents to under- 
stand that I desire to continue political disa- 
bilities as a punishment for murder or other 
crimes. Mr. Speaker, we never can put down 
violence and outrage in the South by the mere 
continuance of political disabilities. Those 
disabilities have been continued for four or 
five years; and if gentlemen propose to defer 
the general removal of such disabilities until 
peace and order shall be restored in the South 
the gentleman from Ohio and myself need not 
expect to see such a measure adopted while 
we continue to occupy seats on this floor. 

I am ready to go “as far as he who goes the 
farthest”’ in urging upon this Congress the duty 
of doing something before it adjourns to pro- 
tect property and life in the South; to secure 
the rights of the humblest citizen there, what- 
ever may be his race or color; to make citizens 
there as secure as they are beneath the very 
shadow of this Capitol. But, sir, I do not pro- 
pose to trast to the restraining influences of 
political disabilities to secure order and restore 
peace in the South. 

I shall vote for the pending proposition be- 
cause I feel that in doing so I shall act in bar- 
mony with the Republican party of my State, 
and shall be carrying out the instructions which 
were given to me by. the convention which 
nominated me for aseat in this House. Iwill 
add that I believe the country demands, and 
that we at the South have aright to demand, 
that this Congress shall do something to enforce 
the execution of law in the South. But that 
is a separate and distinet proposition. I shall 
support and urge such a proposition. I shall 
ask every member of this House to go with me 
in adopting, before this session closes, a meas- 
ure to secure peace and order in the South, if 
need be, by the strong arm of the Federal 
power. 

[Here the hammer fell. ] 

Mr. BECK. Mr. Speaker, I have been 
requested by several gentlemen to yield to 
them for five minutes, First, I will yield to 


| the gentlemen from Missouri [Mr. Bar] for 


five minutes, and next to the gentleman from 
Virginia, (Mr. Prarr. ] ae ee 

Mr. BLAIR, of Missouri. Mr. Speaker, 
these political disabilities, I understand, wete 
imposed. because that was believed to be essen- 
tial to the preservation of the Union. . In the 
rebellious States their officers were likewise: 
deprived of the privilege of holding. office 
under this Government, and I understand the. 
reason for that at the time was that. it was 
believed the influence of those men in exer-. 
cising office might be injurious to the perpetu- 
ation of this Union. If, therefore, there is 
now no longer any danger to the Union from 
those men there can be no longer any reason 
why the ballot should be withheld from them. 
Nor can there any longer be any reason why 
they should not hold office. They were looked 
upon as dangerous to the Government; and 
now, after the cause of that fear has passed 
away, there is no longer any reason to deprive 
them of these privileges. As long as there 
was a symptom or appearance of danger to the 
Union I rallied with the Republican party of 
the State, to the end that those men should 
not have the rights of which they have been 
deprived. ; 

I have stood by the Republican. party in all 
its movements to perpetuate and perfect the 
Union. I have stood by them in elevating 
the race which the gentleman from South 
Carolina [Mr. Eturorr] represents on this 
floor. I have stood by them as long as there 
was an effort onthe part of disloyal men to 
strike down and deprive that race of their lib- 
erties. I fought steadily with the party with 
which I was associated in defense of that race, 
To-day what do we see upon this floor? When 
the loyal people of the country, when the Re- 
publican party of the country, have elevated 
that race to the highest position known to the 
laws of the land, they come here by men of 
their color, upon the floor of this House, and 
ask ns still longer to degrade and humiliate the 
white people of this country, and that, too, 
without any cause; that, too, without any rea- 
son; that, too, without any good resulting 
from withholding the removal of these political 
disabilities. ih tie 

I would appeal to the Republicans of this 
House; I would appeal to the colored Hep: 
resentatives here to say why the withhold- 
ing of this measure to-day, refusing to remove 
these disabilities, will remedy the evil of which 
they speak in the southern States? They have 
been humiliated, they have been degraded there 
for years; but still murder, arson, and dis- 
loyalty of all kinds are running riot in. that 
country. It but satisfies me, as I have no 
doubt it will every gentleman in this House, 
that this is no remedy for wrongs existing in 
those States to-day; and if it is no remedy, if 
it does not prevent murders being committed, 
if it does not prevent depredations in the south- 
ern States, why should we longer withhold 
these rights? If gentlemen could show any 
good reason for it, if they could show that the 
withholding of these privileges to-day would 
stop the murders and. assassinations in the 
southern States, I would go with them against 
removing these political disabilities. But, sir, 
until that is done I think it is unjust to with- 
hold from them this measure of amnesty. 

Mr. DE LARGE. I desire to ask the gentle- 
man a question. I wish to vote with him, and 
therefore would like to be informed whether, 
after passing this bill for the relief of political 
disabilities, he will use his best endeavors with 
us to secure the passage immediately afterward 
of some measure for the protection of the loyal 
people of the South? La f 

Mr. BLAIR, of Missouri. I will.answer that 
by saying that I will conscientiously do every- 
thing which I can do under my oath to support 
the Constitution of the country, I would pass 
a law to hang every Ku Klux in the southern 
States, ‘That is what I would do; but when ib 
comes to a constitutional question I have my 
conscience and my judgment to consult. 
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` Mr. DE LARGE: I should like to have the 
gentleman give us a direct atiswer. íi 
© Mr: BLAIR, of Missouri I am willing to 


-give a direct answer. Iam willing to grant to 


the loyal people of the South, so far as I am 
eoneérned, every possible protection whichthey 
have the right to-ask. 


-o [Here the hammer fell.] 


i 


‘Mr BECK. -I now yield five minutes to the 
gentleman from Virginia, [Mr PLATT, ] 
“Mr. PLATT, In voting for the bill offered 
by the: gentleman from Kentucky [Mr. Becr] 
for the. removal of disabilities from those on 
whom they are yet imposed in the South, with 
the amendment offered by the gentleman from 
Vermont, [Mr. Ponanp,] I am only endeavor- 
ing to carry out. the principles which I have 
constantly advocated in Virginia since the 
formation there of the Republican party. F 
am:carrying out the instructions of the Repub: 
lican party of the State of Virginia. I am 
carrying out the instructions of the platform 
on which I was nominated. by a Republican 
constituency in that State.. Iam carrying out 
the wishes and feelings not only of tle white 
men whom I have the honor to represent, but 
also almost without exception those of every 
colored man who lives in the district I repre- 
sentin Virginia. 

And let me say, sir, to my friend from South 
Carolina [Mr. ELLIOTT] that I believe he will 
find there, as we have found in Virginia, that 
if he will adopt the same principles and the 
same platform there for his political party 
which we have adopted in my State he will 
find the same beneficial results flowing from 
that policy as we have experienced. 

. Let me call the attention of my friend from 
South Carolina to the position of matters in 
my district to-day.. I do not do this for the 
purpose of contrasting my district particularly 
with that.of any other gentleman, but for the 
purpose, of showing—and I have facts and 

gures to show for my statement and for my 
belicf—that the policy we advocate and have 
carried out will go farther to give loyal men and 
colored men all over the South all the rights 
and liberties guarantied to them than the policy 
which is advocated by the gentleman from South 
Carolina. I do not agree with the gentleman 
froni South Carolina in what he has said in 
regard to the character of the men who are 
affected by these disfranchisements. Lhe men 
who are laboring under disabilities in South 
Carolina may comprise the class the gentleman 
has: referred: to, but in Virginia they do not 
comprise that class. But!we have in every com- 
munity this class of cases: we have men who 
were loyal men all their lives. Most of them 
were adherents of the old Whig party; men 
who did all they could to keep the State from 
going into secession, and who foughtthat heresy 
up to the time the State was precipitated into 
war by the men who carried Virginia into rebel- 
lion, and who, I am thankful to be able to 
say, belonged almost without exception to 
the Democratic party. 

‘hose men fought secession almost to the 
last. moment, and after the State was precip- 
itated into secession they only yielded in part. 
Many of them. wére old men, who took no ac- 
live part orparticipation in the rebellion. Still 
they are unable to swear that they did not 
sympathize with those whotook-an active part. 
Perhaps they held some little office, or in other 
ways gave aid directly or indirectly to men 
who were in armed rebellion against the Gov- 
ernment of the United States. Now, these men 
are not disfranchised because of their partici- 
pation in rebellion against the Government. 
They are disfranchised not for any crime, 
but because they held office before the war, 
which was no crime, And alongside of these 
men will be found others who were original 
secessionists, who did all they possibly could 
to force Virginia into rebellion and afterward 
did all they-possibly could to destroy the Gov- 
ernment of the United States and make the 
rebellion: a success; and who to-day are as 


rebellious in their hearts as they were when 
the war was progressing. - Yet those men are 
not disfranchised. And why? Because they 
never held any office before the war. I say, 
therefore, that the disabilities imposed. by the 
fourteenth amendment are unjust in principle, 
because that amendment does not disfranchise 
a man for crime, but allows the man who com- 
mitted the crime to go without ‘any punish- 
ment, without any responsibility, and only says 
that where the man held an office before the 
war he shall be disfranchised. ; 

Now, sit, the Republican party in my dis- 
trict have for four years—-and that is the point 
to which I wish to call the attention of the 
gentleman from South Carolina—consistently 
advocated the removal of all political disabil- 
ities, and that the removal of political disabil- 
ities should go hand in hand with all the rights 
and privileges that ate conferred upon the col: 
ored people by the amendments to the Consti- 
tution of the United States. We say, in other 
words, to these gentlemen, “‘ Here are certain 
rights and privileges conferred by the Consti- 
tution of the United States, as amended, and 
by the Congress of the United States, through 
the Republican party ’’ 

{Here the hammer fell; ] 

Mr. PLATT. I ask the gentleman from 
Kentucky to allow me five minutes more. 

Mr. BECK. How much time have I left? 

The SPEAKER. The gentleman has twenty 
minutes. 

Mr, BECK. Iyield three minutes more to 
the gentleman. 

Mr. PLATT, We say to these gentlemen, 
“ There are certain rights and privileges which 
we claim for ourselves, and certain rights and 
privileges which we claim for every colored 
man in this State and country. These rights 
have been guarantied to them by the Consti- 
tution of the United States. We are going to 
have those rights if it takes the last drop of 
blood in our veing to secure them; we are 
going to have them if we have to fight four 
years more for them, as we have fought four 
years for them already. But when we demand 
these rights of ;you we demand nothing for 
ourselves that we are not willing to confer 
upon you ; we are willing to give to every man 
the same rights we ask for ourselves, provided 
he has not forfeited his rights by some viola- 
tion of the statute laws of the State or of the 
country in which he lives.” 

Now, I say that it is too late to attempt to 
punish men for what they did in the rebellion. 
That time has passed. It is too late to de- 
mand retribution or punishment for the past. 
If Congress intended to punish men for parti- 
cipation in the rebellion they should have done 
it at the time of the rebellion, or at the close 
of the rebellion. But they did not see fit to do 
it; and I say to-day thatit is too late to attempt 
to do it now, and that the true policy of the 
Republican party and of this Congress is to 
extend to all meni at the South all therights of 
citizenship, and to secure to all men at the 
South all the rights of citizenship, if it takes 
as large a force to do it as it took to put down 
the original rebellion. I will vote with the 
gentleman from South Carolina and other 
gentlemen on this side of the House, and I 
hope with many on the other side of the House, 
for such measures as shall give protection to life 
and property in the South and secure to every 
man the rights which the Constitution has 
guarantied to him. 

I hope that these two measures may go to- 
gether. And in answer to the question asked 
by the gentleman from South Carolina, [Mr. 
De Larex,] who stated his purpose to vote for 
the bill, I desire to say that while Lam in favor 
of the bill of the gentleman from Kentucky, 
[Mr. Bycx,] with the amendment of the gen- 
tleman from Vermont, [Mr. Poranp,] I will 
gladly, upon the: first opportunity, vote for 
any measure that may be brought up here to 
promote peace and. tranquillity inthe South 
and protect thé lives-of loyal man. 


Mr. SHANKS. Can the gentleman control 
the gentlemen upon the oiher side of the 
House upon that question? Can he control 
one single man of those with whom he is work- 
ing here to-day.:- The gentleman is standing 
here to-day and-speaking in favor of letting 
loose upon-those people their murderers, and 
is helping thé mien who help those murderers, 
and is not helping loyal men. 

Mr. PLATT, I do not stand here attempt- 
ing to.do any such thing. , 

Mr. SHANKS. You do it. That is the 
result of your work ; and those with whom 
you att now will abandon you in the bill to 
protect the southerii loyal people. 

Mr, PLATT. I claim the floor, and de- 
cline to be interrupted. Let me say to the 
gentleman from Indiana that I do not either 
advocate or vote for any such thing; but I do 
vote for what he does not vote for; to have 
tranquillity and peace in the South. i: 

Mr. SHANKS. There is not a soldier in 
the country in favor of this bill. 

Mr. PLATT. I served during the war as 
well as the gentleman did. I was a soldier, 
and did all I could to put down the rebellion, 
and I speak for a great many other men of 
the same kind. I vote to restore peacé and 
tranquillity to the South, while you, sir, vote 
to perpetuate hate, discord, and murder. 

{Here the hammer fell. ] 

Mr. BECK. I now yield five minutes to the 
gentleman from Vermont, [Mr. Poraxo. ] 

Mr. POLAND. Mr. Speaker, I did not in- 
tend or expect to say a word upon this subject. 
It has been largely, and, I think, sufficiently 
debated in several Congresses; but as I moved 
the amendment, I may be allowed to say a word 
or two in reference to it. I would myself be 
entirely willing to vote for the bill as it was 
offered by the gentleman from Kentucky. I 
do not vote to remove the disabilities of these 
men on account of any merit of theirs. They 
well enough deserve to labor under these dis- 
abilities, IfI could have had my way origin- 
ally, some of the leaders of this secession 
movement should have been punished to the 
very extremity of legal punishment. And, in 
my judgment, the great mistake that was made 
in this whole business was that some summary 
punishment was not inflicted upon them atthe 
very time they offended. 

Bat all. that has gone by. The questiot now 
is, What is best to be done for the peace of the 
country? As statesmen we are to look at 
things as they are. What is the best course 
to be taken in order to create and maintain 
peace and tranquillity in the country? I 
believe that all these disabilities and test: 
oaths and things of that sort are only causes 
of irritation ; they are mere blisters that only 
serve to irritate and annoy and to keep up 
these very disturbances of which we complain, 
Therefore, if I had my own way about it, if 
I could have the thing precisely as I would, I 
would vote for the naked bill as first presented. 
But I know something of the sentiment of the 
people of the North upon this subject; I be- 
lieve that I know it as well as most men who 
live in the North. And I know that among 
my constituents, and among the people of the 
North generally this idea still exists: that the 
leaders in this wicked rebellion ought to be 
punished in some way or other; and the only 
thing that is left isto keep these disabilities 
upon them. It is for that purpose. I have 
moved this amendment, because I know that 
nothing short of this will be satisfactory to oar 
people. They will not be content, they will 
not be satisfied, that Mr. Jefferson Davis and 
some of these other leading gentlemen of this 
secession and rebellious movement shall be 
relieved of tbeir disabilities.. And it is for 
that purpose I havo offered this amendment. 

As Í said in the outset, I do not believe that 
we are doing anybody any good by keeping up 
disabilities even to the extent proposed by my 
amendment. I believe they are hothing: but 
sources of irritation; they serve: tf keep these 
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gentlemen if a more important attitude than 
they would otherwise be able to maintain. 
There is no business into which a man can go 
in this country so profitable as that of martyr- 
dom, Ifa man can keep himself in that posi- 
tion, if he can only get himself looked upon as 
a martyr by somebody, he immediately enlists 
the sympathics of people about him ; and I 
believe it is very much so in~— 

Mr. MAYNARD. Does the gentleman think 
a man is a martyr who is not allowed to hold 
office in this country ? 

Mr. POLAND. That is so; I believe my 
friend will agree with me in that. [Laugh- 


ter. ] 

Mr. MAYNARD. Then we have a noble 
army of martyrs. 

Mr. POLAND. Itis certainly looked upon 
in that light; and I do not think these gentle- 
men in the South are at all peculiar in that 
respect. I think that is an idea as prevalent in 
the North as in the South; that this is a spe- 
cies of martyrdom. Ithink that idea attaches 
to all these men in the South who labor under 
these disabilities; that it adds to the import- 
ance of those men, thus exerting a baleful 
influence upon the South, and preventing our 
efforts to restore peace and harmony there. 
As I have already said, it is not a question of 
desert—not a question whether they deserve or 
not to labor under disabilities, But we have 
now come together with one common national 
family, and the question is how are we to live 
together in peace? My idea is that the sooner 
we can wipe out all these causes of irritation 
and discontent the sooner we shall have a sat- 
isfactory state of peace in the country. 

Mr. BECK. I believe I have now ten min- 
utes of my time remaining. 

The SPEAKER. The gentleman has fen 
minutes left of his hour. 

Mr, BECK. Iwill yield five minutes of my 
time to the gentleman from Massachusetts, 
[Mr. Hoar.]. | 

“Mr. HOAR. This question has been dis- 
cussed as if it were a question of punishment, 
or of continuing punishment, for the crime of 
rebellion. Universal amnesty, universal par- 
don, has already been established in regard to 
the late rebellion. What we have before us 
to-day is a question simply of proper qualifi- 
cations for office; nothing else. We permit 
no person under the age of twenty-one to hold 
office in this country; not that there are not 
many persons of twenty who are qualified, and 
many persons of thirty or fifty years that are 
not qualified to hold office, but because, as a 
rule, a person under twenty-one years of age 
does not possess the necessary maturity of 
intellectual powers to exercise the functions 
of public office in a manner conducive to the 
public interest. We do not permit a man under 
twenty-five years of age to be a Representa- 
tive; we do not permit a man under thirty 
years of age to be a Senator; we do not per: 
mit a man under thirty-five years of age, ora 
man of foreign birth to be President of the 
United States, because we cannot be assured 
that a person educated in attachment to a for- 
eign Government possesses the necessary devo- 
tion to our own which makes it safe as a rule 
to intrust him with the large administrative 
power of the President. 

So this constitutional provision declares that 
a person who has raised his hand against the 
flag, who has sought to destroy the Govern- 
ment, and committed perjury in the execution 
of that purpose, is not to be presumed to pos- 
sess the necessary attachment to this Govern- 
ment without a special examination into his 
case and a finding by two thirds of Congress 
that he has changed his mind, and that it is 
sate for the Government to intrust him with its 
administrative, or legislative, or judicial func- 
tions, ‘This is the theory upon which the con- 
stitutionial exclusion from office: proceeds; it 
does not rest upon the theory of punishment. 

Now, it is said that it is necéssary to adopt 
this bill for the pacification of the South: Bat; 


on the contrary, does not the experience of 
the past five years show that just as fast and 


just in proportion as we have relieved dis-. 


abilities, just so fast these outrages and mutT- 
ders of loyal citizens have increased ? In pro- 
portion ag you are lenient and generous are 
these men in the South cruel and murderous. 

It is said, too, that the disqualified persons 
at the South are not responsible for the out- 
rages of which we have all heard. Mr: Speaker, 
in the crime of murder every: citizen ho does 
not raise his voice or his band to prevent or 
arrest the murderer is an accomplice before 
or after the fact. I remember that when, years 
ago, a murder was committed in the town of 
Dedham, Massachusetts, Fisher Ames, the 
great orator of that community, said, ‘‘ Let 
no man sleep in Dedham while the murderer 
is at large.” ` 

Mr. FARNSWORTH. Will the gentleman 
allow me to ask him one question? 

Mr. HOAR. Ihave not the time: I prefer 
not to be interrupted. 

Mr. FARNSWORTH. My question simply 
is with reference to the matter of citizenship, 
whether if the gentleman himself were deciti- 
zenized he would regard himself as responsible 
in a matter of this kind? 

Mr. HOAR., Mr. Speaker, it will not be 
difficult for any southern man who has changed 
his mind to obtain a remission of his disabili- 
ties by a two-thirds vote of Congress. 

Mr. PLATT. Will the gentleman permit 
me to ask a single question? 

Mr. HOAR. I cannot yield. 

Mr. PLATT. I only want to say—— 

The SPEAKER. When a gentleman occu- 
pying the floor declines to be interrupted the 
Chair presumes that the gentleman seeking to 
interrupt him will take his seat. 

Mr. PLATT. I understood the gentleman 
to yield. 

Mr. HOAR. Mr. Speaker, it is said that 
these were misguided. men, having a divided 
loyalty; an allegiance to their State and also 
to their nation, who simply obeyed what they 
deemed to be their paramount duty to their 
State, But, sir, in point of fact a large num- 
ber of these persons whom it is sought to re- 
lieve were citizens of Kentucky, of Maryland, 
of Missouri, of Delaware—States that never 
went into the rebellion as States. When these 
men raised their hands against. the flag they 
did it simply because they hated the liberty 
of which it was the symbol. The Missourian, 
the Kentuckian, the Marylander, the Delawar- 
jan who committed both perjury and treason, 
did it from no State love, no State devotion, 
but because they hated and desired to destroy 
everything of which the national flag is the 
symbol. 

But, Mr. Speaker, Congress has not time to 
deal with this question to-day. While the 
plood of our brethren of the South cries to us 
from the ground, while your laws provide no 
adequate protection against murder, while the 
American citizen is not safein his home on 
American soil, Jet no other business be in order 
until we have devised a remedy. There is 
another sort of disability which needs first to be 
removed, the disability of Republican mem- 
pers onthis floor to visit their homes, the dis- 
ability of loyal men to dwell in peace under 
their own roof-tree. When these are removed 
it will be time to consider the question of arm- 
ing men who have raised theiz hand against the 
national life with the powers of that Govern- 
ment they have just sought to destroy. 

[Here the hammer fell.] ; 

Mr. BECK. I would be obliged to the Chair 
if he would notify me when I am within a min- 
ute of the expiration of my time, so that I 
may demand the previous question. And now, 
sir, L-only desire to say but a few words. 

Mr. SHELLABARGER. I appeal to the 
gentleman from Kentucky, and to his side of 
the House, that they will not eut olf this de- 
bate at the expiration of one more five-minutes 
speech, This is an important question, and 


| what we have already heard has only intensi- 
fied the interest felt in it; We should at least 
have an hour’s more time for debate. -? |.’ 
Mr. BECK. I will be obliged to call’ the 
previous question, because my hour will ex 
pire, and I cannot afford to let the opportunity 
slip from my hand to keep this question before 
the House, There will be an hour after the 
previous question has been seconded, and J 
can tell gentlemen that I will not take any 


of it. 

The SPEAKER. The Chair must ‘inform 
the gentleman from Kentucky that be will not 
be eutitled to an hour after the previous ques: 
tion has been moved, as that only applies to 
bills reported from committees. : 

Mr. BECK. I only say that I will not 
occupy any farther time. 

Mr. HOAR. Is it competent for the House 
now. to arrange this matter, so as to allow 
further debate? f 

Mr. BECK. I do not care to lose every 
moment of the five minutes I have left...) ~> 

The SPEAKER. The Chair will not deduct 
this from the gentleman’s time. a 

Mr. HOAR. — Is it competent for the House 
to extend this debate? 

Mr. RANDALL. We will allow the gen- 
tleman to print. [Laughter.] 

The SPEAKER. The House can do so by 
unanimous consent. 

Mr. STEVENSON. Irise toa parliament- 
ary inquiry. Is it not competent, by uhdni- 
mous consent, to allow farther time fordébate 
now before the previous question has been 


seconded? 
The SPEAKER. hatcanbe done only by 
unanimous consent, i 
Mr. STEVENSON. I hope some arrange- 
ment will be made to allow further time for 
debate—an hour, or half an hour at least. ` 
Mr. ELDRIDGE. I hope that unariimous 


consent will be given for further debate, with 
the agreement that the vote shall be taken thig 
afternoon before we adjourn. A 

The SPEAKER. In that case the gentle- 

man from Kentúcky would be recognized at 
the hour fixed for taking the vote without 
there being any call for the previous question. 
If the House permits the debate to rin gn, 
fixing the time at which the vote'is to be 
taken, the Chair would then give the floor to 
the gentleman froin Kentucky, no matter who 
might be occupying it. 
Mr. FARNSWORTH. If debate is to run 
on, let us limit it to ten-minutes speeches to 
each member, because some gentleman might 
take the floor and occupy it for an hour. 

Mr. MAYNARD. 1 suggest that we agree, 
by unanimous consent, the vote shall be taken 
at four o'clock this afternoon, and that from 
this time until then the speeches be limited to 
ten minutes. : i 

Mr. STEVENSON. The floor then tobe 
yielded to the gentleman from Kentucky to 
call the previous question. 

Mr. BECK. l have no objection to that 
arrangement if the previous question be first 
ordered. 

The SPEAKER. The proposition is that 
the vote shall be taken on the bill at that time. 

Mr. BUTLER, of Massachusetts. Taken 
on the bill. 

Mr. BECK. If the House sustain the de- 
mand for the previous question, and the 
final vote on the bill shail be taken at four 
o'clock, I am satisfied. ` 

The SPEAKER. As the bill now stands, 
the pending motion is to reconsider. The bill 
is not before the House, and in its presert 
state is not amendable. 

Mr. BUTLER, of Massachusetts. Allow me , 
to suggest that the vote on recotisideration be. 
taken at four o'clock, and that there be ten- 
minutes speeches until then: ; . 

Mr. BECK: I wisli it to be put in such con- 
dition as not to be opén to all sorts of amend- 
ments. J want it adopted as it is. 

Mr, MAYNARD, ‘The question now before 
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the House is the gentleman’s motion to recon- 
sider, and would it not be in order to move to 
lay that motion on the table? co 

: The SPEAKER, It would. Ifthe motion 
to reconsider. prevail, it will bring the. bill 
before the House to be acted on. 

Mr. ELDRIDGE. I suggest to the gentle- 
man from Kentucky to allow the debate to 
proceed, with the understanding that the bill 
‘shall be- considered to be before the House and 
the vote taken at four o'clock, the debate to 
be limited to ten minutes’ speeches. 

Mr- BECK. With the understanding that 
the. bill shall be voted on without amendment, 
L have no objections. 

Mr. STEVENSON, Ihave no objection to 
that if I be allowed to offer one amendment. 

Mr. BECK. That would open the door to 
everything, or else invidious distinctions would 
have to be made, 

The SPEAKER, The gentleman from Ken- 
tucky declines to allow further amendments to 
be offered. 

Mr. STEVENSON. Then I decline to con- 
sent to any arrangement as to extending the 
time for debate. 

The SPEAKER, Thegentleman from Ken- 
tucky [Mr. Brox] is entitled to five minutes. 

Mr. BECK. I do not desire to make a 
speech, but I know that there are gentlemen 
on the other side of the House who, perhaps, 
suppose that this bill has been brought for- 
ward with the view of aiding, in some way, the 
Democratic party. I desire to say to all such 
that Ihave no such object. I believe, what 
many gentlemen on the other side of the House 
believe, that the removal of disabilities would 
do more to restore harmony all over the south- 
ern States than any other thing that can be 
done. Ihave been on the Reconstruction Com- 
mittee for four years; and I know that very 
many gentlemen on the Republican side of the 
House have made pledges in regard to remov- 
ing. disabilities in particular cases which they 
have been unable to fulfill, the responsibility 
of which is on the other side, as we have always 
voted for all relief asked; and I know also 
that while men as deeply involved as any men 
could be in the war have been relieved, those 
who held petty offices, or are poor, modest, 
without influence and friends here, are still 
held under the ban of an odious proscription 
which ought to be removed—will be if this bill 
is allowed to pass. 

Mr. STEVENSON. If the gentleman will 
allow me to interrupt him, I desire to say that, 
at.the request of friends on this side, I have 
agreed to withdraw my proposition to amend 
as a condition of agreeing to the proposition 
in regard to debate. 

The SPEAKER, The Chair will then re- 
state the proposition of the gentleman from 
Tennessee, [Mr. Maynarp,] that debate be 
continued under the ten-minute rule until — 

Mr. SHANKS, TI renew the proposition to 
amend. 

: The SPEAKER. Does the gentleman ob- 
ject to the arrangement in regard to debate ? 

Mr.: SHANKS. Yes; unless the bill is 
open.to amendment. 

Mr. BECK. Iam glad the objection does 
not come from this side of the House. Weare 
willing to debate this measure for any length 
of time. I was about to say that, while I 
believed the removal of disabilities from all 
men would injure no one, I was willing, in 
order to secure the passage of the bill, to 
accept the amendment of the gentleman from 
Vermont [Mr. Potann] striking out, as it does, 
ail who left their seats to take part with the 
South, all who left the Army or Navy for that 
purpose, or who, being members of State con- 
ventions, voted for ordinances of secession, and 
relieving only the class of men not so obnox- 
jous as those, and who have not been relieved 
already, which I had hoped would meet with 
the hearty concurrence of gentlemen on all 
sides:of this House; but I see I am mistaken. 

Why, sir, gentlemen here sit quietly by, and 
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from day to day silently grant unanimous con- 
sent to removing the disabilities of individuals. 
That is an admission that the thing now pro- 
posed ought to be done, and that it should. be 
done in this way. Peddling out pardons, one, 
two, or three, or it may be ten or twenty, at a 
time, in the manner we have been doing it, is, 
as I have said before, unworthy of the Ameri- 
can. Congress, There is nothing to be made 
by withholding this concession. Even if you 
have the power, as the gentleman from Massa- 
chusetts [Mr. Hoar] has said, to withhold 
this, I ask, what do you make by it? Nota 
man who is under disability now, from having 
held any of those offices, has ever been proven 
or suspected to belong to any Ku Klux organ- 
ization. At the same time, by refusing them 
this justice, and putting them in opposition to 
you, as an oppressed and degraded class, not- 
withstanding their position and influence at 
home, you do all in your power to keep them 
from standing by the peace officers and aiding 
them in maintaining the laws. After they are 
treated as other citizens are they will be more 
prompt and feel under more obligations to be 
active and energetic in maintaining peace and 
order. p 

Permit me, rather than trouble you with my 
own views, again to refer to what Mr. Burke, 
speaking on a subject very analogous to this, 
conciliation with America, has said. I call 
the attention of gentlemen on both sides, es- 
pecially that of the two gentlemen from Mas- 
sachusetts, to his language, which I think will 
commend itself to the judgment of the House. 
He says: 

“I know many have been taught to think that 
moderation in a case like this is a sort of treason, 
and that all arguments for it are sufficiently an- 
swored by railing at rebels and rebellion, and by 
charging all the present or future miseries which we 
may sufter on the resistance of our brethren, But I 
would wish, then, in this grave matter, and if peace 
is not wholly removed from their hearts, to consider 
soriously that to criminate and recriminate never 
yet was the road to reconciliation in any difference 
among mon.” = * = *  “Tfmeasures of 
peace are necessary, they must begin somewhere, 
and a conciliatory temper must precede and prepare 
every plan of reconciliation. Nor do I conceive 
that we suffer anything by thus regulating our own 
minds. We are not disarmed by being disincum- 
bered of our passions. Declaiming on rebellion 
never added a bayonot or a charge of powder to 
your military forces but I am afraid it has been*the 
means of taking up many muskets against you.” 

I ask the gentleman from Massachusetts 
[Mr. Hoar] especially to take notice of that; 
he seems to need that advice. And I think 
the House will see the wisdom of the follow- 
ing passage, which I shall now read: 

“The question with me is not whether you have a 
right to render your people miserable, but whether 
it isnot your interest to make them happy. It is 
not what a lawyer tells me L may do, but what hu- 
manity, reason, andjustice tell me I ought to do. Is 
a politic act the worse for being a generous one? 
Is no conéession proper butthat which is made from 
your want of right to keep whatyou grant? Or does 
it lessen the grace or dignity of relaxing in the exer- 
cise of an odious claim because you have your evi- 
dence-room full of titles, and your magazines stuffed 
with arms to enforcethem? What signify all those 
titles and all those arms? Of what avail are they 
when the reason ofthe thing tells me that the asser- 
tion of my title is the loss of my suit, and that I 
could do nothing but wound myself by the use of my 
own weapons?” 

That is precisely what we ought to consider ; 
that is just what the Republican party is doing. 
You are injuring yourselves by giving men an 
excuse to oppose you all over the South I 
demand the previous question. 

Mr. FARNSWORTH. I rise to submit a 
proposition. 

Mr. STEVENSON. I object to further 
debate unless we can have it upon this side 
of the House. 

Mr. MAYNARD. Before the question is 
put upon seconding the previous question, I 
desire to know, if the previous question be 
seconded how soon will it exhaust itself? 

The SPEAKER. If the previous question 
be ordered upon the motion to reconsider, of 
course the voje must first. be had upon the 
motion to reconsider, andthe previous ques- 
tion will not exhaust itself until the vote upon 
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ordering the bill to be engrossed and read a 
third time. | : 

Mr. MAYNARD. And no further amend- 
ments can be offered? 

The SPEAKER. No further amendments 
can be offered. i 

Mr. FARNSWORTH. . I desire to make 
this proposition to the House: that the debate 


Į shall run along now on the motion to recon- 


sider. ` 

The SPEAKER. The first vote will beupon 
the motion to reconsider. Should the House 
vote to reconsider, the question then will be 
upon the motion to refer the bill. That mo- 
tion will have to be voted upon as if the pre- 
vious question be operating, the gentleman will 
not beallowed to withdraw it. If that motion 
shall be negatived, and the House refuse to 
refer the bill, they will be broughtimmediately 
to a vote upon ordering it to be engrossedand 
read a third time. 

Mr. DICKEY. Isitin order to move to lay 
the motion to reconsider on the table? 

The SPEAKER. It is in order pending the 
demand for the previous question. 

Mr. DICKEY. I make that motion, 

Mr. FARNSWORTH. The gentleman has 
not got the floor to make it. If Ican have an 
opportunity now to state my proposition it is 
thatthe debate shall be permitted to run until 
four o'clock, under the ten-minutes rule. 

Mr. DICKEY. Has the gentlemen from 
Illinois [Mr. Parxsworru] the floor for any 
proposition ? 

The SPEAKER. . The gentleman from Ken- 
tucky is the only gentleman at this moment 
entitled to the floor. The Chair is allowing 
this conversation to run on by general consent. 

Mr. BECK. I object to any motion of that 
sort. 


Mr. ELDRIDGE. Let us have the regular 


order. 

Mr. DICKEY. I move to lay the motion to 
reconsider on the table. ; 

Mr. BUFFINTON. I call for the yeas and 
nays on that motion. 

The yeas and nays were ordered.. ` 
_ The question was taken; and it was decided 
in the negative—yeas 85, nays 115, not voting 
23; as follows: : 


YEAS— Messrs. Ambler, Averill, Barber, Beatty, 
George M. Brooks, Buffinton, Burchard, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cobb, Co- 
burn, Conger, Cotton, Creely, Dawes, Dickey, Don- 
nan, Duell, Dannell, Eames, Elliott, Charles Foster, 
Frye, Garfield, Harmer, Havens, Hawley, Gerry W, 
Hazleton, John W. Hazleton, Hoar, Kelley, Killin- 
ger, Lamport, Lansing, Lowe, Lynch, Maynard, 
McCrary, McGrew, McJunkin, Merriam, Monroe, 
Leonard Myers, Orr, Packard, Packer, Palmer, Par- 
ker, Peck, Pendleton, Peters, Porter, Prindle, Rainey, 
Ellis H. Roberts, Rusk, Sawyer, Scofield, Seeley, Ses- 
sions, Shanks, Shellabarger, Shoemaker, H. Board- 
man Smith, John A, Smith, Sprague, Stevenson, 
Stoughton, Stowell, St. John, Taite, Washington 
Townsend, ‘Twichell, Tyner, Upson, Walden, Wal- 
dron, Wallace, Walls, Wheeler, Willard, Williams 
of Indiana, Jeremiah M. Wilson, and Jobn T. Wil- 
son—85, 

NAYS—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Bigby, Biggs, Bingham, Bird, James G. Blair, 
Braxton, Bright, James Brooks, Buckley, Caldwell, 
Campbell, Carroll, Gomingo, Cook, Cox, Crebs, 
Critcher, Crossland, Davis, De Large, Dox, DuBose, 
Duke, Eldridge, Ely, Farnsworth, Farwell, Finkein- 
burg, Forker, Henry D. Foster, Garrett, Getz, Gol- 
laday, Griffith, Haldeman, Hale, Halsey, Hamble- 
ton, Handley, Hanks, Harper, George B. Harris, 
John T. Harris, Hay, Hereford, Hill, Holman, Ken- 
dall, Kerr, King, Kinsella, Lamison, Leach, Lewis, 
Manson, Marshall, McClelland, McCormick, Me- 
Henry, McIntyre, McKinney, Merrick, Benjamin 
£. Meyers, Mitchell, Moore, Morey, Morgan, Mor- 

his, Niblack, Eli Perry, Platt, Poland, Potter, Price, 

andall, Read, Edward Y. Rice, John M. Rice, 
Ritchie, William R.. Roberts, Robinson, Rogers, 
Roosevelt, Sheldon, Shober, Slater, Slocum, Sloss, 
Worthington C, Smith, R. Milton Speer, Thomas J. 
Speer, Stevens, Storm, Sutherland, Swann, Terry, 
Thomas, Tuthill, Van Trump, Vaughan, Voorhees, 
Waddell, Wakeman, Warren, Wells,’ Whiteley, 
Whitthorne, Williams of New York, Wood, and 


oung—ilé. 

_ NOT VOTING—Messrs. Ames, Banks, Barry, Aus- 
tin Blair, Clarke, Darrall, Goodrich, Hays, Hooper, | 
Ketcham, McKee, McNeely, Mereur, Negley, Perce, 
Aaron F., Perry, Sherwood, Snyder, Sypher, Dwight 
Townsend, Turner, Washburn, and Winchester—23. 


So the House refused to.lay the motion to 
reconsider on the table, ; 


1871. 


THE CONGRESSIONAL GLOBE. 


107 


The question recurred upon the motion to. 


reconsider; and being put, the motion was 
agreed to. 

The question recurred upon the motion to 
refer the bill to the Committee on the Judiciary 
when appointed. 

Mr. BECK. I move the previous question. 

The SPEAKER. If the previous question 
shail be sustained, it will not exhaust itself 
until the engrossment and third reading of the 
bill. The Chair would suggest to the gentle- 
man from Kentucky [Mr. Beck] that, if he 
will withdraw the motion to refer, it will sim- 
plify the action of the House upon this subject. 

Mr. BECK. I withdraw the motion to refer, 
and call the previous question upon the engross- 
ment and third reading of the bill. 

Mr. MAYNARD. If desire to make a par- 

jiamentary inquiry. Should the House refuse 
to second the previous question, will this bill 
then be open to debate and amendment? 

The SPEAKER. It will. 

Mr. ELDRIDGE. Is the amendment pro- 
posed by the gentleman from Vermont [Mr. 
Po.anp | now a part of this bill? 

The SPEAKER. The Chair does not under- 
stand that any amendment to the bill has been 
adopted by the House. 

Mr. BECK. I accept it as a part of the bill. 

Mr. BOAR. T understand that unanimous 
consent wasigiven the other day to the gentle- 
man from Kentucky [Mr, Bucx] to introduce 
this billand have it referred. The bill having 
been introduced and referred by unanimous 
consent, I raise the point of order that the gen- 
tleman has no right, except by unanimous 
consent, to withdraw his motion to refer. 

The SPEAKER, The Chair overrules the 
point of order. 

Mr. BINGHAM. I desire to make a par- 
liamentary inquiry. Is the amendment offered 
by the honorable gentleman from Vermont 
[ Mr. Potanp] now pending as an amendment 
to this bill? 

Mr. BECK. Iam willing to accept it as a 
part of the bill. 

The SPEAKER. It is not competent for 
the gentleman to accept it asa part of the bill, 
but he can allow it to be offered so that the 
House can vote upon it. 

Mr. BECK. Iwill do so. 

Mr. DAWES. As this bill is one intro- 
duced by the gentleman himself, and not a bill 
reported from a committee, is it not competent 
for him to modify it before a vote is taken 


upon it? 

The SPEAKER. The Chair thinks not, and 
for this reason: the'bill was introduced, read 
a first and second time, and then ordered to 
be referred to the Committee on the Judiciary 
when appointed. ‘The motion was then made 
to reconsider the order of reference. Fhe 
House might be perfectly willing to reconsider 
the order in regard to that particular bill, but 
not be willing to do so if it was understood 
that the gentleman might modify it after it was 
brought back before the House. The propri- 
ety of the fact must be evident that the gentle- 
man must submit to the vote of the House any 
proposed modification of his bill. 

Mr. ELDRIDGE. Has the bill actually been 
referred to a committee before the motion to 
reconsider the reference has been decided or 
before the time has elapsed when the motion 
to reconsider could be made? 

The SPEAKER. That isnot the point. The 
gentleman parted with his possession of the 
Hill, What takes place afterward with the bill 
must be by a vote of the majority of the House. 
The gentleman has no right himself to modify 
the bill. 


Mr. BINGHAM. As I understand it, the 


motion now is for the previous question upon. 


the bill introduced by the gentleman from 
Kentucky [Mr. Beck] and the amendment 
thereto moved by the honorable gentleman 
from Vermont, [Mr. Pouanp. ] 

The SPEAKER. That is the motion now 
panding. 


The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 81, noes 73. 

Before the result of the vote was announced, 

Mr. STEVENSON called for tellers. 

Tellers were ordered; and Mr. Beck and 
Mr. Srevenson were appointed. 

The House again divided; and the tellers 
reported that there were—ayes one hundred 
and eight, noes not counted. 

So the previous question was seconded. 

The main question was then ordered, the 
first question being upon the amendment moved 
by Mr. POLAND. 

Mr. LYNCH. Upon that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 122, nays 58, 
not voting 43, as follows: 


YEAS—Messrs. Acker, Ambler, Archer, Barber, 
Beatty, Beck, Bigby, Bingham, Bird, Austin Blair, 
James G. Blair, George M. Brooks, James Brooks, 
Buckley, Buffinton, Burchard, Burdett, Roderick R. 
Butler, Caldwell, Campbell, Carroll, Comingo, Con- 
ger, Cook, Cotton, Cox, Crebs, Dox, Dunnell, Eames, 
Finkeinburg, Henry D. Foster, Frye, Garfield, Gar- 
rett, Griffith, Haldeman, Hale, Halsey, Hambleton, 
Harper, George D. ifarris, lay, Gerry W. Hazicton, 
Hill, Holman, Hooper, Kerr, Ketcham, Killinger, 
King, Kinsella, Leach, Lewis, Lowe, Lynch, Man- 
son, Maynard, McClelland, McCormick, McCrary, 
McHenry, McKinney, Benjamin F. Meyers, Mitch- 
ell, Monroe, Moore, Morey, Morgan, Leonard Myers, 
Packard, Packer, Palmer, Peck, Pendleton, Eli 
Perry, Peters, Platt, Poland, Prindle, Randall, Ed- 
ward Y. Rice, William R. Roberts, Rogers, Roosevelt, 
Rusk, Sawyer, Scofield, Seeley, Sheldon, Shober, 
Shoemaker, Slater, Slocum, H. Boardman Smith, 
John. A. Smith, Worthington C. Smith, R. Milton 
Speer, Thomas J. Speer, Sprague, Stevens, Storm, 
Stowell, St. John, Sypher, Thomas, Washington 
Townsend, Tuthill, Twichell, Tyner, Upson, Wad- 
deli, Wakeman, Walden, Waldron, Warren, Wells, 
Whiteley, Willard, Williams of Indiana, Williams 
of New York, and John T. Wilson—122. | ; 

NAYS—Messrs. Adams, Arthur, Averill, Biggs, 
Benjamin F. Butler, Coburn, Creely Crossland, 
Dawes, De Large, Dickey, Duell, Eldridge, Elliott, 
Farwell, Charles Foster, Getz, Golladay, Handley, 
Hanks, Harmer, Havens, Hawley, John W, Hazle- 
ton, Hereford, Hoar, Kelley, Kendall, Lansing, Me- 
Grew, McJunkin, Merriam, Merrick, Morphis, Orr, 
Parker, Perce, Porter, Price, Rainey, Read, John 

Rice, Ritchie, Ellis H. Roberts, Robinson, 
Sessions, Shanks, Shellabarger, Sloss, Stevenson, 


Stoughton, Swann, Taffe, Van Trump, Voorhees, 
Wallace, Walls, and Wheeler—58. 
NOL VOTING—Messrs. Ames, Banks, Barry, 


Braxton, Bright, Clarke, Cobb, Gritcher, Darrall, 
Davis, Donnan, DuBose, Duke, Ely, Farnsworth, 
Forker, Goodrich, John T. Harris, Hays, Lamison, 
Lamport, Marshall, MeIntyye, McKee, McNeely, 
Mercur, Negley, Niblack, Aaron F. Perry, Potter, 
Sherwood, Snyder, Sutherland, Terry, Dwight 
Townsend, Turner, Vaughan, Washburn, Whit- 
thorne, Jeremiah M. Wilson, Winchester, Wood, 
and Young—43. 


So the amendment was agreed to. 


During the roll call, 

Mr. GARRETT, having voted in the nega- 
tive, said: I change my vole from the negative 
to the affirmative, simply stating that while 
under the circumstances I am constrained to 
support this amendment, I am opposed to con- 
tinuing for one day longer the disabilities of 
any single man. 

‘The result of the vote was announced as 
above stated. 

The question recurred on ordering the bill, 
as amended, to be engrossed and read a third 


time. 

Mr. MAYNARD. On that question I call 
for the yeas and nays. . 

The yeas and nays were ordered. 

Mr. FARNSWORTH. I desire to make an 
inquiry of the Chair. Does this motion require 
for its adoption a two-thirds vote or a mere 
majority? 


i 


The SPEAKER. The adoption of this motion 


will not require two thirds. 

Mr, FARNSWORTH. Then, woald it not 
be better to take the yeas and nays on the pas- 
sage of the bill? 

Mr. MAYNARD. I withdraw the demand 
for the yeas and nays. 

The bill was ordered to be engrossed and 
read a third time. : 

The question being on the passage of the 
bill, 


nays. ' ; 
The yeas and nays were ordered. ; 
The question was taken; and there were—~ 
yeas 120, nays 82, not voting 21; as follows: 


YBAS—Messrs. Acker, Adams, Archer, “Arthur, 
Beck, Bigby, Biggs, Bingham, Bird, James Q. Blair; 
Braxton, Bright, James Brooks; Buckley, Burchard; 
Caldwell, Campbell, Carroll, Comingo, Cook, Cox, 
Orebs, Oriteher, Crossland, Davis, De Large, Dox, 
Du Bose, Duke, Eldridge, Ely, Farnsworth, Far- 
well, Finkelnburg, Forker, Henry D. Foster, Frye, 
Garrett, Getz, Golladay, Griffith, Haldeman, Hale, 
Halsey, Hambleton, Handley, Hanks, Harper,George 
E. Harris, John T. Harris, Hay, Hereford, Hill, Hol- 
man, Kendall, Kerr, King, Kinsella, Lamison,.- 
Leach, Lewis, Manson, Marshall. McClelland, Me- 
Cormick, McGrew, McHenry, Molntyre, McKinney, 
Merrick, Benjamin F. Meyers, Mitchell, Moore, - 
Morey, Morgan, Morphis, Niblack, Perce, Hh 
Perry, Platt, Poland, Potter, Price, Randall, Read, 
Edward Y. R n M. Rice, Ritchie, William 


Mr. MAYNARD. Teall for the yeas and 


. Rice, Joh: 
R. Roberts, Robinson, Rogers, Roosevelt, Sheldon, 
Shober, Shoemaker, Slater, Slocum, Sloss, Worthing- 
ton C. Smith, R. Milton Speer, Thomas J. Speer, 
Stevens, Storm, Sutherland, Swann, Sypher, Terry, 
Thomas, Tuthill, Vaughan, Voorhees, Waddell, 
Wakeman, Warren, Wells, Whiteley, Whitthorne, 
Williams of New York, Wood, and Young—120. 

NAYS—Messrs. Ambler, Averill, Barber, Beatty, 
Austin Blair, George M. Brooks, Bufliinton, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Coburn, 
Conger, Cotton, Creely, Dawes, Dickey, Donnan, 
Duell, Dunnell, Games, Elliott, Charles Foster, Gar- 
field, Harmer, Havens, Hawley, Gerry W. Hazleton, 
John W. Hazleton, Hoar, Hooper, Kelley, Ketcham, 
Killinger, Lansing, Lowe, Lynch, Maynard, Me- 
Crary, McJunkin, Merriam, Monroe, Leonard My- 
ers, Orr, Packard, Packer, Palmer, Parker, Peck, 
Pendleton, Peters, Porter, Prindle, Rainey, His H. 
Roberts, Rusk, Sawyer, Scofield, Seeley, Sessions, 
Shanks, Shellabarger, H. Boardman Smith, John 
A. Smith, Sprague, Stevenson, Stoughton, Stowell, 
St. John, Taie, Washington Townsend, ‘Twichell, 
Tyner, Upson, Walden, Waldron, Wallace, Walls, 
Wheeler, Willard, Williams of Indiana, Jeremiah 
M. Wilson, and John ‘I. Wilson—82, 

NOT VOPING—Messrs. Ames, Banks, Barry, 
Clarke, Cobb, Darrall, Goodrich, Hays, Lamport, 
McKee, McNeely, Mercur, Negley, Aaron F. Perry, 
Sherwood, Snyder, Dwight Townsend, Turner, Van 
Trump, Washburn, and Winchester—21. ‘ 


So (two thirds not voting in favor thereof’) 
the bill was not passed. 

During the roll-call the following announce- 
ments were made: 

Mr. SYPHER. My colleague, Mr. DARRALL, 
is confined to his room by sickness. If he were 
here he would vote “ay.” . 

Mr. MARSHALL. My colleague, Mr.. Me- 
NesLy, who is necessarily absent, is paired 
with the gentleman from Pennsylvania, Mr. 
Neciey. My colleague, if here; would vote 


4 for the passage of this bill. 


The result of the vote was announced as 
above stated. 


MESSAGE FROM TIE SENATE, 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed, without amendment, House joint 
resolution of the following title: 

Joint resolution (H. R. No. 4) authorizing 
the Secretary of the Navy to turn over certain 
property to the managers of the Indastrial 
Home School of the District of Columbia. 

The message also announced that the Senate 
had passed bills of the following titles, in which 
the concurrence of the House was requested: 

An act (S. No. 179) to amend an act to 
establish the Smithsonian Institution for the 
increase and diffusion of knowledge among 
men, approved August 10, 1846; 

An act (S. No. 178) for the relief of Nich- 
olas P. Trist, negotiator of the treaty of Guad- 
alupe Hidalgo ; 

Anact (S. No. 177) to provide for the reis- 
sue of national bank notes, and for other pur- 
poses ; 

An act (S. No. 119) to farther regulate the 
publication of the specifications and drawings 
of the Patent Office ; and 

An act (S. No. 74) relating to moneys paid 
into the courts of the United States. 


ORDER OF BUSINESS. i 

Mr. RANDALL. I rise to a privileged 
question. S 

Mr. BECK. © I hope my billwill be referred 

to the Committee on the Judiciary, and that 
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yote ‘reconsidered, and the motion to recon- 

sider laid upon the table. aw 
Mr. DICKEY., Notte be brought back by 

a motion to reconsider. :. i 

--Mr, MAYNARD. I object. 

>: Mr. COX. No business can be done to-day 

if.we cannot have à bill referred not fo be 

brought back by a motion to reconsider. 

“Mr, ELDRIDGE. Cannot that be done by 


“a vote of the House? 

The SPEAKER. . It requires unanimous 
consent to introduce the bill, and the bill is 
nat before the House. 


ADJOURNMENT OVER. 


. Mro RANDALL, I submit a privileged 
motion, that when the House adjourns to-day 
it. adjourn to Friday next, and that when it 
adjourns on the latter day it be to meet on the 
following Monday. ; 

Mr, ELDRIDGE. Is it in order to move 
a reconsideration of the vote by which the 
bill of the gentleman from Kentucky was 
rejected? 

The SPEAKER. The gentleman did not 
Vote on the prevailing side, 

- Mee ELDRIDGE. Tvoted with the majority, 

The SPEAKER, But not on the prevailing 


gide.. 

Mi DAWES. I hope the House will not 
adopt the resolution of the gentleman from 
Pennsylvania. 

Mr. RANDALL. The Senate voted down 
our proposition to adjournon Wednesday next. 
Mr. DAWES. That is no reason why we 
should not meet here. 

Mr, RANDALL. It is a notice to the Sen- 
ate that we do not mean to legislate. 

‘The House divided ; and there were —ayes 
80; noes 84. ; 

Mr. RANDALL. 
ate-—— 

Mr. DICKEY. I object to debate. 

Mr, ELDRIDGE demanded tellers. 
` Tellers were ordered; and Mr. BLDRIDGE 
and Mr. KiuuinGer were appointed, 

Mt RANDALL. Tunderstand the Repub- 

lian portion of the Senate meet in caucus 

to-night to determine this question of adjourn- 

ment, and I thorefore sitlidraw my resolution. 
ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. I desire 
to ask unanimous consent to allowa bill to be 
printed, referred, and not brought back. 

My. COX. I object. 

Mr. BULLER, of Massachusetts. I shall 
ask that objection be withdrawn against refer- 
ring Mr. Beox's bill, I think it will be done. 
It is for the information of all concerned that 
my bill should be printed — 

Mr. BROOKS, of New York. Let Mr. 
Becx’s bill in, and then we will lét yours in. 
7 Mr, BUTLER, of Massachusetts. Allright; 
uir play, s 

Mr. ELDRIDGE, I will not allow this 
thing to be log-rolled through. I think itis a 
corrupt arrangenient, ` 

REFERENCES. RECONSIDERED. 
Mr; FARNSWORTH moved to reconsider 
all references to-day; andalso moved that the 
motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 


REPORT ON IMMIGRATION. 


Mr. COBURN, by unanimous consent, intro- 
duced the following resolution; which was 
read, considered, and referred to the Commit- 
tee on Printing: 

Be tt resale by the House of Representatives of the 
United States, (the Senate concurring,) That fifteen 
thousand extra copies of the report of the chief of 
the Bureau of Statisties on the subject of immigra- 
tion, with the accompanying papers, be printed, two 
thousand copies for the use of the House, two thou- 
sand copies for the use of the Senate, one thousand 
eopies, bound, for the use of the Treasury Depart- 
mont, aad. ten thousand copies for distribution in 
Hurope by the Treasury Department. 


Step la MONTANA INDIANS, 
Mr, VOORHEES, by unanimous consent 


I understand the Sen- 
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introduced the following resolution; which was 
read, considered, and agreed to: f 

Resolved, That the Secretary of the Interior be 
requested to furnish this House with a copy of the 
charges made by.M. M. McCauley,. late agent for 
the Blackfoot Indians in the Territory of Montana, 
against A.J. Viall, superintendent of Indian affairs 
for said Territory; with the reply of said Viall to 
said charges; also, the- letter of Colonel Gibbons to 
Mr. Welsh, under date of February 21; relative to 
the distribution of. annuity goods to said Indians, 
now on file in the Indian department. 


SMITHSONIAN INSTITUTION. 

Mr. POLAND. I ask unanimotis consent 
to take from the Speaker’s table and put upon 
its passage the bill (S. No. 179) to amend an 
act to establish the Smithsonian Institution for 
the increase and diffusion of knowledge among 
men, approved August 10, 1846. ` 

There was no objection; and the bill was 
taken from the Speaker’s table, and reada first 
and second time. The bill proposes to amend 
the act of Angust 10, 1846, by striking out in 
the first section the words ‘‘ mayor of the city 
of Washington” and inserting ‘ Governor of 
the District of Columbia,” and by making the 
same change in the third section of the act. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 


passéd, i 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. I rise to 
a privileged question. I move to reconsider 
the vote whereby the House rejected the bill 
of the gentleman from Kentucky (Mr. Beck] 
for the removal of political disabilities, for the 
purpose of moving that it be referred to the 
Committee on the Judiciary, not to be brought 
back by a motion to reconsider. 

Mr. BECK. Ido not care about that. If 
it is expected that I am to withdraw any objec- 
tion to the bill of the gentleman from Massa- 
chusetts, [Mr. Burer, ] I shall not do it in 
that way. J would rather take my chance 
next Monday. ; 

Mr. BUTLER, of Massachusetts. I want 
the House to understand what I propose. I 
am not asking leave to introduce this bil. But 
there are many gentlemen who want to see it 
in. print, and I am to ask leave to have it 
printed. 

Mr. BECK. If it is not brought before the 
House in any way or before any committee, if 
the object is merely to have the bill printed, 
I have no objection to that. Bat I would 
object to any reference. i 

Mr. HOLMAN. I move that the Honse do 
now adjourn. 

Mr. VOORHEES. If the gentleman from 
Massachusetts [Mr. BurLer] simply desireshis 
bill to be printed -—— 

Mr. HOLMAN. TI object to debate. 

Mr. BUTLER, of Massachusetts. I merely 
desire to have it printed for the information 
of members. 

Mr. VOORHEES. Let my colleague [ Mr. 
Hormax] permit me to make a suggestion. 
If the gentleman from Massachusetts [Mr. 
BUTLER] merely desires to have his bill 
printed, without its being referred to any com- 
mittee, I think we should not object to that 
being done. 

Mr. BUTLER, of Massachusetts, 
desire to have it printed. 

Mr. HOLMAN. I call for the regular 
order. 

Mr. ELDRIDGE. 


I simply 


E move that the House 


order the bill to the printed, the gentleman | 


from Massachusetts [ Mr. Butier] meanwhile 
having leave to keep the bill in his own pos- 
session. 

Mr. BUTLER, of Massachusetts. 
willing to agree to that. 

Mr. HOLMAN. demand the regular 
orders 


I am 


Mr: ELDRIDGE. Tam willing for onethat 
the gentleman should have the bill printed, 

Mr. HOLMAN. I object. l 

Mr, COX: Let it be printed at General 
Burner's expëtse: 

Mr. BUTLER, of Massachusetts, I demand 
the regular order. ~ 
The SPEAKER. 
motion to adjourn. i 

The question being put on the motion to 
adjourn, it was agreed to. 

‘Accordingly (at four o’clock and five min- 
utes p. m.) the House adjourned. . 


The regular order is the 


PETITIONS, ETC, 

The following petitions, &c., were presented 
under the rules, and referred to the appropri- 
ate committees: i 

By Mr. BROOKS, of Massachusetts: The 
petition of Richard Kitson and 267 others, 
manufacturers of machinery, praying that a 
duty of sixty per cent, ad valorem be levied 
on all importations of machinery manufac- 
tured in part or in whole of iron or steel. 

By Mr. BUCKLEY: Petitions of Robert 
McQueen and J. H. Jaret, citizens of Lowndes 
county, Alabama, asking the removal of their 
political disabilities imposed by the fourteenth 
article of amendments to the Constitution. 

By Mr. CHAFFEE: The petittén of Gus- 
tave Elsberg and Jacob Amberg, for relief for 
depredations committed upon their property 
by Indians in New Mexico, 

By Mr. FARNSWORTH: The memorial of 
Samuel McCarty, of Aurora, Illinois, on the 
subject of saving the lives of passengers on 
board of river steamers, &c. 

By Mr. HOOPER, of Massachusetts; The 
memorial of Anna A. McManus, widow of A. 
C. McManus, late of Boston, Massachusetts, 
who was killed while making repairs on board 
the United States ship Kearsarge, 

By Mr. MAYNARD: The memorial of Mrs. 
Elizabeth Caldwell, mother of Alexander Cald- 
well, deceased, private company F, third Ten- 
nessee volunteers, for arrears of pension. 

Also, the petition of Captain Paul Sturm, 
company H, first Tennessee cavalry, praying 
to be paid for his services, 

Also, the memorial of John C; Griffin, late 
second lieutenant company E, third Tennessee 
volunteer cavalry, praying for pay from the 
date of his appointment and commission as 


«such officer. 


By Mr. McGREW: The petition of C. P, 
Laise and others, citizens of Berkeley county, 
West Virginia, for compensation for property 
destroyed during the war of the rebellion, | 

By Mr: PACKARD: The petition of Mar- 
tin D. Puckett, asking to be remunerated for 
services ag recruiting officer. 

By Mr. PORTER: The petition of Benjamin 
N. Cox and 59 others, citizens of the District 
of Columbia, representing that they are en- 
gaged in fishing in the waters of the Potomac 
river; and that they are subjected to great 
inconvenience and toss in the prosecution of 
such business in consequence of the conflict. 
ing laws and authorities of the States of Mary- 
land and Virginia, each claiming the right to 
control the commerce and fisheries, to the 
exclusion of the business operations of ciui- 
zens of other States. ‘lhe petitioners therefore 
request Congress to pass such laws as will 
clearly define and settle the question as to the 
rights of the fishermen of the District to prose- 
cute their calling in the waters of the Potomac, 
and to provide remedies which may be en- 
forced by appeals to the Supreme Court of the 
United States. À 

Also, a similar petition from J. S, Cogs} 
will, and 50 others, citizens of Alexandria, 
Virginia. 

By Mr. RITCHIE: The petition of the ves- 
try of St. Paul's Protestant Episcopal church, 
at Sharpsburg, Maryland, praying compensa- 
tion for injury to ahd use of chureh by the 
Army during the rebellion. 
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_ Prayer by Rev. J. A. McCaurey, of Wash- 
ington, 

‘The Journal of yesterday’s proceedings was 
‘read and approved. 

CREDENTIALS, . 

The VICE PRESIDENT. The Chair pre- 
sents credentials sent to him by the Governor 
of Texas, in regard to the election of J. J. 
Reynolds as Senator from that State, with a 
letter from the Governor stating that inadvert- 
ently the original credentials were not signed 
by him, which he cannot account for. These 
credentials will be read and referred to the 
Committee on Privileges and Elections. 

The credentials were read, and referred to 
the Committee on Privileges and Elections. 


PETITIONS AND MEMORIALS, 


Mr. NYE presented resolutions of the Legis- 
lature of Nevada, instructing the Represent- 
atives in Congress from that State to use all 
honorable and. proper means to procure the 
passage of an act of Congress extending to the 
State of Nevada the benefits of the act approved 
September 28, 1850, whereby swamp and over- 
flowed lands were granted to the State of Ark- 
ansas and other States of the Union; which 
were referred to the Oommitiee on Public 
Lands. 

Mr. DAVIS, of Kentucky, presented the 
memorial of the president and directors of 
the Kentucky Agricultural and Mechanical 
Agscciation, praying remuneration for certain 
damages done to their property in Lexington, 
Kentucky, by United States troops during the 
late war; which was referred to the Commit- 
tee on Claims. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. BORE MAN, it was 

Ordered, That the petitions and papers of Levi J. 
Powell, Henry EH. Janes, Jeremiah Beatty, and 
Elijah M. Hart be taken from the files of the Senate 
and referred to the Committee on Claims. 

-< On motion of Mr. HOWE, it was 

Ordered, That the petition and papers of James 
A. Powers be taken from the files of the Senate and 
referred to the Commmittec on Patents. 

On motion of Mr, KELLOGG, it was 

Ordered, That the petition and papers of Broti & 
Davis, and the petition of Horace Tyler, be taken 
trom the files of the Seuate aud referred to the Com- 
mities on Claims, 

On motion of Mr. KELLOGG, it was 

Ordered, That the petitions and papers of J. B. 
Sullivan and of Susan A. Shelby be taken from the 
files of the Sonate and referred to the Committee on 
Claims. 

On mation of Mr. HARLAN, it was 

Ordered, That the petition and papers of William 
and John Hannegan be taken frora the files of the 
Senate and referred to the Committee on Claims. 

On motion of Mr. LEWIS, it was 
2, Phat the papers in relation to the crea- 
c western judicial district of the State of 


On motion of Mr. HAMLIN, it was 
Ordered, That the petition and, papers of Isaac 
H. Alon be taken from the files of the Senate, and 
referred to the Committee on Military Affairs. 
On motion of Mr. RAMSEY, it was 
Ordered, That the petition and papers of William 
M. Kimball bo taken from the files of the Senate and 
referred to the Committee on Military Affairs. 
COMMANDER GEORGE A. STEVENS. 
Mr. OSBORN. Tre Committee on Naval 
; : ba 
Affairs, to whom was referred the bill (S. No. 
58) for the restoration of Commander George 
A. Stevens, United States Navy, to the active 
from the retired list, have directed me to report 
it hack and to say thatthe bill passed the House 


at the last session and was reported favorably | 


by the Senate commitiee.. I again report it 
back favorably, and ask forits immediate con- 
sideration. 

There being no objection, the bill was con- 
sidered as in Committee of the Whole. It 
authorizes the President of the United States 
to nominate and, by and with the advice and 


be taken from the files of the Senate and | 


consent of the Senate, to appoint George A. 
Stevens to the active list of the Navy, with the 
rank of lieutenant commander. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


R. Il. LAMSON, 


Mr. CORBETT. I offer a bill that was 
passed at the last session, and I ask for its 
present consideration. 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 202) authorizing the 
President to withdraw his acceptance of the 
resignation of R. H. Lamson, late lieutenant 
United States Navy; and it was read three 
times, and passed. 

PENSION CHECKS. 


Mr. MORRILL, of Vermont. I am author- 
ized by the Committee on Finance to report 
back Senate bill No. 187. It passed the House 
at the last session, and was reported favorably 
by the Committee on Finance, with certain 
modifications restricting its application. It is 
a matter of considerable convenience to the 
Treasury. I hope it will be considered now. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 187) to authorize the 
payment of duplicate checks of disbursing of- 
cers. It provides that in place of original 
checks issued for pensions, when lost, stolen, 
or destroyed, disbursing officers and agents of 
the United States may, after the expiration of 
six months from the date of such checks, issue 
duplicate checks, and the Treasurer, Assistant 
‘Treasurer, and designated depositaries of the 
United States are to pay such checks, drawn 
in pursuance of law by such officers or agents, 
upon notice and proof of the loss of the ori- 
ginal check or checks, under such regulations 
in regard te their issue and payment, and upon 
the execution of such bonds, with sureties, to 
indemnify the United States, as the Secretary 
of the Treasury shall prescribe; but the act is 
not to apply to any check exceeding in amount 
the sum of $500. 

Tue bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

AMENDMENTS TO APPROPRIATION BILL. 

Mr. BAYARD and Mr. STEWART submit- 
ted amendments intended to be proposed by 
them to the bill (H. R. No. 19) making appro- 
priations for the payment of additional clerks 
and messengers in the Pension Office, and for 
other purposes; which were referred to the 
Commitiee on Appropriations, and ordered 
to be printed. 

BILLS INTRODUCED. 


Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
203) for the relief of Dr. Marcus Reynolds, 
of Sumter county, in the State of South 
Carolina; which was read twice by its title, 
referred to the Committee on Claims, and 
ordered to be printed. 

Mr. PRATT also asked, and by unanimous 
consent obtained, leave to introduce a bill 
(5. No. 204) for the relief of Lewis Johnson 
& Co.; which was read twice by its title, 
referred to the Committee on Claims, and 
ordered to be printed. 

Mr. HAMLIN. I have been requested to 


i present a bill to the Senate to provide for the 


completion of the tympanum of the south wing 
of the Capitol building. I know nothing of 
the subject. I ask consent to introduce the 
bill, and that it be referred to the Committee 
on Public Buildings and Grounds. 


There being no objection, leave was granted | 


to introduce a bill (S. No. 205) to provide for 
the completion of the tympanum of the south 
wing of the Capitol building; which was read 
twice by its title, referred to the Committee on 


. Public Buildings and Grounds, and ordered to 


be printed. 
Mr. HAMLIN asked, and by unanimous 


consent obtained, leave to introduce :a'bill (8. 
No, 206) for the relief of Isaac. H. Allen ; 
which was read twice by its title, referred 
to the Committee on Military Affairs;:and 
ordered to be printed. Ler egies 

Mr. BUCKINGHAM asked, and by unani- 
mous consent obtained, leave to introduce:a: 
bill (S. No. 207) to establish ocean steamship 
lines for the transportation of the mail between 
the United States and foreign countries, and : 
for other’ purposes; which was read twice by 
its title, referred to the Committee on-Com- 
merce, and ordered to be printed. - 

Mr, STEVENSON asked, and by unanimous 
consent obtained, leave to introduce a bill (8, 
No. 208) to remove the legai and political dis- 
abilities from persons therein named, residents 
of Kentucky ; which was read twice by its title, 
referred to the select Committee on the Re- 
moval of Political Disabilities, and ordered to 
be printed. : 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to. introduce a bill (S. 
No. 209) to define a gross of matches, and for 
other purposes; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed, 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
210) in relation to additional bounties; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered ‘to be 
printed. 

Mr. HOWE. Ihave been requested to pre- 
sent, and therefore I ask leave to present, the 
following bill for reference to the Committee 
on Public Lands. j 

By unanimous consent, leave was Branted to 
introduce a bill (8. No, 211) to donate lands to 
the MacGregor and Missouri River Railway 
Company to aid in the. construction of a rail- 
road from the Iowa State line westerly to Fort 
Laramie and the Union Pacific railroad; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 

Mr. WEST asked, and hy unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
212) directing the Secretary of War to detail 
an officer of engineers to aid in determining 
the location and dimensions of.a system of 
levees for the protection of the alluvial lands 
of the State of Louisiana from overflow by 
the Mississippi river and its tributaries; which 
was read twice by its title, referred to the 
select Committee on the Levees of the Missis- 
sippi River, and ordered to be printed. 

Mr. GILBERT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 218) authorizing the Postmaster General 
to continue in use in the postal service of the 
United States a machine for post-marking and 
for the cancellation of postage stamps, and to 
make settlement with the inventor, patentee, 
and assignec thereof for the past and future use 
of the same by the Post Office Department ; 
which was read twice by its title, referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. 

Mr. CASSERLY. A day or two ago I 
offered a memorial of settlers and others on a 
certain portion of the rancho San Pablo, in 
the State of California, asking to be allowed 
to acquire title. I now ask leave to introduce 
a bill for the purpose of carrying out the ob- 
jects of that memorial. It may require some 
amendment, but I offer it in its present shape 
in order to get the subject before the Commit: 
tee on Public Lands. 

By unanimous consent, leave was. granted 
to introduce a bill (S. No. 214) for the relief 
of owners and occupants of certain lands in 
California; which was read twice by-its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. i 

Mr. CORBET? asked, andiby unanimous 
consent obtained, leave io intrednce a bill (S. 
No. 215) granting lands to aid in the con- 
struction of a railroad and telegraph line from 
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Columbia river to Great Salt Lake; which 
was read twice by its title, referred to the 
Committee on Public Lands, and ordered. to 
be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 216) 
to increase the pension of H. Louise Gates, 
widow of the late General William Gates ; which 
was read twice by its title, referred to the 

- Committee on Pensions, and ordered to be 
printed. 

“Mr. SAWYER, asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S; No. 217) to amend an act entitled ‘An 
act for the relief of Rebecca S. Harrison,” 
approved February 25, 1865 ; which was read 
twice by its title, referred to the Committee 
on Finance, and ordered to be printed. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 218) to create an additional land district 
in Florida; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


BOUNTY TO SOLDIERS. 


Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 219) to carry into effect the decision of 
the Supreme Court relating to bounty to sol- 
diers enlisted between the 3d day of May and 
the 22d day of July, 1861; which was read 
twice by its title. 

Mr. WILSON. Task for the present con- 
sideration of the bill. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the Bill. It provides that every non-com- 
missioned officer, musician, wagoner, artificer, 
or private of volunteers who enlisted for three 
years, between the 3d ‘day of May and the 
22d day of July, 1861, and was during that 
time or at a subsequent time mustered into the 
United States service on such enlistment, and 
was honorably discharged, before serving two 
years, for cause otber than wounds received in 
the line of duty; shall be entitled to $100 
bounty. 

The bill was reported to the Scnate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. MORRILL, of Vermont, subsequently 
said: I move to reconsider the vote on the 
passage of the bill introduced by the chair- 
mai of the Committee on Military Affairs with 
regard to. carrying into effect a decision of 
the Supreme Court. It involves at least eight 
million dollars, as Iam told. 

The VICE PRESIDENT. 
reconsider will be entered. 

MESSAGE FROM TILE ILOUSE. 


A message from ‘the House of Representa- 
tives, by Mr. Cuinron Luoyn, its Chief Clerk, 
announced that the House had passed the 
following bills and joint resolution, in which 
the concurrence of the Senate was requested : 

A bill (H. R. No. 177) to relieve James 
Moore, of Mississippi, of his political disabil- 
ities 5 

A bul: (H. R. No. 178) in relation to esti- 
mates of appropriations and appropriation 
accounts; 

A bill (H. R. No. 181) to establish post 
routes; and 

Joint resolution (H. R. No. 29) to author- 
ize the commissioners to revise the statutes 
to print their reports. 

The message also announced that the House 
had passed the bill (S. No. 179) to amend an 
act to establish the Smithsonian Institution for 
the increase and diffusion of kuowledge among 
men, approved August 10, 1846. 

MILITARY ORGANIZATIONS IN MISSOURI. 

Mr. SCHURZ. I move to take up Senate 
bill No. 21, which was passed by the House of 
Representatives at the last session and passed 
‘by the Senate also.as an amendment to an 


The motion to 


‘appropriation bill, and whieh was lost because 


it did not pass both Houses in.the same form. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider. the bill (S. No. 21) to pay members 
of certain military organizations therein named. 
The bill provides that the military organiza- 


tions known as the Westport Police Guards, | 


Hickman’s Mills’ company, and companies A, 
B, C, D, and E of the Kansas City Station 
Guards, having been called into the service of 
the United States, in the year 1863, in the dis- 
trict of the border, department of Missouri, 
under authority derived from Major General 
John M. Schofield, United States Army, shall 
be placed on the same footing as to pay and 
allowances as volunteers in the service of the 
United States. The proper accounting officers 
of the Treasury Department are to adjust the 
accounts of all members of these organizations, 
and on presentation of properly authenticated 
rolls showing the names of all officers and men 
belonging to them, and the term of service of 
each, and of such other evidence as may be 
required to fully prove such service, the amount 
due is to be paid. The act is not to be so con- 
strued as to entitle the members of these 
organizations to bounty or pensions under any 
law of the United States. 

Mr. SHERMAN, Has that bill been re- 
ported from a committee? 

Mr. SCHURZ. It was reported by the Mil- 
itary Committees of both Houses at the past 
session: and it passed both Houses, but failed 
to become a law, because it did not pass both 
in the same form. 

Mr. COLE. It seems to me this bill ought 
not to pass without some more explanation 
than we have from the mere reading of it. It 
is very indefinite on its face, certainly, and I 
have not heard any report. If there was a 
report printed I have not seen it. 

Mr. SCHURZ. The facts in the case are 
simply these: these military companies were 
called out by General Schofield, but were not 
called out under a regular call of the President 
of the United States for troops. They were 
not paid by the State, because they were not 
called out undera State call; and they were 
not paid by the United States, because they 
were not called out under a general call; but 
they did military service throughout the war, 
and both committees have reported in favor 
of the bill. 

Mr. LOGAN. I can say to the Senate that I 
remember very well the examination of this case 
before the Military Committee of the House of 
Representatives, by which committee a bill to 
pay these companies was reported unanimously. 
i have in my hand copies of the orders issued 


by General Schofield and the adjutant general” 


who mustered into the service these militia- 
men. They being militia mustered into the 
service by order of General Schofield, though 
performing duty, they were not recognized as 
other soldiers of the United States were; and 


this bill merely puts them on the same footing | 


with other soldiers for the service that they 
performed. As is said by the Senator from 
Missouri, it has passed both Houses once before 
and been reported by both committees, I believe 
unauimously. I know it was in the House of 
Representatives by the Committee on Military 
Affairs of that House at the last Congress. 
Mr. COLE. I think that is not a new case, 
nor is it the only ease of the same kind. If 
my recollection serves me there are other cases 
of the same kind where persons were mustered 
into the service by the States, but were not 
accepted by the General Government, werein 
actual service for months at a time, and are 
yet without compensation. Tremember, buta 
short time ago, only a few days ago, a person 
applied to me to introduce for him a bill for 
compensation for serving in a certain capacity 
in which he had'rendered service, being mus- 
tered in át a camp in the State of New York, 
where he had been for several months, and he 
was left entirely without compensation for all 


the services rendered by him in that way. I 
presume there may be other cases of the same 
character as this. J-think it is very dangerous 
legislation. =~ 

Mr. BLAIR. I will state to the Senator 
from California that he has misapprehended 
the facts. These troops were actually mustered 
into the United States service. 

Mr. COLE. Then why were they not paid? 

Mr. BLAIR. They were in excess of the 
quota of Missouri, and their pay was not pro- 
vided for by any law because they were in 
excess of the quota; but they were called into 
service by the major general commanding the 
department of Missouri and mustered into the 
United States service as his certificates show. 
Hence they were troops in the service of the 
United States, mustered in, but in excess of 
the quota of our State. It therefore requires 
legislation to pay them. They did actual ser- 
vice, and I éannot see that there should be any 
objection to paying troops who did actual ser- 
vice during the war and were mustered into 
the service of the Unitéd States. 

Mr. LOGAN. Merely for the satisfaction 
of the Senate, I can have read at the Clerk’s 
desk, if it is desired, the order of General 
Schofield organizing these companies and the 
order of his adjutant general mustering them 
into the service of the United States. The bill 
is, as is stated by the Senator from Missouri, 
merely to put them on the same footing with 
other troops, so that they may receive com- 
pensation for the services performed actually. 
The order mustering them into the service of 
the United States is among the papers which 
I now send to the desk. 

The VICE PRESIDENT. The order will 


beread. — 
The Chief Clerk read as follows: 
[By telegraph.] 
HEADQUARTERS, 
Sr. Lovis, MISSOURI, November 18, 1863, 

Brigadier General Ewine: r 
_ Organize the men who return to the border counties 
into companies of convenient size, as you propose. I 
will recognize them as militia in active service, and 


authorize the issue of arms, clothing, and subsist- 
ence. Iwill send from here clothing for that special 


PULP OED: J. M. SCHOFIELD. 
Oficial copy: _ W.J. HAHN, 

Lieutenant, A. 0. M, 

Certified copy: B.S, LUSK. 


Mr. LOGAN. [hen the order of the adju- 
tant general follows. Let that be read also. 
The Chief Clerk read as follows: 


[By telegraph.] 
Sr. Lours, MISSOURI, December 3, 1863. 
To General EWING: 


The general commanding dircets that the border 
companies be mustered by your assistant commissary 
of musters, All will be mustered to cover their 


actual service. 
: 0. D. GREEN, 
Assistant Adjutant General. 


Official copy: W. J. HAHN 


Lieutenant, A. G, MM. 
Certified copy: C. 8. LUSK. 


Mr. LOGAN. The other papers are merely 
cumulative evidence to show their service. It 
is not necessary to read further unless it is 
desired to show the facts. 

Mr. COLE. I should like to know before 
this bill passes how much money it will require 
to meet these demands. I perceive that there 
were several companies, and how long they 
were in the service does not appear: I think 
we ought to know how much of a burden this 
is going to be on the Treasury before it passes. 

I have been trying to get through a measure 
on behalf of troops in California and Nevada 
who were mustered out one thousand miles 
and more from their homes, and who are enti- 
tled to compensation, Compensation has been 
afforded to troops of Michigan and other States 
under precisely the same circumstances. They 
have been paid their mileage home, while the 
troops to which I refer, belonging to California 
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and Nevada, that were mustered out in Utah 
and Texas and in New Mexico, and were com- 
pelled to seek their way home or to some civ- 
ilized country, have never been afforded any 
compensation for it. Many of them were actu- 
ally ruined, and others put in great distress by 
reason of it. Thatis a just demand, certainly 
as just as the demand that is embodied in this 
bill. Yet Ihave not felt it obligatory on me to 
press it, in the present condition of the Treas- 
ury, to a very great extent. I have presented 
it to the Committee on Military Affairs several 
times, and there has been no favorable report 
onit; but here is another demand from another 
quarter of the Union, involving I know not 
how much; certainly avery large demand upon 
the Treasury. 

Mr. TRUMBULL. About one hundred and 
fifty thousand dollars. l 

Mr. COLE. I am told it is $150,000. That 
is not a small demand; it is a pretty large de- 
mand. J move as an amendment to this bill 
the following: . 

And that section seven of the act of March 2, 
1867, entitled “An act making appropriations for the 
support of the Army for the year ending June 30, 
1868,” shall be so construed as to include and apply 
to the case of such California and Nevada volun- 
teers as were honorably discharged, for any cause 
whatever, in New Mexico, Arizona, Utah, and at 
points distant from the place or places of enlistment. 

Mr. SCHURZ. Iwill say to the Senator 
from California that I do not know anything 
of the merits of the case which he now lays 
before the Senate. ForaughtI know that case 
may be as meritorious as this ; but the circum- 
stance that this bill did pass and was reported 
by the committees of both Houses at the last 
session is surely no reason why this just claim 
should not be regarded. The Senator speaks 
of its being a very large claim, of $150,000. 
However well or ill the country can afford that 
Iam not here to decide; but I am sure the 
country cannot afford, when soldiers have been 
ealled into the service by the authority of the 
United States and have served during the war, 
and have periled life and limb for the United 
States, that afterward the United States should 
repudiate the payment of them, About one 
thing there can be no doubt, and that is, that 
they were actually called into the service by a 
commanding general of the United States, and 
were mustered into the service of the United 
States, and in that capacity did perform the 
service of the United States. Now, what rea- 
son can there be for not paying them? 

Moreover, the proposition of the Senator from 4 
California has not been reported upon, while 
thishas been. This bill has been investigated 
by both Houses ; both Houses have passed the 
bill; the committees of both Houses have 
reported favorably on it; and I really do not | 
see any reason why it should not pass. 

Mr. COLE. I can explain the amendment 
ina word. In 1867 the seventh section of an 
appropriation bill was intended to meet these 
demands of the troops of California and Nevada 
that were mustered out at places distant from 
their homes. ‘That provision. was actually 
passed, but from some inadvertence it is con- 
strued by the Auditors of the Treasury that the 
mustering out should have been for a certain 
reason, and so it did not cover cases where 
men were mustered out by reason of the expi- 
ration of the term of service. That is the 
condition of the case. I have not the law of 
1867 before me now. If I had, I could prob- 
ably make it more plain. It has been, bow- 
ever, before the Committee on Military Affairs, 
but whether they have considered it or not l 
do not know. I hope the amendment will 
prevail. 

Mr. LOGAN. I will not say that the Sen- 
ator from California is mistaken in reference 
to what he says about the mustering out of 
those men; but I am mistaken if he is correct. 
I remember well a case that was brought before 
the Military Committee in the other House. 
My understanding of it is this: that soldiers 


who were mustered into the service in some 


of the eastern States or middle States that 
probably were residents of California or Ne- 
vada, when they were mustered out were paid 
mileage only to the place where they were 
enlisted, though they claimed it to the point 
at which they said they resided. If that be 
true, they were paid properly, were paid as 
other soldiers were paid, paid as the law re- 
quired they should be paid, and no hardship 
accrued to. them whatever. 

Mr. NYE. Will the honorable Senator allow 
me to correct him ? 

Mr. LOGAN. Certainly. 

Mr. NYE. The troops of Nevada were en- 
listed in Nevada. They were sent to Utah, to 
Camp Douglas. They were discharged there. 
So far asit pertains to my State the troops were 
all mustered in there. 

Mr. LOGAN. I do not know anything about 
that. I only know that such cases as I have 
spoken of were before our committee, claim- 
ing mileage, as it is termed, back to Nevada 
and California, when in fact some of the men 
were mustered in in New York and some in 
the New England States, and were paid mile- 
age from the place of discharge to their place 
of muster in. I donot know whether that is 
this case or not; but if itis, it would be wrong 
to adopt the amendment. 

But the case before the Senate in the bill 
presented by the Senator from Missouri is 
of this character: these troops were mustered 
into the service of the United States by order 
of General Schofield when he was in command 
of that department, and they were within that 
department under the control of the command- 
ing general, had to obey his orders the same 
as any other troops, had to serve in the same 
manner as any other troops did, and yet be- 
cause they were denominated militia, for the 
reason that they were not received as other 
troops, they were refused pay as other troops, 
although they did the same character of ser- 
vice, and perhaps the same amount of service. 
This bill only provides that they shall be paid 
as other troops who served as they did; I 
mean other troops that were in the United 
States service and recognized as United States 
troops. These were not so recognized, al- 
though mustered into the United States ser- 
vice, and for that reason the Adjutant General 
would not pay them the same pay and allow- 
ances that other troops were paid and allowed. 
I think it is right to put them on the same 
footing with other troops. If they performed 
the service, there is no reason why they should 
not be paid. 

As far as the amount taken out of the Treas- 
ury is concerned, although it may be a large 
amount, it seems to me that is no reason why 
these men should not be paid. If their claim 
is just they should be paid. The question of 
the amount taken out of the Treasury should 
have no bearing in the case. It certainly was 
not considered when you paid other soldiers 
for their services in the field. These men 


! served in the field the same as others; and 


they ought to be paid the same as others, with- 
out reference to the amount taken out of the 
‘Treasury. 

Mr. CASSERLY. Mr. President, from the 
statements of the Senator from Illinois who 
bas just spoken, and of the two Senators from 
Missouri, I assume the justice and propriety, 


of the bill moved by the Senator from Mis- | 


souri, [Mr. Scuurz;] but T think that there 
can be no more doubt of the justice of the 
amendment proposed by my colieague. It is 
as just as any measure of that nature can be. 
I imagine that the case suggested by the Sen- 
ator from Illinois must be a special and per- 
haps a solitary case. I have received many 
letters and not a few memorials which satisfy 
my mind that very great injustice has been 
done numbers of enlisted men, who were en- 
listed, not in New York or eastern cities, but 


in the State of California, and who at the time | 


of their discharge were left in the middle of 
the deserts between the Rocky mountains and 


| 


i 


the Sierra Nevada, without transportation, or 
the means to pay for it. E 

Now, sir, it is idle to say that: men sueh.as 
these men in that condition were men-that 
would fall under any category that would: pre: 
clude a provision by Congress for. their trans: 
portation. The cases are extremely hard. I 
am sorry that the bill for the relief of these 
California enlisted men has not made more 
progress in the committee to which it has been 
referred. If my colleague shall insist upoa 
his amendment I shall vote for it, although I 
have no desire to embarrass another measure 
which I believe to be as just as ours. 

Mr. WEST. Mr. President, I do not know 
the particular merits of this case; but I find 
upon the desk of the Senator from California 
a petition from two men that I know crossed 
the desert under my command, asking for 
their mileage back to their place of enlistment. 
They were enlisted in California in the first 
and second regiments of California volun- 
teers; they crossed the desert under my com: 
mand; and it appears that they were. dis- 
charged and mustered out of service in New 
Mexico. If they have not been compensated 
by mileage to their place of muster-in it cer- 
tainly would seem to be just and proper that 
they should be; and I have no doubt there 
are a number in the same category. The 
moment the service of these men ceased in 
New Mexico they were just dropped and 
neither paid mileage nor any allowance. f 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia, [Mr. Corr. ] 

Mr. SHERMAN. It does seem to me that 
the Senate ought to have the safety and caution 
of having a reference to a committee of these 
two distinct propositions. The present. com- 
mittee may not take the same view of the mat- 
ter that the former committee did, The 
Committee on Military Affairs is somewhat 
changed from the last session. It does seem 
to me that these matters ought to go to the 
appropriate committee. If they report that 
under the law, according to general rules, 
these volunteers ought to be paid, I shall vote 


for it. fo dss 

Mr. SCHURZ. My friend from Ohio will 
permit me to say that the present Committee 
on Military Affairs is almost the same as it 
was at the last session, It now has on it the 
Senator from Illinois, who was then chairman 
of the Military Committee of the House of 
Xepresentatives. He has already expressed 
his opinion on the subject; and here is the 
chairman of the Committee on Military Affairs 
of the Senate who expresses the same opinion, 
so that there can be no doubt at all as to what 
the report of the committee will be, it consist- 
ing now of the same members as at the last’ 
session, reinforced by the Senator from Hli- 
nois and by my colleague. 

Mr. SHERMAN. Then Task the Senator 
from Massachusetts why no report has been 
made on the proposition to pay these Califor- 
nians, or whether he has examined that sub- 
ject? We have had no report from any com- 
mittee on that subject, and we ought not to 
actin the dark. It seems to me hardly possi- 
ble, although these Senators state it to be true 
and I cannot dispute it, that the Government 
of the United States would discharge in New 
Mexico men who were enlisted in California. 
with a desert between them and their homes, 
without giving them some means of. getting 
back. I think that until that fact is shown 
by the report of a committee we ought not to 
assume that officers of the Government would 
do that; because it seems to me inhuman, to 
use a very mild term. I think there must be 
some explanation of it. The officers of the 
Government could not have left these soldiers 
in New Mexico, far from their homes, without 
any provision for their return. ae 

I think this bill ought to be referred to the 
Committee on Military Affairs. They can 
to-morrow reportit back; and if they find that 
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the allegations made in regard. to these two 


propositions are true, I shall vote for both ; 


‘put I do not think we ought now, at the begin- 
ning of a new Congress, to pass anything that 
has not the sanction ofa committee, ‘I know, 
jn regard to one: or two: bills which I have 
reported from the Committee on Finance, that 
I took the pains, before I would report them at 
all, or ask the attention of the Senate to them, 
to-call the committee together and get their 
whanimous assent before I would bring them 
intotthe Senate. And I think the same course 
opght to be followed now in regard to bills 
reported from any committee. The committee 
ought. to be called together and the proposi- 
tion submitted to the new committee. There 
are slight changes in the committees. If it 
ig in order, therefore, I move that this bill be 
referred to the Committee on Military Affairs, 
stating that if the committee, after examina- 
tion, find the statements made in regard to the 
California case and also the Missouri case to 
be true, I see no reason why these soldiers 
should not be paid. 

The VICE PRESIDENT. The Senator from 
Ohio moves that the bill and pending amend- 
ment-be referred to the Committee on Military 
Affairs, 

Mr. CASSERLY. With reference to the 
provision for the relief of the California en- 
listed mén, I think it is not fully understood 
what the peculiar sources of information were 
of the Senator from Louisiana [Mr. West] 
who spoke awhile ago on the subject. Per- 
haps his modesty and his being a new Senator 
here prevented that. He was the colonel of 
the first infantry regiment raised in the war 
in California, and therefore there is no man 
present. here half so well acquainted with all 
the facts connected with the treatment of so 
many of our soldiers left there in the midst of 
the deserts on their discharge. 

‘Mr. TRUMBULL. I hope this matter will 
be disposed of in some way and not occupy 
tlie morning hour. I desire to call up the bill 
from the House of Representatives to repeal 
the duty on coal, that it may be read the sec- 
ond time. Its second reading was objected to 
yesterday. I ask that this bill be inform- 
ally laid aside merely to have called up and 
read a second time the bill to which 1 refer, 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Iilinoia? 

/ Me. MORRILL, of Vermont. I object. 

Mr. TRUMBULL. I submit the motion, 
then, that this bill be laid aside for the pur- 
pose of reading a second time the bill from the 

ouse of Representatives repealing the duty 
on coal. It will take but a moment to do it. 

The VICK PRESIDENT. The Senator 
from Illinois moves to postpone the present 
order for the purpose of considering the bill 
repealing the duties on coal, that it may be 
read the second time, without any farther 
action. 

Mr. TRUMBULL. That is all; merely to 
have it read the second time. 

Mr. SCOTT. Does that prevent its refer- 
ence to the Committee on Tinance or a motion 
to refer it? 

The VICE PRESIDENT. 
order to move to refer it. 

Mr. TRUMBULL. After it is up. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Illinois. 

The motion was agreed to. 

DUTY ON COAL. 


The joint resolution (H.R. No. 27) to repeal 
the duty on coal was read the second time 
by its title. 


Jt will be in 


DUTY ON SALT. 

Mr. TRUMBULL, I ask now that the bill 
to repeal the duty on salt may also be read 
the second time. 

The bill (H. R. No. 170) to repeal the duties 
on salt was read the second time by its title. 

The VICE PRESIDENT. The bill and 


joint resolution will lié on the table, if no | 


motion.be made in regard to them. © © 

Mr. TRUMBULL. ‘These two bills go upon 
the Calendar, I suppose. ; ; 
~ The VICE PRESIDENT, Certainly. 


MILITARY ORGANIZATIONS IN MISSOURI. 


Mr. SCHURZ. I move to regume the cón- 
sideration of Senate bill No. 21, to pay mem. 
bers of certain military organizations therein 


named. ; ane 

The VICE PRESIDENT. That bill is before 
the Senate, as in Committee of the Whole, no 
other business having intervened, and the pend- 
ing question is on the motion of the Senator 
from Ohio to refer the bill, with the pend- 
ing amendment, to the Committee on Military 
Affairs. 

Mr, BLAIR. I make an appeal to the Sen- 
ator from California not to embarrass this bill 
by moving his amendment. ‘The bill offered 
by my colleague has been passed upon by both 
Houses and the committee of both Houses; 
and I think he will yield the point and withdraw 
this amendment. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, to 
refer the bill and pending amendment to the 
Committee on Military Affairs, 

The motion wasagreed to—ayes thirty-seven, 
noes not counted. 

PAYMENT OF BOUNTIES. 

Mr. MORRILL, of Vermont. I ask to have 
the bill that passed in relation to edditional 
bounties printed, and I offer a resolution call- 
ing for information in relation to the subject, 

The VICE PRESIDENT. The bill will be 
printed and the resolution of the Senator from 
Vermont will be read. - 

Lhe Chief Clerk read as follows: 

Resolved, That the Secretary of the Treasury bo 
directed to communicato to the Senate the amonnt 
that will be required to carry into. eifect the bill 
pending in the Senate entitled “A bill to carry into 


effect the decision of the Supremo Court relating to 


bounty to soldiers enlist etween the 34 day of 


May and the 22d day of July, 1861.” 

Mr. WILSON. Ihave no objection to the 
reconsideration of the vote passed this morn- 
ing on the bill to carry into effect the decision 
of the Supreme Court. That decision was 
made some time ago and no action has been 


had by Congress on the subject. A bill passed | 


through the House of Representatives more 
than a year ago, but it was connected with 
another matter, and the Committee on Mili- 
tary Affairs could not report in favor of the 
entire bill. We introduced so much of the 
subject as related to carrying the decision of 
the court into effect. That bill passed through 
the Senate in the closing part of the last ses- 
sion, but was not acted upon in the House of 
Representatives. 

l have a letter from the Second Auditor, 
stating that eighty-one regiments were mus- 


tered into the service during the time stated, | 
and he estimates that about forty-one hundred | 
men, or between four and five thousand men, | 
would be entitled to the bounty; so that the | 
aggregate would be about four hundred and | 


ten thousand dollars. Be it larger or smaller, 
the decision of the Supreme Court, I take it, 
must be carried into effect. It was based on 
the promise of the President and the Secretary 


of War, and on a resolution passed by Congress | 


in 1861; and. the men who enlisted and were 


mustered into the service under that promise | 
and were honorably discharged are entitled to | 


this bounty. The failure to carry it into effect 
some complaint. So far as I am concerned 
in the matter—and I take it the same is true 
of other Senators—ihe wish has been to do 
what is right and just. 


are no eight millions in it, and I think it will 
be found that there is not one million in it. I 


am among those who believe that at any rate | 


five or six hundred thousand dollars will pay 


all that will be called for under it. Eight mil- 
lion dollars would cover the eighty thousand 
men that weré mustered in. Most of those 
men have received their bounty already. The 
men who were mustered out honorably before 
the expiration of two years, the Supreme Court 
has decided were entitled to the bounty; and 
those from the 8d day of May to the 22d of 
July who wete enlisted were enlisted under the 
promise of the President, and their case wag 
not modified by the law of Congress passed in 
July of that year, but was sanctioned by the act 
of August, 1861, which made legal all the Presi- 
dent promised in his proclamations. 

Mr. MORRILL, of Vermont. This is a 
question evidently of some importance, involv- 
ing even, as. the Senator from Massachusetts 


If the Senator from i} 
Vermont desires to examine the matter far- 

ther, of course I shali not interpose; but there j 
i so asto make it an act. 


states, a very considerable sum, I was in- 
formed since the passage of the bill that it 
would require at least $8,000,000 to meet the 
amount of expenditure that would be author- 
ized under the bill. At any rate, it is one of 
those complicated questions that deserve a 
more careful consideration than to be passed 
upon the spur of the moment without any 
explanation whatever. I therefore desire an 
authentic report from the Secretary of the 
‘Treasury as to the actual amount. I may say 
farther that the bill which was introduced this 
morning and passed is not precisely a copy of 
the bill of the last session. Some sections are 
left out and others are modified. 

Mr. WILSON. Some words; itis all one 
section. 

Mr. MORRILL, of Vermont. Ihope there 
will be no objection to the passage of the res- 
olution. 

The resolution was agreed to. 


REVISION OF THE STATUTES, 


The VICE PRESIDENT. The morning 
hour has expired, and the unfinished business 
of yesterday is before the Senate, being tho res- 
olution of the Senator from Rhode Island in 
regard to the legislation of the present session, 

Mr. MORRILL, of Vermont. I move that 
the Senate adjourn. : 

Mr. CONKLING. I wish to havea bill from 
the House of Representatives, allowing the 
commissioners to revise the statutes to print 


|} their reports, read and considered. I think its 


reading will sufficiently explain it, 

The VICE PRESIDENT. The Chair was 
about to ask consent to lay before the Senate 
the bills on his table which have been received 
‘from the House of Representatives, 

Mr. MORRILL, of Vermont. I withdraw 
the motion which I made. 

Mr. COLE. I wish before we adjourn to 
have the appropriation bill which I reported 
yesterday taken up, in order that it may be left 
as the unfinished business, 

Mr. CONKLING. My honorable friend did 
not attend to the suggestion I made. 

The VICE PRESIDENT. The Chair will 
submit to the Senate the House bills which are 
on his table. 

‘The joint resolution (H. R. No, 29) to author- 
ize the commissioners to revise the statutes 
to print their reports was read three times, 
and passed. It provides that the proviso in 
the act of March 8, 1871, directing * that no 
printing shall hereafter be executed except on 
written order under the direction of heads of De- 
| partments, or by the two Honses of Congress, 
as authorized by law,” shall not be construed to 
affect the printing required by the commission- 


i| ers to revise the statutes in the execution of 
has created a good deal of disappointment and | 


their duties, and that their reports, indexes, 
and other papers immediately incidental to 
their work may be printed upon the written 
order of the commissioner by whom. the same 
may have been prepared. 

Mr. TRUMBULL. If it-ig not too late I 
wish to move to amend the House resolution 
We have passed a 
bill prescribing the form of legislation, and 
there is no advantage in a joint resolution 


over an act of Congress. It is very difficult 
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to find these joint resolutions in our statutes. 
‘They are put in by themselves, with a different 
index to them, whereas if they were all acts 
they would be together. A joint resolution 
amounts to anact. It has to be passed by the 
same vote, has to be approved by the Presi- 
dent in the same way, and it will simplify our 
proceedings if we make them all acts. Some- 
times it is thought that a joint resolution passes 
easier than an act of Congress; but it requires 
precisely the same vote and the same three 
readings. Nothing is gained by it; and as we 
are trying to simplify our proceedings, I move 
to change that joint resolution into an act. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Illinois that to do 
that might cause trouble in the records of the 
House of Representatives, which has journal- 
jzed this as joint resolution No. 29. They have 
probably a bill in the House of Representatives 
No. 29. If the Speaker of the House of Bep- 
resentatives suggested this point to members 
of the House, no doubt they would conform, as 
Senators have done. 

Mr. TRUMBULL. Could we not change 
the title to a bill and send it back ? 

The VICH PRESIDENT. The Chair sup- 
poses that could be done; but it might make 
trouble in journalizing. 

Mr. CONKLING. I do not think we had 
better do that in this case. The resolution has 
passed the House, and itis a matter of conven- 
ence to pass it at once. 

Mr. TRUMBULL, I do not wish to delay 
it; but if we commence in this way with joint 
resolutions they will run through the whole 
session, and if we can, I think we had better 
make them all acts to begin with. I think we 
might amend the bill and let it go back, and 
if there is any trouble about it I would not 
insist on it. 

Mr. CONKLING. If we are to refuse to 
concur in any legislation of the House in the 
form of a joint rosolution, then there might 
be consistency in beginning with this; but I 
imagine we are hardly prepared for that. In- 
asmuch as this has passed already, I rather 
think it had better go. I fear it will be endan- 
gered by raising this question. 

The VICH PRESIDENT. The Chair will 
suggest that a note tothe Speaker of the House 
would probably obviate this difficulty in the 
future, if the suggestion were made from the 
Chair to members there, as it has been made 
in the Senate from the Chair. 

Mr. CONKLING. There are no committees 
there yet; and this may have arisen in that 
vay. 

The VICE PRESIDENT. Ifthe Senator 
from Illinois moves to reconsider, that motion 
is in order. 

Mr. TRUMBULL. I-do not wish to em- 
barrass the measure. I think this would bring 
attention to the point, and if it meets the 
view of the Senate I move to reconsider and 
change it. Of course, if the House do not 
agree to that we shall make no point with them 
about it; but this would call their attention to 
it, I believe this is the first resolution that 
was passed. 

The VICE PRESIDENT. There was a 
joint resolution passed by the Senate, offered 
by the Senator from Indiana, [Mr. Morron,] 
in regard to an international prison conference. 

Mr. TRUMBULL. Iwas not aware that 
we had passed any joint resolution. 

3 Mr. CONKLING. And that originated 
ere. 

Mr. SUMNER. I hope the Senator from 
Ilinois will press his point. It seems to me 
that we had better begin now and bring our 


legislation into uniformity, at least in this re- ; 


spect. We ought not to bave these two differ- 
ent chapters of legislation, one called acts the 
other called joint resolutions, It is incon- 
venient for reference, and not justified by any 
logic or reason. I hope, therefore, that the 
Senator will persevere and have that recon- 
sidered. Let us put our foot down now, and 
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at least give the House an opportunity of 
reviewing the question. 

Mr. HAMLIN. This is a little matter, but 
it ig not an unimportant one. I concur in 
every word the Senator from Illinois has said 
and every word the Senator from Massachu- 
setts has said. It isimportant, though a small 
thing. I hope the Senator from Illinois will 
persist in his motion. 

Mr. TRUMBULL. ThenI move to recon- 
sider the vote. : 

The VICE PRESIDENT. The Senator from 
Illinois moves to reconsider the vote agreeing 
to the title of this joint resolution. 

Mr. CONKLING. Ihave no care whether 
this takes one form or the other, except that 
I concur in the expediency of a uniform course 
of legislation. I have taken the trouble to go 
to the Secretary's table, and I find that pretty 
much everything from the House of Represent- 
atives is a joint resolution. The proposition 
in regard to coal is a joint resolution; that in 
regard to salt is a joint resolution. The propo- 
osition which originated here in regard to an 
international assembly abroad touching pun- 
ishments was a joint resolution which has been 
adopted by both Houses. Now, I have no 
objection, in the language of some Senator, to 
putting down our foot; but I think perhaps it 
might be well to see a little to our own con- 
sistency to begin with. 

It turns out now that this is one of a number 
of bills here which have been acted on either 
in the Senate or House of Representatives, all 
of which are in this form. If, then, we intend 
to say that we will concur in no joint resolu- 
tion whatever passed by the House of Repre- 
sentatives on any subject, so beit. Then, cer- 
tainly, we cannot begin any sooner than now 
to say that. But if we are ‘to originate a joint 
resolution one day,and pass it ourselves and 
get the House to concur, and the next day go 
on and pass to a second reading other joint 
resolutions that they originate, and then pick 
outa particular one and reconsider that, which, 
perhaps, is more pressing in point of time than 
the others, I do not see the utility of it. 

The VICE PRESIDENT, The question is 
on the motion to reconsider, 

The motion to reconsider was agreed to. 


The VICE PRESIDENT. If there be no 
objection the title will be changed to that of 
a bill, and the bill will be regarded as passed 
in that shape. 5 


TIOUSE BILLS REFERRED, 


The following bills were severally read twice 
by their titles, and referred as indicated below: 

The bill (H. R. No. 177) to relieve James 
Moore, of Mississippi; of his political disabili- 
ties—to the select Committee on the Removal 
of Political Disabilities. 

The bill (H. R. No. 178) in relation to 
estimates of appropriations and appropriation 
accounts—to the Committee on Appropria- 


tions. 

The bill (H. R. No. 181) to establish post 
routes—to the Committee on Post Offices and 
Post Roads. 

DISORDER IN THE SOUTIL. 


Mr. ANTHONY. I wish to make a report 
from the Committee on Printing. That com- 
mittee have had under consideration the reso- 
lution of the Senator from Indiana [Mr. Mor- 
ton] for printing the report of the committee 
on southern outrages, and I am instructed to 
report back the resolution without amendment 
and recommend its passage. I also ask for 
its present consideration. It meets the appro- 
bation of both sides of the Chamber. 

By unanimous consent, the Senate pro- 
ceeded to consider the following resolution ; 
and it was agreed to: 

Resoived, That two thousand copies of the report 
and accompanying evidence, and twenty thousand 
copies of the report without the evidence, of the spe- 
cial committee appointed to investigate southern 
outrages, be printed for the use of the Senate, the 
said printing to include the views of the minority 
of said committee. 


|l 


DEFICIENCY APPROPRIATION BILL. 

The VICE PRESIDENT. The unfinished 
business of yesterday is the resolution of the 
Senator from Rhode Island in regard to the 
business of the session. 

Mr. COLE, I move that the pending order 
be set aside, in order to take up the appropri- 
ation bill, House bill No. 19. i 

Mr. ANTHONY. Ihave no objection to the 
resolution being laid aside informally, but I 
do not wish it postponed by a vote. 

The VICE PRESIDENT. If there be no 
objection the unfinished business will be re- 
garded as informally set aside for the consid- 
eration of this appropriation bill, The Chair 
hears no objection, and House bill No. 19 is 
before the Senate. 

EXECUTIVE BUSINESS. 

Mr. SPENCER. I move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After fifteen minutes spent in execu- 
tive session the doors were reopened, and (at 
one o’clock and twenty-five minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepwespay, March 15, 1871. 


The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burzur, D. D. 
The Journal of yesterday was read and 
approved. 
LOWER CALIFORNIA, 


Mr. WOOD, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to; 

Resolved, That the Committee on Foreign Affairs 
whon appointed, be requested to examino into and 
report at the next session of Congross whether the 
territory of Lower California would be a desirablo 
acquisition tothe United States; and if so, with such 
recommendations looking to that object as may seem 
ie tbat committee justand cxpedient with reference 
thereto. 


REVENUE STAMPS. 

Mr. KELLEY. I desire to submit a bill, 
and to ask that it be put upon its passage after 
a few words of explanation. It is a recom- 
mendation from the Treasury Department 
touching the matter of stamps. The present 
system of stamps has proven inefficient, and 
the bill proposes to permit the Secretary of 
the Treasury and the Commissioner of Internal 
Revenue to determine the character of stamps 
to be used. It was passed by the last House 
after approval by the Committee of Ways and 
Means. 

Mr. COX. Ts there any appropriation in it ? 

Mr. KELLEY.. No. Iask thatit be read. 

Mr. COX. Is there any job in it? 

Mr. KELLEY. No job of any kind. 

The bill (H. R. No. 182) to authorize the 
Secretary of the Treasury and the Commis- 
sioner of Internal Revenue to determine the 
material, device, &c., of stamps required by 
the laws relating to internal revenue was read 
a first and second time. 

The bill was read in full. Itauthorizes and 
empowers the Commissioner of Internal. Rev- 
enue, subject to the approval of the Secretary 
of the Treasury, to establish the form, char- 
acter, and device of, and to provide by con- 
tract or otherwise for, any and all stamps which 
are or may be required under any provisions 
of the laws relating to internal revenue, and 
to make regulations for their use, safe-keep- 
ing, and disbursement. It further provides 
that any person being an officer of the United 
States who shall by virtue of his office receive 
any such stamps, and shall in any way misuse 
or misappropriate the same, or any part thereof, 
shall be liable on his official bond in the same 
manner, and to punishment to the same extent, 
as if he had misused or misappropriated a sum 
of public moneys equal in amountto the value 
of said stamps. 
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Mr. RANDALL, | I think that bill had better 
be printed before we act upon it, so that: we 
can.see what it is. : 
» Mr. KELLEY. Iwill ask, then, that it be 
printed and its consideration postponed till 
to-morrow. : i 

There was no objection; and it was ordered 
accordingly. ` f - 
ORDER OF BUSINESS. 

“Mr. MORGAN. I move that the House do 


now adjourn. 

Mr. DAWES. Task the gentleman to let 
me have passed a joint resolution to correct a 
mistake in au enrolled bill. 

Mr. MORGAN. [I will hear what it is. 

Mr. ELDRIDGE. Irise toa parliamentary 

. Inquiry. I wish to know if it is in order for 
me to give notice to the House that on to-mor- 
row I intend to introduce a bill to suppress the 
Ku Klux of New Hampshire? [Laughter.] 

The SPEAKER. If the gentleman’s State 
is called it will be in order. [Laughter. ] 


CORRECTION OF ENROLLMENT. 


Mr. DAWES. I now ask that a joint reso- 

lution to correct the enrollment of the naval 
_ appropriation bill be passed.. 

The joint resolution was read, as follows: 

Resolved, £e., That to correct an error in the en- 
yoliment of the act approved March 3, 1871, making 
appropriations for the naval service for the year 
ending June 30, 1872, and for other purposes, the 
same be amended, as follows: 

In section two striko out all of the section from 
and including the word “provided,” where it first 
occurs, and insert in lieu thereof the following : 

And the Secretary of the Navy is authorized to 
invite, by public advertisement, plans and specific- 
ations for such dock, and to award to any person not 
in the public service whose plans may be adopted by 
the Navy Departmont a sum not oxceeding $5,000. 
But no plan shall be adopted until it shall first re- 
ceive thesanction of a board of not less than five ex- 
perienced officers, to be appointed by the Secretary 
of the Navy, a majority of whom shall be contractors 
and engincers, and one of whom shall bo an experi- 
enced civil engineer; and that it shall be the duty 

‘of said board to consider all the plans and specifica- 
tions laid before it, whether the same are prepared 

: in the Navy Department or by parties competin 
therewith, and the plans and specifications that shal 
be adopted shall be opened to the inspection of all 
persons who desire to become bidders for at least 
ninety days before the awarding of said contract. 


Mr. DAWES. I wish to say that this was a 
part of the bill as it passed both Houses on 
a report of the committee of conference, and 
the enrolling clerks, in the hurry of business, 
and ‘being compelled to employ new clerks in 
the pressure of business in the last hours of 
the session, left out this proviso. 

` Mr, COX. I would like to ask-my friend 
whether there is anything about the State of 
New Hampshire in this bill? [Laughter.] 

Mr. DAWES. It covers the whole country, 
New Hampshire and New York. It is quite 
as much for New York as for New Hamp- 
shire. 

There being no objection, the joint resolu- 
tion (H. R. No. 30) was read three times, and 
passed. 

ADJOURNMENT. 


: Mr. MORGAN. I now insist on my motion 
that the House adjourn, | 

The question was put; and there were—ayes 
78, noes 75. 

Mr. RANDALL. I call for tellers. 

Tellers were ordered. ` 

Mr. KERR. I call for the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in ‘the negative-——yeas 88, nays 97, not voting 
43; as follows: 

YRHAS—Messrs. Acker, Adams, Archer, Arthur, 
Beek, Biggs, Bird, Braxton, Bright, James Brooks, 
Caldwell, Campbell, Carroll, Comingo, Cox, Grebs, 
Critcher, Crossland, Davis, Dox, DuBose, Duke, 
Eldridge, Ely, Forker, Garrett, Getz, Goliaday, Ham- 
bleton, Handley, Harper, John T, Harris, Hereford, 
Holman, Kendall, Kerr, King, Kinsella, Lamison, 
Leach, Lewis, Manson, Marshall, McClelland, Me- 
Cormick, McHenry, McIntyre, McKinney, McNeely, 


Merrick, Benjamin F. Meyers, Morgan., Niblack, | 


Potter, Price, Randall, Road, Edward Y. Rice, John 
M. Rico, Ritghic,. William R. Roberts, Robinson, 
Borers Roosevelt, Shober, Slater, Slocum, Sloss, 
-Re Milton Speer, Stevens, Storm, Sutherland, Swann, 


Terry, Tuthill; Van Trump, Vaughan, Waddell, 
Warren, Whitthorne, Williams of New York, Wood, 
and Youn A ; 

NAYS- Messrs. Ambler, Averill, Barber, Beatty, 
Bigby, Bingham, Austin Blair, James Blair, 
George- M. Brooks, Buffinton, Burchard, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Clarke, 
Cobb, Coburn, Conger, Dawes, De Large, Donnan, 
Dunnell, Eames, Elliott, Farnsworth, Farwell, Fink- 
elnbure, arles . Foster, Frye,. Hale, Harmer, 
George E, Harris, Havens, Hay, Gerry W. Hazleton, 
John W. Hazleton, Hooper, Kelley, Lamport, Lan- 
sing, Lowe, Lynch, Maynard, McCrary, McGrew, 
MoJunkin, Merriam, Monroe, Moore, Morey, Mor- 
phis, Orr, Packard, Packer, Palmer, Parker, Peck, 
Pendleton. Perce, Poland, Porter, Rainey, Ellis H. 
Roberts, Rusk, Sawyer, Seeley, Sessions, Shanks, 
Sheldon, Sheilabarger, Shoemaker, H. Boardman 
Smith, John A. Smith, Snyder, Thomas J. Speer, 
Sprague, Stevenson, Stoughton, Stowell, St. Jobn, 
Sypher, Thomas, Washington Townsend, Twichell, 
Tyner, Upson, Wakeman, Walden, Waldron, Wal- 
lace, Walls, Wells, Wheeler, Whiteley, Willard, 
Jeremiah M. Wilson, and John T. Wilson—97. 

NOL VOTING — Messrs. Aes, Banks, Barry, 
Buckley, Cook, Cotton, Creely, Darrall, Dickey, 
Duell, Henry D. Foster, Garfield, Goodrich, Griffith, 
Haldeman, Halsey, Hanks, Hawley, Hays, Hill, Hoar, 
Ketcham, Killinger, McKee, Mercur, Mitchell, Leon- 
ard Myers, Negley, Aaron F. Perry, Eli_ Perry, 
Peters, Platt, Prindle, Scofield, Sherwood, Worth- 
ington C. Smith, Taffe, Dwight Townsend, Turner, 
Voorhees, Washburn, Williams of Indiana, and 
Winchester—43. 


So the motion to adjourn was not agreed to. 

During the call of the roll, 

Mr. DOX said: I wish to state that Mr. 
Hanxs, of Arkansas, is detained from the 
House this morning by sickness. 

Mr. BUTLER, of Massachusetts. I call for 
the regular order of business, 

Mr. RANDALL, I rise to a privileged 
motion, and submit the following resolution: 


Resolved, That when the House adjourns to-day it 
adjourn until Saturday next, and when it adjourns 
on the latter day it be until Tuesday next. 


The question was taken on the resolution 
and upon a division. (yeas 72, noes 88) it was 
not agreed to, 

Mr. RANDALL. I renéw the resolution, 
omitting the part providing for an adjournment 
from Saturday until Tuesday next. 

Mr. STEVENSON. I ask the gentleman to 
withdraw that motion until I ask leave to with- 
draw certain papers from the files of the House. 

Mr. RANDALL, I will do so. 

WITHDRAWAL OF PAPERS. 


Mr, STEVENSON asked, and by unanimous 
consent obtained, leave to have withdrawn from 
the files of the House the petition and papers 
of Joseph L. Hall, applying for an extension 
of a patent. 

Mr. PLATT asked, and by unanimous con- 
sent obtained, leave for the withdrawal from 
the files of the House of the papers in the 
cases of Mrs. Mary Coleman and Joseph Daw- 


son. 

Mr. VAN TRUMP asked, and by unani- 
mous consent obtained, leave to have with- 
drawn from the files of the House the papers 
in the case of James F. Fisher, 

Mr. GETZ asked, and by unanimous consent 
obtained, leave for the withdrawal from the 
files of the House of the papers in the cases 
of P. A. Lantz, Peter Klains, J. R. Dundon, 
John Willington, Jonathan Brock, and M. L. 
Wall & Co. 

Mr. WELLS asked, and by unanimous con- 
sent obtained, leave to have withdrawn from 
the files of the House the papers in the case 
of ©. H. Fredrick. 

ENROLLED JOINT RESOLUTION. 

Mr. BEATTY, from the Committee on En- 
rolled Sills, reported that the committee had 
examined and found truly enrolled a joint res- 
olution of the following title ; when the Speaker 
signed the same: 

Joint resolution (H. R. No. 4) authorizing 
the Secretary of the Navy to turn over certain 
property to the managers of the Industrial 


| Home School of the District of Columbia. 


_. | MAIL SERVICE IN KENTUCKY. 

The SPEAKER, by unanimous consent, laid 
before the House a- communication from the 
Postmaster General, in relation to the discon- 
tinuance of postal service on the route be- | 


| tween Louisville and Lexington, in. the State 
of Kentucky; which was ordered to be printed, 
and to be referred to the Committee on the 
Post Office and Post Roads. 


| ALASKA, 
. The SPEAKER, also, by unanimous con- 


sent, laid before the House a communication 
from the Secretary of Warin relation to the 
territory of Alaska; which was ordered to be 
printed, and to be referred to the Committee 
on Military Affairs. 

GEORGE MAXWELL. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior in relation 
to the claim of George Maxwell; which was 
ordered to be referred to the Committee of 
Claims. i 

ENGINEER CONTRACTS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting to the 
Housé of Representatives a statement of the 
contracts of the engineer department of the 
Army for the year 1870; which was ordered 
to be printed, and to be referred to the Com- 
mittee on Appropriations, 

LIEUTENANT R. H. PRATT. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, in relation 
to the claim of Lieutenant R. H. Pratt, of the 
United States Army; which was ordered to be 
referred to the Committee on Military Affairs. 


BLACK BOB BAND OF INDIANS, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior in relation 
to the Black Bob band of Shawnee Indians in 
Kansas; which was ordered to be printed, and 
to be referred to the Committee on Indian 
Affairs. 

ENCROACHMENT OF TIIE MISSISSIPPI. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War in relation to the 
encroachment of the Mississippi river at Vicks- 
burg; which was referred to the Committee 
ou Commerce, and ordered to be printed. 

IMMIGRATION STATISTICS. 


The SPEAKER also, by unanimous con- 
sent, laid before the Housea communication 
from the Secretary of the Treasury, transmit- 
ting to the House a special report of the chief 
of the Bureau of Statistics on immigration ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

LEAVE OF ABSENCE. 

Mr. ADAMS asked and obtained indefin- 
ite leave of absence for Mr. WINCHESTER, on 
account of continued sickness of his family. 

MONUMENT. TO PROFESSOR MORSE. 

Mr. BEATTY, by unanimous consent, intro- 
duced a joint resolution (H. R, No. 81) grant- 
ing the right to erect amonument to Professor 
Morse on a Government reservation ; which 
was read a first and second time. 

The joint resolution grants permission to 
the Morse Monument Association to erect a 
monument to Professor Samuel F. B. Morse 
on the triangular reservation at the intersection 
of Pennsylvania avenue and Seventh street, 
in the city of Washington, under the direction 
of the Secretary of the Interior, provided the 
same shall involve no expense to the Govern- 
ment. 

The joint resolution was ordered to be en- 
grossed fora third reading; and being engrossed, 
it was accordingly read the third time, and 
passed, 

Mr. BEATTY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to, 
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ELECTION CONTEST, ETC. 


Mr. KERR, by unanimous consent, submit- 
ted the following resolution ; which was referred 
to the Committee of Elections: 


Resolved, That in the contested-clection case of 
Isaac G. MeKissick against, Alexander S. Wallace, 
from the fourth district of South Carolina, the time 
within which both parties may take testimony shall 
be extended for the period of four months from and 
after the expiration of the time allowed by Jaw. 


Mr. BUTLER, of Massachusetts. I call 
for the regular order. 


ADJOURNMENT TILL SATURDAY. 


Mr. RANDALL. I now renew my reso- 
lution, in a modified form, striking out the 
clause providing for an adjournment from next 
Saturday till the following Tuesday. 

The resolution was read as follows: 


Resolved, That when the House adjourns to-day it 
adjourn until Saturday next. 

On agreeing to the resolution there were-— 
ayes 59, noes 79. 

Mr. RANDALL. Icall for the yeas and 
nays. 

The yeas and nays were ordered- 

‘The question was taken ; and it was decided 
jin the negative—yeas 82, nays 107, not voting 
34, as follows: 

YEAS—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Bird, Braxton, Bright, James Brooks,Caldwell, 
Campbell, Carroll, Comingo, Cox, Crebs, Critcher, 
Crossland, Davis, Dox, DuBose, Duke, Eldridge, 
Yorker, Henry D. Foster, Garrett, Getz, Golladay, 
Griffith, Hambleton, Handley, Harper, John ‘I. 
Harris, Hereford, Holman, Kendall, Kerr, King, 
Kinsella, Lamison, Leach, Lewis, Marshall, Me- 
Clelland, McCormick, McHenry, McIntyre, Me- 
Kinney, McNeely, Merrick, Benjamin F, Meyers, 
Mitchell, Morgan, Niblack, Eli Perry, Potter, Price, 
Randall, Read, Edward Y, Rice, John M. Rice, 
Ritchie, Robinson, Rogers, Roosevelt, Shober, Sla- 
ter, Slocum, Sloss, R. Milton S peer, Storm, Swann, 
Terry, Tuthill, Van Trump, Vaughan, Voorhees, 
Waddell, Warren, Whitthorne, Williams of New 
York, Wood, and Young—82, 

NAYS—Messrs, Ambler, Averill, Barber, Beatty, 
Bigby, Bingham,AustinBlair, James G. Blair,George 
M. Brooks, Buflinfon, Burchard, Burdett, Benjamin 
F. Butler, Roderick R. Butler, Cobb, Coburn, Conger, 
Cook, Cotton, Creely, Dawes, De Large, Donnan, 
Dunnel!, Hames, Elliott, Farnsworth, Farwell, Fink- 
elnburg, Charles Foster, Frye, Garfield. Hale, Halsey, 
Harmer, George E. Harris, Havens. Hay, Gerry W, 
Hazleton, John W. Hazleton, Hill, Hoar, Hooper. 
Kelley, Lamport, Lansing, Lowe, Lynch, Maynard, 
‘MeCrary, McGrew, McJunkin, Merriam, Monroe, 
Moore, Morey, Morphis, Leonard Myers, Negley, 
Ory, Packard, Packer, Palmer, Parker, Peck, Pen- 
Perce, Peters, Poland, Porter, Prindle, 
Rainey, Ellis H. Roberts, Rusk, Sawyer, Seeley, 
Sessions, Shanks, Sheldon, Sheflabarger, Shoe- 
maker, H. Boardman Smith, John A. Smith, Sny- 
der, Thomas J. Speer, Sprague, Stevenson, Stough- 
ton, Stowell, St. John, Taffe, Thomas, Washington 
Townsend, Twichell, Tyner, Upson, Wakeman, Wal- 
den, Waldron, Wallace, Walls, Wheeler, Whiteley, 
Willard, Williams of Indiana, Jeremiah M. Wilson, 
and John T. Wilson—107. 
: T VOTING — Messrs. Ames, Banks, Barry, 
Biggs, Buckley, Clarke, Darrall, Dickey, Duell, 
Ely, Goodrich, Haldeman, Hanks, Hawley, Hays, 
Ketcham, Killinger, Manson, McKee, Mercur, Aaron 
F. Perry, Platt, William R. Roberts, Scofield, Sher- 
wood, Worthington C. Smith, Stevens, Sutherland, 
Sypher, Dwight Townsend, Turner, Washburn, 
Wells, and Winchester~34, 


So the resolution was rejected. 

Mr. COX. I move that the House do now 
adjourn. 
Mr. TWICHELL. Mr. Speaker, I ask unan- 
imous consent to pass a resolution authorizing 
the Secretary of War to give an old building 
in the city of Washington to a colored society 
now occupying it as a church, and which is 
about to be pulled down. 

Mr. MAYNARD. I call for the regular 
order of business. 

Mr. COX. And I move that the House do 
now adjourn. 

Mr. RANDALL. If the House refuses to 
adjourn, what will be the first business in 
order? ‘ 
= The SPEAKER. The regular order will be 
the call of committees for reports, there only 
being two committees in the House; and then 
the call of States for bills and resolutions. 

Mr. RANDALL. For joint resolutions and 
bills? 

The SPEAKER. Forresolutions, bills, and 
joint resolutions, the call being similar to the 
second call Monday morning. 


I 


Mr. COX. Iinsist on my motion. 

The House divided; and there were—ayes 
78, noes 82. 

Mr. ELDRIDGE called for tellers. 

Tellers were ordered; and Mr. MAYNARD 
and Mr, Cox were appointed. 

The House again divided; and the tellers 
reported—ayes 66, noes 80. 

Mr. COX demanded the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the negative—yeas 87, nays 107, not voting 
29; as follows: 

YEAS—Messrs. Acker, Adams, Archer, Arthur, 
Averill, Beck, Biggs, Bird, Braxton, Bright, James 
Brooks, Caldwell, Campbell, Carroll, Comingo, Cox, 
Crebs, Critcher, Crossland, Davis, Dox, DuBose, 
Duke, Hidridge, Ely, Forker,Henry D. Foster, Gar- 
rett, Getz, Golladay, Griffith, Hambleton, Handley, 
Harper, John T. Harris, Hereford, Holman, Ken- 
dall, Kerr, King, Kinsella, Lamison, Leach, Lewis, 
Manson, Marshall, McClelland, MeCormick, Me- 
Ifenry, McIntyre, McKinney, Merrick, Benjamin 
EF. Meyers, Mitchell, Morgan, Niblack, Eli Perry, 
Potter; Price, Randall, Read, Edward Y. Rice, John 
M. Rice, Ritchie, William R. Roberts, Robinson, 
Roosevelt, Sherwood. Shober, Slater, Slocum, Sloss, 
R. Milton Speer, Stevens, Storm, Sutherland, Terry, 
Van Trump, Vaughan, Voorhees, Waddell, Warren, 
Wells, Whitthorne, Williams of New York, Wood. 
and Young—87. 

NAYS— Messrs. Ambler, Barber, Beatty, Bigby, 
Bingham. Austin Blair, James G. Blair, George M. 
Brooks, Buckley, Buffinton, Burchard, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Clarke, 
Cobb, Coburn, Conger, Cook, Cotton, Creely, Dawes, 
De Large, Donnan, Dunnell. Hames, Elliott, Far- 
well, Finkelnburg, Charles Foster, Frye, Garfield, 
Halsey, Harmer, George E, Harris, Havens, Hay, 
Gerry W. Hazleton, John W. Hazleton, Hill, Hoar, 
Hooper, Kelley, Killinger, Lamport, Lansing, Lowe, 
Lynch, Maynard, McCrary, McGrew, Merriam, Mon- 
roe, Morey, Leonard Myers, Negley, Orr, Packard, 
Packer, Palmer, Parker, Peck, Pendleton, Peters. 
Piatt. Poland, Porter, Prindle, Rainey, Ellis 
Roberts, Rusk, Sawyer, Scofield, Seeley, Sessions, 
Shanks, Sheldon, Shellabarger,Shoemaker, H. Board- 
man Smith, John A. Smith, Worthington C. Smith, 
Snyder, Thomas J. Speer, Sprague, Stevenson, 
Stoughton, Stowell, St. J ohn, Sypher, Taffe, Thomas, 
Washington Townsend, Twichell, Upson, Wakeman, 
Walden, Waldron, Wallace, Walls, Wheeler, White- 
ley, Willard, Williams of Indiana, Jeremiah M. Wil- 
son, and John T. Wilson—107. 

NOT VOTING.—Messrs. Ames, Banks, Barry, 
Darrall, Dickey, Duell. Farnsworth, Goodrich, Hal- 
deman, Hale, Hanks, Hawley, Hays, Ketcham, Me- 
Junkin, McKee, McNeely, Mercur, Moore, Morphis, 
Perce, Aaron F. Perry, Rogers, Swann, Dwight 
Townsend, Turner, Tuthill, Tyner, Washburn, and 
Winchester—29, 


So the House refused to adjourn. 


Mr. RANDALL. I move that when the 
House adjourns to-day it be to meet on Satur- 
day next. 

The House divided ; and there were—ayes 
51, noes 73. 

Mr. RANDALL. 
nays. 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 83, nays 109, not voting 
81; as follows: 


YEAS~—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Biggs, Bird, Braxton, Bright, James Brooks, 
Caldwell, Campbell, Comingo, Cox, Crebs, Critcher, 
Crossland, Davis, Dox, DuBose, Duke, Eldridge, 
Forker, Garrett, Getz, Golladay, Griffith, Hamble- 
ton, Handley, Harper, John T. Harris, Hereford, 
Holman, Kendall, Kerr, King, Kinsella, Lamison, 
Leach, Lewis, Manson, Marshall, McClelland, Me- 
Cormick, McHenry, McIntyre, McKinney, McNeely, 
Merrick, Benjamin F. Meyers, Mitchell, Morgan. 
Niblack, Eli Perry, Potter, Price, Randall, Read, 
Edward X. Rice, John M. Rice, Ritchie, William R. 
Roberts, Robinson, Rogers, Roosevelt, Sherwood, 
Shober, Slater, Slocum, Sloss, R. Milton Speer, Ste- 
vens, Storm, Swann, Terry, Tuthill, Van Trump, 
Vaughan, Voorhees, Waddell, Warren, Williams of 
New York, and Young—83. . 

NAYS—Messrs. Ambler, Averill, Barber, Beatty, 
Bigby, Austin Blair, George M. Brooks, Buckley, 
Bufinton, Burchard, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Cobb, Cob Cook, 


I demand the yeas and 


oburn, Conger, 
Cotton, Creely, Dawes, De Large, Donnan, Dunnell, 
Eames, Eliott, Farnsworth, Farwell, Finkelnburg, 
Charles Foster, Frye, Garfield, Hale, Halsey, Har- 
mer, George E. Harris, Havens, Hawley, Hay, Gerry 
W. Hazleton, John W. Hazleton, Hill, Hoar, Hooper, 
Kelley, Ketcham, Killinger, Lansing, Lowe, Lynch, 
Maynard, McGrew, McJunkin, Merriam, Moore, 
Morey, Morphis, Leonard Myers, Negley, Orr, Pack-~ 
ard, Packer, Palmer, Parker, Peck, Pendleton, 
Peters, Platt, Poland, Porter, Prind.e, Rainey, Ellis 
H. Roberts, Rusk, Sawyer, Scofield, Seeley, Ses- 
sions, Shanks, Sheldon, Shellabarger, Shoemaker, 
H. Boardman Smith, John A. Smith, Worthington 
C. Smith, Snyder, Thomas J. Speer, Sprague, Ste 
venson, Stoughton, Stowell, St. John, Sypher, Taffie, 


Ste- |i 


Thomas, Washington Townsend, Twichell, Tynen ` 
Upson, Wakeman, Walden, Waldron, Wallace, Walls 
Wheeler, Whiteley, Willard, Williams of. Indiana, 
Jeremiah M, Wilson, and Jobn T. Wilson—109, 

NOT VOTING — Messrs. Ames, Banks, Barry, 
Bingham, James G. Blair, Carroll, Clarke. Darrall, 
Dickey, Duell, Ely, Henry D. Foster, Goodrich, 
Haldeman, Hanks, Hays, Lamport, McCrary, Mé- 
Kee, Mercur. Monroe, Porco, Aaron F. Perry, Suth- . 
erland, Dwight Townsend, Turner, Wa A 
Whitthorne, Winchester, and Mooda oum, Wells, 

So the motion was not agreed to. 

Mr. COX. I move that the House do now 
adjourn. 

The question being put, there were—ayes 
74, noes 87. 

Mr. RANDALL called for tellers. 

Mr. PETERS. Iask for the yeas and nays, 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 81, nays 106, not voting 
863 as follows: 

YEAS~—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Bird, Braxton, Bright, James Brooks, Cald- 
well, Campbell, Carroll, Comingo, Cox, 
Critcher, Crossland, Davis, Dox, DuBose, Duke, 
Eldridge, Ely, Forker, Henry D. Foster, Garrett, . 
Getz, Golladay, Griffith, Hambleton, Handley, Har- 
per, John T. Harris, Hereford, Holman, Kendall, 
Kerr, King, Kinsella, Lamison, Leach, Lewis, Man- 
son, Marshall, McClelland, McCormick, McHenry, 
McIntyre, McKinney, McNeely, Benjamin E. Mey- 
ers, Mitchell, Morgan, Niblack, Eli Perry, Potter, 
Price, Read, Edward Y. Rice, John M. Rice, Ritchie, 
William R. Roberts, Robinson, Roosevelt, Sher- 


“wood, Shober, Slater, Slocum, R. Milton Speer, Sto- 


vens, Storm, Terry, Van Trump, Vaughan, Voorhees, 
Waddell. Warren, Wells, Whitthorne, Williams of 
New York, and Wood—81. 

NAYS—Messrs. Ambler, Averill, Barber, Beutty, 
Bigby, Bingham, Austin Blair, James G. Blair, 
George M. Brooks, Buckley, Buffinton, Burchard, 
Benjamin F. Butler, Roderick R. Butler, Clarke, 
Cobb, Coburn, Conger, Cook, Creely, Dawes, Da 
Large, Donnan, Dunnell, Hames, Elliott, Farns- 
worth, Farwell, finkelnburg, Charles Foster, Frye, 
Garfield, Hale, Ilalsey, Harmer, Havens, Hawley, 
Gerry W. Hazleton, John W. Hazleton, Hill, Hoar, 
Hooper, Kelley, Lamport, Lansing, Lowe, Lynch, 
Maynard, MeGrow, McJunkin, Merriam, Monroe, 
Moore, Morey, Morphis, Leonard Myers, Negloy, 
Orr, Packard, Packer, Parker, Peck. Pendleton, 
Perce, Peters, Platt, Poland, Porter, Prindic, Rai- 
ney, Ellis H. Roberts, Rusk, Sawyer, Scofield, See- 
ley, Sessions, Shanks, Shellabarger, Shoemaker, H, 
Boardman Smith, John A. Smith, Worthington C. 
Smith, Snyder, Lhomas J. Speer, Sprague, Steven- 
son, Stoughton, Stowell, St. John, Sypher, Taffe, 
Thomas, Washington Townsend, Twichell, Tyner, 
Upson, Wakeman, Walden, Waldron, Wallace, Walls, 
Whiteley, Willard, Williams of Indiana, Jeremiah 
M. Wilson, and John T. Wilson—106. : 

NOT VOTING—Messrs. Ames, Banks, Barry, Biggs, 
Burdett, Cotton, Darrall, Dickey, Duell, Goodrich, 
Haldeman, Hanks, George B, Harris, Hay, Hays, 
Ketcham, Killinger, McCrary, Mckee, Morcur, Mor- 
rick, Palmer, Aaron F. Perry, Randall, Rogers, Shel- 
don, Sloss, Sutherland, Swann, Dwight Sownsend, 
Turner, Tuthill, Washburn, Wheeler, Winchester, 
and Young—36, 

So the House refused to adjourn. 

MESSAGE FROM TIIE SENATE, ` 


A message from the Senate, by Mr. Syme- 
son, one of its clerks, informed the House that 
the Senate had passed bills of the following 
titles, in which the concurrence of the House 
was requested: Fo 

A bill (S. No. 187) to authorize the payment 
of duplicate checks of distributing officers; 

A bill (S. No. 53) for the restoration of 
Commander George A. Stevens, United States 
Navy, to the active from the retired list ; and 

A bill (S. No. 202) authorizing the Presi- 
dent to withdraw his acceptance of the resig- 
nation of R. H. Lamson, late lieutenant Uni- 
ted States Navy. 

The message also announced that the Senate 
had passed the joint resolution (H. R. No. 29) 
to authorize the commissioners to revise the 
statutes to print their report, with amend- 
ments, in which the concurrence of the House 
was requested. 

ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts, and Mrs 
RANDALL rose. : 

Mr. RANDALL. I move: that when. the 
House adjourns to-day it be to meet on Friday. 

TheSPEAKER. The gentleman from Mas- 
sachusetts (Mr. Butuer] has been recognized 
by the Chair. 

Mr. BUTLER, of Massachusetts. Idesire to 
give notice that, at the earliest possible oppor- 


TENS, . 


tunity under the rules, I propose to introduce 
a bill to protect loyal and: peaceable citizens 
of the United States in the full: enjoyment of 
their rights, persons, liberty, and property. 
-Mre RANDALL. -I ask unanimous consent 
to have a telegraphic message read. A 

Mr. BUTLER, of Massachusetts. And in 
the ‘mean time I ask unanimous consent that 
the. bill whose title I have indicated may be 
printed for the information of the House. 
+ Mre MORGAN, . I object. 

Mr. BECK. I desire to give notice, so far 

‘as Iam concerned, that we shall object to any 
business being done until theregular commit- 
tees of the House are appointed, and to gen- 
tlemen from Maine or Massachusetts, or else- 
where, taking control of legislation and putting 
bills on their passage. 

Mr. BROOKS, of New York. I think the 
suggestion of my friend from Kentucky [Mr. 
Becx] is a wise one, and that the Speaker 
should appoint the committees of the House. 

Mr. NIBLACK. Iam glad to find gentle- 
men now concurring in the view which Í urged 
the other day. $ 

Mr. PETERS. I ask unanimous consent 
to. offer.a resolution. 

Mr. BOTLER, of Massachusetts. I object. 
Fobject to any business being considered if I 
cannot have my bill printed. 

Mr. SCOFIELD. Iaskunanimous consent 
to bring before the House and have put upon 
its passage a bill which has just been brought 
from the Senate. 

Mr. WOOD. I object. 

Mr. SCOFIELD. This is a bill which 
the gentleman from Maryland [Mr. ARCHER] 
endeavored to get through last session, The 
Senate have again passed it. 

‘Mr. BUTLER, of Massachusetts. I object, 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Beck] made a remark which the 
Chair thinks calls for explanation. It does 
not. follow, because committees are not ap 
pointed, that all business has to be done irreg- 
ularly or by unanimous consent. If the House 
shall indicate its desire to enter upon general 
legislation, the Speaker is but the servant of 
the House. But, by two very decisive votes, 
the Speaker has been instructed that the House 
is not desirous of having committees appointed. 
Other business, however, so far as the House 
chooses to engage in business, can easily be 
done under the regular order, according to the 
rules and by the call of States. 

‘Mr. BECK. TI wish to say a word by way 
of explanation. I did not desire the Speaker 
to appoint committees now, or urge him to do 
80; but what L desired to say was this: that 
under the call of States, first, each gentleman 
from Maine, and then each gentleman from 
Massachusetts, and then each gentleman from 
the other New England States, might not only 
introduce any bill he pleased, but call the pre- 
vious question and put it on its passage; that 
I looked upon this as extremely dangerous 
legislation; and that it would be better that 
we should do no business at all until the reg- 
ular committees are appointed. And if we 
cannot succeed in adjourning, I insist on hay- 
ing the committees appointed now, instead of 
waiting till December next. 

Mr. RANDALL. I ask unanimous consent 
to have. read what I hold in my hand. 

Mr. BUTLER, of Massachusetts. I object, 
unless. we can have debate on both sides. 

Mr. RANDALL. You shall have it. 

Mr. BUTLER, of Massachusetts. No; you 
will not allow one word. We cannotbe heard 
on this side. I cannot even get a bill printed, 
and therefore I have to object to everything, 

Mr. SCOFIELD. I presume there will be 
no objection to concurring in the Senate bill 
to which I have referred. 

The: SPEAKER. The gentleman from Mas- 
suchuseitts states that he objects to everything. 
i fa SCOFIELD. He will not object to 
thas 2 

Mr. BUTLER, of Massachusetts. Yes, Ido. 
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Mr. RANDALL. Į insist on my motion that 


when the House adjourns it adjourn to meet 
on Friday next; and pending that motion Task 
that this be.read. ` iF Sia : 
Mr. BUTLER, of Massachusetts. ` I object. 
Mr. KELLEY. What is it? Is it a reso- 
lution? Loree Pirna i 
Several Members. Read it yourself. 


Mr. BIGGS. It will not take a momeént. 


Mr. BUTLER, of Massachusetts. I will not 
object if you. will:allow me to read another 
dispatch about another Democratie victory. 

Mr. RANDALL. Oh, no. L am not as 
good at making a bargain as you are. 

Mr. BIGGS. Before the question is put 
on the motion to adjourn over I would like to 
havea dispatch read. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. COX. It has been customary to have 
telegraphic dispatches read here about the 
result of elections. ; 28 

Mr. BUTLER, of Massachusetts. And it 
has been customary to print bills. 

Mr. ELDRIDGE. This does not state 
anything except that. we have elected a Gov- 
ernor and three members of Congress in New 
Hampshire, and both branches of the Legis- 
lature. 

The question was put upon Mr. RANDALL’ S 
motion; and there were—ayes 73, noes 84. 

Mr. RANDALL. I call for tellers. 

Mr. BUTLER, of Massachusetts. I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 87, nays 103, not voting 
83; as follows: 


YEAS—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Biggs, Bird, Braxton, Bright, James Brooks, 
Caldwell, Campbell, Carroll, Comingo, Crebs,Critcher, 
Crossland, Davis, Dox, DuBose, Duke, Eldridge, Ely, 
Forker, Henry D. Foster, Garrett, Getz, Golladay, 
Griffith, Hambleton, Handley, Harper, Jo n T. Har- 
ris, Hereford, Holman, Kendall, Kerr, King, Kin- 
sella, Lamison, Leach, Lewis, Manson, Marshall, 
McClelland, McCormick, McHenry, McIntyre, Me- 
Kinney, McNeely, Merrick, Benjamin F. Meyers, 
Mitchell, Morgan, Niblack, Eli Perry, Potter, Price, 
Randall, Read, Edward Y. Rice, John M. Rice, 
Ritchio, William R. Roberts, Robinson, Rogers, 
Sherwood, Shober, Slater, Slocum, Sloss, R. Milton 
Speer, Stevens, Storm, Swann, Terry, Tuthill, Van 
Tramp, Vaughan, Voorhees, W addell, Warren, 
Wells, Whitthorne, Williams of New York, Wood, 
and Young—87. i 

AYS—Messrs. Ambler, Averill, Barber, Beatty, 
Bigby, Bingham, Austin Blair, James G. Blair, 
George M. Brooks, Buckley, Buflinton, Burchard, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Cobb, Coburn, Conger, Cook, Cotton, Crecly, Dawes, 
De Large, Donnan, Dunnell, amos, Elliott, Farns- 
worth, Farwell, I‘inkelnburg, Charles Foster, Frye, 
Halsey, Harmer, George E. Harris, Havens, Hawley, 
Hay, John W. Hazleton, Hill, Ioar, Hooper, Kelley, 
Lamport, Lansing, Lowe, Lynch, Maynard, McCrary, 
McGrew, Merriam, Monroe, Moore, Morphis, Leon- 
ard Myers, Negley, Orr, Packard, Packer, Palmer, 
Parker, Peck, Pendleton, Perce, Peters, Platt, Po- 
land, Porter, Prindle, Rainey, Elis H. Roberts, 
Rusk, Sawyer, Scoficld, Seeley, Sessions, Shanks, 
Sheldon, Shellabarger, Shoemaker, H. Boardman 
Smith, John A. Smith, Worthington C. Smith, Sny- 
der, Thomas J. Speer, Sprague, Stoughton, St. John, 
‘Taffe, Thomas, Washington Townsend, ‘wichell, 
Tyner, Upson, Wakeman, Walden, Waldron, Wal- 
laco, Walls, Wheeler, Willard, Williams of Indiana, 
and Jeremiah M. Wilson—103. 

NOT VOTING— Messrs. Ames, Banks,. Barry, 
Clarke, Cox, Darrall, Dickey, Duell, Garfield, Good- 
rich, Haldeman, Hale, Hanks, Hays, Gerry W 
Hazleton, Ketcham, Killinger, MeJunkin, McKee, 
Mercur, Morey, Aaron F. Perry, Roosevelt, Steven- 
son, Stowoll, Sutherland, Sy pher, D wight Townsend, 
Turner, Washburn, Whiteley, John T. Wilson, and 
Winchester—33, 


Mr. MORGAN. I wish to make a parlia- 
mentary inquiry. I desire to know whether 
it would be in order to read a telegram an- 
nouncing that the Democrats have elected 
their Governor, three members of Congress, 
and both branches of the Legislature in the 
State of New Hampshire? [Laughter and 
clapping of hands. ] 

The SPEAKER. By unanimous consent it 
would be in order. [Renewed laughter. ] 

Mr. BUTLER, of Massachusetts. 
a parliamentary inquiry.. Would it be in order 
to send to the Chair and have read a telegram 
that the Ka Klux Klan murdered four men in 


Mississippi last night? - 


I rise to į 


The SPEAKER. It would be, by unanimous 
consent, 
Mr.. RANDALL, You have no such tele- 


ram. 
Mr. GARFIELD, of Ohio. Is that another 
Democratic triumph ? 

“Mr. ELDRIDGE, They killed more than 
that in New Hampshire yesterday. 

Several members called for the regular order. 

Mr. COX. Irise to a parliamentary inquiry. 
Would it be in order to offer a resolution that 
the loyal people of New Hampshire should be 
protected before we adjourn? 

TheSPEAKER. The regular order is called 
for. The first business in order is the call of 
States and Territories, beginning with the State 
of Maine, for resolutions, &c. 


PROTECTION OF CITIZENS. 


Mr. LYNCH. I desire to introduce a bill 
to protect loyal and peaceable citizens of the 
United States in the full enjoyment of their 
rights, persons, liberty, and property. 

Mr. COX. Irise to a point of order. 

The SPEAKER. Thegentleman will state it. 

Mr. COX. My point of order is, that no 
notice having been given of the introduction of 
this bill it is not in order to introduce it now, 
except by unanimous consent. I cannot refer 
to the rule just now, but the Chair is familiar 
with it. 

The SPEAKER. The Chair sustains the 
point of order. The introduction of a bill re- 
quires one day’s previous notice. The gentle- 
man from Massachusetts [Mr. BUTLER] gave 
notice to-day of this bill, but it is not in order 
now to introduce it if objection is made, 

Mr. COX. I object. 


CONDITION OF SOUTHERN STATES, 


Mr. PETERS. I offer the following reso- 
lution, and call the previous question upon it: 

Resolved, That a select committee of thirteen bo 
appointed by the Speaker, whose duty it shall be to 
inquire into the condition of the late insurrectionary 

tates so far as regards the execution of the laws 

and the safety of tho lives and property of the citi- 
zens of the United States, to report the result of 
their investigation to this House in December next, 
with such recommendation as they may deem expe- 
dient; and that said committee be authorized to 
employ a clerk and stenographer, to sit during re- 
cess, to send for persons and papers, to take testi- 
mony, and to visit at their diseretion through sub - 
committees any portion of the southern States during 
the recess of Congress; and. the expenses of said 
committee shall be paid from the contingent fund 
of the House of Representatives. 

Mr. BUTLER, of Massachusetts. No pre- 
vious notice has been given of this resolution. 

The SPEAKER. Itis merely a House reso- 
lution. ‘The requirement of previous notice is 
in regard to bills and joint resolutions. 

Mr. BUTLER, of Massachusetts. 
this a call of States for resolntions ? 

The SPEAKER. It is, and under this call 
a House resolution, or a bill, or a joint resolu- 
tion may be introduced. But the rule is specific 
that where legislation is proposed requiring 
the assent of both Houses of Congress and the 
approval of the President one day’s previous 
notice must be given of intention to introduce 
such legislation. That has been the uniform 
usage of the House. But upon a point involv- 
ing so much feeling as this the Chair has 
fortified himself by the opinion of the Clerk. 

Mr. ELDRIDGE. Will the gentleman from 
Maine [Mr. Perers] allow me to move an 
amendment to include the State of New Hamp- 
shire in the investigation which he proposes? 

Mr. PETERS. I will yield to no amend- 
ment, and insist upon my call for the previous 
question. 

The question was taken upon seconding the 

previous question; and upon a division there 
were—ayes 93, noes 5, 
„nthe SPEAKER. No quorum has voted. 
The Chair will order tellers, under the rule, 
and appoints the gentleman from Massachu- 
setts, Mr, Burter, and the gentleman from 
Ohio, Mr. SHELLABARGER, to act as tellers.. 

Mr. BUTLER, of Massachusetts. I am 
opposed to this resolution, and I trust all who 


Ig not 
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it 


attended the caucus last night will oppose it, 
as they are in honor bound to do. 

Mr. GARFIELD, of Ohio, (in his seat.) 
Why don’t.you go and tell? 

„Mr. BUTLER, of Massachusetts. I don’t 
kiss and tell. After that remark I decline to 
serve as teller, 

The SPEAKER. The gentleman from Ten- 
nessee, Mr. MAYNARD, will act as teller with 
the gentleman from Ohio, Mr. SHELLABAR- 
GER, 

The House again divided; and the tellers 
reported that there were—ayes 102, noes 16, 

So the previous question was seconded. 

The main question was then ordered ; which 
was upon agreeing to the resolution. 

Mr. BUTLER, of Massachusetts, and Mr. 
CAMPBELL called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. I rise to 
a parliamentary inquiry. As this same matter 
has been referred to a committee of the Sen- 
ate, is this resolution in order? 

_The SPEAKER. The House has no cog- 
nizance of what the Senate does, except when 
there is concurrent action of the two Houses. 

Mr. RANDALL. Thank God for that. 

The question was taken; and it was decided 
in the atfirmative—yeas 126, nays 64, not voting 
33; as follows: 

YEAS—Messrs. Ackor, Adams, Ambler, Archer, 
Beck, Austin Blair, James G. Blair, Braxton, Bright, 
James Brooks, Buflinton, Burchard, Caldwell, Camp- 
bell, Clarke, Cobb, Comingo, Conger, Cook, Cox, 
Crebs, Critcher, Dawes, Duke, Hames, Ely, Barns- 
worth, Farwell, Finkelnburg, Forker, Charles Fos- 
ter, Frye, Garfield, Garrett, Getz, Golladay, Griflith, 
Hale, Halsey, Hambleton, Harmer, Harper, George 
E. Harris, John T. Harris, Hay, Gerry, W., Hazleton, 
John W. Hazleton, Hill, Holman, Kendall, Kerr, 
Ketcham, Killinger, King, Kinsella, Lamison, Lan- 
sing, Leach, Lynch, Manson, Maynard, McClelland, 
McCrary, McGrew, McHenry, McJunkin, McKinney, 
Hien oly Merrick, Benjamin F. Meyers, Mitchell, 
Moore, Morgan, Morphis, Niblack, Packer, Palmer, 
Pendleton, Eli Perry, Peters, Poland, Potter, Price, 
Prindle, Randall, Read, Edward Y¥. Rice, Ritchie, 
Bilis H. Roberts, Wiliam R. Roberts, Robinson, 
Scofield, Sessions, Sheldon, Shellabarger, Sherwood, 
Shoemaker, Slater, Slocum, R. Milton Speer, Thomas 
J. Speer, Sprague, Stevens, Storm, Stoughton, Suth- 
erland, Swann, Sypher, Terry, Washington Town- 
send, Tuthill, Upson, Vaughan, Voorhees, Waddell, 
Wakeman, Walden, Waldron, Walls, Warren, Wells, 
Wheeler, Whitthorne, Willard, Williams of New 
York, and Wood—126. , 

NAYS—Mossrs. Averill, Barber, Beatty, Bigby, 
Bingham, Bird, George M. Brooks, Buckley, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler, Co- 
burn, Greely, Crossland, Davis, Donnan, DuBose, 
Dunnell, Eldridge, Elliott, Handley, Havens, Haw- 
ley, Hereford, Hoar, Hooper, Lewis, Lowe, McCor- 
mick, MclIutyre, Merriam, Monroe, Morey, Leonard 
Myers, Negley, Orr, Packard, Parker, Peck, Perce, 
Platt, Porter, Rainey, John M., Rice, Rusk, Sawyer, 
Seeley, Shanks, Sloss, H. Boardman Smith, John A. 
Smith, Snyder, Stevenson, Stowell, St. John, Tafe, 
Pwichell, Tyner, Van Trump, Wallace, Whiteley, Wil- 
liams of Indiana, John ‘I. Wilson, and Young—6L. 

NOT VOLLING—Messrs. Ames, Arthur, Banks, 
Carroll, Cotton, Darrall, De Large, 
Dickey, Dox, Duell, Henry D. Foster, Goodrich, 
Haldeman, Hanks, Hays, Kelley, Lamport, Marshall, 
McKee, Mercur, Aaron F. Perry, Rogers, Roosevelt, 
Shober, Worthington C, Smith, Thomas, Dwight 
Townsend, Turner, Washburn, Jeremiah M. Wilson, 
and Winchester—83. 

So the resolution was adopted. 


During the roll-call, 

Mr. BRIGHT said: I vote ‘fay’? under 
protest. 

The result of the vote was announced as 
above stated. 

Mr. PETERS. I move to reconsider the 
vote just taken; and.also move that the motion 
to reconsider be laid on the table. 

Mr. MAYNARD. I move to reconsider; 
and pending that motion I move that the 
House now adjourn. > 

Mr. FARNSWORTH. The gentleman can- 
not make two motions at the same time, 

Mr. MAYNARD. I move that the House 
now adjourn. 

The SPEAKER. The question is on the 
motion to adjourn. : 

Mr. BUTLER, of Massachusetts. The gen- 
tleman from ‘Tennessee { Mr. Maynarp] moved 
to. reconsider. 

Mr; FARNSWORTH. Which-way did the 
gentleman from Tennessee vote? 


Barry, Biggs, 


Mr. PETERS. The gentleman from Ten- 
nessee was not recognized by the Chair: 

TheSPHAKER. It makes no matter which 
gentleman is recognized, as the motion to re- 
consider made by one gentleman could imme- 
diately be followed by a motion of another 
gentleman to lay on the table the motion to 
reconsider. But the motion to adjourn of 
course takes precedence. 

The question being taken on the motion to 
adjourn, there were—ayes 48, noes 87. 

Mr. BUTLER, of Massachusetts. I call for 
tellers. 

Mr. KERR. Icall for the yeas and nays. 
We may as well take them at once. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the negative—yeas 75, nays 121, not voting 
27; as follows: 

YEAS—Messrs. Averill, Barber, Beatty, Bigby, 
Bingham, George M. Brooks, Buckloy, Burdctt, 
Benjamin F. Butler, Clarke, Cobb, Coburn, Cotton, 

reely, De Large, Donnan, Hames, Elliott, Frye, 
Harmer, Havens, Hawley, John W. Hazleton, Hoar, 
Hooper, Kelley, Lamport, Lowe, Lynch, Maynard, 
McGrew, McJunkin, Merriam, Monroe, Morey, 
Morphis, Leonard Myers, Negley, Orr, Packard, 
Palmer, Parker, Peck, Pendleton, Perce, Platt, Por- 
ter, Prindle, Rainey, Wiis IR Roberts, Rusk, Sawyer, 
Seeley, Shoemaker, H. Boardman Smith, John A. 
Smith, Snyder, Thomas J. Specr, Sprague, Steven- 
son, Stowell, St. John, Latfe, Thomas, Twichell, 
‘fyner, Upson, Wakeman, Walden, Wallace, Walls, 
Whiteley, Williams of Indiana, Jeremiah M. Wilson, 
and Jobn T. Wilson—75. 

NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Beck, Biggs, Bird, Austin Blair, James G. 
Blair, Braxton, Bright, James Brooks, Buffinton, 
Burchard, Caldwell, Campbell, Carroll, Comingo, 
Conger. Cook, Crebs, Critcher, Crossland, Davis, 
Dawes, Dox, DuBose, Duke, Dunnell, Eldridge, Ely, 
Farnsworth, Farwell, Finkeluburg, Forker, Henry 
D. Foster, Garfield, Garrett, Getz, Goiladay, Griffith, 
Hale, Halsey, Hambleton, Handley, Harper, George 
E. Harris, John F. Harris, Hay, Hereford, fill, Hol- 
man, Kendall, Kerr, King, Kinsclla, Lamison, Lan- 
sing, Leach, Lewis. Marshall, McClelland, McCor- 
mick, Melfenry, Mcintyre, McKinney, McNeely, 
Merrick, Benjamin F. Meyers, Mitchell, Moore, 
Morgan, Niblack, Packer, Eli Perry, Peters, Poland, 
Potter, Price, Randall, Read, Edward Y. Rice, John 
M. Rice, Ritchie, William R. Roberts, Robinson, 
Rogers, Roosevelt, Scofield, Shanks, Sheldon, Shel- 
labarger, Sherwood, Shober, Slater, Slocum, Sloss, 
Worthington C. Smith, R., Milton Speer, Stevens, 
Storm, Stoughton, Sutherland, Swann, Sypher, 
Terry, Washington. Townsend, Tuthill, Van Trump, 
Vaughan, Voorbees,, Waddell, Warren, Wells, 
Wheeler, Whitthorne, Willard, Williams of New 

ork, Wood, and Young—121. 

NOT VOTING—Messrs. Ames, Banks, Barry, Rod- 
erick R. Butler, Cox, Darrall, Dickey, Duell, Charles 
Poster, Goodrich, Haldeman, Hanks. Hays, Gerry 
W.Ilazicton, Ketcham, Killinger, Manson, McCrary, 
McKee, Mercur, Aaron FE, Perry, Sessions, Dwight 
Townsend, Tumer, Waldron, Washburn, and Win- 
chesier—27. 

So the House refused to adjourn, 

The SPEAKER, The question now recurs 
on the pending motion of the gentleman from 
Maine, [Mr. Perens, ] to lay upon the table the 
motion to reconsider the vote by which the 
résolution was adopted. 

The House divided; and there were—ayes 
116, noes 29. 

So the motion to reconsider was laid on the 


table. 

Mr. PETERS. Idesire'to state, Mr. Speaker, 
as I offered the resolution just adopted under 
the call of the State of Maine, that under no 
circumstances do I wish to be placed upon 
that committee. 

Mr. BUTLER, of Massachusetts. And I 
wish to state that under no circumstances do I 
desire to be placed upon that committee. ` 

Mr. COX. Nobody wants you on the com- 
mittee. 

ADJOURNMENT SINE DIE. 

Mr. WHEELER. I rise to a privileged 
question, and submit the following resolution : 

Resolved by the Senate and House of Representatives, 
That the President of the Senate and the Speaker 
of the House of Representatives be authorized to 
close the present session by adjourning their respect- 
ive Houses on the 20th day of March, instant, at 
twelve o’clock, noon. 

Mr. MAYNARD. Does not that resolution 
require one day’s previous notice? 

‘The SPEAKER. It does not. 

Mr. BUTLER, of Massachusetts. I demand 


ll the yeas and nays. 


The yeas and nays were ordered. a 
_ The question was taken; and it was decided’ 
in the affirmative—yeas 118, nays 76,° not: 
voting 29 ; as follows: Boe thee 

YEAS—Messra, Acker, Adams, Ambler, Archer, 
Arthur, Beck, Biggs, Bird, Austin Blair, James G! 
Blair, Braxton, Bright, James Brooks, Bufinton, 
Caldwell, Campbell, Carroll, Clarke, Cook, Cox. 
Crebs, Critcher, Dawes, Dox, DuBose: Duke, Eld- 
ridge, Ely, Farnsworth Varwell, Forker, Garrott, 
Getz, Golladay, Griffith, Hale, Hambleton, Handley, 
Harmer, Harper, George I. Harris, John T. Harris, 
Hawley, Hereford, Kerr, Ketcham, Killinger, King, 
Kinsella, Lamison, Lansing, Leach, Lewis, Manson, 
Marshall, McClelland, McCrary, McGrew, McHenry, 
McIntyre, McJunkin, MeKinney, McNeely, Mer- 
rick, Benjamin F, Meyers, Mitchell, Moore, Morgan, 
Morphis, Niblack, Packer, Eli Perry, Peters, Poland, 
Potter, Price, Randall, Read, Edward Y. Rice, John 
M. Rice, Ritchie, Ellis H. Roberts, William R. Rob- 
erts, Robinson, Roosevelt, Scofield, Seeley, Sheldon, 
Sherwood, Shober, Shoemaker, Slater, Slocum, 
Sloss, Worthington ©. Smith, Snyder, R. Milton 
Speer, Stevens, Storm, Sutherland, Swann, Terry; 
Dwight Townsend, Tuthill, Van Trump, Vaughan, 
Voorhees, Waddell, Waldron, Warren, Wells, 
Wheeler, Whitthorne, Willard, Williams of In- 
diana, Williams of New York, Wood, and 
Young—118. f ; 

NAYS—Messis. Averill, Barber, Beatty, Bigsby, 
Bingham, George M. Brooks, Buckley, Burchard, 
Burdett, Benjamin F. Butler, Roderick R, Butler, 
Cobb, Coburn, Conger, Cotton, Creely, De Large, 
Donnan, Dunnell, Hames, Elliott, Finkelnburg, 
Charles Foster, Frye, Havens, Hay, Gerry W. Hazle- 
ton, John W. Hazleton, Hill, Hoar, Hooper, Kelley, 
Lamport, Lowe, Lynch, Maynard, Merriam, Mon- 
roe, Morey, Leonard Myers, Negley, Orr, Packard, 
Palmer, Parker, Peck, Pendleton, Perce, Platt, 
Porter, Prindle, Rainey, Rusk, Sawyer, Shanks, 
Shellabarger, H. Boardman Smith, John A, Smith, 
Thomas J. Speer, Sprague, Stevenson, Stoughton, 
Stowell, Yaife, Thomas, Washington Townsend, — 
Twichell, Tyner, Upson, Wakeman, Walden, Wal- 
Jace, Walls, Whiteley, Jeremiah M. Wilson, and 
John "£. Wilson—76. 

NOT VOTING — Messrs, Ames, Banks, Barry, 
Comingo, Crossland, Darrall, Davis, Dickey, Duell, 
Henry D. Foster, Garfield, Goodrich, Haldeman, 
Halsey, Hanks, Tays, Holman, Kendall, McCor- 
mick, MeKeo, Mercur, Aaron F. Perry, Rogers 
Sessions, St. John, Sypher, Turner, Washburn, an 
Winchester—29, 

So the resolution was agreed to. 


Mr. WHEELER moved to reconsider the 
motion by which the resolution was adopted; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BARCLAY’S DIGEST. 

Mr. FRYE, by unanimous consent, sub- 
mitted the following resolution : ved 

Resolved, That there be printed after the close of 
each session, and on the same terms as. heretofore, 
the usual edition of the Constitution, Manual, Rules, 
and Barclay’s Digest for the use of the members of 
the House at the next session thereafter. i 

Mr. MAYNARD. I think the phraseology 
ofthe resolution might be changed so as to have 
the Journal clerk prepare for publication anew 
edition. 

Mr. DAWES. Iwishhe would putthe index 
to all the contents at the end.. 

The SPEAKER. Thisis the usual form of 
the resolution. : acres 

Mr. MAYNARD. I desire that he may be 
authorized to revise it, and not: necessarily 
compel him to reprint in its present form. 

The SPEAKER, Sucha modification could 
be made. 

The resolution was adopted. 

Mr. FRYE moved to reconsider the motion 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ADJOURNMENT. 


Mr. WOOD moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

The House divided; and there were~ayes 
69, noes 79. : : 

So the motion was disagreed to. 

COMMITTEE ON KU KLUX OUTRAGES. 

The SPEAKER announced the following ag 
the committee under the resolution adopted 
to-day: f 

Mr, BorLer, of Massachusetis; Mr. BHELLA* 
BARGER, of Ohio; Mr. Keurexy, of Pennsylvania; 
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: Mr. MAYNARD, of Tennessee; Mr. COBURN, 
of Indiana; Mr. BucxLery, of Alabama; Mr. 
Stevensoy, of Ohio; Mr. Burpert, of Mis- 
souri; Mr. Cox, of New York; Mr. Becx, of 
Kentucky; Mr. ARCHER, of Maryland; Mr. 
WADDELL, of North Carolina; and’ Mr. Ros- 
INSON, of Illinois. 

: And then, on motion of Mr. HOOPER, of 
Massachusetts, (at three o’clock and fifty-five 
minutes p. m.,) the House adjourned, 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. BURCHARD: A petition for the 
passage of an act granting homesteads to 
soldiers, and without settlement to those who 
have lost an arm or leg in the service. 

By Mr. EAMES: The petition of Albert 
Briggs and 564 others, for increase of duties 
on manufactured machinery. 

By Mr. PECK: The petitionof A. D. Stew- 
art, Byron Rockwood, and 10 others, soldiers 
and citizens of Bowling Green, Wood county, 
Ohio, that the bill granting homesteads to 
actual settlers be so amended as to grant one 
hundred and sixty acres of land without actual 
settlement. 

By Mr. WELLS: The petition of W. H. 
Moore & Co., for $46,120, on account of dep- 
redations committed by Cheyenne Indians in 
May, 1869, 


IN SENATE. 
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Prayer by Rev. Dr. Caruzr, of London. 
The Journal of yesterday’s proceedings was 
read and approved. 


MESSAGE PROM TUE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPnenson, its Clerk, announced 
that the House had passed the following joint 
resolutions, in which the concurrence of the 
Senate was requested : 

A joint resolution (Ħ. R. No. 80) to correct 
the enrollment of the naval appropriation act ; 
an 

A joint resolution (H, R. No. 81) granting 
the right to erect 2 monument to Professor 
Morse on a Government reservation. 

The message also announced that the House 
had ‘passed the following resolution, in which 
the concurrence of the Senate was requested : 


Resolved by the Senate and House of Representatives, 
That the President of the Senate and the Speaker 
of the House of Re presentativos be authorized to 
close tho present session by adjourning their respect- 
ive, Houges on the 20th day of March, instant, at 
twelve o’clock, noon. 


ENKOLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled joint 
resolution (H. R. No. 4) authorizing the Sec- 
retary of the Navy to turn over certain prop- 
erty to the managers of the Industrial Home 
School of the District of Columbia ; and it 
was thereupon signed by the Vice President. 


HOUSK BILLS REFERRED. 


The joint resolution (H, R. No. 30) to cor- 
rect the enrollment of the naval appropriation 
act was read twice by its title, and referred to 
the Committee on Appropriations. 


MORSH MONUMENT, 


The joint resolution (H. R. No. 31) granting 
the right tö erect a monument to Professor 
Morse on ‘a Government reservation was read 
twice by its title, 

Mr. MORRILL, of Vermont. The Com- 
mittee on Pablic Buildings and Grounds have 
taken notice of the passage of this joint reso- 
lution in the House and are unanimously in 

favor ofits passage. It is merely giving con- 
sent, without any expense to the Government, 
for the ‘erection of a monument to Professor 
Morse -at the intersection of Seventh street 


and Pennsylvania avenue, on a Government 
reservation there. ; ; : 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider. the joint resolution. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

The VICK PRESIDENT. Does the Sen- 
ator desire that this joint resolution shall be 
changed to a bill? 

Mr. MORRILL, of Vermont, and others. 
Make it a bill. . 

The VICE PRESIDENT. It will beamended 
so as to make it a bill. 


FINAL ADJOURNMENT, 


The VICE PRESIDENT laid before the 
Senate the following concurrent resolution of 
the House of Representatives: 

Resolved by the Senate and House of Representatives, 
That the President of the Senate and the Speaker of 
the House of Representatives be authorized to close 
the present session by adjourning their respective 
Houses on the 20th day of March, instant, at twelve 
o’clock, noon. 

Mr. SHERMAN. I move that that lie on 
the table temporarilyy 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. ANTHONY. I offer the petition of 
Mrs. Sally Rodman, widow of General Isaac 
P. Rodman, who fell at Antietam, asking com- 
pensation for two horses belonging to her hus- 
band which were lost in the service; but the 
case does not come within the technical rules 
of the Third Auditor's office on account of the 
difficulty of making some negative proof. I 
move the reference of the petition to the Com- 
mittee on Military Affairs. 

The motion was agreed to. 


Mr. ANTHONY. I also offer a memorial 
from Thomas P. Lamphear, Horatio A. Stone, 
Edwin Johnson, Benjamin N. Briggs, Danicl 
Babcock, and many others, manufacturers of 
machinery, representing that the duty upon 
the raw material that enters into their manu- 
facture is double the duty on the manufactured 
article with which they have to compete, and 
asking that there may be increased duty on 
the raw material. I move the reference of this 
memorial to the Committee on Finance. 

The motion was agreed to. 


Mr. ANTHONY presented the petition of 
Annie E. Boyle, widow of the late Commodore 
Junius J. Boyle, of the United States Navy, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. FENTON presented the petition of 
Robert Squires, Lyman Tremain, and others, 
praying the removal of all restrictions from 
the laying of international telegraph lines; 
which was referred to the Committee on For- 
eign Relations. 

Mr. RAMSEY presented the petition of 
George Wright, of Washington, District of 
Columbia, praying compensation for the past 
and future use of his patented linchpin, 
adopted and used by the ordnance depart- 
ment for field-artillery carriages; which was 
referred to the Committee on Patents. 

Mr. RICE presented the memorial of the 
city council of Fort Smith, Arkansas, praying 
that the boundary line first surveyed between 
that city and the military reservation at that 
place be adopted; which was referred to the 
Committee on Military A fairs. 

Mr. BLAIR presented the petition of Major 
C. H. Frederick, praying pay and allowances 
as lieutenant colonel from June 17 to August 5, 
1861; which was referred to the Committee on 
Military A fairs. 

He also presented the petition of Abram F. 
Hines and Jesse F. Mann, praying the passage 
ofa law to prevent the abduction of minors 
inthe District of Columbia; which was referred 
to the Committee on the Judiciary. 

Mr. VICKERS -presented the petition of 
Lewis Elmer & Son and others, praying the 


establishment. of a standard for imported vine- 

gar; which was referred to the Committee on 

Finance. Po 
Mr. CONKLING presented the petition of 

Thomas N. Kirkpatrick, late consul of the 

United States at Nassau, praying additional 

compensation as consul from the termination 

of the rebellion to the expiration of his term 
of service; which was referred to the Com- 
mittee on Foreign Relations. ie 

Mr. HAMILTON presented the petition of 
Emily Claggett, of Maryland, praying com- 
pensation for spoliations committed by the 
French prior to the year 1801; which was re- 
ferred to the Committee on Foreign Relations, 

Mr. MORTON. Ipresenta memorial from 
the Southern Republican Association, which, 
if there is no objection, I ask to have read. 

The VICE PRESIDENT. If there be no 
objection the paper will be read. 

The Chief Clerk read as follows: 

Memorial to the Senate and House of Representa- 
tives of the Forty-Second Congress of the United 
States, 

We, the members of the Southern, Republican 
Association of the District of Columbia, composed 
of citizens of all the southern States temporarily 
resident inthe city of Washington, desirous for the 
peace and happiness of the community, having read. 
the majority and minority reports of the Senate 
committee, as far as published, on southern out- 
rages, do earnestly memorialize Congress that some 
immediate action of a stringent and preventive char- 
acter be decided on, that ample protection for life, 
liberty, and::property may be hereafter secured to 
every citizen of those States, whatever may be his 
color, condition, or political faith, We do this moro 
especially in behalf of the loyal element of the 
Southy:and we believe that unless the Ku Klux 
Klans and allother secret organizations inimical to 
the authority of the Government wherever they may 
be found to exist are not suppressed, and proper 
examples made of the leaders of the same, that there 
will be no legal protection to the friends of the 
Union in any section of the country wherein such 
organizations are in existence, as is now known to 
be the case in several of the southern States, em- 
barrassing the Government, preventing immigra- 
tion, retarding the advancement and general inter- 
ests not only of individuals, but the public. 

By authority of the association ; 

ALLAN RUTHERFORD, 


s President, 
JAMES VAN VLECK, Secretary. 


The memorial was referred to the select 
seuss on alleged outrages in the southern 
tates. . 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. CAMERON. Task the indulgence of 
the Senate for a moment to take up House 
bill No. 176, to relieve the political disabilities 
of Charles H. McBlair, of Maryland: Mr, 
McBlair is the adjutant general of the State. 
There is some contest in law now about a 
large amount of property belonging to the 
State, which can only be properly terminated 
by taking the disabilities off this gentleman; 
so that he can act for the State. He has been 
in the adjutant general's office of Maryland 
for some years, and it is proposed to have him 
attend to the interest of the State. The Gov- 
ernor was here yesterday, and asked it as a 
favor to himself and an act of justice to this 
gentleman. 

The VICE PRESIDENT. Pending the 
morning business, the Senator from Pennsyl- 
vania asks consent that the Senate proceed to 
the consideration of a bill removing from Mr. 
McBlair, of Maryland, political disabilities. 
Is there objection? The Chair hears none. 

The bill (H. R. No. 176) to relieve the polit- 
ical disabilities of Charles H. McBlair, of 
Maryland, was considered as in Committee 
of the- Whole, the select Committee on the 
Removal of Political Disabilities being dis- 
charged from the consideration thereof. 

Mr. POMEROY. I understand this gentle- 
man has asked over his own signature to be 
relieved. I shall not object. 

The bill was reported to the Senate, ordered 
to a third reading, and was read the third 
time. 

The VICE PRESIDENT. The question is 
on the passage of this bill, which, by the Con- 
stitution, requires a two-thirds vote, Senators 
in favor of its passage will say “ayọ” those- 
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opposed will say ‘‘no,’’ [putting the question. ] 
In the opinion of the Chair, two thirds have 
voted in the affirmative. 

Mr. TRUMBULL. What bill is that—a 
bill to remove political disabilities? 

The VICE PRESIDENT. Itis. 

Mr. TRUMBULL. _I object to it. 

Mr, CAMERON. I do not think the Sen- 
ator will object when I state what it is. 

Mr. TRUMBULL. I object to any such 
bill upou principle. Ido not know what case 


ibs. 

The VICE PRESIDENT. The Chair thinks 
the objection comes too late. 

Mr. TRUMBULL. Then Icall for the yeas 
and nays on the passage of the bill, © 

The VICE PRESIDENT. The Chair thinks 
that call isin time. The Chair had not finally 
announced the result, but had simply stated 
that in his opinion two thirds had voted in the 
affirmative. r 

Mr. TRUMBULL. I eall for the yeas and 
nays, and I wish to address the Senate on the 
subject. 

The VICE PRESIDENT. The Chair will 
put the question on seconding the call for the 
yeas and nays. 

Mr. TRUMBULL. Arewe not bound under 
the Constitution to take the vote by yeas and 


nays? f 
The VICE PRESIDENT. The Chair thinks 


not. 

Mr. TRUMBULL. It requiresa two-thirds 
vote to pass the bill, 

The VICE PRESIDENT. That is true; 
but the language of the Constitution is not the 
same with regard to the passage of these bills 
as it is with regard tothe passage of bills vetoed. 
by the President. In the latter case the Con- 
stitution says the vote shall be taken by yeas 
and nays, but in this case, the Constitution 
being silent on that point, the question on the 
passage of the bill can be taken in the same 
way as on the passage of bills requiring only 
a majority vote. 

Mr. POMEROY. | The Senator from Illinois 
sayshe proposes to address the Senate. That 
being the case, I think we ought not to occupy 
the time this morning with this bill. Let it go 


over. 
Mr. CAMERON. Ihave no objection to its 


oing over now. 

The VICE PRESIDENT. The bill will go 
over. 

Mr.-TRUMBULL. I desire to offer an 
amendment to this bill. I was not aware that 
sucha bill was put on its passage or was about 
to be put on its passage. It is known that I 
have objected to all these bills because 1 am 
in favor of a general bill upon the subject, I 
ask if it isin order to offer an amendment, the 
amendment being the bill introduced by the 
Sone from South Carolina, [Mr. ROBERT- 
son? 

The VICE PRESIDENT. It. will be in 
order, unquestionably, by reconsidering the 
vote ordering the bill to a third reading. 

Mr. TRUMBULL. I move, then, to recon- 
sider the vote by which the bill was ordered to 
a third reading, with a view to allowing me to 
offer an amendment, ` 

The VICE PRESIDENT. Does the Sen- 
ator desire action on that motion now ? 

Mr. TRUMBULL. I should like to have 
that vote reconsidered, so that I may offer the 
amendment. 

The VICEPRESIDENT. The Senator from 
Illinois moves to reconsider the vote by which 
this bill was ordered to a third reading. 

Mr. HAMILTON. This is a special case. 
We have had the evidence that a general bill 
eannot be passed at this session, and it is im- 
portant that this gentleman’s disabilities be 
removed. The bill has passed the House of 
Representatives unanimously, and I hope it 
will not be incumbered by any other name or 
by any other proposition. It is a personal 


matter entirely ; and we see the evidence. of 
the fact, I think, that at this late period of | 


the session we cannot legislate generally on 
the subject. I know I would be for the mode 
spoken of by the honorable Senator from Hli- 
nois, but I see that that cannot be done now. 
A general bill, and one that. was. not at all 
liberal in its provisions, was rejected the other 
day in the House of Representatives by a con- 
siderable vote; and I hope the honorable Sen- 
ator from Illinois will withdraw his objection 
to this special case. It is not often that we 
are here from Maryland asking for the removal 
of disabilities. There are very few cases, in- 
deed not more than halfa dozen in the whole 
State; and this isa case which requires this 
gentleman’s disabilities to be removed. : 

Mr. CAMERON. Thisisone of those pecu- 
liar cases which I am sure the Senator from 
Tilinois would approve of if it were understood. 
I am sure that the Senator from Illinois and 
every Senator here would approve of this bill if 
they understood the case as I do. There has 
beena defalcation, as I understand, in the office 
of the adjutant general of the State of Mary- 
land. In order to bring the defaulting officer 
to punishment, and for the purpose of getting 
the property of the State out of his hands, it 
is necessary to make a new adjutant general, 
and the Governor has appointed this gentle- 
man who has been in the office for years as 
chief clerk. There are suits depending now, 
and the whole military property of the State 
is in the hands of the defaulting officer and 
cannot be removed until the disabilities are 
taken off this gentleman so that he can act for 
the State. I believe he was never in any battle 
and never was in the army; but he acted with 
the rebelsin Maryland. Governer Bowie, while 
he was very strongly in favor of the South, is 
one of the best Governors in the whole Union, 
a man in favor of everything that is right, in 
favor of internal improvements. He has bat- 
tled this great railroad corporation here with 
vigorand firmness; and the preservation of the 
character of his administration depends on 
getting the disabilities taken off this man so 
that he may be putintothis office. I trust the 
bill will pass. 

Mr. COLE. I believe this was taken up 
subject to a call for the regular order, the 
morning business not being over. If so, [call 
for the regular order. 

The VICE PRESIDENT.: The Senator 
from Pennsylvania stated it would not give tise 
to debate. 

Mr. CAMERON. I thought it would not. 

‘The VICE PRESIDENT. If there be no 
objection, the bill will be laid over. 

Mr. TRUMBULL. My motion was to re- 
consider the third reading, with a view of offer- 
ing the amendment which I hold in my hand. 

The VICE PRESIDENT. The question is 
on reconsidering the vote by which this bill 
was ordered to a third reading. 

Mr. VICKERS. I rise to ask whether the 
Senator from Illinois voted for the third read- 
ing, so that he can move to reconsider. 

The VICE PRESIDENT. He was in the 
Chamber, but did not vote, and, according to 
the usage of the Senate, the Chair is advised 
that he hag a right to move a reconsideration. 
If he were not present it would raise another 
question. The question is on the motion to 
reconsider the vote ordering the bill to a third 
reading. 

The motion was agreed to. 

Mr. TRUMBULL. Now I move the fol- 
lowing amendment, to strike out all after the 
enacting clause and insert: i 

That all persons subject to any disability imposed 
by the fourteenth amendment of the Constitution 
of the United States are hereby relieved from such 
disability: Provided, That the following classes of 
persons are excepted from the provisions of this act; 
thatis to say: . 

First, All persons who, being members of the Con- 
gress ofthe United States, withdrew from their seats 


and aided the rebellion. i 
Second. All persons who, being officers of the Army 


or Navy of the United States, and being above the |! 


age of twenty-one years, left said Army or Navy and 
aided the rebellion. 


Third, Ail persons who, being members of State 


conventions which adopted pretended ordinances 
of secession, voted in favor of the adoption of such : ` 
ordinances, eee 


The VICE PRESIDENT. The Chair un- 
derstands that the Senator from. Ilinois now 
consents to the bill going over. : ae 

Mr. TRUMBULL. Yes, sir. A 

The VICE PRESIDENT. ‘The bill willbe 
passed over, the pending question being on the 
amendment of the Senator from Minois. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. LEWIS, it was 


Ordered, That the petition and papers of Matilda 
Barrett and her sisters be taken from the files of the 
Senate and referred to the Committee on Claims. 


On motion of Mr. LEWIS, it was 
Ordered, That Susannah Gray have leave towith- 
Sion ier petition and papers from the files of the 
enatse. 


On motion of Mr. FERRY, of Connecticut, 
it was 
Ordered, That the petition and papers of Jchn 
Walters, a lieutenant in the United States Navy, be 
taken from the files of the Senate and referred to the 
Committee on Claims, 

On motion of Mr. SCOTT, it was 

Ordered, That the petition and papers of Francis 
A. Gibbons be taken from the files of the Senate 
and referred to the Committee on Claims, 


PRINTING OF A MEMORIAL. 


Mr. SCHURZ. I presented a memorial the 
other day of Lewis Wieser, praying for the 
erection of a bureau in the Department of the 
Interior, in connection with the Patent Office, 
to be known as the Bureau of Industry. -L 
forgot to ask to have it printed. I now make 
that motion. ; 

Fhe motion was agreed to. f 

CENSUS REPORT. | 

Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a resolution for printing extra numbers of the 
preliminary report of the census, to report it 
back without amendment, and recommend itg 
passage. I ask for its present consideration. 

There being no objection, the Senate pro- - 
ceeded to consider the following resolution : 


Resolved by the Senate, (the House of Representa+ 
tives concurring,) That there be printed one hun~ 
dred and sixty thousand additional copies of the 
preliminary report of the’ United. States census for” 
1870, of which fifty thousand shall be for the use of 
the Senate, one hundred thousand shall be for tha 
use of the House of Representatives, and ten thou~ 
sand for distribution under the direction. of the 
Census Bureau. 


Mr. ANTHONY. These are pretty long 
numbers, asthe printers say; but the numbers 
are the same as were printed of the census ten, 
years ago, and it is, perhaps, the most import- 
ant document to be printed. ‘The cost will be 
about twenty-seven thousand dollars. 

The resolution was agreed to. 

FULTON AND DALLAS RAILROAD. 

Mr. STEWART. The Committee on. the 
Pacific Railroad, to whom was referred..the 
bill (S. No. 16) amendatory of an act to incor- 

orate the Texas Pacific Railroad Company, 
have directed me to report it back, and L 
should like to ask unanimous consent to put 
it on its passage at once. It grants no land. 
It is the provision that was in the Texas Pacific 
railroad bill as it passed the Senate, allow- 
ing the Arkansas roads to connect with the 
Texas Pacific. The Senator from Arkansas 
[Mr. Rice] at the time it was up explained 
the merits of it fully to the Senate. It simply 
allows the Arkansas branch to covnect with 
the Texas Pacific road, YT never did see any 
objection and never have heard any assigned 
to it. It isin the precise language reported 
by the Pacific Railroad Committee formerly and 
; passed by the Senate; and the present mem- 
| bers of the committee consent that it be re- 
ported and put upon its passage. Itis jast 
| one section, and I ask that it be read. i 
| Mr. CASSERLY. I must ask that that lie 


o 


ver to-day. ng LEN ; 
Mr. STISWART. . Let it be read, and then 
the Senator can object if he feels called upon 


| 
| to da so; but Lhope he will not. 
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_ Thé VICE PRESIDENT. The bill will be 
` ead, and after its contents shall have been dis- 
closed the Chair will entertain. objections. 
«Mr, CASSERLY. . It is an entire new thing 
to me, and. I suppose to the Senate. 

: Mr. STEWART. I think not, as will be 
geen when it is read. 

The Chief Clerk read the bill, as follows : 


Be it enacted, &e., That the Grand Tower and San 
Diego Pacific Railroad Company and its successors, a 
corporation duly organized under the laws of tho 
State. of Arkansas, is hereby authorized and em- 

~ powered tosurvey, lay out, locate, and construct, fur- 
nish, maintain, and operate, and enjoy, a continuous 
yailroad and telegraph line, with the apptirtenances, 
from ‘a point near Fulton, in the State of Arkan- 
sas, by the most eligible route, to some point on the 
line of the Texas Pacific railroad, not west of Dallas, 
in the State of Texas; aud said company is hereby 
authorized to construct, build, and maintain a bridge 
across the navigable waters of Red river. on the 
route of said road, subject to any laws for bridging 
navigable streams; and the right of way is hereby 
granted to said company to the extent of two hun- 
dred fect in width on each side of said railroad line, 
including all necessary, grounds for stations, eat- 
ing-houses, workshops, depots, machine-shops, side- 
tracks, switches, turn-tables, and water-stations ; 
and theright of way across the lands of private per- 
sons shall be obtained in the same manner and by 
the same means as is provided for procuring the 
right of way by the Texas Pacific Railroad Com- 
any; which Grand Tower and San, Diego Pacific 
ailroad Company shall have the right to connect 
with said Texas Pacific railroad on equal terms, 
with all the rights of said last named company: AH 
rights, powers, and privileges conforred by the act 
incorporating the Texas Pacific Railroad Company 
aro hereby extended and shall belong to the Grand 
Tower and San Dicgo Pacific Railroad Company; 
Provided, That said last-named company shall not 
be entitled to any public lands of the United States. 


Mr. STEWART. Is there objection? 

Mr. CASSERLY. I think that bill should 
be further amended. I will state to the Sen- 
-ator from Nevada now that I shall ask to have 
an amendment added to it restoring the pro- 
“hibition against a ‘‘ring’’ in this road which 
“was adopted by the Senate originally. 
`. The VICE PRESIDENT. The bill will lie 
‘over, objection to its consideration being made. 


AMENDMEN'S TO APPROPRIATION BILL. 


- Mr. ANTHONY, Mr, BLAIR, Mr. HAR- 
LAN, and Mr. SAWYER submitted amend- 
ments intended to be proposed by them to the 
bill (H. R. No. 19) making appropriations for 
the payment of additional clerks and messen- 
gers in the Pension Office, and for other pur- 
poses; which were referred to the Committee 
on Appropriations, and ordered to be printed. 


SUTRO TUNNEL. 


Mr. CASSERLY. Task leave to introduce 
a joint resolution for the appointment of a 
commission to examine and report upon the 
Sutro tunnel, in the State of Nevada. I ask 
to have it read, 

The VICE PRESIDENT. By the usage of 
the Senate joint resolutions are to be changed 
to bills, unless the Senator desires it to bea 
joint resolution, 

Mr. CASSERLY. I have no objection to 
that change. 

The VICE PRESIDENT. This will be 

changed to a bill accordingly. 
-` By unanimous consent, leave was granted to 
introduce a bill (S. No. 220) for the appoint- 
ment of a commission to examine and report 
upon the Sutro tunnel, in the State of Nevada ; 
which was read twice, as follows: 


_ ett enacted, &e., That the President of the United 
States is hereby authorized and requested to appoint 
a board of three commissioners, two of whom shall be 
officers of engineers of the Army and one a mining 
or civil engineer, to examine and report upon the 
Sutro tunnel, in the State of Nevada, authorized to 
be constructed by an act of Congress approved July 
25, 1866, with special reference to the importance, 
feasibility, cost, and time required to construct the 
Same; the value of the bullion extracted from the 
mines of the Comstock lode, their present- and prob- 
able future production; also, the geological and prac- 
tical value of said tunnel as an exploring work, and 
itg general bearing upon our mining and ‘other 
national interests in ascertaining the practicability 
of deep mining. 

. Buc. 2, Phat the said:commissioners be each allowed 
a compensation of ten dollars per diem during the 
‘continnanes of their services, #nd their actual and 
necessary traveling expenses, to be paid out of any | 


i 


money in thè Treasuiy not otherwise: appropriated: ||. Mr. POMEROY, Amendments to the Con- 


Provided, That their report be made before the next 
regular session of Congress.. 


Mr.. CASSERLY. I was not aware that 
there was a provision. for per diem expenses 
inthe bill. . The one which Isaw before this 
was handed me-did not contain: it. 

Mr. SHERMAN... You had better leave out 
that last clause. i ` 

Mr. CASSERLY. T ask to haye that: sec- 
tion left out, so that the bill will be simply a 
bill for the appointment of a commission.. - 

The VICE PRESIDENT. . That section will 
be omitted. What action does the Senator 
desire upon the bill? 

Mr. CASSERLY. I desire its present con- 
sideration if there be no objection. 

The VICE PRESIDENT. It requires unan- 
imous consent. Is there objection? The Chair 
hears none. 

Mr. DAVIS, of Kentucky. Will the Senator 
allow me to offer a resolution first? 

Mr. SHERMAN, If there be no objection 
to this bill, let it be passed; if there is, let it 


0 over. 
Mr. DAVIS, of Kentucky: I offer a resolu- 
tion, which I ask to have read, printed, and 
laid on the table. 

The VICE PRESIDENT. Assoon as the 
bill introduced by the Senator from California 
is disposed of the Chair will receive it.. If 
there be no objection that bill is now before 
the Senate as in Committee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


AMENDMENT TO THE CONSTITUTION. 


Mr. DAVIS, of Kentucky. I ask leave, 


without previous notice, to introduce a joint 
resolution; which I desire to have reported in 
ull. 

There being no objection, leave was granted 
to introđuce a joint resolution (S. R. No. 2) 
proposing an amendment to the Constitution 
of the United States; which was read a first 
time at length, as follows: 


Beitresolved, bythe Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That the following be proposed as an additional 
article to the Constitution of the United States, and 
when ratified by the Legislatures of three fourths of 
tho States be a part of said constitution: 

Thero is hereby established the constitutional tri- 
buhal, with power to decide all questions of conflict 
ofjurisdiction or powcr between the United States 
and the States, or any of them; all questions of 
the constitutionality of bills passed by Congress or 
of acts of every kind done and performed by any 
Department or officcr or other person under the 
authority of the Government of the United States 
and to open and count the votes of the electors of 
President and Vice President of the United States. 

Proceedings may bo had before the constitutional 
tribunal by original petition, or by appeal or writ 
oferror from the judgments or decrees of all the 
courts ofthe United States. and the States, by and 
in the name of any State or person, natural or arti- 
ficial, directly interested in the questions involved 
in the proceeding. The concurrence of a majority of 
the whole number of the tribunal, counting one for 
every State, shall be necessary to enable it torender 
any judgment or decree; and they shall be executed 
and enforeed by the United States according to law. 

Each State shall be entitled to and shall choose ono 

member of the constitutional tribunal, who at the 
time of being chosen shall be not less than thirty 
years of age. and whoshall haye been ten years a cit- 
izen of the United States, and five years a resident 
ofthe State. The members of the tribunal shall hold 
their offices during good behavior: shall receive 
compensation from their respective States: may be 
removed by them for treason, bribery, corruption in 
office, or other high crimes and misdemeanors, or 
mental imbecility. The tribunal may regulate ‘the 
times and continuance of its terms for the transac- 
tion of business, 


Mr. SUMNER. Iwill ingnire whether that 
resolution had not better be changed to a bill, 
according to our practice now? 

Mr. POMEROY. All amendments to the 
Constitution have to be by joint resolution. 

Mr. SUMNER. Why may they nct be sub- 
mitted by act? 

i Mr. POMEROY. -All acts go to the Presi- 
ent. Joe 

Mr. SUMNER. I beg the Senator’s pardon ; 
a joint resolution is always signed by the 
President. E 


l 


stitution have always been submitted in this 


way. 
Mr. SUMNER. I know they have been, but 
our present effortis to have one system of acts, 


| and not two systems, acts and joint resolutions, 


The VICE PRESIDENT. This joint reso- 
lution is not subject to amendment at present. 
It has been reada first time, and will be laid on 
the table and printed. 

Mr. DAVIS, of Kentucky. I will ask the 
Clerk to change it to the form of a concurrent 
resolution. -A resolution proposing an amend- 
ment to the Constitution does not go to the 
President. : ` i 

LEAVENWORTH AND GALVESTON RAILROAD, 


Mr. POMEROY. I move to discharge the 
Committee on Public Lands from the further 
consideration of the bill (S. No. 45) to enable 
the Leavenworth, Lawrence, and Galveston 
Railroad Company to relocate a portion of its 
road, with a view to having it considered at 
the present time. A similar bill was reported 
at the last session. It is a local matter relat- 
ing to my own State. It relates to a change 
of the line of the road—just a little change. 

The motion to discharge the committee was 
agreed to. ° 

Mr. POMEROY. I now ask that the bill 
beacted upon. My colleague and myself desire 
action at once, because the work is suspended, 
The company simply want to change the line. ` 
There is no grant in it. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, 

Mr. POMEROY, I moveto amend the bill 
in line six by striking out the words ‘ Neosho 
river’? and inserting “town of Thayer,” 
and in line eleven by striking out the word 
‘*to’’ and inserting ‘‘ thereby to change ;’’ and 
also striking out the words “the same,” at 
the end of the same line, and inserting “said 
land grant;’’ so that the bill will read : 


That the Leavenworth, Lawrence, and Galveston 
Railroad Company, for the purpose of improving its 
route and accommodating the country, may relocate 
any portion of its road south of the town of Thayer, 
within the limits of its grant, as prescribed by the 
act of Congress entitled “ An act fora grant of lands 
to the State of Kansas, in alternate sections, to aid 
in the construction of certain railroads and tele- 
graphs in said State,” approved March 3, 1863, but 
not thereby to change, enlarge, or diminish said 
land grant. 

The amendment was agreed to. 

The bill was reported to the Senate as‘amend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 


reading, read the third time, and passed. 
BILLS INTRODUCED, 

Mr, RICH asked, and by unanimous consent 
obtained, leave to introduce a bill (S.No. 221) 
relating to the boundary line between the city 
of Fort Smith and the adjoining military res- 


.ervation; which was read twice by its title, 


referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. FENTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 222) to provide for additional mail service 
to Brazil; which was read twice by its title, 
referred to the Committee'on Commerce, and 
ordered. to be printed. 

Mr. FENTON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 228) granting a pension to Harriet DeWitt 
Mitchell; which was read twice by its title, 
referred to the Committee on Pensions, and 
ordered to be printed. 

Mr. FENTON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 224) for the relief of Kenneth Mackenzie; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. r 

Mr. FENTON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 225) to authorize the establishment of 
ocean mail steamship service between the Uni- 


1871. 
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ted States and Europe by lines of American 
steamships; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 226) for the protection of persons resident 
within the United States against unlawful com- 
binations and conspiracies; which was read 
twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 227) for the relief of George J. Lang- 
worthy, of Alfred Center, New York; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 228) for the relief of James Murphy; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

Mr. SHERMAN (by request, as he stated) 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 229) granting 
to the Utah Southern Railroad Company aright 
of way through the public lands for the con- 
struction of a railroad and telegraph; which 
was read twice by its title, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

Mr. BOREMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 280) for the relief of Mary M. Clark, widow 
of Leonard Clark, deceased; which was read 
twice by its title, ordered to be printed, and 
(with the papers now on filein the case) referred 
to the Committee on Claims. 

Mr. WEST asked, and by unanimous con- 

sent obtained, leave to introduce a bill (S. No. 
231) to provide for the appointment of an addi- 
tional associate justice of the Supreme Coutt, 
and for other purposes; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 
: Mr. FERRY, of Michigan, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 232) to enable the Hough- 
ton and Ontonagon Railroad Company to make 
a resurvey of its road; which was read twice 
by its tille, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr, WRIGHT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 288) to amend an act entitled ‘f An act 
for a grant of lands to the State of Iowa, in 
alternate sections, to aid in the construction 
of a railroad in said State,” approved May 
12, 1864; which was read twice by its title, 
referred to the Committee on Public Lands 
and ordered to be printed. : 

Mr. WRIGHT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 234) to repeal an act entitled ‘‘ An act to 
fix the times for the regular sessions of Con- 
gress,” approved January 22, 1867 ; which was 
read twice by its title, referred to the Commit- 
tee on Privileges and Elections, and ordered 
to be printed. 

Mr, PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
235) for the relief of Joseph Ormsby; which 
was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr, CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 236) for the preservation and protection 
of beacons, beacon-piers, light-house piers of 
protection, buoys, stakes, dolphins, and their 
appurtenances, and other aids to navigation, 
placed by or at the expense of the United 
States for the security, direction, and guid- 
ance of vessels in the navigable waters of the 
United States; which was. read twice by its 
title, referred to the Committee on Comnierce, 
and ordered to be printed. 

Mr. RAMSEY asked, and. by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 287) to reduce the rates of correspond- 
ence by telegraph, and to connect the tele- 
graph with the postal service; which was read 
twice byits title, referred to the Committee on 
Post Offices and Post Roads, and ordered to 
be printed. : 

Mr. RAMSEY also asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 288) authorizing the Southern Minnesota 
Railroad Company to connect its line with the 
Northern Pacific railroad; which was read 
twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. RAMSEY also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 289) for the relief of George Wright; which 
was read twice by its title, referred to the 
Committee on Patents, and ordered to be 


printed. 

Mr. BUCKINGHAM asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 240). to amend ‘‘An act to revise, 
amend, and consolidate the statutes relating 
to patents and copyrights ;’’ which was read 
twice by its title, referred to the Committee 
on Patents, and ordered to be printed. 

Mr. CORBETT. I ask leave without pre- 
vious notice to introduce a bill for the relief 
of Chauncey M. Lockwood, for mail service, 
in which he claims the sum of $198,986 84 for 
increase of mail service in consequence of a 
resolution compelling the contractors to take 
the whole amount of mail across the country 
instead of the letter mail as previously. I wish 
to state in connection with it that Ido not 
indorse the amount named in the bill, as I 
have examined the claim, and I find that the 
difference between the amount paid now upon 
the contract, which is $192,000 per annum for 
the service, and the amount that he received, 
would be $115,135 26. He claims that it cost 
twenty per cent. more to run the service at the 
time lie did it than it does at the present time. 
Consequently, adding twenty per cent., it 
would amount to $138,162 31, provided my 
figures are correct. . 

The VICE PRESIDENT. The Chair will 
suggest to the Senator that it is not usual to 
debate bills on their presentation, and there 
are several Senators on the floor desiring to 
present morning business. 

There being no objection, leave was granted 
to introduce a bill (S. No. 241) for the relief 
of Chauncey M. Lockwood; which was read 
twice by its title, referred to the Committee 
on Post Offices and Post Roads, and ordered 
to be printed. 

Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 243) more fully to enforce 
the fourteenth amendment to the Constitution 
of the United States; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 


ATLANTIC AND PACIFIC RAILROAD. 


Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
242) to enable the Atlantic and Pacific Rail- 
road Company to mortgage its road; which 
was read twice by its title. 

Mr. BLAIR. I ask for the present consid- 
eration of this bill. I think there will be no 
objection to it. 

Mr. COLE. Will it take a long time? 

Mr. BLAIR. I think not. 

Mr. TRUMBULL. I should like to hear 
the bill read before I consent to its considera- 


tion. ; 

The VICE PRESIDENT. The bill will be 
read, subject to objection. 

The Chief Clerk read the bill, as follows: 


Beit enacted, &e., That the Atlantic and Pacifi¢ 
Railroad Company, organized under act. of Congress 
of July 27, 1866, is hereby authorized to make and 
issue its bonds in such form and manner, for such 
sums, payable at such times, and bearing such rate 
of interest, and to dispose of them on such terms as 


its directors may deem advisable; and to secure said ii 


bonds, the said. cómpany may mortgage ag F 


equipment, lands, franchises, privileges; and other. 
rights and property, subject to such terms, conditions, 
and limitations as its directors may prescribe’ and 


the authority of the company to execute a mortgage 
of a portion of its lands under date 6f.July1, 1868, to 
secure $3,000,000, is hereby affirmed, As-proof and 
notice of the legal execution and effectual delivery 
of any mortgage hereafter made by said company, it 
shall be filed and recorded in the office. of the Secre- 
tary of the Interior: Provided, Thatif the company 
shall hereafter suffer any breach of the conditions 
of the act abovereferred to, under which it is organ- 
ized, the rights of those claiming under any mort: 
gage made by the company to the lands granted. to 
it by said act shall extend only to so much thereof 
as shall be conterminous with or appertain to that 
part of said road which shall have been constructed 
at the time of the foreclosure of said mortgage. 


Mr. TRUMBULL. I should like to inquire 
what road that is. Is it one of the roads. that 
the Government of the United States. has 
granted lands or subsidies to? 

Mr. BLAIR. The road has received 4 grant 
of land from the Government, but no subsidy. 
It is known as the Atlantic and Pacific road, 
and runs from St. Louis to the southwestern 
corner of the State of Missouri, and thente by 
the thirty-fifth parallel to California. ; 

Mr. TRUMBULL. I should like to make 
anotherinquiry. Does this bill come from any 
committee? Has it been considered? 

Mr. BLAIR. It was considered at the last 


session in the Committee on the Pacific Rail- 7 


road, and reported unanimously; orrather they 
ordered it to be reported. E ‘ 
Mr. TRUMBULL. My attention has not 
been called toit; but it seems to mea matter of 
some importance, authorizing a road to mort- 
gage all its property without looking into the 
measure atall. It may be correct; butit seems 
to me it ought to be very carefully examined. 
I can conceive—I do not pretend that any such 
thing exists here, because I know nothing about 
the case, but I am sure it should receive the 
careful examination of a committee—I can con: 
ceive of a land-grant company making mone 
by issuing bonds and never building the roa 


at all. 
Mr. STEWART. There is a provision 
against that, inserted by the committee, i 
Mr. TRUMBULL. Has the committee 
examined and reported this bill? : 


Mr. STEWART. They reported it at thë 
The present committee has nots * 


last session. 
Mr. TRUMBULL. ‘That was a: different 
committee and this is a different Senate. . I 
do not think we should now, in the newly- 
organized Senate, one third of which is new, 
pass bills merely because a committee at a 
former session reported them. Iam not pre- 
pared to point out any objection to this bill. 
It may be proper; but I surely think it ought 
to go to a committee and be examined before 
it is acted upon, : 
Mr. STEWART. I am inclined. to think 
that this company have a common-law right 
to mortgage their road, as matters now stand ; 
but the Northern Pacific and other Pacific 
railroads have been authorized by act of Con- 
gress to mortgage their roads, and it is said 
that the granting of this authority makes a 
difference in the negotiation of the bonds. I 
think the company have that right without a 
special law, and that was the opinion of the 
committee; but Congress having authorized 
the other roads to do it we thought this should + 
be authorized. The bill was reported by the * 


Committee on the Pacific Railroad at the last 


session. 

Mr. TRUMBULL. The Senator from Nevada 
is chairman of the Committee on the Pacific 
Railroad. He seems to favor the project... I 
move that the bill be referred to that commit- 
tee. They can examine it and report it: back 
to-morrow morning. 


Mr. STEWART, 


course. ; ; 
The VICE PRESIDENT. The question is 
onthe motion of the Senator from Illinois, that 
ihe bill be referred to the Committee on the 
Pacific Railroad. 
The motion was agreed to. 


Very well; let ittake that 


é 
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>, CONDEMNED CANNON FOR A CEMETERY.. 


-> Mr; COLE asked, and by unanimous con- 
sent obtained, leave to.intréduce a bill (S. No. 
244) relating to condemned cannon for a ceme- 
‘tery at San Francisco; which was read twice 
by its title.. - í . 
`i Mr. COLE.. E ask forthe present consid- 
eration of the bill. Itisvery brief, and [havea 
‘letter from the Secretary of War on the subject. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It authorizes the Secretary of 
War to deliver to the Grand Army of the 
Republic Cemetery Association of San Fran- 
cisco, California, six pieces of condemned iron 
cannon and thirty cannon-balls, to be used in 
the embellishment of the burial grounds of 
the association. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ARKANSAS RIVER BRIDGE. 


Mr. RICE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
245) amendatory of an act authorizing the 
construction of a bridge across the Arkansas 
river ; which was read twice by its title. 

Mr. RICE, Iask for the present consider- 
ation of the bill. It was reported at the last 
session of Congress. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that in case any 
bridge shall be constructed, under the act to 
which it is amendatory, as a draw-bridge, it 
shall be a pivot draw-bridge with spans of one 
hundred and fifty feet in the clear on each side 
of the center or pivot-pier of the bridge, and 
with four fixed spans of uniform length across 
the remainder of the river; and the spans may 
be placed at an elevation of thirty-six feet or 
more, but not. less, above low-water mark, 
measuring to the lower chord of the bridge. 
All parts of the act to which this billis amend- 
atory inconsistent with this bill are repealed ; 
‘but. the company are in no way to be released 
from the provisions of sections five and six of 
the act to which this bill is an amendment; 
and if any change in the plan of the bridge 
shall ever be required by reason of its being 
an obstruction to navigation, such change is to 
be made at the expense of the company, and 
the United States are never to be liable in any 
way for it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


INTERNATIONAL STATISTICAL CONGRESS. 


Mr. CONKLING submitted the following 
resolution ; which was considered by unani- 
mous consent, and agreed to: i 


Resolved, That the Presidont of the United States 
be requested, ifcompatible with the public interest, 
to transmit to the Sonate copies of the reports made 
to the Department of State by Samuel B. Ruggles, 
delegate from the United States to the Interna- 
tional Statistical Congress at the Hague, in the 
yoar 1869, with the documents accompanying said 
reports. 


PROTECTION OF LIPE, ETO., AT THB SOUTII. 
Mr. SHERMAN. I offer for adoption the 
following resolution: 


Resolved, That as organized. bands of desperate and 
lawless men, mainly composed of soldiers of the lato 
rebel armies, armed, disciplined, and disguised, and 
bound by oaths and secret obligations, have by force, 
terror, and violence subverted all civil authority in 
large parts of the. late insurrectionary States, thus 
utterly overthrowing the safety of persons and pro- 
perty, and all those rights which are the primary 

asis and object of all civil government and which 
are expressly guarantied by the Constitution of the 
United States to all its citizens, and ag the courts 
are rendered utterly powerless by organized perjury 
to punish crime: Therefore, 

. Lhe Committee on the Judiciary is instructed to 
report a bill, or bills, that will enable the President 
and the courts of the United States to execute the 
laws, punish such organized violence, and secure to 
all citizens the rights so guarantied to them. 


The VICE PRESIDENT. Is there objec- 
tion to the present consideration of this res- 
olution? 


Mr. BLAIR. -1 object. 

Mr. SUMNER. I ask 
be printed. 

The VICE PRESIDENT. The order to. 
print will be made, and the resolution will lie 
over. under the-rules. ; 

DEFICIENCY APPPORRIATION BILL. » 


The VICE PRESIDENT. The morning 
hour has expired, and the bill (H. R. No. 19) 
making appropriations for the payment of 
additional clerks and messengers in the Pen- 
sion Office, and for other purposes, is before 
the Senate as in Commiitee of the Whole, 
upon which the Senator from California is 
entitled to the floor. 

Mr. COLE. I have no remarksto make 
upon that bill. I ask that it be read and the 
amendments acted upon. 

The VICH PRESIDENT. The Secretary 
will report the bill, and the amendments of the 
Committee on Appropriations will be acted on 
as they occur in the text. 

Mr. ANTHONY. Does the Senator from 
California desire to go on with this bill now? 
Ifnot I rise to move an adjournment. 

Mr. COLE. I think we might as well get 
through with this bill. I think we can get 
through with it in a few minutes, 

Mr. ANTHONY. Very well. 

Mr. HARLAN.. There is an amendment or 
two that I shall feel under obligation to offer. 

Mr. COLE. I hope the Senator will allow 
the bill to be read, and let us make some pro- 
gress, at any rate. 

The VICE PRESIDENT. Perhaps the 
amendments of the Committee on Appropri- 
ations may be disposed of. The Secretary will 
read the bill and the amendments of the Com- 
mittee on Appropriations as they occur in the 


text. 

The Chief Clerk proceeded to read the bill. 

The first amendment reported by the Com- 
mittee on Appropriations was in section one, 
line eleven, to strike out ‘‘three’’ and insert 
‘two,’ so as to read ‘two assistant messen- 
gers in the Pension Office.’’ 

The amendment was agreed to. 


The next amendment was in section one, 
lines thirteen and fourteen, to strike out 
$14,940" and insert ‘' $8,260,” so as to 
make the amount appropriated for the pay of 
additional clerks and messengers in the Pen- 
sion Office $8,260. - 

The amendment was agreed to. 


The next amendment was in section one, 
line twenty, to strike out ‘‘four’’ and insert 
“three,” so as to read ‘‘three assistant mes- 
sengers,’’ and to change the amount appropri- 
ated from $78,080" to ‘*$77,860.” 

The amendment was agreed to. 


The next amendment was in section three, 
line nine, to strike out the word ‘‘desks”’ and 
insert ‘clerks,’ se as to read ‘for clerks 
and messengers in the office of the Assistant 
Treasurer at Baltimore, $6,760.” 

The amendment was agreed to. 

The next amendment was in line eighteen 
of the same section, to strike out the words 
“making in all the sum of $13,910.” 

The amendment was agreed to. 

The next amendment was in the same sec- 
tion, after line nineteen, to insert “ for salary 
ofthe Assistant Treasurer at New Orleans, to 


that the resolution 


make his compensation $4,500, as provided | 


by existing laws, $500.” 

The amendment was agreed to. 

The next amendment was to insert after the 
amendment just adopted the following: 


For contingent expenses under the act of August 6, 
1846, for the collection, safe-keeping, transfer, and 
disbursement of the public revenue, $50,000: Pro- 
vided, That no part of said sum shall be expended 
for clerical services, 

The amendment was agreed to. 


The-next. amendment was to insert the fol- 
lowing after the amendment just adopted.: 


For salaries and expenses of the direct tax com- 
missioners of South Carolina, and of their clerks, 


from July. 1, 1870, until the closing of their office, 
$3,500, or so much thereof as may be necessary. 


The amendment’ was agreed to. 


The next amendment was to insert after the 
amendment just adopted ‘‘for the repair of 
the damages caused by fire upon the cadet bar- 
racks at. West Point, $10,000.” 

The amendment was agreed to. 


The next amendment was in section four, to 
insert the words ‘‘in coin ” after ‘‘ dollars,”’ in 
line twenty-three; so as to make that clause of 
the section read: 

For the purpose of carrying out the stipulations 
of the treaty of July 20, 1863, between the United 
States of America and his Majesty the king of the 
Belgians, providing for the payment of interest in 
the matter of the capitalization of the Scheldt dues, 
being a deficiency in the appropriations for the pay- 
ment of the seventh annual installment due the 
Government of Belgium under said treaty, April 1, 
1871, and the eighth annual installment, due April 
1, 1872, $12,009, in coin, or so much thereof as may he 
necessary. 

The amendment was agreed to. 


The next amendment was to add to the 
fourth section the following clause: 

For the completion ofthe custom-house at St. Paul, 
Minnesota, $35,163 65, being the amountof a balance 
of an appropriation for that building now standing 
to its credit on the books of the Treasury, but un- 
available under existing laws. 


The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing additional section: 

Sec. 6. That any appropriation heretofore made 
for any public works, buildings, or grounds, for the 
year commencing July 1, 1871, shall be available for 
the current year: Provided, That no expenditure 
beyond the several sums already appropriated shall 
be authorized by this section. 


The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing as a new section: 

Src. 7. That the sum of $20,523, or so much there- 
of as may be necessary, be, and the same is hereby, 
appropriated to pay the claim of Robert T. Kirk- 
patrick, provided for in joint resolution approved 
February 15, 1871. 


The amendment was agreed to. 


The VICE PRESIDENT. The amendments 
reported by the Committee on Appropriations 
with the bill are now disposed of. 

Mr. COLE. I offer the following amend- 
ment, to come in at the close of section four: 

For completion of the court-house and post office 
building at Des Moines, Iowa, $6,856. 

The amendment was agreed to. 


Mr. COLE. TI offer the following to come 
in as an additional section: 


_ Seo. 8. That so much of the appropriation for pay- 
ing the expenses of taking the ninth census of the 
United States contained in the act making appro- 
priations for sundry civil exponses of the Govern- 
ment for the year ending June 30, 1872, approved 
March 3, 1871, as may be necessary, may be used 
during the current fiscal year; and the proviso. in 
the eighth section of said act is amended by adding 
after the words “eight dollars per day” the words 
“exclusive of mileage.” 


The amendment was agreed to. 


Mr. NYE. I offer the following amend- 
ment, to come in as a new section: 

Sec. 9, That. the appropriation of $30,326 “for 
necessary expenses in the erection, furnishing ma- 
chinery,” &c., ofthe branch mint at Carson City, con- 
tained in the act making appropriations for sundry 
civil expenses of the Government forthe year end- 
ing June 30,1872, and for other purposes, approved 
March 3, 1871, is hereby made subjoct to present use. 


The amendment was agreed to. : 

Mr. ANTHONY. I. ofer the following 
amendment, to be inserted after line thirty-four 
of section three: 


For payment to the reporters of the Senate for the 


Congressional Globe of the usual additional com- 
pensation for reporting the proceedings of the Sen- 
ate for the first session of the Porty-Second Congress, 
$500 each, $2,500. 

The amendment was agreed to. 


Mr. BAYARD. I offer the following amend- 
ment, of which I gave notice yesterday to the 
Committee on Appropriations : 

Sze. —. That the appropriation for building a pier 
at Lewes, Delaware, contained in sections twelve 
and thirteen of the act approved July 15. 1870, enti- 
led “An act making appropriations for sundry civil 


one 


1871. 
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expenses of the Government for the year ending 
June 30, 1871, and for other purposes,” be, and the 
same is hereby, continued until June 30, 1872. 

Mr. SHERMAN, I think there is a general 
provision in this bill as to all public works 
which covers that. 

The VICK PRESIDENT. The Chair will 
state to the Senator from Ohio that the pro- 
vision to which he alludes is an amendment of 
the Committee on Appropriations, and applies 
to appropriations for the fiscal year ending 
June 30, 1872, This amendment relates to an 
appropriation made heretofore for the current 
fiscal year. 

Mr. BAYARD. Tt merely continues for the 
next year an appropriation made for the pres- 
ent fiscal year. I trust the Senator from Ohio 
will let it pass. 

Mr. SHERMAN. Very well. 

The amendment was agreed to. 

EXECUTIVE SESSION, 


Mr. SHERMAN. Imove that the Senate 
proceed to the consideration, of executive 
business. . 

The motion was agreed to; and after five 
minutes spent in executive session the doors 
were reopened, and the Senate (at one o’clock 
and fifteen minutes p. m.) adjourned. 


“HOUSE OF REPRESENTATIVES. 
Tnurspay, March 16, 1871. 


The House met attwelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 

The Journal of yesterday was read and 
approved. ORDER OF BUSINESS. 

Mr. GETZ. Iask leave to present a reso- 
lution for reference to the Committee of Elec- 
tions. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. LOWE. I ask unanimous consent to 
offer for consideration now a bill to provide for 
the sale of certain Indian lands in Kansas, 
kuown as the ‘‘ Cherokee strip,’’ to the set- 
tlers on the same. The bill has been agreed 
to by the agent of the Cherokee nation of 
Indians, and a committee of the occupants of 
the lands now in this city. The matter is one 
of great interest, the object being to enable 
several thousand settlers to purchase their 
homes, and the passage of the bill is anxiously 
desired by the Indians. 

Mr. BUTLER, of Massachusetts. 
and demand the regular order. 

PERSONAL EXPLANATION. 

Mr. KELLEY. Task leave to make a brief 
statement, which may be regarded as in the 
nature of a personal explanation, but more 
expressly for the purpose of asking to be ex- 
cused from acting on the committee to invest- 
igate southern outrages, to which you did me 
the honor to appoint me. Neither the condi- 
tion of my health nor of my affairs will permit 
me to pledge the summer to any publie duty. 
I have been for some time under medical care, 
and am threatened with a serious pulmonary 
affection, At the adjournment of the session 
I must seek repose rather than enter upon 
new and exciting labors. I therefore request 
the House to excuse me. 


I object, 


While on the floor, I beg leave to invite the | 


attention of the House to a circular laid upon 
the desk of members this morning, in which it 
is charged that the appointment of the com- 
mittee and the legislation of yesterday were 
the result of a combination of the high-tariff 
Republicans with the Democracy. I beg leave 


most emphatically to deny that assertion, and | 


to say that I was on the floor yesterday as a 
high-tariff Republican, and voted on every 
question put while my health permitted me to 
be here ; and by an examination of the Journal 
it will be found that my views were on all ques- 
tions consistent with those of the gentleman 
from Massachusetts, [Mr. Burner,] while the 
revenue reformers around me, the men who 
joined with the Democratic party of the House 


and gave it its ascendency and success in its 
assaults upon the industry of the country, 
by showing a determination to rush through 
without debate or consideration a repeal of 
duties on articles in the production of which 
many thousands of American laborers. are 
employed, all voted against me. when they 
voted in opposition to my accuser, the gentle- 
man from Massachusetts. 

In the name of the industrial interests of the 
country, and their Representatives upon the 
floor, I make this early, earnest, and hon- 
est protest against this false and unfounded 
accusation ; and, having done this, I ask the 
House to excuse me from serving upon the 
committee. 

Mr. BUTLER, of Massachusetts. I may 
be pardoned for saying a word in reply to what 
has been said by my friend from Pennsylvania, 
(Mr. Keritey.] I have made no accusation 
against him. His vote has always been in 
accordance with his party obligations. He 
attended the caucuses of the party so long as 
his health permitted. I know that he is not 
one of those who entered into the combination. 
But I ask, is there any other high-tariff gentle- 
man who desires the floor to explain his vote? 

I say again, analyze the votes, and, while 
admitting that two or three high-tariff men 
have voted with the Republican party, I say, 
and I reaffirm, that this resolution, which is 
so obnoxious to a majority of the Republicans 
on this floor, was put through lest there should 
be legislation on the tariff. 

Mr. PETERS. Will the gentleman yield to 
me for a question? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. PETERS. I wish to ask whether the 
gentleman is not aware that a majority of the 
Republican members who voted yesterday ony 
the resolution voted for it? 

Mr. BUTLER, of Massachusetts. Iam not. 

Mr. PETERS. An analysis of the yeas and 
nays, as made by many gentlemen, shows that 
fifty-eight Republicans voted for, and fifty 
Republicans against, the resolution. 

Mr. BUTLER, of Massachusetts. I under- 
stood all that perfectly. The resolution was 
sprung upon the House. Many of the warm- 
est opponents of the resolution, southern men, 
as well as other good Republicans, voted for 
it because they saw from the trick that was 
played upon them that there would be no other 
legislation except this in favor of the South, 
and they did not like to vote against it. 

Mr. DAWES. I would like to ask my col- 
league a question. ‘ 

Mr. BUTLER, of Massachusetts. Let me 
finish my sentence. Thereupon they voted in 
that way ; so that they might not be placed in a 
seemingly false position at home. But that was 
not the way in which the eighty-four men who 
attended the Republican caucus held the night 
before, which many of those gentlemen who 
voted for the resolution either did not attend 
or left before its deliberations got through, 
intended and ordered their committee to bring 
the matter of protection to southern Union 
men before the House. By the aid of a major- 
ity of the Democratic votes, the legislation of 
this House is carried on in defiance of any 
organization of Republicanism. Now I will 
yield to-a question from my colleague, [Mr. 
Dawes. | 

Mr. DAWES. What I desire to ask my 
colleague is that he will state explicitly what 
he means by the term “‘trick,’’? which he ap- 
plies to his fellow-members upon the foor 
acting under the same responsibility that he 
acts under? 

Mr. BUTLER, of Massachusetts. The term 
what? 

Mr. DAWES. What the gentleman means 
when he applies the term ‘‘trick’’ to the 
action of his fellow-members here upon the 
floor. I want to know what my colleague | 
means by applying the term “trick” to fifty- 
eight of his political associates upon this floor 


who differ with fifty, acting upon the same || 


sense.of responsibility and the same-sense of 
duty that my colleague acts upon here in this 
House? eee 
Mr. BUTLER, of Massachusetts. Ido not 
understand that I applied the term ‘strict 
Republicans.’’ ee 
Mr. DAWES. My colleague in hig circu- 
lar that he has been pleased to place upon 


our desks 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker-— 

Mr. DAWES. Wait a moment. 

Mr. BUTLER, of Massachusetts. Why 


should I wait when I do not choose to? 
[Laughter. ] 

Mr. DAWES. In that circular, and in the 
remarks which just fell from his lips, he says 
that the resolution was carried by a trick. 

Mr. BUTLER, of Massachusetts. No, sir; 
what I did say was this: that it was sprung 
upon the House bya trick; and I do not apply 
it to fifty-eight men. 

Mr. DAWES. My colleague has forgotten 
what he said himself. 

Mr. BUTLER, of Massachusetts. 
not forgotten. 

Mr. DAWES. 
(Laughter. | 

Mr. BUTLER, of Massachusetts. I am not 
troubled about allthis. I say here that after 
the Republican caucus, regularly called, of the 
dualy-elected members of this House, at which 
the gentleman was present until he found what 
the action of the caucus was to be, had acted, 
and had determined what measure should be 
put before the House for its consideration, then 
that was a legislative trick by which a minority 
of the party sprung a question upon the House 
which compelled the votes of a portion of the 
Republicans and gave a seeming majority 
to a measure illusory in its character and use- 
less in action, which had no majority in fact 
in its favor, so that the measure of the majority 
might be defeated by aid of Democratic votes. 
There are gentlemen all around me who did 
not feel at liberty to vote against the resolution 
when it was thus sprung upon them, who felt 
about it just the same as I do, but felt obliged 
to vote for it lest they should be compromised. 
That is what I mean by a legislative ‘ trick,”’ 
by which a seeming majority is compelled: 
where there is none in fact. I mean-that.when 
aman stays out of.the caucus of the Repub- 
lican party, and that caucus settles a measure, 
and then he comes in and undertakes to thwart 
that party by the aid of the votes of our oppo- 
nents, whom I expected to vote, by offering a 
measure that they can support, and he gets them: | 
to support what a Republican majority cannot | 
do, as these gentlemen did, that, I say isa legis- 
lative trick; and I say it with a full knowledge 
of my responsibility. If itis not true in the 
judgment of the country I shall fail, If it. is 
true, then on the heads of those who did it be 
the responsibility of the loss of life, liberty, 
and property of our friends, the loyal men of 
the South, unprotected and uneared for by any, 
aid they receive from Congress when our hands 
are tied by this ‘‘ trick.” 

Mr. KELLEY. I desire, inasmuch as I am 
simply replying to an assault on the protec- 
tionist members of the House, to ask the gen- 
tleman whether an examination of the record 
will not show that those Republicans who 
voted to repeal the duties on articles which 
American labor produces, but voted against 
the repeal of the duties on tea and coffee, 
which we cannot produce, and which do not 
compete with any of our industries, do. not 
make the bulk of the Republican vote, of which 
he complains; and whether he does notsaddle 
upon innocent shoulders the offenses of the 
revenue reformers, who gave the Democratic 
party the ascendency in this House and have 
maintained it? ` 

Mr. BUTLER, of Massachusetts. The vote 


I have 


More’s the pity, then. 


! upon the late measures of the gentlemau from 


Maine, [Mr. Hatx,] in reference to coal, and 
salt, and tea and coffee, by no means showg 


* 


» Housa: 
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the tariff or revenue: reform strength in this 
For one, I voted steadily against the 
repeal of the duty on coal, although I think 
the duty an unwise one. I did not-vote on the 
galt question, because I did not desire to take 
part in legislation. shaped by the Democratic 
party in this House. If we, the Republican 
party, the majority, want to repeal the duties on 
salt, we will do itin our own way; we willnot 
follow the lead of the Democracy. If we want 
to repeal the duty on coal, we will do it in our 
own good time and for our own purposes; we 
will not do so under the lead of Democracy as 
a Democratic measure: If we want to repeal 
the duties on tea and coffee we will do it ; we 
will not follow the Democracy. I voted for 
the repeal of the duties on tea and coffee ; still 
Į think it would be unwise in the present state 
of the Treasury to take off all those duties, 
That was the feeling under which I voted. I 
did so because I wanted the country to see 
where our party would gp if we continued to 
follow the Democratic lead and vote their 
measures, The difficulty is that I am all the 
time obliged to shape my action so that the 
majority of this House may carry on the legis- 
lation of the country for itself, and not permit 
the Democratic minority. by a careful and 
artfully prepared resolution of a Republican 
minority todo it, as in this instance, and defeat 
the will of the Republican majority. 

Mr. DAWES. Ts there any better way than 
to aequiesce in the majority? 

Mr. BUTLER, of Massachusetts. Yes, sir; 
always to acquiesce with the Republican major- 
ity and never with the Democratic majority. 
{Laughter.] That is the way in which I under- 
stand acaniescence. 

“Mr. DAWES. How do you cipher fifty- 
eight to fifty? [Laughter.] 

Mr, BUTLER, of Massachusetts. I cipher 
fifty-eight to fifty by men who were compelled 


- to vote for the resolution or compromise them- 


selves, That was the reason why the resolution 
was 80 cunningly prepared. 

“Mr. DAWES. There does not seem to be 
anybody troubled but you. 

Mr. BUTLER, of Massachusetts. Iam not 
in the slightest trouble. I think somebody 
else will find trouble for thus defeating legis- 
lation to give peace to the South when they 
reckon with the people. 

Mr. PETERS. I offered the resolution 
yesterday. 

“Mr. BUTLER, of Massachusetts. Did you 
write it? 

“Mr. PETERS, I did not write it; it was 
written: by the Speaker of the House, my 
friend. And the'friends of the resolution, in 
the little time which they had, went about the 
House and conferred with gentlemen, con- 
ferred with the distinguished gentleman from 
Massachusetts, [Mr. BUTLER. ] A great many 
Republicans thought it a desirable thing as a 
compromise, a middle ground; that it ought to 
pass anyhow, even if other legislation was to 
follow it. It was not sprung upon the House, 
for all the notice was given that could possibly 
be given to the friends of the resolution. 

Mr DAWES. It was shown to the gentle- 
man himself, 

Mr. PETERS. Yes, it was shown to the 
gentleman. 

Mr. BUTLER, of Massachusetts. Undoubt: 
edly; and what was the answer? 

Mr. PETERS. The answer is not asked; 
the facts are all that are asked for. 

Mr. BUTLER, of Massachusetts, Oh, yes; 
the answer was that-under no condition would 
I support it. . 
Mr. PETERS. I did not attend any of the 
caucuses called. Many of the gentlemen of our 
party were of the opinion that it was merely 
a caucus for advisement and conference, and 
that they were not bound by what the majority 
should. do. 

Mr AMBLER. Will the gentleman allow 
me to say that that statement was made in the 
caucus? © 


Mr. PETERS. ` I understand so} it was so 
stated by several gentlemen: We were urged 
to be present upon the ground that no action 
ought to bind us, that no action could bind us 5 
that it was a mere conference to ascertain the 
opinions of each other, to see how near they 
could come togethér upon some point. There 
was no trick of legislation, and no attempted 
trick; there was no concealment. - I was not 
present in the caucus. But if I ad been, and 
if there had been a unanimous vote against the 
offering of this resolution, yet, standing here as 
I do, representing my constituency here, and 
acting upon my conscience and upon my ¢on- 
vietions, no caucus decision would have re- 
strained me from using the right which I have, 
at least in this present Congress, in this House 
of Representatives, to vote and act as I please. 

I will go into a caucus and bind myself to 
abide by its decision in reference to the organ- 
ization of the House. I will go into a caucus 
and, if possible, by conference agree with my 
political friends to a certain extent. But I 
am not to be concluded from voting against 
a measure because the gentleman from Mas- 
sachusetts [Mr. BUTLER] opposes it, or vice 
versa. I am not to be driven into voting 
against free salt because the Democracy want 


‘free salt; nor am I to be driven into voting 


against free coal because the Democracy want 
free coal. I am glad that they willagree with 
me when I stand upon my opinionsand upon 
my convictions. I believe in the salutary effect 
of the resolution which has been passed. And 
I congratulate the House and the country that 
it has been passed by a majority of all the 
Republican members then voting, and by a 
majority of all the Democrats voting on that 


-question, and if there are gentlemen upon this 


ide—— 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me a question ? 
` Mr. PETERS. Wait a moment. If there 
are gentlemen on this side of the House who 
have been so cowardly as to vote against their 
opinions and their convictions the responsi- 
bility is with them, and not with me or with us. 

Mr. BUTLER, of Massachusetts. Will you 
yield for a question now ? 

Mr. PETERS. Yes, sir. 

Mr. BUTLER, of Massachusetts. What 
would the gentleman have thought of me and 
ten of my associates if we had come into the 
House after the caucus had made their nom- 
ination for Speaker and had voted to throw 
the Speakership into the hands of the minority 
of this House, as might have been done? It 
isa caucus called merely for the purpose of 
nominating a candidate for Speaker, 

Mr. PETERS. Ishould have supposed you 
had some devilish design underneath, [Laugh- 


ter. ] 

Mr. BUTLER, of Massachusetts. That is 
exactly what I think about this. You and I 
agree exactly. 

Mr. BLAINE, the Speaker, (Mr. WHEELER 
in the chair.) I desire to ask the gentleman 
from Massachusetts [Mr. Butter] whether he 
denies to me the right to have drawn that 
resolution ? 

Mr. BUTLER, of Massachusetts. I have 
made no assertion on that subject one way or 
the other. $ 

Mr. BLAINE. Did notthe gentleman dis- 
tinctly know that I drew it? 

Mr. BUTLER, of Massachusetts. No, sir: 

Mr. BLAINE. Did Ẹ not take it to the 
gentleman and read it to him? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. BLAINE. Did I not show him the 
manuscript? 

Mr. BUTLER, of Massachusetts. Yes, sir. 
Mr. BLAINE. In my own handwriting? 
“Mr. BUTLER, of Massachusetts. No, sir. 

Mr; BLAINE. And at his suggestion I 


 addèd these words: “and the expenses of said 


committee shall be paid from the contingent 
fund of the House of Representatives,’? [ap- 
plause ;] and the fact that ways and means 
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were wanted to pay the expenses was the only 
objection he made to it. 

Mr. BUTLER, of Massachusetts. What was 
the answer the gentleman made? I suppose 
I may ask that, now that the Speaker has come 
upon the floor. 

“Mr. BLAINE, The.answer was that I im- 
mediately wrote the amendment providing for 
the payment of the expenses of the committee. 

Mr. BUTLER, of Massachusetts. What was 
my answer? Was it not that under no circum- 
stances would I have anything to do with it, 
being bound by the action of the caucus? 

Mr. BLAINE. No, sir; the answer was that 
under no circumstances would you serve as 
chairman. . 

Mr. BUTLER, of Massachusetts. Or have 
anything to do with the resolution. 

Mr. BLAINE. There are two hundred and 
twenty-four members of the House of Repre- 
sentatives. A committee of thirteen can be 
found without the gentleman from Massachu- 
setts being on it. His service is. not essential 
to the constitution of the committee. 

Mr. BUTLER, of Massachusetts. Why did 
you not find such a committee, then? 

Mr. BLAINE. Because I knew very well 
that if I omitted the appointment of the gen- 
tleman it would be heralded throughout the 
length and breadth of the country by the 
claquers who have so industriously distributed 
this letter this morning, that the Speaker had 
packed the committee, as the gentleman said 
he would, with ‘ weak-kneed Republicans,” 
who would not go into an investigation vigor- 
ously, as he would. That was the reason. 
[Applause.] So that the Chair laid the respons- 
ibility upon the gentleman of declining the 
appointment. 

Mr. BUTLER, of Massachusetts. 
that was the trick of the Chair. 

Mr. BLAINE. Ah, the “trick!” We now 
know what the gentleman meant by the word 
“trick.” I am very glad to know that the 
‘trick’! was successful. 

Mr. BUTLER, of Massachusetts. No doubt. 

Mr. BLAINE. It is this ‘‘trick’? which 
places the gentleman from Massachusetts on 
his responsibility before the country. 


I knew 


Mr. BUTLER, of Massachusetts.. Exactly. 
Mr. BLAINE. Wholly. 
Mr. BUTLER, of Massachusetts. Wholly. 


Mr. BLAINE. Now, sir, the gentleman 
from Massachusetts talks about the coercion 
by which fifty-eight Republicans were made 
to vote for the resolution. I do not know 
what any one of them may have to say; but if 
there be here to-day a single gentleman who 
has given to the gentleman from Massachu- 
setts the intimation that he felt -coerced, that 
he was in any way restrained from free action, 
let him get up now and speak or ‘! forever 
after hold his peace.” 

Mr. BUTLER, of Massachusetts. Ob, yes. 

Mr. BLAINE. The gentleman from Mas- 
sachusetts says in his letter— 

“ Ilavying been appointed against my wishes, ex- 
pressed both publicly and privately, by the Speaker 
as chairman of a committee to investigate the state 
of affairs in the South, ordered to-day by Demo- 
cratic votes, against-the most earnest protest of more 


than two-thirds majority of the Republicans of tha 
House.” 


Mr. BUTLER, of Massachusetts, Yes, sir. 

Mr. BLAINE. This statement is so bald 
and groundless that I do not know what reply 
to make to it. Jt is made in the face of the 
fact that on the roll-call fifty-eight Republicans 
voted for the resolution, and forty-nine besides 
the gentleman from Massachusetts against it. 
I deny that the gentleman has the right to 
speak for any member who voted for it, unless 
it may be the gentleman from Tennessee, [ Mr. 
Mavywnarp,] who voted for it for the purpose 
probably of moving a reconsideration—a very 
common, avery justifiable and proper course 
whenever any gentleman chooses to adopt ite 
Tam not criticising it at all. But if there be 
any one of the fifty-eight gentiemen who voted 
for the resolution under coercion I would like 
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the gentleman from Massachusetts to designate 


him. 

Mr. BUTLER, of Massachusetts. Iam not 
here to retail private conversations. 

Mr. BLAINE. Oh, no; butyou will dis- 
tribute throughout the entire country un- 
founded calumnies, purporting to rest upon 
assertions made in private conversations, 
which, when called for, cannot be verified.. 

Mr. BUTLER, of Massachusetts. Pardon 
me, sir, I said there was a caucus—— 

Mr. BLAINE. Lhope God will pardon you ; 
butyou ought notto ask me to doit! [Laugh- 
ter. 

Mr. BUTLER, of Massachusetts. 
God, and not you. 

Mr. BLAINE. Iam glad the gentleman will. 

Mr. BUTLER, of Massachusetts. I have no 
favors to ask of the devil. And Jet me say 
that the caucus agreed upon a definite mode 
of action, 

Mr. BLAINE. The caucus! “Now, let me 
say here and now that the chairnian of that 
‘caucus, sitting on my right, ‘‘a chevalier’? in 
legislation, ‘‘ sans peur et sans reproche,” the 
gentleman from Michigan, [Mr. BLAIR, ] stated, 
as a man of honor, as he is, thathe was bound 
to say officially from the chair that it was not 
considered and could not be considered bind- 
ing upon gentlemen. And more than that. 
Talk about tricks! (Why, the very infamy of 
political trickery never compassed a design so 
foolish and so wicked as to bring together a 
caucus and attempt to pledge them to the 
support of measures which might violate not 
only the political principles but the religious 
faith of men—to the support of a bill drawn 
by the gentleman from Massachusetts [Mr. 
Borier] which might violate the conscientious 
seruplesof men. And yet, forsooth, he comes 
in here and declares that whatever a caucus 
may determine upon, however hastily, however 
crudely, however wrongfully, you must sup- 

orbit! Why, even inthe worst days of the 

emocracy, when the gentleman himself was 
in the front rank of the worst wing of it, when 
was it ever attempted to say thata majority 
of a party caucus could bind men upon meas- 
ures that involved questions of constitutional 
law, of personal honor, of religious scruple? 

The gentleman asked what would have been 
done—he asked my colleague [Mr. Perens] 
what would have been doneinthe case of mem- 
bers of a party voting against the caucus 
nominee for Speaker, I understood that was 
intended as a thrust at myself. Caucus nom- 
inations of officers have always been held as 
binding. But just here let me say that if a 
minority did not vote against the decision of 
the caucus that nominated me for Speaker, in 
my judgment, it was not the fault ofthe gentle- 
man from Massachusetts. [Applause.] If the 
requisite number could have been found to 
have gone over to the despised Nazarenes on 
the opposite side, that gentleman would have 
led them as gallantly as he did the forces 


Twill ask 


in the Charleston convention. [Renewed 
applause and laughter. ] 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker 


Mr. BLAINE. 
very often ask it. 

Mr. BUTLER, of Massachusetts. 
your conscience accuse you. 

Mr. BLAINE. Mr. Speaker, in old times 
it wag the ordinary habit of the Speaker of the 
House of Representatives to take part in de- 
bate. The custom has fallen into disuse. For 
one, Lam very glad that ithas. For one, I 
approve of the conclusion that forbidsit, The 
Speaker should, with consistent fidelity to his 
own party, be the impartial administrator of 
the rules of the House, and a constant parti- 
cipation in the discussions of members would 
take from him that appearance of impartiality 
which it is so important to maintain in the 
rulings of the Chair. But at the same time I 
despise and denounce the insolence of the gen- 


I have the floor; I do not 
Let not 


tleman from Massachusetts when he attempts 
to say that the Representative from the third 
district of the State of Maine has no right to 
frame a resolution ; has no right to seek that 
under therules that resolution shall be adopted; 
has no right to ask the judgment of the House 
upon that resolution. Why, even the insolence 
of that gentleman himself never reached that 
sublime height before. [Applause.] 

And that is the whole extent of my offend- 
ing, that I wrote ‘a resolution—that I took it to 
various gentlemen on this side of the House— 
that I said to the gentlemen on the other side 
of the House, ‘‘ This is a resolution on which 
you cannot afford to filibuster; itis a resolu- 
tion demanding a fair, impartial investigation, 
and under the rules I desire that this resolu- 
tion may be offered, and my colleague [Mr. 
Perens] will offer it.’ And then the gentle- 
man from Massachusetts [Mr. BUTLER] tele- 
graphs, he knows to how many papers through 
the whole United States, for doubtless his let- 
ter will be found én eatenso wherever he could 
get it inserted in this morning’s journals, that 
this was ‘‘a legislative trick.”’ 

Mr. BUTLER, of Massachusetts. And I 
repéat it now. 

Mr. BLAINE. There are certain repetitions 
which do not amount to slander ; and the gen- 
tleman may repeat everything in that connec- 
tion, as his colleague [Mr. Dawes] very well 
says, ‘‘except the truth.” 

Mr. BUTLER, of Massachusetts, (in his 
seat.) Idid not hear my colleague say that. 

Mr. BLAINE. The gentleman from Mas- 
sachusetts, [Mr. Boruer,] in his remarkable 
letter, uses this language: 


“Because the very resolution which authorized the 
committee was so framed, and, in my belief, pur- 
posely, in the interests of the Democratic party, that 


such committee cannot report, under the rules of the 
House, in the faceof the Democratic opposition, and, 
by their permission, in more than a year from this 
time, the usual power not being inserted in it, ‘to 
report at any time,’” 


The gentleman from Massachusetts is a very 
astute Newer: but it has fallen under my 
observation that he is extremely ignorant of 
the rules of this House. Had the resolution 
contained those words it would have been 
tantamount to suspending the rules, and one 
objection would have prevented its coming in. 
What docs the resolution say? That that 
committee shall be appointed with power to 
report in December; report from the meeting 
of Congress during theentire month of Decem- 
ber shall be in order at any time the committee 
may wish to make report. 

Hight and a half months intervene between 
now and December for the committee’s labors, 
and they have one full month, with the privi- 
lege to report at any time; and yet the gen- 
tleman says the resolution was purposely so 
framed as to exclude the committee from the 
powertoreportatall. Itwas purposely framed 
to be carried over the gentleman’s point of 
order. It was to avoid that point of order I 
omitted those words, presuming that if the 
committee got through their labors at the end 
of nine months one whole month at the begin- 
ning of the session would be ample in which 
to make their report. 

Jam admonished by the gentlemen around 
me of a fact, with which I am myself familiar, 


| that the power to report at any time does not 


always carry with it the exercise of that power. 
The gentleman himself has been chairman 
during the entire Congress of a committee 
empowered to report at any time on this very 
identical subject, and on other subjects com- 
mitted to it; and the members of that com- 
mittee will say whether the gentleman always 
exercised his full power under the rules, and 
whether, if the power to report at any time 
had been given to that gentleman, as chair- 
man of this committee, and he had accepted 
the appointment, he might not have construed 
it as he has construed it for nearly two years 
on the Reconstruction Committee, to be the 
power to report at no time? 


_Now, Mr. Speaker; nobody regrets more 
sincerely than 1 do any occurrence which:calls 
me to take the floor. On questions of propriety 
I appeal to members on both sides of. the 
House, and they will bear me witness; that:the 
circulation of this letter in the morning prints; 
its distribution throughout the land by -tele: 
graph, the laying it upon the desks of members; 
was intended to be by the gentleman from Mas- 
sachusetts, not openly and boldly, but covertly 
—I will not use a stronger phrase—an insult to 
the Speaker of this House. As such I resent 
it. I denounce the letter in all its essential 
statements, and in all its misstatements, and 
in all its mean inferences and meaner innuen- 
does, I denounce the letter as groundless, with- 
out justification; and the gentleman himself, 
I trust, will live to see the day when he will. be 
ashamed of having written it. 

Mr. BUTLER, of Massachusetts.. By the 
ancient parliamentary law, of which I confess 
my ignorance, and of which, if full knowledge 
of it leads to such a speech as we have just 
listened to, I will he glad to remain in ignor- 
ance, some one person shall be Speaker of 
the House, tospeak for the House. Does Mr. 
Speaker now do so? The Speaker has left his 
place and his gavel for the first time for two 
Congresses. Was it to speak upon any great 
measure of finance? 

Mr. BLAINE, (the Speaker.) I would like 
to say that the preceding incumbent of the 
Chair, Mr. Cotrax, now Vice President, left 
the Chair to chastise the insolence of the. gen- 
tleman. He 

Mr. BUTLER, of Massachusetts. Iam now 
upon the floor. During this or the last Con- 
gress for the first time has the Speaker left the 
chair. Was it to speak upon some great meas- 
ure of finance, of revenue, of protection to the 
loyal people of the South, or of reconstruc- 
tion? ave we heard his clarion voice in 
behalf of the great measures of the Republican 
party? No; up to this time he has only been 
speaking to the House through a wooden gavel- 
head upon a wooden box. He has now left 
the chair for the floor. Upon what great and 
paramount measure? None; solely to attack 
a fellow-member who. sat down to write alet- 
ter expressing his views of publicduty,who was 
careful to draw his letter so as not in any way 
to touch the Speaker of the House, but-purely 
and concisely to state the naked facts of his 
action without a word of comment or innuendo, 
if for no other reason, because he was aware 
of the consequences to a humble member of a 
quarrel or any unfriendliness with the Speaker. 
of the House. He had been made painfully 
aware of it in the last Congress and in this, and 
he knew the risk that he ran if he roused that 
anger. He knew the man, and he felt that, in 
the parody of language of another— 


For ways that are dark 
And tricks that are vain, 
I name Speaker ——., , 
And that I dare maintain. 


I felt all that, I knew all that, and therefore 
I was scrupulous not to use a word in my let- 
ter that was unparliamentary or could: give 
just cause of offense. I was aware of the new- 
fledged hopes of the highest place in the future 
of the Speaker, arising from the quarrel which 
has been unfortunately forced upon the Re- 
publican party at the other end of the Capitol 
of which he is waiting to take advantage. I 
knew all that; and therefore I was careful to 
say no word. I did not say that the Speaker 
wrote the resolution; I did not know that he 
did; bat I knew he suggested it. I appeal to 
the Speaker’s fairness—no, I cannot appeal to 
that. I will state what I said when he came 
to my seat yesterday and showed me the res- 
olution and asked me to go for it, and said I 
should be chairman of the committee under 
it I said, “I will be damned if I- will. 
[Great laughter.] I will have nothing to do 
with it,’ I am sorry to'be obliged to use the 
word here—and apologize for it—but when 
asked to betray my associates with whom I 
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: had voted in caucus it seemed a very good one 
to meetthe exigency. [Laughter.] That. was 
my answer; -and when he read the clause con- 
tainifg an appropriation, even I, with my igno: 
yance.of the rules ashe ‘claims, told him how, 
if it’ was determined. to- put the resolution 
through, it would escape'an objection to it to 
be-differently worded. I did this because I 
bélieve:that be: suggested to the gentleman 
from: New York [Mr. Cox] to make the point 
of order against the bill of the majority of 
the: House, which carried: it over under the 
Speaker’s ruling. : 
My, COX. Mr. Speaker, that is not true. 
''Mr. BUTLER, of Massachusetts. I did not 
say that it was true. I said I believed it at 
the time, [laughter;] and I believed it for the 
reason that I saw the Speaker go over there 
on the Democratie side of the House getting 
Democrats to agree to support his resolution 
after he had shown it to me—for he did me 
the favor to show it to me first. Then I saw 
him, the owner of rich coal-fields as he is, 
attempting to get Democrats to agree 

Mr. BLAINE. I wasin favor of the repeal 
of the coal tariff and the gentleman was not. 
‘My. BUTLER, of Massachusetts. Oh; I 
say again: i 


Por ways that are dark 

And tricks that arc vain, 

I will name Speaker : 

And that I riso to explain. 
. [Laughter.] 

Now, sir, I say again that when I saw him 
engaged in that cohdition of things, and saw the 
Speaker colloquying with the Democrats, I knew 
very well what was to come. I knew that any 

oint of order I could raise under a resolution 
e had contrived would be unavailing; and I 
saw his resolution, substituted for the bill of 
the majority of the Republican party, forced 
through by influence on the floor and by the 
Speaker's gavel at. his desk by aid of Demo- 
: eratic. votes. I see gentlemen here, both from 
the North and the South, who have told me 
that they were put in a very delicate position, 
by:this action of the Speaker in league with 
the Opposition. So this resolution to appoint 
a Republican committee was passed. 

Now, nobody deprecates this unhappy scene 
on this floor more than Ido. I felt that if I 
came into this Ifouse and undertook to make 
a statement of the reasons why I could not 
serve upon a committee I should be accused 
of having brought personal matters into the 
House .of Represeutatives, and therefore I 
exércised my right as a citizen to address a 
public letter in the public newspapers, and in 
pamphlet form, to my Republican associates 
in explanation of my position. I had a right 
so to do, and I had hoped that if anybody had 
anything to say in reply to what I had said, 
instead of forcing upon mea quarrel in this 
House, to the disgrace and disruption of the 
Republican party, they would take the same 
channel of communication to the public that { 
had, which was open to them, especially as 
one of those who have arraigned me belonged 
to the press-gang. [Laughter.] I replied to 
my friend from Penusylvania, [Mr. Kerrey, ] 
uate temperate and parliamentary language 
only. 

Mr. KELLEY. Ibeg leave to interrupt the 
gentleman for one moment. I spoke not only 
for myself, but for the great body of protec- 
tionists in this House, who were wronged by 
the statement of the gentleman, as the vote 
will show. 

Mr. BUTLER, of Massachusetts. Very 
well; I only hope that I have done these gen- 
tlemen wrong, because I thought that if they 

wanted to put before us salt and coal and 
iron instead of drawing out the iron that is 
entering into the souls of our friends. at the 
South,they were exceedingly wrong. I missed 
these gentlemen from the caucus. I have been 
told since that in the case of some of them it 
was because they were afraid that the tariff 


might be interfered with if Congress remained 
here, and therefore were anxious to adjourn. 

But all this abuse of me, this getting exceed- 
ingly wrathy by the Speaker against me, does 
no harm, and will not frighten anybody. It 
will not hurt anybody. The calling of hard 
names will do no ‘harm to me here or in the 
country. 3 ae ; 

If I could have been killed by being called 
hard names I should have died long, long ago. 
{Laughter.]. I have withstodd the rough side 
of a rougher tongue. than the one just wagged 
at me. I have ‘seen abuse with more inge- 
nuity, but not more malignity, launched at.me. 
And Ihave survived, and shall survive long 
after the Speaker has filled the presidential 
chair; very long. 

Now, sir, I do not want to continue longer 
this disgraceful scene. I admit its disgrace to 
the House of Representatives; I admit its dis- 
grace to everybody concerned in it, however 
unwillingly. But I call gentlemen now here 
to witness, lest it shall be said that I com- 
menced this series of hard words here, that 
no unparliamentary word was spoken by me 
until accused of ‘' insolence,” and every form 
of vituperation was launched at me. 

There is one thing more I wish to state. I 
have been accused of not reporting, “at any 
time,” as chairman of the select Committee 
on Reconstruction, I did report this bill, as 
chairman of the select Committee on Recon- 
struction; and the Speaker of the House being 
against it, while it was being read at the Clerk’s 
desk, made a ruling which allowed Mr. Woop 
of New York to introduce a joint resolution 
for the repeal of the duty on coal, thereby 
stopping the reading of the bill, which could 
have come up again—a ruling never before 
made in this House, and I trust never to be 
made again. 

Mr. BLAINE, (the Speaker.) Will the gen- 
tleman state the rule? 

Mr. BUTLER, of Massachusetts. Yes; a 
ruling that while the bill was being read any- 
body might interrupt that reading by a motion 
to suspend the rules. 

Mr. BLAINE, (the Speaker.) The gentle- 
man certainly does not want a serious answer. 
The very principia of suspending the rules 
allow it to be done when no gentleman is occu- 
pying the floor. 

Mr. BUTLER, of Massachusetts. A gentle- 
man by the name of ‘The Clerk,” after the 
bill was reported by acommittee of this House, 
was occupying the floor, by reading the bill at 
that time; and the very bestkind of occupancy 
of the floor, too, for the House at least had a 
right to hear what the bill was before he was 
taken from the floor. Ido not care whether I 
am right or wrong upon the ruling. I admit 
my ignorance of parliamentary law; and I 
thank God I knowno more about it than I do, 
because I see howit affects.a man’s mind who 
has made ita study. [Great laughter.] ButI 
do think if the Speaker had been half asanxious 
for the passage of this bill to protect the people 
of the South as he was for some land-grant 
measures passed from the Speaker’s table at 
the last session, it would have become a law 
long ere this. 

Mr. BLAINE, (the Speaker.) Will the gen- 
tleman specify what? 

Mr. BUTLER, of Massachusetts. Oh, pretty 
much all of them. 

Mr. BLAINE, (the Speaker.) I do not 
think it worth while to say anything more than 
that is simply and only a gratuitous calumny. 

The SPEAKER, (having resumed the chair. ) 
The question is upon excusing the gentleman 

from Pennsylvania [Mr. Kerer] from service 
upon the committee ordered by the House 
yesterday, 

Mr. MAYNARD. As allusion has been 
made during this discussion to the attitude of 
the southern Republicans and their votes on 


this question, and as reference has been made 
to me personally, I desire in their behalf, as 


wellas my own, to say a few words in a spirit 
of the utmost kindness, for the purpose of 
explaining the attitude that we occupy toward 
this question of protection to the southern 
people. - . : 

I suppose that among the Republicans from 
the southern States there is no diversity of 
opinion, that something onght to be done look- 
ing to the protection-of their immediate con- 
stituents, white and colored, beyond what they 
now have, They hold that there are facts enough 
now before Congress and before the country 
not only to justify it, but to demand it; not 
simply those facts which have come out by 
public investigation, but facts which come to 
us from private sources by almost every mail. 
My mail this morning brings intelligence of 
one Union man murdered in my own State, and 
of another whose life was attempted, and who 
saved it only by shooting down one of his dis- 
guised assailants, the constable of the district, 
as. it proved, assisted by the sheriff of the 
county ; they had in disguise attacked his lonely 
cabin in the middle of the night. Other gen- 
tlemen from the South receive similar intelli- 
gence, and very frequently. These things ought 
not to be; and if this Congress, with its Re- 
publican majority, shall adjourn without tak- 
ing some action and making some effort to 
put a stop to those outrages it will be a crime 
against humanity of the darkest character. 

So far we agree. If the resolution passed 
yesterday is intended by those who introduced 
it and supported it to prevent anything else 
being done, to leave the Union men of the 
South at the mercy of their oppressors, there 
is no division of sentiment among the south- 
ern Republicans in their opposition to it. Many 
of them did vote against it. I have not anal- 
yzed the vote; but I suspect it will be found 
that a majority ofthem voted againstit. Others 
of us could see no logical reason why, if the 
resolution were adopted, Congress should not 
go on, and, in the light of the facts already 
before us, adopt wise and prudent and neces- 
sary legislation for the protection of the people 
meanwhile, 

I am one of that number. Although I voted 
against the demand for the previous question, 
in order that we might have some little discus- 
sion upon so important a measure, that we 
might have an understanding of what its effect 
and interpretation were to be, yet I was unwill- 
ing to put myself upon the record, before the 
country and before my own people, as oppos- 
ing an investigation, the fullest, widest, am- 
plest investigation, into the condition of affairs 
throughout the South. I regretted that the 
southern Republicans had not been so far con- 
fided in as to have been informed ot the inten- 
tion to bring in a’ measure so peculiarly import- 
ant to them and their constituents. So far as 
I am aware all, were taken by surprise as com- 
pletely as myself. They voted without concert 
or opportunity for consultation. Many voted 
against it as a mockery, if not an insult, to 
their constituents. But the investigation is 
ordered, and I trust it will be made. I trust 
it will be so thorough and full that ‘he who 
runs may read ;’’ that there shall be no oppor- 
tunity—— 

Mr. VOORHEES. I riseto a point of order. 

The SPEAKER. ‘The gentleman will state 
his point of order. 

.Mr. VOORHEES. Perhaps my point had 
better be put in the shape of a parliamentary 
inquiry. I ask the Chair whether debate is 
open generally on the question now? 

The SPEAKER. It is not. The debate 
proceeds by unanimous consent. 

Mr. VOORHEES. Well, sir, Lam perfectly 
willing, and so are other gentlemen on this side 
of the House, to allow any reasonable latitude 
to gentlemen who wish to give their reasons 
for declining to serve onthis committee. But 
if the debate is to take the range in which the 
gentleman from Tennessee [Mr. Maynarp] is 
indulging, then, in sheer justice to ourselves, 
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we on this side shall claim the right to be heard 
also. I never. make objections to allowing 
gentlemen to submit explanations. All Il want 
to know is whether debate is to be allowed also 
on this side, if it is desired. 

Mr. ELDRIDGE, (to Mr. Voornzss.) He 
cannot do any harm; lét him go on. 

Mr. MAYNARD. Mr. Speaker, I thought 
it proper to say this ‘much in explanation of 
the votes of several gentlemen who sit around 
me, and in explanation of perhaps an apparent 
difference in sentiment among southern Repub- 
licans. There was no difference in sentiment 
or opinion, no difference in wish or purpose. 
They all agree in the’ opinion that this Con- 
gress should, before it adjourns, adopt some 
measure of legislation looking to the protection 
of the people of the southern country. And 
if this measure, of Republican origin, were in- 
tended to prevent such legislation, or shall have 
the effect to prevent it, they agree that the 
authors of it have incurred a grave responsibil- 
ity. Meantime, as the investigation has been 
ordered, I trust that it will be full, thorough, 
and complete. Although service on that com- 
mittee will seriously interfere with my pre- 
arranged plans, although the acceptance of 
the position which the Speaker, acting as the 
organ of the House, has assigned me will dis- 
turb entirely my personal plans, I shall en- 
deavor to the best of my ability to discharge 
the duty which has been imposed upon me. 
And I trust these other gentlemen who have 
tendered their excuses will either be induced 
to withdraw them or that the House will not 
accept them, excepting always the gentleman 
who was appointed the chairman. I have 
stated to him privately—I do not think it 
proper to state publicly—the reasons why I 
think it would not be politic or prudent for 
him to aecept the position, reasons which are 
aside from anything that has come out in the 
discussion, reasons growing outof my personal 
and local knowledge, and which do not in the 
least reflect upon the gentleman or detract 
from his fitness for the position. 

Mr. SHELLABARGER. Mr. Speaker, I 
have not sought the floor for the purpose of 
prolonging this discussion. The Speaker has 
thoughtit proper, in the exercise of that power 
which he has exercised so wisely and so much 
to the gratification of every part of the coun- 
try, to place me upon the committee of thir- 
teen which was constituted by the Honse yes- 
terday. And it is only, sir, because [am there 
by your appointment that I desire to make a 
statement. bearing on the matter of the dis- 
charge of the duties to which Lam consigned 
by that appointment. You have in that ap- 
pointment consigned thirteen gentlemen of this 
House to duties, the right discharge of which, 
in my solemn judgment, next after the enact- 
ment of some just legislation, demanded right 
now for the safety of the Republic, take rank 
second, 

Why, sir, this country now has a spectacie 
before it which never, in time of peace, was 
seen before in the history of civilized States. 
I challenge those who know most about what 
we were taught by that ‘‘reverend chroni- 
cler of the grave” to answer me, when before? 

Ina time of what is called, with a strange 
charity, ‘profound peace,” murder—unnat- 
ural, contrived, organized, banded by trea- 
sonous oaths, political murder; murder by 
wholesale, murder by day and in night time, 
murder of men, and of women, and of the 
children; murderaccompanied with its fright- 
fal train of whippings and burnings and rob- 
beries; murders arranged and adjusted upon 
a scale proportioned with nice design to the 
attainment of the set purposes of its leagued 
authors, to wit: the overthrow -of the liber- 
ties of those emancipated and protected by 
the new amendments to the Constitution— 
stalks, almost unchallenged, through the half 
ofthe Republic. This fact is already proved 
by such evidences as ought to make it indis- 
putable. 


Why, sir, a few monthsago I went out of that 
the most beautiful but that most profligate city 
of the globe, the queen of beauty just fallen, 
and as I went across the Seine I saw the 
people of: Paris thronging up every street and 
boulevard, pressing to. the ‘‘ dead-house.”’ 
There seemed to be thousands in intense 
agony of excitement, and I marveled what it 
meant. It was all because one French citi- 
zen, awoman, and her family, had been foully 
murdered. The event startled the whole French 
people; and this a city, a nation, inured to the 
blood of revolutions and of war, as almost no 
other people is. And, sir, throughout that 
empire, and that continent, too, for months 
it rang that a whole family in France had 
been secretly murdered, and there was no 
portion of that empire’s soil which was left 
unvexed until justice discovered and punished 
the perpetrator. And that, sir, was France— 
bloody, turbulent, revolutionary France—but 
that France when she was, where we now deem 
ourselves to be, in ‘‘ profound peace.” 

Mr. BROOKS, of New York. I rise to a 
point of order. Ifthis discugsion is to go on, 
and our side of the House is to have a chance 
to be heard, I do not object. If we are to be 
arrested from replying to the allegations of 
the gentleman from Ohio and others, I must 
object to his proceeding in his present line of 
remark. 

Mr. SHELLABARGER. I hope the oppor- 
tunity will be given, and that it will continue 
for days. I will vote to give them that oppor- 
tunity with all my heart. 

Mr. BROOKS, of New York. Then let 
them go on. ; 

Mr. KELLEY. Better have the subject 
arranged definitely. 

Mr. WOOD. No ten-minutes speeches, 

Mr. KELLEY. Let it run for days. 

Mr. COX. We had better make some 
arrangement before we go further. 

The SPEAKER. There ought to be some 
distinct understanding. 

Mr. SHELLABARGER. I willnotgo fur- 
ther than to state the reasons why I ask to be 
excused from serving on the committee. 

Mr. COX. Ido not object to the gentle- 
man proceeding. I understand the Speaker 
to decide that discussion on these excuses is 
limited. We have not stopped you in your 
speeches this morning. 

Mr. FARNSWORTH. There ought to be 
no further than the ordinary discussion of the 
grounds for asking to be excused. If this be 
allowed to run on without limit, there is no 
telling where it will end. 

Mr. MORGAN. Icall for the regular order 
of business. 

Mr. FARNSWORTH. Let us wait until 
the report ofthe committee for general discus- 


sion. 

Mr. MORGAN. I call for the regular order 
of business. 

Mr. STEVENSON. let the debate run on 
for an hour at least. 

Mr. MORGAN. Ido not wish to be want- 
ing in courtesy to my honorable friend from 
Ohio, but when debate is so wholly out of order 
I must insist on my objection. 

Mr. NIBLACK. I hope my friend will not 
insist on his point of order, in view of the lat- 
itude allowed before. 

Mr. BROOKS, of New York. 
understanding? 

The SPEAKER. On the question of excus- 
ing a member from service upon a committee 
debate is restricted to giving reasons personal 
to the member and to matters of convenience. 
The Chair does not hear any objection to the 
gentleman from Ohio proceeding. 

Mr. SHELLABARGER. ‘I will not tres- 
pass much longer upon the time of the House. 


What is the 


man is not to proceed without limit. 
The SPEAKER. He says he only desires 
| a brief time, 


Mr. ELDRIDGE. Of course the gentle- | 


Mr. DAWES. I think it desirable that we 
should have some understanding as. to contin- 
uing the discussion. 

Mr. SHELLABARGER... I will not: tres- 
pass long upon that generosity which has:-eon: 
ceded to me, by unanimous consent, the priy- 
ilege of addressing the House, and will go. on 
and finish my statement. ; 

Mr. Speaker, the reason why Isay the duties 
to which I have been appointed upon this com- 
mittee are of so transcendent importance is 
because our country is in that condition of dis 
order, of incipient—l was going to use that 
hateful word which I hoped in such connections 
never to use again—rebellion, that we are de- 
manded by the very highest duties of Amer- 
ican Representatives to undertake the work to 
which we are consigned by this resolution of 
yesterday. In the recent report made from the 
other end of your Capitol by a minority of a 
committee the stupendous and ghastly fact 
which I assert, and which so asserts itself in this 
“ dance of death’ to which I have alluded, is 
denied, and is denied by the other side of this 
House and by a powerful party in this country. 
It is denied that this state of mischief : exists 
or that this coming mischief impends. ‘his 
being denied, that ought to be done which the 
resolution proposes shall be done, so that there 
shall be no doubt left, if indeed honest doubt 
can now exist. But, sir, it is because it is thus 
made eminently right that the investigations 
of matters so huge in moment as these be 
made so complete, the nation’s knowledge of 
the inexpressible guilt and of the appallin 
danger be complete, that I voted that it shoul 
be made; andif men want better reasons than 


that, I have no better to give, though I have 


many others to give. 

Wisely, sir, and well, if your convictions 
were like mine; wisely and well might you 
exercise the rights and perform the duties of 
the Representative of the third district of 
Maine in inditing a resolution inviting us to so 
important a search as this for facts like these. 
But I had, as I said, additional reasons, but 
none other so overwhelmingly commanding as 
this, for voting for that resolution, which you 
drew and we adopted, which reason I will now 
state in the language of another—language 
already become celebrated, though just: tele- 
graphed to the country avd also laid upon our 
tables. That reason is expressed in these words; 
stated, I fear, too strongly, yet stated, I hope, 
with at least a modicum of truth, that— 

“Whenever and wherever the committee would 
go there would besunshine and peace, and we would 
be compelled go to report.” 

And if the constitution and investigations of 
this committee shall do what the gentleman 
from Massachusetts [Mr. Burier] here. says 
it will—nay, not so much as that, but only save 
one American life and stop one butchery— 
God knows I would vote for it from now till 
the crack of doom. 

Now, sir, it seems to me that these two rea- 
sons more than justified, that they demanded, 
if your convictions were like mine, that you 
should have written the resolution. Another 
thing I wish to say, and then I close. I say it 
to my fellow-Republicans. We are men, I 
trust, not made of brittle stuff. If we are, we 
are not fit to be the Representatives of that 
grand party whose name we bear. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me to ask a question? 

Mr. SHELLABARGER. In a moment. 
As the Representatives of the Republican 
party, let us stand to our duty here, at our 


| post. Whatisthere, sir, in the passage of the 


resolution of yesterday that is to prevent our 
passing the legislation required to-day.for the 


| protection of the people ? 


Mr. BUTLER, of Massachusetts. 1 desire 
to put my question right there. 

Mr. SHELLABARGER.. In a moment. 
And J, sir, am for doing it, if it be within the 
range of physical possibilities. Ifnot, let the 
responsibility before God and their country of 


licensing. those disorders, this most foul and 
` unnatural, scheme of slaughter, and of bidding 
them go on unrebuked by refusing needed 
legislation to check them—let that responsi- 
bility; and the responsibility of our failure, be 
upon them who shall have produced it. 
z Mr. BUTLER, of Massachusetts.. Will the 
gentleman. now allow me to put my question? 

Mr. SHELLABARGER. Yes, sir. 

Mr. BUTLER, of Massachusetts. It is 
whether the gentleman does not see that we can- 
not have what he proposes, because the same 
gentlemen who voted for this resolution voted 
immediately afterward, almost to a man, to 
adjourn on Monday next. 

Mr. SHELLABARGER. There is no rea- 
son in the passage of the resolution of yester- 
day why the gentlemen who voted for it should 
vote to adjourn, instead of passing a protective 
law to-morrow or. to-day if sufficient reasons 
existed for it. Gentlemen who find in the 
passage of this resolution a reason for adjourn- 
ing act upon their responsibility to their coun- 
try and their constituents, and with them, for 
exercising such a judgment touching such duty, 
J have neither the right nor the inclination to 
either question or accuse. 

And now, Mr. Speaker, thanking you for 
the honor that you have done me in the place 
to which you have consigned me on this com- 
mittee, I beg, on account of matters personal 
to myself that are insurmountable, and that 
grow out of the state of my health, to be 
excused by the House. 

Mr. COX. I wish to ask the gentleman one 

uestion before he concludes. I understand 
that he would favor the passage of this bill of 
General Burusg’s and stay here till it passes, 
or some such bill and after that take testi- 
mony—— 

Mr. SHELLABARGER. 
that part first. 

‘Mr. COX. My question is not finished. He 
proposes to make the investigation after the 
passage of the bill based on that testimony. 
Mr, SHELLABARGER. I thank my friend 
and former colleague for the suggestion. There 
seems to be an inconsistency attributed to me 
in his question which ought to be replied to, 
and he has brought it to my mind. I reply 
that the country knows beyond all contro- 
versy or cavil enough now to warrant, nay 
‘demand, legislation as a measure of precau- 
tion, at least. If it is just and constitutional 
it can. dono harm even if we be (what all 
earth knows we are not) wholly mistaken as 
to the existence of these political conspiracies 
against the laws of the Republic and these 
erimes. Then these investigations, just be- 
cause they must, if thorough, disclose to the 
country its danger or the absence of it, disclose 
completely the affairs about which we must 
hereafter and more fully legislate, and, more- 
over, because it may tend to produce ‘sun- 
shine and peace” ‘wherever and whenever 
the:committee goes,’’ are most fit to be made, 
and the resolution authorizing them fit to be 
written by its author, voted for by the Repre- 
sentatives, and approved by the people. 

Mr. DAWES. Mr. Speaker, as I was one 
of those Republicans who voted for the reso- 
lution of yesterday, and as for so doing I am 
arraigned before the country by one of my own 
colleagues as engaged in a very dishonorable 
legislative trick, I desire the indulgence of 
the House for a few moments. 

Mr. Speaker, it seems to be the effort of 
gentlemen who are in the minority on this 
occasion to insist upon it that they alone 
recognize and deplore the terrible condition 
of things in the southern States, and that who- 
ever differs with them as to the mode of the 
remedy arrays himself in alliance with dis: 
order and murder and rapine and lust; and 
it is that grand mistake which has involved us 
An all this trouble, and in my opinion underlies 
the difficulty itself. 
+L know not why it is that any gentleman 
assumes that he has a more lively interest in 
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the peace and welfare of the nation. than any 
other members, political associates át least of 
his, on this floor. Yet that is the assumption 
of my colleague, I marvel at the right he 
assumes to say that I have any less anxiety, 
any less desire than he has to seek outa proper 
remedy for the evil that has had its origin back 
in the years of trouble and distress through 
which we have passed, and which through legis- 
lation, and abundant legislation, with all the 
powers of legislation at all. times has been 
growing worse and worse until to-day, and con- 
fronts us in this. hour worse than ever. It has 
occurred to me, Mr. Speaker, that the great 
difficulty was and the lesson for us to study 
was whether it was a lack of legislation or a 
lack of administration that has brought this 
evil upon us, and whether it was not possible 
that’ the poor, sick, dying patient had been 
almost doctored to death already, and whether 
some change in treatment might not possibly 
result in some good effects, 

I have therefore been in anxiety myself as 
to the mode of treatment, not as to the neces- 
sity of treatment, and I have encountered all 
along (honestly entertained I have no doubt, 
but everywhere where I have undertaken to 
consult upon this matter) the imputation upon 
me that unless I adopt and adhere to this old 
mode of what is called bysome the ‘heroic 
treatment,’’ growing more and more severe in 
the same line, I am to be set down as hostile 
and inimical to good order and peace and 
loyalty at the South. It is with that feeling 
that my colleague holds me up before the coun- 
try, because J differ with him upon the mode. 
Am I to be hunted down at home among loyal 
men as a trickster in alliance with my political 
opponents simply because I do not see my way 
clear in a free deliberative body, called upon 
to act my judgment, and mine alone, to adopt 
in totidem verbis the measure which my col- 
league believes to be the only remedy for this 


evil? 

Mr. BUTLER, of Massachusetts. I desire 
to ask my colleague a single question in all 
kindness, 

Mr. DAWES. Certainly. 

Mr. BUTLER, of Massachusetts. Why not, 
then, propose something for yourself? 

Mr. DAWES. Mr. Speaker, the accusation 
against me is that I have, if not proposed, yet 
hailed and supported most heartily a measure 
which, in my judgment, looks to practicability, 
and not to excitement and futility. # desire 
something practical; something that will result 
in peace and harmony. I do not care so much 
to show what wecan do, if I am in the majority, 
as to show that something can be done, the 
fruit whereof shall be blessed peace. 

As I have already said, we have had the 
power; we have made whatever laws have 
seemed to us good. My distinguished colleague 
has stood at the head of a committee, for one 
Congress at least, and I do not know but for 
two Congresses, with an overwhelming major- 
ity at his back; and he has legislated to his 
heart’s content. And hasit not suggested itself 
to my colleague that it were worth while to 
inquire whether, under such treatment, and 
with the patient growing worse and worse, it 
were not better to try some other mode, even 
if it be but an experiment? 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me to answer his question? 

Mr. DAWES. Not quite yet. 

Mr. BUTLER, of Massachusetts. 
like to do so, right here. 

Mr. DAWES. Excuse me. On yesterday 
the House demonstrated to the country that 
the only. effect of pressing my colleague's meas- 
ure, with an equal division of his own com- 
mittee and the committee of the other branch 
a Congress, as many opposed to as in favor 
oft it— `. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman is misstating the fact. 

Mr. DAWES. ot- intentionally.. I have 
thestatement Imake from the committee itself, 


I would 


March 16, 


-Mr. BUTLER, of Massachusetts. Pardon 
me; the gentleman must be wrong. You can- 
not equally divide a committee composed of 
five members. [Laughter. ] 

Mr. DAWES. I will give the gentleman 
the advantage of that statement, and say the 
committee stood three to two. I know that 
three of them were opposed to his measure. 
Now I say that this House presented itself 
here yesterday in the position of a dead-lock. 
To any man who believes in practical legisla- 
tion it was as plain as the sun in the heavens 
at midday that we were demonstrating to our 
poor, suffering, unprotected, and murdered 
friends at the South our impotence to afford 
them any relief by legislation in the attitude in 
which we were forced to stand here yesterday. 
At that time the proposition that passed the 
House was presented to me, and it met my 
hearty approval as the solution of a difficulty, 
the only result of which was to show to the 
world that so long as we stood where we were 
we stood in weakness and in helplessness, not 
only before the country at large, but before 
those whose hands were outstretched to us for 
help and for protection. And it was because 
it was the only solution, and with a heart as 
earnest as that of my colleague, if. not with an 
ability or zeal equal to his, yet with as honest 
a purpose to meet by legislation, if by legisla- 
tion it can be met, to meet by administration, 
if by administration it can be met, to meet 
here, to meet there, to meet everywhere law- 
lessness and violence with proper restraint and 
punishment. It was because of that I voted for 
the resolution, recognizing my responsibility 
to caucus obligations as much as my colleague 
ever does, and as much as does any man who 
attends caucuses, but also recognizing a higher 
responsibility ; and that is the duty of the 
majority of this House to turn its attention 
to practical and useful legislation, and not 
to impracticable and ineffectual efforts, there- 
by demonstrating our impotence before the 
country. 

Mr. MORGAN. I move that the House now 
adjourn. 

Mr. BLAIR, of Michigan, I desire to say a 
few words. 

Mr. MORGAN. I will withdraw my motion 
for the present. ; 

Mr. BLAIR, of Michigan. I will not detain 
the House Jong with what I desire to say. 
Some question has been raised in this discus- 
sion in regard to the conduct of gentlemen 
who attended the caucus of the Republican 
members of this House upon the subject of 
the bill of the gentleman from Massachusetts, 
[Mr. Burter.] He states, in a paper laid upon 
the desks of gentlemen here this morning, and 
published as well in the newspaper press, his 
first objection to the resolution adopted by 
the House on yesterday, in this language: 

* First, because this committee was forced upon 
the Republicans by an almost unanimous vote of 
the Democratic party of the House, aided by some 
twenty or thirty Republicans only, against the 
decision of the majority of that party in a duly 
called caucus of the members of the House.” 

I will say nothing about the very apparent 
mistake in the statement that only twenty or 
thirty Republicans voted for the resolution, 
while the record shows that the number of 
Republicans so voting was fifty-eight. But I 
wish to say a word in regard to the latter clause 
of this objection. 

I was present at the caucus, and, by the great 
courtesy of my friends upon this side of the 
House, occupied the Chair. The bill. of the 
gentleman was reported to the caucus from a 
committee which had been raised at a previous 
caucus. It was very voluminous. It was not 
and could not well have been read to the cau- 
cas at all, No member of the caucus who had 
not had the opportunity to peruse that bill 
knew what it was. The gentleman from Mas- 
sachusétts indeed stated to the caucus, as well 
as he could I presame—and I find no fault 
with the statement—the substance of the bill, 
It included the gentleman’s own bill, which 
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there had been previously an attempt to report 
to the House, and also the bill of the distin- 
guished. gentleman from Ohio, [Mr. SNELLA- 
BARGER. | The two measures were incorporated 
in one bill. After the statement had been 
made, a resolution was proposed by the gen- 
-tleman from Ohio [Mr. Stevenson] in these 
words: 

_ “Resolved, That the report be accepted and adopted 
as the sense of this convention, and that the com- 
mittee be instructed to intréduce it in the House of 
Representatives and press it to passage.” 

After the introduction of this resolution the 
question arose among gentlemen in the caucus 
as to how far the vote for it would control their 
free action in the House. Some gentlemen 
put the question to the Chair as to what the 
understanding was about that, and I remember 
the reply was that it was the understanding of 
the Chair that such a caucus was largely for the 
purpose of conference among political friends 
upon the general subject, and that the particu- 
lar measure approved in caucus would not in 
detail bind. gentlemen in the House. Sabse- 
quently another gentleman asked, ‘‘ Will the 
adoption of this bill by the caucus prevent the 
offering of amendments in the House?’’ and 
it was said all over the caucus, ‘‘No, no; by 
no means’? One gentleman said: ‘If any- 
body can propose anything better in the House, 
he will be at liberty to do it.” Upon that 
understanding the resolution which I have read 
was adopted. 

Mr. BUTLER, of Massachusetts. With how 
many dissenting votes? 


Mr. BLAIR, of Michigan, I think with only 


two, 

Mr. AMBLER, But witha number of mem- 
bers of the caucus not rising to vote for it. 

Mr. BLAIR, of Michigan. That is true; 
and I was about to add that statement. Within 
my knowledge many members of the caucus 
wished to adopt the bill of the gentleman from 
Ohio alone, and supported the measure with 
the expectation and intention of voting in the 
House to strike out of it everything but the 
simple section of the gentleman from Ohio. 
All understood that it would be open for 
amendment, for the offering of substitutes, 
and for the presentation of any measure which 
any gentleman might bring before the House 
looking toward the accomplishment of the 
same object in a manner more in accordance 
with the judgment and desire of members of 
the House. 

ir. SHELDON. Let me ask the gentle- 
man whether the bill was readin caucus at all? 

Mr. BLAIR, of Michigan, I have already 
stated that the bill was never read in caucus; 


its substance was stated by the gentleman from | 


Massachusetts. . 

Mr. BUTLER, of Massachusetts. 
by section. 

Mr. BLAIR, of Michigan. Now, sir, my 
own understanding was, that in the House I 
would be at liberty to support any measure 
which in my judgment might accomplish ina 
better and more practicable manner than the 
bill of the gentleman from Massachusetts the 
object in view. Upon that understanding J 
voted yesterday for the resolution, and I am 
satisfied with it now. I believe it promises 
abundantly better, both for the South and the 
country at large, than the bill of the gentleman 
from Massachusetts. I prefer it very greatly ; 
and so preferring it, how could I vote against 
itin the vain hope that we might make some- 
thing better out of the gentleman’s bill when it 
should be brought into the House, to do which 
at that time there seemed very little oppor- 
tunity? 

Mr. MAYNARD. I wish to ask the gen- 
tleman whether in his opinion the adoption 
of that resolution supersedes the necessity of 
any legislation to protect the people of the 
southern States ? ; 

Mr. BLAIR, of Michigan. Not by any 
means; but I think it is. preparatory to such 
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legislation. My objection to the whole meas- 
ure proposed here is that there was not time 
to mature it; that there could be no proper 
consideration of it; and that what was done 
here must necessarily be done, as might be 
said, under whip and spur, without adequate 
consideration. I think the case is altogether 
too grave and serious for us to undertake to 
apply any more empirical remedies to a dis- 
ease which has so far bafiled all our efforts. 

Mr. MAYNARD. I should like to ask the 
gentleman whether we have not the time be- 
tween now and December to sit here and 
mature some measure? . 

Mr. BLAIR, of Michigan. I will say to the 
gentleman that I think it essential before legis- 
lating on this subject there should be a careful 
collation of facts in the first instance, and then 
a careful and laborious examination of the 
Constitution and laws of the country. There 
should be mature consideration of measures 
which will at the same time accomplish the 
object we have in view and also be in accord- 
ance with the fundamental law of the land. 
And I am obliged to confess I had some seru- 
ples in my mind in regard to the measures 
which were being introduced. I felt that I 
was not prepared to act on them, and that I 
was not likely to be, without more examination 
than we could give in the hurry of discussion 
at the close of the session. 

Mr. MAYNARD, Let meask the gentleman 
whether he has read the evidence taken before 
the Senate committee at the last session? 

i Mr. BLAIR, of Michigan. Part of it I 
ave. 

Mr. MAYNARD. I would further inquire 
whether he does not think it requires us to do 
something? 


Mr. BLAIR, of Michigan. Enoughisshown | 


to invite the Congress of the United States at 
the next session to a most careful consider- 
ation and action in this whole matter; and I 
am willing to tell the gentleman that I do not 
believe any law we can pass here will be worth 
a straw to remedy the evils which exist in the 
South. What is needed there, sir, is not law, 
but the execution of the law. Ido not find 
in the measures proposed thus far anything 
which satisies my judgment in that regard. 
I wish to find some means by which the people 
of the South can be made to obey the laws of 
the land. There are enough laws now. I 
submit to the gentleman we have now more 
than enough if we could only have them 
executed. 

Mr. BUCKLEY. Ifwe have laws enough 
now upon the statute-book who is responsible 
for those laws not being executed? If there 
are enough laws for the protection of life and 


| property, who then is responsible for the mur- 


ders, assassinations, and other outrages per- 
petrated ? 

Mr. BLAIR, of Michigan. I hear the ques- 
tion of the gentleman from Alabama, and I 
should be glad if he would answer it himself. 
Iam obliged to say that in my judgment the 


difficulty is with the people there, who are |! 


themselves responsible for the local govern- 
ment, and something more must be done than 


mere enactments by the Congress of the Uni- | 


ted States. The question is one of great deli- 
cacy and difficulty. Gentlemen must remem- 
ber that the local administration of justice is 
committed to the States and not to the United 
States; and we cannot, at our own mere will 
and pleasure, oust the States of their jurisdic- 
tion. If crimes against the lives and property 
of the citizens are not punished in any of the 
States it gives occasion for the most serious 
concern. But shall we therefore proceed to 
make laws and execute them in defiance of 
the constitutional authority of the States ? 
How far does the power of Congress extend 
in this direction? ‘This is a very grave inquiry. 
There must be found some more power in some 
way, it is said, to execute the laws; and I have 
been ready to join the gentleman from Ala- 


bama and other gentlemen on this and on the 
other side of the House, to find by what méang 
the remedy can be applied. Not being able 
to get a satisfactory answer I voted fot the 
resolution for the appointment of a committee : 
of thirteen, whose sole business it should be, 
until next December, to examine carefully this 
whole subject, and guide us in the way by 
which we are to put down lawlessness and 
violence in the South, and reéstablish the 
reign of law there. I believe I have said now 
all [ desired to say. 

Mr. GARFIELD, of Ohio. Task the indul- 
gence of the House for two or three minutes. 

Mr. BUTLER, of Massachusetts. I have 
no objection provided we shall noi be shut off 
as soon as everybody who is against us shall 
be heard. . 

Mr. LYNCH. I object. There are fifty- 
eight members here who have the same right 
to speak on this same question as the gentle- 
men who have spoken; and if they all claim 
the right we will be kept Here for a month.. _ 

Mr. BUTLER, of Massachusetts. Anybody. 
who voted with me, as I suppose the gentle- 
man did, has no need to make any excuse for 
his vote. i 

Mr. LYNCH. I have the same reason to 
explain as the gentleman from Ohio. I voted 
for the resolution, not because I did not believe 
some legislation necessary. I did believe it 
necessary. 

Mr. GARFIELD, of Ohio. Has the gentle- 
man from Maine [Mr. Lyycu] taken the floor? 


If so, I will allow him to go on, Jf not I 
desire to be heard. 

Mr. LYNCH. I object. 

Mr. BUTLER, of Massachusetts. Icall for 


the regular order. 

Mr. GARFIELD, of Ohio. Is it not in 
order to speak on the excuse my colleague 
[Mr. SHELLABARGER] has offered for not serv- 
ing on the committee? 

The SPEAKER, Yes; but within a very 
narrow limit. 

Mr. GARFIELD, of Ohio. I desire. to 
speak within that limit. I only desire to hold 
the floor for two or three minutes. ; 

Mr. ELDRIDGE. I desire to make a par- 
liamentary inquiry. Can this debate go on 
except by unanimous consent? , 

The SPEAKER. The Chair hag stated 
all along that anything like general debate in 
this connection must proceed by unanimous 
consent. The limits of debate on excusing a 
gentleman from serving on a committee are 
necessarily very restricted. ‘These limits have 
been greatly trespassed by previous speakers. 
But, if they are insisted upon, the Chair must 
of course enforce them. 

Mr. BUTLER, of Massachusetts. 
have the regular order, 

The SPEAKER, The regular order is the 
question on‘ which the gentleman from Ohio 
[ Mr. Garriero] desires to address the Chair, 

Mr. GARFIELD, of Ohio. I sincerely re- 
gret that my colleague from Ohio [Mr. Susi- 
LABARGER] has asked the House to excuse 
him. I hope he will reconsider his request to 
be excused from serving on this committee, 
I hope this mainly for one reason, to which I 
desire to call the attention of the House. It 
has been said concerning this committee that 
there ig no element of harmony between them 
and their chairman ; that the committee, being 
of the Democratic party, is largely composed 
of secessionists, old Whigs, and Know-Noth- 
ings; that these constitute the majority of this 
committee. ‘Therefore it has been objected it 
can do no good. That is the objection which 
i find in a printed document laid on our desks 
this morning, and signed by the gentleman who 
is chairman of the committee.. Now that is a 
very serious objection, if, in fact, such be the 
constitution of the committee. Every Repub- 
lican member of that commitiee should stand- 
above suspicion of belonging to any one of 
those classés named by the chairman. 


Let us 
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_Mr. BUTLER, of Massachusetts. I call the 
“gentleman to order. Ihave not said that the 
committee is.so composed. Ihave stated -—— 
Mr. GARFIELD, of Ohio. If the gentleman 
has a point of order to make let him make it, 
but not-make a speech. 
. Mr. BUTLER, of Massachusetts. My point 
of order is that the gentleman says that in a 
printed document laid on the desks of mem- 
bers it is stated that this committee is com- 
posed of the classes of persons he has enumer- 
ated. The document does not state that the 
committee is so composed. It states that a 
majority of the other side is composed largely 
of those classes of persons. That is my point 


of order. 

The SPEAKER. The Chair does not see 
that there is involved any point of order, but 
merely a point of fact. 

Mr. GARFIELD, of Ohio, I will read thé 
language of this pronunciamento: 


“ Fifth. Because with these views of the efficiency 
and powers of the committee, my services would be 
useless; and I am not accustomed to undertake to do 
that which I feel that I have no power successfully to 
accomplish. And itis a parliamentary practice which 
has lately been illustrated in a signal instanco in the 
Senate, that the chairman ofa committee should be 
in harmony, with the majority who constitute it; and 
there is no element of harmony between me and that 
Democratic party, largely composed of secessionists, 
old Whigs, and Know-Nothings, who are the major- 
ity that constituted this committee.” 


Now, if this committee is constituted of a 
majority of secessionists, old Whigs, and 
Know-Nothings, then I say, in the name of 
the country aud its interests, let us keep on it, 
if we can, one man who does not come under 
any of those categories. That is the point I 
make; andI believe I am strictly within the 
rule in speaking on this point. 

Mr. BUTLER, of Massachusetts, It was 
not stated that the majority of the committce 
was composed of those classes; and to affect 
so to understand it ig worthy only of the gen- 
tleman from Ohio, [Mr. Ganrrezp. ] 

Mr. GARFIELD, of Ohio. Allin the world 
that Ihave done is to quote the words—the 
language verbatim et literatim et punctuatin, 
of the gentleman who wrote it. And if that is 
not what it means, let him write a commentary 
on the text of his proclamation. I thought 
the document was entirely worthy of its distin- 
guished author. 

I must, however, object to the statement that 
the committee is made up in that way. I do 
not believe it in regard to my colleague from 
Ohio, [Mr. Suztiaparcen.] Ido not believe it 
in regard to the distinguished gentleman from 
Pennsylvania, [Mr. Keruer,] who, I regret, 
also finds it necessary to ask to be excused. 
I do notthink it is true of my other colleague, 
[Mr. Sruvenson,] nor of the gentleman from 
Missouri [Mr. Burverr] who sits near me. 
Ido not think it is true of any one of the eight 
Republicans who constitute cight thirteenths 
of that committec as appointed by the Speaker 
yesterday. 

Indeed, I thought the Speaker was exceed- 
ingly fortunate in making up the Republican 
portion of the committee of rugged-issue men, 
of men against whom no suspicion of party 
weakness could possibly be found; and I hope 
for that reason that those gentlemen who have 
asked to be excused will withdraw their requests 
and will serve on the committee. For still an- 
other reason I hope that those gentlemen will 
serve: I want them to examine the whole sub- 


ject mostthoroughly. It does notalarm me if | 


they happen to carry sunshine and peace with 
them. [Laughter.] ‘That is one of the objec- 
tions which the distinguished gentleman from 
Massachusetts raises to going on the commit- 
‘tee, that wherever his benign presence as chair- 
man of this committee may be felt sunshine 
and peace would irradiate all around him. 
{Langhter.] J understand him to say that 
he does not wish to carry such sunshine into 
-the regions of the South for fear it may help 
the Democracy. [Laughter.] New, I have 
never seen any very marked exhibition of 


| as chairman of the committee. 


sunshine and peace in his pathway hitherto, 
[laughter,] and I cannot believe that there 
will be an overplus of peace if he shall serve 
If his asso- 
ciates are such men as he describes them to 
be, they may soften the fiercer radiance of 
his beams and make his brightness endurable. 

But L wish to make one more suggestion. I 
desire, and I hope it will be the first duty of 
this committee, and that these gentlemen will 
serve onit for that purpose, to ascertain whether 
the executive authorities of this Government 
need any more legislation in order to keep 
peace in the South. We have had no message 
from the President of the United States saying 
that the laws as they now exist are not suff- 
cient to enable him to keep the peace. Per- 
haps they are not. I should like to know how 
the case stands. I should like some execu- 
tive voucher to warrant me in making so strin- 
gent a law as that proposed by the gentleman 
from Massachusetts, [ Mr. BUTLER, ] before we 
pass his bill, and I would like moreover to 
know from all concerned what is wanting in 
the sixth section of the act passed on the 31st 
of May, 1870, which I will ask the Clerk to 
read, as it is directly in the line of this dis- 
cussion. 

The Clerk read as follows : 

“Sec. 6. And be it further enacted, That if two or 
more persons shall band or conspire together, or go 
in disguise upon the public -highway, or upon the 
premises of another, with intent to violate any pro- 
vision of this act, or to injure, oppress, threaten, or 
intimidate any citizen with intent to provent or 
hinder his free exercise and enjoyment of any right 
or privilege granted or secured to him by the Con- 
stitution or laws of tho United States, or because of 
his having exercised the same, such persons shall be 
held guilty of felony, and, on conviction thereof, 
shall be fined or imprisoned, or both, at the discre- 
tion of the court—the fine not to exceed five thou- 
sand dollars, and the imprisonment not to exceed 
ten years—and shall, moreover, be thereafter ineli- 
giblo to, and disabled from holding, any office or 
place of honor, profit, or trust created by the Con- 
stitution or laws of the United States.” 

Mr. BUTLER, of Massachusetts. I rise to 
a point of order.. I submit that these remarks 
are not in order. 

The SPEAKER. The Chair thinks the 
gentleman from Ohio, in his present line of 
remarks, is transcending the legitimaté limits 
of debate on the question of excusing a mem- 
ber from serving on the committee. 

Mr. GARFIELD, of Ohio. I desire merely 
to say that so distinguished a lawyer as my 
colleague [ Mr. SHELLABARGER] ought not to be 
excused from service on the committee, when 
it is the first duty of the committee to give to 
this House the meaning of that law, to say 
whether it covers the case or not, and to show 
that some law is needed stronger, reaching fur- 
ther, covering more ground than this section. 

Mr. BUTLER, of Massachusetts. My point 
of order is that the committee is not to construe 
the law. 

Mr, GARFIELD, of Ohio. I say I think 
the House ought not to excuse my colleague 


and the distinguished gentleman from Penn- 


sylvania [Mr. Ketuey] from giving us their 
aid on the committee in considering this clause 
of the law made in 1870. 

Now, sir, the committee cannot propose any- 
thing that is in the line of constitutional legis- 
lation to protect life and property in the South 
that I will not give them all the help in my 
power to pass. I deplore the disturbances at 
the South as much as they do; but I want them 
to point out whether the difficulty is now legis- 
lative or executive, and what we can do to 
remedy it. 

Mr. KELLEY. I would like to say, as the 
genileman connects my name with his argu- 
ment for a continuance upon this committee, 
that if the House shall determine to keep my 
name there it would simply result in reducing 
the committee to a committee of twelve mem- 
bers, as I cannot by any possibility attend to 
its duties. 

Mr. COX. Irise to.a question of order, 
perhaps. I understand that the Republican 


i 


Senators are now in caucus at the other end 
of the Capitol on this business. Now, I think 
you gentlemen on the other side had better 
call another caucus and settle these things 
there. : 

Mr. BUTLER, of. Massachusetts. That 
might do if gentlemen would only abide by 
the action of the caucus. 

Mr. FARNSWORTH, Junderstand that the 
gentleman from Pennsylvania [Mr. Keniry] 
asks to be excused from service on this com- 
mittee because of the condition of his health, 

Mr. KELLEY. That is the principal reason. 

The SPEAKER. The first question is upon 
the proposition to excuse the gentleman from 
Pennsylvania [Mr. Ketizy] from service on 
the committee ordered by the House yesterday. 

The question being taken, the proposition to 
excuse was agreed to. : 

The SPEAKER. The gentleman from Ohio 
[Mr. SHELLABARGER] also asks to be excused 
from service on that committee. 

The question was taken; and the proposi- 
tion to excuse Mr. SHELLABARGER was agreed 
to upon a division—ayes ninety-three, noes not 
counted. 

The SPEAKER. The gentleman from Mis- 
souri [Mr. Burperr] also asks to be excused. 

The proposition to excuse Mr. BURDETT was 
agreed to. 

Mr. BUTLER, of Massachusetts. I desire 
for reasons personal to myself, ‘‘ and of para- 
mount importance,’’ in the language of the 
gentleman from Ohio, to be excused from 
service on this committee, 

The proposition to excuse Mr. Burer, of 
Massachusetts, was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, 
one of their clerks, announced that the Sen- 
ate had passed, with amendments, in which 
the concurrence of the House was requested, 
a joint resolution of the following title: ~, 

A joint resolution (H. R. No. 81) granting 
the right to erect a monument to Professor 
Morse on a Government reservation. À 

The message farther announced that the 
Senate had passed a concurrent resolution and 
sundry bills, in which the concurrence of the 
House was requested, as follows: 

A concurrent resolution for printing one 
hundred and sixty thousand additional copies 
of the preliminary report of the United States 
census for 1870, of which fifty thousand copies 
shall befor the use of the Senate, one hundred 
thousand for the use of the House of Repre- 
sentatives, and ten thousand for distribution 
under the direction of the Census Bureau; 

A bill (S. No. 45) to enable the Leaven- 
worth, Lawrence, and Galveston Railroad Com- 
pany to relocate a portion of its road ; 

A bill (S. No. 220) authorizing the Presi- 
dent to appoint commissioners to examine and 
report upon the Sutro tunnel, in the State of 
Nevada ; 

A bill (S. No. 244) relating to condemned 
cannon for cemetery at San Francisco; and 

A bill (S. No. 245) amendatory of an act 
authorizing the construction of a bridge across 
the Arkansas river. 

Mr. HOLMAN. I move that the House 
now adjourn. 


INVESTIGATION OF AFFAIRS IN TER SOUTH. 


Mr. COBURN. Before the question is put 
on the motion to adjourn I want to say a few 
words, having been designated by the Speaker 
as a member of the committee ordered by the 
House on yesterday. 

Mr. HOLMAN. I will waive my motion 
to adjourn for the present. 

Mr. COBURN. Iam satisfied I would not 
be a usefel member of this committee. 
am opposed to the policy of the resolution 
authorizing the appointment of the commit- 
tee. The gentlemen composing this commit- 
tee should be zealously in favor of this policy 
of investigation. I am notin favor of it, as 
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opposed to the policy of legislation. My 
judgment is that we should put the strong arm 
of the law, the power of this Government, in 
~ motion, and not merely put a committee of in- 
quiry in the field. If we in this House repre- 
sented the minority in the administration of 
the Government, if the executive department 
disagreed with the majority of the House, if we 
had a Democratic President and a Democratic 
Cabinet, with perhaps a Democratic Senateand 
a Republican majority in the House, tbis in- 
vestigation would be all that we could accom- 
plish, Bat we can do something more, and 
something better, and it is our duty to doit. We 
should authorize the United States courts to 
take cognizance of these crimes and empower 
the President, with the military arm, to assist 
the marshals in arresting offenders. This is 
all we propose. Thatis my position. And, 
while I believe that we can do much good by 
making this inquiry, while I believe there is a 
horrible catalogue of murders and crimes of 
every description that can be written down 
between now and next December, I think it is 
the duty of some one else to make that record 
rather than myself; the duty of some one who 
feels that that course of policy and that line 
of duty is the peculiar one which should be 
adopted by the House and the country at this 
time, 

Mr. LYNCH. Does not the genileman think 
that it would be a great consolation to the loyal 
men who are being murdered in the South to 
have the facts known and published to the 
world? 

Mr. COBURN. That may be. Bat when 
we know that these outrages are being perpe- 
trated there 

Mr. BROOKS, of New York. 
know any such thing. 

Mr. COBURN. Why, sir, we know it as 
well as we know the existence of the gentle- 
man from New York, [Mr. Brooxs.] If he 
shuts his eyes to facts that can be known and 
read of all men he is like those who were dis- 
posed to say there was no rebellion, no. civil 
war. We have already had spread before Con- 
gress and before the country proofs of those 
outrages. The evidence that has been given 
to the country by the committee of the Senate 
is enough to convince any man who is not 
blind, who does not close his eyes to these 
startling facts. 

Mr. BROOKS, of New York. Iwill not 
object to this discussion going on if we on 
this side can be allowed to reply. Otherwise 
I must object. 

Mr. COBURN. I am explaining why I 
think I would not be an eficient member of 
this committee; and the reason is, that I þe- 
Neve we should legislate now without waiting 
for any further investigation. If any gentle- 
man can come closer to the point than that, he 
must have a sharper comprehension than I 
have. 


We do not 


Mr. BROOKS, of New York. I would like 
to ask the gentleman a question. Why does 
he object to an investigation throughout the 
United States of Ku Klux outrages every- 
where? We believe there can be shown in the 
western and northern States more outrages, 
two to one, in proportion to population, than 
in the South. 

Mr. ELDRIDGE. And in the eastern States, 
too. 
Mr. BUTLER, of Massachusetts. And in 
the city of New York. 

Mr. BROOKS, of New York. We can show 
more outrages in the city of Boston, and in 
the gentleman's own city of Lowell, than he 
can show in any six of the southern States. 

Mr. BUTLER, of Massachusetts. That is 
very likely. The gentleman has an extensive 
acquaintance with the kind of men who com- 
mit these outrages. 

Mr. COBURN. The gentleman from New 
York asks me why I would object to a general 
resolution having relation to all the States. 
Sir, why did he not bring forward a resolution | 


proposing an investigation of that kind? I 
have not heard of his advocating any such 
measure. The gentleman is taking the posi- 
tion of a hypocrite in this matter. We know 
as well as we know our own existence that 
these crimes are perpetrated against men be- 
cause they are Union men. And we know 
that the truth cannot be told in the South by 
reason of the terror inspired by the Ku Klux. 

Mr. COX. I rise toa point of order. If 
this is an excuse I would like to know it. I 
have great respect for my friend from Indiana, 
[Mr. Copurn;] but this is no way to present 
an excuse for not serving on a committee. 
His language is unparliamentary, and I hope 
the Chair will stop it. Iinsist on my point of 


order. . 

The SPEAKER. Thegentleman from New 
York insists on his point of order. 

Mr. ELDRIDGE, From the reasons which 
we have heard given by the gentleman from 
Indiana we are willing to excuse him. Heis 
evidently too much prejudiced to be a suitable 
member of the committee; he would be an 
unfair judge. 

Mr. COBURN. Iam not asking the gen- 
tlemen on the other side to excuse me. 

Mr. COX. If the gentleman treats us with 
discourtesy, I object to his proceeding. 

Mr. COBURN. Iask no favors from gen- 
tlemen on the other side. Their interruptions 
are discourteous. 

Mr. HOLMAN. I must insist on the debate 
being confined to the question. 

The SPEAKER, The gentleman from New 
York [Mr. Cox] and the gentleman from Indi- 
ana [Mr. Horman] insist on the point of order, 
and the Chair must rule—— 

Mr. COBURN. Task to be excused. 

Mr. STEVENSON. Mr. Speaker, I wish to 
be heard on the question of excusing the gen- 
tleman from Indiana, [Mr. Copury.] Idoubt, | 
sir, whether there is any gentleman on this 
floor, not even excepting the distinguished 
gentleman from Massachusetts, [Mr. Butirr, ] 
who was more opposed to the passage of the 
resolution for this investigation than was I; 
and if there were any apparent hope of other 
and more vigorous action by Congress at its 
present session, enervated and disorganized as 
the Republican part of this House is by faction 
and quarrel, jealousy, spite and hate, “and all 
uncharitableness,’’ which disgrace and bid fair 
to ruin the party, 1 should stand here as long 
as any man for immediate legislation. But is 
there any such hope? Itseemsto me the only 
present hope of any remedy from this House 
for the people of the South is in the proceed- 
ings of an investigating committee and sub- 
sequent action thereon. I have been through 
one such performance, in the State of Louisi- 
ana, and well know the labor and the toil of 
it. Great good came out of the Louisiana in- 
vestigation, and I do not despair of good results 
in this. . 

There is much virtue in ‘‘ sunshine,’’ infin- 
ite power in light and knowledge; and if you 
send your committee down to the South and 
take off the cover, strip away the mask, and 
let in the sunlight of public opinion, reveal to 
the world the hidden deeds of deep damnation 
tt which are done in that land,” it will do much 
good. Therefore, Edo not propose to askto be 
excused ; I propose to stand my ground, and I 
want this good, sterling, radical man from the 
State of Indiana, [Mr. Contry,] who hes the 
nerve and the will to do whatever duty may 
require of him, to stand by me. He is above 
me on thecommittee. I seethegood and great 
men above us both shrinking one by one from 
its duties. The House has already excused 
three of the greatest and best. I appeal to 
him to stand firm, and I appeal to this House 
not to excuse him. He gives no reason which 
requiresit. Somebody must perform this office. 
The House has so decreed. I know no mem- 
ber better qualified; and without discourtesy 
tothe gentleman, withoutintending any unkind- 


ness to him, I shall vote against excusing him, 


Mr. ELDRIDGE. Will it be in order to 
move that the gentleman from Ohio who has 
just addressed the House shall also be excused 
from serving on the committee ?. i 

The SPEAKER. It will not. ‘ 
, Mr. ELDRIDGE. He has formed an opin- 
ion. He is a bad judge to go down there, one 
unfit to make the proposed examination. 

Mr. STEVENSON. I am asked by my col- 
league [Mr. SHELLABARGER] to state that I 
recognize his as a good excuse. It is aper- 
sonal reason, and it is one upon which it is 
proper he should be relieved. Now I will hear 
the gentleman from Wisconsin. I did not hear 
what the gentleman said. 

Mr. ELDRIDGE. I wish the gentleman 
from Ohio to be excused because of the strong 
prejudice which he seems to enterjain, founded 
npon no reason whatever. He has already pre- 
judged the case. He is unfit to be a judge 
ona subjeet in reference to. which he is so 
prejudiced. 

Mr. STEVENSON. 
an opinion in the case. 

Mr. ELDRIDGE. What does the gentle- 
man mean by talking about the ‘deep dam- 
nation’? down there? 

Mr. STEVENSON. I have expressed no 
opinion on the merits of the matter; but if I 
had that would not disqualify me, for the duty 
is not that of a judge, but that of an investi» 
gator. I suppose the gentleman wants a com- 
mittee of thirteen who have no opinion and no 
knowledge of the state of the South; and, 
doubtless, he wants a committee which has no 
will and no nerve. 

The question recurred on the motion excus- 
ing Mr. Cosury from service on the committee. 

The House divided; and there were—ayes 
87, noes 35, 

So the motion was agreed to. 

Mr. HOLMAN. I move that the House do 
now adjourn. 

Mr. DAWES. Before the House adjourns 
I hope it will pass a little bill for Catitornia, 
which has no Representative upon this floor at 
this time, The Senate passed a bill donating 
some cannon and balls for the purpose—— 

Mr. BUTLER, of Massachusetts, I call for 
the regular order of business. : 

Mr. DAWES. I hope my colleague will not 
object to this little bill. f 

Mr. BUTLER, of Massachusetts. No bills, 


sir, until these outrages are stopped. 
, g pp 
ENROLLED BILL. 


Mr. BEATTY, from the Committee on En- 
rolied Bills, reported that that committee had 
examined and found truly enrolled an act 
(S. No. 79) to amend an aci to establish the 
Smithsonian Institution, for the increase and 
difusion of knowledge among men, approved 
August 10, 1846; when the Speaker signed 


the same, 
OE U, b. AMIS. 


On motion of Mr. PLATT, by unanimous con- 
sent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of H. L. Amis. 

WILLIAM H. PAYNE. 

On motion of Mr. LEWIS, by unanimous con- 
sent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of William H. Payne. 

“tg DAVID L. WRIGHT, 

On motion of Mr. HOLMAN, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of David L. Wright. 

ITARPER’S FERRY METHODIST CHURCH, ETC. 

On motion of Mr. McGREW, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
case of the trustees of the Methodist Episco- 
pal church at Harper’s Ferry, West Virginia ; 
and also of the papers in the case of the board 
of education of Bolivar township, West Vir- 
ginia, 


I have not expressed 
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. JOHN SPANGLER AND ABIJAH DOLLEYS. 

- On motion of Mr. McGREW also, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the cases of John Spangler and Abijah 
Dolleys. fo ` 


LEAVE OF ABSENCE; 


By unanimous consent, leave of absence was 
„granted to Mr. Storm for two days, and to Mr. 
Warren for ten days. 
Mr. MAYNARD. I demand the yeas and 
nays on the motion to adjourn. 
The yeas and nays were ordered. . 
The question was taken; and it was decided 
in the affirmative—yeas 105, nays 87, not voting 
81; as follows: : 


YEAS—Messrs, Acker, Adams, Ambler, Archer, 
Arthur, Beck, Biggs, Bird, Austin Blair, James G. 
Blair, Braxton, Bright, James Brooks, Caldwell 
Campbell, Carroll, Comingo, Cox, Crebs, Critcher, 
Crossland, Davis, Dawes, Dox, DuBose, Duke, Eld- 
ridge, Ely, Farnsworth, Farwell, Finkeinburg, For- 
ker, Henry D, Foster, Garrett, Getz, Golladay, Qrif- 
fitb, Hale, Halsey, Hambleton, Handley, George E. 
Harris, John T. Harris, Lawley, Holman, Kendall, 
Kerr, King, Kinsella, Lamison, Leach, Lewis, Mån- 
son, Marshall, McClelland, McCormick, McHenry, 
MeIntyre, McKinney, McNeely, Merriam, Benja- 
min P. Moyers, Mitchell, Moore, Morgan, Niblack, 
Eli Perry, Peters, Pottor, Price, Read, Edward Y. 
Rico, John M. Rice, Ritchie, William R, Roberts, 
Robinson, Roosevelt, Scofield, Sherwood, Shober, 

later, Slocum, Sloss, John A. Smith, Worthington 
Q. Smith, R. Milton Speer, Stevens, Sutherland, 
Swann, Terry, Washington Townsend, Tuthill, Van 
Trump, Vaughan, Voorhees, Waddell, Wakeman, 
Warren, Wells, Wheeler, Whitthorno, Williams of 
New York, John T. Wilson, Wood, and Young—105. 

NAYS—Mossrs. Averill, Banks, Barber, Beatty, 
Bigby, Bingham, George M. Brooks, Buckley, But- 


maker, 
Speer, 
lohn, Y 
Upson, Walden, Wallace, Walls, Whiteley, Willard, 


and 
So the- motion was agreed to. 
REPRESENTATION OF TENNESSEE. 

Pending the announcement of the vote on 
the motion to adjourn 
` The SPEAKER, by unanimous consent, laid 
before the House the credentials of Thomas 
H. Reeves, as Representative-at-large of the 
State of Tennessee; and the same were referred 
to,the Committee of Elections. 

CONTESTED ELECTIONS, 

The SPEAKER also, by unanimous con- 
sent, laid before the House additional papers 
in the contested-election cases of McKenzie 
vs. Braxton, seventh congressional district of 
Virginia, and of Gooding vs. Wilson, fourth 
congressional district of Indiana; and the 
same were severally referred to the Commit- 
tee. of Elections, 

WITHDRAWAL OF PAPERS. 

Mr. PACKARD, by unanimous consent, 
obtained leave to withdraw from the fileg of 
the House the papers in the following cases, 
namely: J; P, Gulick, Mrs. Susan Holtz, Peter 
Brewer, and William West. 

Mr. BUTLER, of Tennessee, by unanimous 
consent, obtained leave to withdraw from the 
files of the House the papers in the case of 
Andrew Rankin. 

Mr. SMITH, of New York, by unanimous 
consent, obtained leave to withdraw from the 

‘files of the House the papers in the case of 
Simon Van litten. 
LEAVE OF ABSENCE, 

Mr. PENDLETON, by unanimous consent, 

obtained leave of absence until Monday. 


The resolt of the vote on the motion to ad- 
journ was then announced as above recorded ; 
and thereupon (at two o’clock and thirty-five 
minutes p. m:) the House adjourned. 


PETITIONS, ETC. - 

The following petitions, &¢., were presented 
under the rule, and referred to the appropriate 
committees: —— a ae 

By Mr. McGREW: A petition of citizens of 
Upshur and Raiidolph counties, West Virginia, 
for the establishment of a post route from 
Buckhanuon to Bealington. 

By Mr. RITCHIE: The memorial of George 
P. Remsburg, of Frederick, Maryland, for 
relief for loss of son’s arm from firing of pro- 
vost guard. 

By Mr. STEVENSON: A petition of 47 
citizens of Cleves, Ohio, praying for 4 law 
granting bounties and land warrants to soldiers 
of the late war. 


IN SENATE, 
Fripax, March 17, 1871. 


Prayer by Rev. J, A. McCauzey, of Wash- 
ington. . 
“he Journal of yesterday’s proceedings was 
read and approved. 
CREDENTIALS. 


The VICE PRESIDENT presented the cre- 
dentials of John W. Johnston, chosen by the 
Legislature of the State of Virginia a Senator 
from that State for the term commencing 
March 4, 1871. . 

The credentials were read, and the oaths 
prescribed by law having been administered 
to Mr, Jounston, he took his seat in the 
Senate. 

ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPnersoy, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (8. No. 179) to amend an act to 
establish the Smithsonian Institution for the 
increase and diffusion of knowledge among 
men, approved August 10; 1846; and it was 
thereupon signed by the Vice President. 


PETITIONS AND MEMORIALS. 


Mr. TIPTON presented the petition of James 
Englesby, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions. 

Mr. CRAGIN presented the petition of W. 
B. Grover, of Durham, New Hampshire, pray- 
ing to be allowed bounty and pension; which 
was referred to.the Committee on Pensions. 

He also presented the petition of Eli B. Ste- 
vens, praying to be allowed a pension; which 
was referred to the Committee on Pensions.: 

Mr. FENTON presented the memorial of 
Calvin Crowell, heir, and for the coheirs of 
Sylvanus Crowell, deceased, of New York, 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
which was referred to the Committee on For- 
eign Relations. 

He also presented the memorial of John 
Disturnell, in behalf of his wife and other 
heirs of John Sinclair, deceased, praying indemi- 
nity for spoliations committed by the French 
prior to the year 1801; which was referred to 
the Committee on Foreign Relations. 

Mr. LEWIS presented the memorial of 
Philip Catesby Jones, heir, and for the coheirs 
of Catesby Jones of Virginia, praying to be 
indemnified for spoliations committed by the 
French, prior to the year 1801; which was 
referred to the Committee on Foreign Rela- 
tions. 

Mr. VICKERS presented the memorial of 
Jane Hatch, heir, and for the coheirs of Pre- 


served Fish, late of the city of New York, de- | 


ceased, praying to be indemnified for spolia- 
tions committed. by the French prior to the 
year 1801; which was referred to the Commit- 
tee on Foreign Relations. 


Mr. CAMERON presented the memorial of 
Richard K. Kuhn, heir, and for the coheirg 
of Peter Kuhn; deceased, praying to be indem- 
nified for spoliations committed by the French 
prior to the year 1801; which was referred to 
the Committee on Foreign Relations. | 

Mr. BLAIR presented the petition of J. K. 
Robinson, praying the allowance of bounty to 
soldiers of the regular Army who served dur- 
ing the late war and were enlisted prior to 


1861; which was referred to the Committee — 


on Military Affairs. AN 

He also presented the petition of M. M. 
Kimmel, of Cape Girardeau, Missoari, pray- 
ing the removal of his political disabilities ; 
which was referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. HAMLIN’ presented a petition of 
widows of soldiers of the war of 1812 who 
were married since the time stipwlated in the 
act of February 14; 1871, praying that all 
widows of such soldiers may have the benefit 
of that act as well as those mentioned there- 
in; which was referred to the Committee on 
Pensions. 

He .also. presented the petition of Mary 
Bragdon, of Maine, praying the enactment of 
a law abolishing the sixth section of the five 
years’ limitation act of July 27, 1868, so as to 
enable her to obtain a pension; which was 
referred to the Committee on Pensions. 

He also presented the petition of Caroline 
Damon, of Maine, praying the enactment of 
alaw abolishing the sixthsection of the five- 
years limitation act of July 27, 1868, so as to 
enable her to obtain a pension; which was 
referred to the Committee on Pensions. 

Mr. TRUMBULL. I present the petition 


of Washington Matthews, a surgeon, and 


others, officers of the Army of the United 
States, stationed at Fort Buford, Dakota Ter- 
ritory, representing that their quarters there 
have been destroyed by fire without any fault 
of theirs and everything they had burned up 
and destroyed, and praying for relief. I move 
the reference of the petition to the Committee 
on Military Affairs, 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILSON, it was 


Ordered, That the petition of James Read and 
others, in behalf of the Israel African Methodist 
Episcopal church of Washington, praying compen- 
sation for damages done their church proporty by 
reason of the grading of the Capitol grounds, be 
taken from the files of the Senate and be referred to 
the Committee on Claims, 

On motion of Mr. JOHNSTON, it was 

Ordered, That R. H, Bryan, praying remuneration 
for certain commissary stores taken by the United 
States Army during the late rebellion, have leave 
to withdraw his petition and papers from the files 
of the Senate. 


REPORTS OF COMMITTEES, 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S; No. 20) to authorize the construc- 
tion of a bridge across the Missouri river at 
Boonville, Missouri, reported it with an amend- 
ment, 

Mr. CHANDLER, 
Commerce, to whom was referred the bill (5. 
No. 209) to define a gross of matches, and for 
other purposes, have instructed me to report 
it back and recommend its passage. It isa 
very simple matter, and I ask the unanimous 
consent of the Senate to put it on its passage 
now. Itis simply to prevent fraud. 

The bill was read. It provides that all fric- 
tion matches or lucifer matches, or other arti- 
cles. made in part of wood and used for like 
purposes, or wax. tapers, manufactured in any 
State, District, or Territory af the United 
States, and sold or offered for sale therein, 


- 


i shall be put up in packages or boxes, each 


containing one hundred matches, or some mul- 


; tiple of one. hundred, and each box or pack- 


age shall be distinctly marked with the number 
contained therein. Whenever such matches 
are sold or offered for sale within the territory 


- 
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of the United States by the gross, each gross 
is to contain fourteen thousand and four hun- 
dred matches, put up in boxes or packages 
as herein prescribed. All friction matches or 
lucifer matches, or other articles made in part 
of wood and used for like purposes, or wax 
tapers, imported into the United States, and 
sold or offered for sale within the territory of 
the United States, are to be put up in the 
manner prescribed inthis act. Any person or 
. persons who shall sell or offer for sale in any 
State, District, or Territory of the United States 
any friction matches or lucifer matches, or 
other articles made in part of wood and used 
„for like purposes, or wax tapers, manufactured 
in any State, District, or Territory of the Uni- 
ted States, or imported into the United States, 
which shall not be put up in packages or 
boxes according to the provisions of the act, 
or any person or persons who shall sell or offer 
for sale any quantity of such matches as a 
gross, which quantity shall be less than a gross, 
as defined by the provisions of the act, with 
intent to defraud, shall be liable to a penalty 
of fifty dollars for the first violation, and for 
each subsequent violation thereof a penalty of 
not less than $100, nor to exceed $300, in the 
. discretion of the court; and all penalties which 
may beincurred or imposed by virtue of this act 
may be sued forand recovered inthe name of the 
United Statesin any proper form of action, or by 
any appropriate proceeding before any circuit 
court or district court of the United States for 
the district within which the penalty may have 
been incurred, and the same shall be to the 
use of the United States. The act is to take 
effect four months after the date of its approval. 

Mr. BAYARD. Mr. President—— 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 

Mr. BAYARD. I should like to have some 
explanation in regard to this bill; and my 
reasons for this are very plain. The business 
of making lucifer matches is very largely car- 
ried on in the community that I here represent. 
The business has been perhaps as much har- 

- assed by taxation as any other business in 
the country. I have been made aware of the 
enormous rate of taxation imposed upon this 
business of making matches, the product of 
which has become so essential and is so widely 
used throughout: all the country. I should 
like to know whether the parties engaged im 
the manufacture of matches have been made 
aware of this proposed legislation in connec- 
tion with their business. 

Mr. CHANDLER. It is gotten up at their 
request, and is simply to prevent fraud in 
packing the boxes. Some put up sixty and 
seventy and eighty for a hundred. 

Mr. BAYARD. I ask the Senator from 
Michigan whether the manufacturers of Wil- 
mington, Delaware, have joined in this re- 

uest? 

Mr. CHANDLER. Ihave not heard from 
them, but every honest manufacturer will de- 
sire the passage of this bill because it prevents 
fraudulent packing. The large manufacturers 
do not engage in this fraud. 

Mr. BAYARD. The measure seems avery 
elaborate one, and highly penal in its results. 
‘There has been so much of legislation respect- 
ing the business of these people, and I think 
they have been so much embarrassed by the 
system qf taxation, that while I do not desire 
to delay the consideration or passage of any 
well-considered measure, I should liketo know 
thatit had not been initiated without due care 
as. to the whole business of the country, and 
that it was not in any way in aid of local inter- 
ests or individual manufacturers. 

Mr. CHANDLER. Itis not. It is in the 
interest of every large manufacturer. 

Mr. BAYARD. | Lask the Senator to allow 
it to lie over until I can read it. 

Mr. CHANDLER. _ Certainly. 

: -Mr, POMEROY. It struck me on hearing 
it read that this bill would require every for- 
vign manufacturer and every domestic manu- 
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facturer to put up his matches in a particular 


way. 

Mr. CHANDLER. That is; that one hun- 
dred shall be one hundred. Thatis all. 

Mr. POMEROY. There is an immense 
quantity now in the market and a great many 
on the way here, and they cannot sell even 
those—— ? 

Mr. CHANDLER. It gives four months to 
dispose of those. 

Mr. POMEROY. They cannot sell those 
unless they are disposed of in a limited time. 
It looks to me to be entirely in the interest of 


some particular fellow who puts up his matches | 


in a particular way, and has been in the habit 
of doing it. He can go on without being 
molested, and all the rest will be molested. 

Mr. CHANDLER. Every one of the large 
manufacturers puts up his matches in this 
manner, . 

Mr. POMEROY. I do not know that 
myself. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 

Mr. RICH, from the Committee on Mines 
and Mining, to whom was referred the bill (S. 
No. 122) to define and protect the rights of 
miners, and to encourage the development of 
mines, reported it without amendment. 

Mr. ROBERTSON, from the select Com- 
mittee on the Removal of Political Disabilities, 
to whom was referred the bill (S. No. 5) to 
relieve all persons engaged in the rebellion 
from the disability imposed by the fourteenth 
amendment of the Constitution with certain 
exceptions, reported it without amendment. 

Mr. VICKERS. Iam instructed by a ma- 
jority of the select Committee on the Removal 
of Political Disabilities to report a bill forthe 
removal of the disabilities of Zebulon B. Vance, 
of North Carolina, and to ask for its present 
consideration. 

The bill (S. No. 246) for the relief of Zebu- 
lon B: Vance, of Charlotte, North Carolina, 
was read and passed to the second reading. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 

Mr. BOREMAN. I shall not object to its 
consideration, I wish to state, however, that 
Iam a member of that committee but was pre- 
vented from being present this morning at its 
meeting, and I do not concur in this report. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 

Mr. POMEROY. Is that bill for the Sen- 
ator-elect from North Carolina? 

The VICE PRESIDENT. The Chair so 
understands. 

Mr. POMEROY. Is it to be proceeded 
with by unanimous consent? 

he VICE PRESIDENT. That is what is 
asked. 

Mr. POMEROY. T object. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 

Mr. VICKERS. Mr. Vance attended at the 
last session of Congress a considerable time, 
and is now here. It is due to him, due to his 
State, due to the Senate, that some action 
should be taken. The matter ought to be 
decided one way or the other. 

Mr. POMEROY. I am willing to consider 
this question when we can consider it; I do 
not want to consider it in the morning hour. 
Tf the Senator from Maryland will call up the 
bill at any time when we can proceed with it 
I will help him to take it up, but not to inter- 
rupt the morning business. I want to submit 
to the Senate some remarks on the subject, 
which I do not desire to do in the morning 
hour. As soon as the morning business is 
over I will assist the Senator in getting up 
this bill. 

Mr. CORBETT. I am instructed by a 
majority of the Committee on Commerce, to 
whom was referred the bill (S. No. 76) to facil- 
itate commerce between the United States, 
China, Japan, and the countries of Asia, to 
report it back without amendment and to ask 


i 


for its present consideration, if there be no 
objection. ue Te 

The Chief Clerk proceeded to read the bill. 

Mr. TRUMBULL. g’ 
under consideration ? j 

The VICE PRESIDENT. The Senátor from 
Oregon asks for its present consideration. © - 

Mr. TRUMBULL. We cannot pass a bill 
creating a commercial company in this way, 

The VICE PRESIDENT. The Senator from 
Illinois objects. l 

Mr. COLE. I hope the Senator will letthe 
bill be read through, when he will see tha it 
is all right. 

Mr. TRUMBULL. There has been enough 
read to satisfy me that I cannot consent, with- 
out a careful consideration certainly, to sup- 
port such a bill. 

' The VICK PRESIDENT. The bill will be 
placed on the Calendar. 


POTOMAC A PORT OF DELIVERY. 
Mr. VICKERS. Iaminstructed by the Com- 


mittee on Commerce, to whom was referred 
the bill (S. No. 89) to create a port of deliv- 
ery at Potomac, Virginia, and for other pur- 
poses, to report it back without amendment, 
and to ask for its present consideration. 

Mr. LEWIS. That bill is recommended by 
the Secretary of the Treasury, and itis a very 
important bill to my State. 
be no objection to its immediate passage. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It. pro- 
vides that all the waters, shores, bays, harbors, 
creeks, and inlets.on the south side of the 
river Potomac, comprehended between Boyd’s 
Hole and Cockpit Point, now a part of the col- 
lection district of Tappahannock, Virginia, be 
annexed to the collection district of Alexan- 
dria, Virginia; that Potomac, in the State 
of Virginia, is to be a port of delivery within 
the collection district of Alexandria, with a 
deputy collector of customs, to reside there, 
who shall perform such duties as may be con- 
ferred upon him, in pursuance of law, by the 
Secretary of the Treasury, at a compensation 
not exceeding $1,000 per annum. All acts 
and parts of acts establishing at Dumfries, in 
the collection district of Tappahannock, Vir- 
ginia, a port of delivery, are repealed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ATLANTIC AND PACIFIC RAILROAD. 
Mr. STEWART. I am directed by the 


Committee on the Pacific Railroad, to whom 
was referred the bill (S. No. 242) to enable 


the Atlantic and Pacific Railroad. Company to . 


mortgage its road, to report it back with an 
amendment. Thisis the bill introduced by 
the Senator from Missouri [Mr. Bram] yes- 
terday. We have stricken out that part of 
the bill in regard to the three millions, and it 
has now simply the power of mortgage well 
guarded. I ask that it be read and put on its 
passage, if there be no objection. , 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The amendment of the Committee on the 
Pacifie Railroad was to strike out in lines 
twelve, thirteen, fourteen, and fifteen the 
words “and the authority of the company 
to execute a mortgage of a portion of its 
lands under date of July 1, 1868, to secure 
$3,000,000, is hereby affirmed.” 

The amendment was agreed to. 

The bill was reported tothe Senateasamend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 
reading, was read the third. time, and passed, 


MILITARY ORGANIZATIONS IN MISSOURI. 
Mr. LOGAN. Tam instrueted by the Com- 
mittee on Military Affairs, to whom was re- 


ferred the bill (S. No. 21) to pay members of 
certain military organizations therein named, 


I hope there will. 


13a 


I inquire if that bill ig’: 


esse ttre 
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to report it back without amendment; and I 
ask that it be taken up and passed. . ; 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. : 

Mr. NYE. I inguire of the Senator from 
Illinois what that is? ae 

:Mr. LOGAN, It is the bill which was up 
the other day to. pay some militia companies 
mustered into the service of the United States 
for their services during the war. It has been 
passed before, and was referred to the com- 
mittee the other day merely in order that the 
committee might examine and report. Now 
they report in favor of it again. 

Mr. CORBETT. Ts there a written report 
with the bill? 

The VICE PRESIDENT. There is not 
a written report accompanying it. It was 
debated at length two days ago. 

The bill was reported to the Senate without 
amendment, ordcred to be engrossed for a third 
reading, read the third time, and passed. 


MORSE MONUMENT. 


‘Mr. MORRILL, of Vermont. Task consent 
to move that the joint resolution (H. R. No. 
31) which was amended and changed to an act, 
for the purpose of authorizing a statue of Pro- 
fessor. Morse to be erected at the intersection 
of Seventh street and Pennsylvania avenue, 
which was sent back to the House with that 
amendment, be returned from the House of 
Representatives, in order that we may concur 
in it. I find that the House present insuper- 
able difficulties against the change. Although 
hey agree with the action of the Senate gen- 
erally, they have not yet adopted the rule, but 
propose to do so at the earliest moment, and 
in. this case it is so unimportant that I move 
that the resolution be sent for. 

“Mr. TRUMBULL, If there is any difficulty 
about it, I have no objection. I thought we 
had better begin the Congress with the right 
practice. I hope the House will adopt the 

` rule making everything an act. 

The VICE PRESIDENT, The Chair has 
already consulted informally the Speaker of 
the House and apprised him of the usage of 
the Senate, and the Speaker stated that he 
would apprise the House of it, and probably 
this difficulty will be obviated hereafter. The 
Senator from Vermont moves that the House 
of Representatives be requested to return the 
joint resolution which was amended by the 
Senate and changed to a bill in regard to 
placing a statue of Professor Morse on the 
intersection of Seventh street and Pennsyl- 
vania avenue, that the Senate may recede 
from. its amendment. The Chair hears no 
objection, and it is so ordered. 


BILLS INTRODUCED. k 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce abill (S. No. 247) 
to reinstate without pay officers of the Army 
who were mustered out of the service under 
the provisions of the act of Congress approved 
July 15, 1870; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. TRUMBULL. Task consent to intro- 
duce a bill which has been handed me with a 
request that I should introduce it. I am not 
prepared to approve the bill, and `I do not 
know whether I shall be for it or not. T wish 
to introduce it for the purpose of reference. 

By unanimous consent, leave was granted to 
introduce a bill (3. No. 248) to. provide for 
the admission of certain evidence; which was 
read twice by. its title, referred to the Com- 
mittee on the Judiciary, and ordered. to be 
printed. ‘ f 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
| 249) granting a pension to Lieatenant W. I. 

‘arker; which was read twice by its title, 
referred ‘tothe Committee ou Pensions, and 
ordered to be printed, 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
250) to remove political disabilities; which 
was read twice by its title, and ordered to lie 
on the table, and be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 251) to amend an act entitled ‘‘An-act to 
establish and declare the railroad and bridges 
of the New Orleans, Mobile, and Chattanooga 
Railroad Company as hereafter constructed a 
post road, and.for other purposes,” approved 


March 2, 1868; which was read twice by its | 


title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. JOHNSTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 252) to readjust the claims of Virginia for 
advances to the United States in the war of 
1812; which was read twice by its title, referred 
to the Committce on Appropriations, and or- 
dered to be printed. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
252) to promote the collection of internal rev- 
enue; which was read twice by its title, referred 
to the Committee on Finance, and ordered to 
be printed. 

JOHN L. HICKMAN, 


Mr. MORRILL, of Maine, submitted the 
following resolution ; which was referred to the 
Committee to Audit and Control the Contin- 
gent Expenses of the Sonate : ` 


Resolved, That the Scerctary of the Senate pay out 
of thecontingent fund of the Senate to John L. Hick- 
man seventy cents per day additional, so as to make 
his compensation two dollars per day during the 
Forty-First Congress. 


JOINT COMMITTEE ON RETRENCHMBNT. 
Mr. PATTERSON submitted the following 


resolution : 

Resolved, (the House of Representatives concur- 
ring,) That a joint select Committec on Retrench- 
ment, consisting of four members of the Senate and 
seven mombers of the House, be appointed by the 
Presiding Officers of the two Houses, with the same 
powers and duties as were conferred upon the select 
Committee on Retrenchment of the Thirty-Ninth, 
Fortieth, and Iorty-First Congresses, and to which 
all matters yet remaining undisposed of which were 
referred to tho Committee on Retrenchment of the 
Forty-First Congress shall be referred, 

Mr. STEWART. I think that resolution 
had better lie over until to-morrow. 

‘The VICE PRESIDENT. The resolution 
will lie over. 

JOINT COMMITTEE ON SOUTHERN DISORDERS. 


Mr. ANTHONY. I offera concurrent res- 
olution, and I wish to state that this concurrent 
resolution covers the same ground as a resolu- 
tion which passed the House of Representa- 
tives for investigating into the alleged disor- 
ders in the southern States. An investigation 
has been orderd by the House of Representa- 
tives, I suppose it is not improper for me to 


state, as everybody knows it; and this is a| 


concurrent resolution proposing that the Sen- 
ate shall be represented upon that committee ; 
and it will enable us to dispense, I suppose, 
with the committee we already have on that 
subject. The only difference between this and 


the resolution that has been adopted by the | 


House of Representatives, and the committee 
that has now been appointed in the Senate, is 


to ‘provide that there shall be one investigation | 


in which both Houses shall participate, and of 
course the Senators upon both sides of the 
Chamber will be represented upon the com- 


mittee. If there be no objection I should like | 
to have it read, and I think it would facilitate | 


business if it were put on its passage. 
‘The Chief Clerk read the resolution, as fol- 
lows: 


Resolzed by the Senate of the United States, (the House 
of Representatives concurring.) That 2 joint com- 
mittee consisting of five Senators and seven Repre- 
inquire into the condition of the late insurrectionary 
States so far as regards the execution of the laws 
and the safety of the lives and property of citizens 
of the United States, with leave to report at any 
time the result of their investigation to the two 


sentatives be appointed, whose duty it shall be to | 


Houses of Congress with such recommendations as | 


they may deem expedient; that said committee be 
authorized to. employ clerks and stenographers, to 
sit during the recess, to send for persons and papers, 
to take testimony, and to visit at their discretion, 
through sub-committees, any portion of the said 
States during the recess of Congress, and to print 
and make public from time to time during the recess 
the results of their investigations; and the expenses 
of said committee shall be paid out of the contingent 
funds of the two Houses of Congress. 

Mr. TRUMBULL. I would suggest that, 
upon reflection, it seems to me that committee 
had better be seven on the part of the Senate 
and nine on the part of the House, and I say 
seven on the part of the Senate because we 
now have a committee of seven, and I think it 
would be better to continue those same gentle- 
men. I suggest it, and perhaps the Senator 
from Rhode Island will agree to it. ; 

Mr. ANTHONY. Ido not see any objec- 
tion if Senators around me do not, 

Mr. MORTON. It had better be amended 
in that way. i 

The VICE PRESIDENT. The resolution 
will be so modifed. 

Mr. THURMAN, 
will be made, 

The VICE PRESIDENT, 
has been so modified. y 

Mr. THURMAN. Ido not propose to dis- 
cuss this resolution at all, whatever my notions 
may be as to the necessity for it, if a majority 
of the Senate are of the opinion that the in- 
vestigation is necessary. Iam the last man to 
oppose an investigation where any considerable 


I hope that modification 


The resolution 


| number of the Senate, even less than a majority, 


think it necessary. Butthere is one feature of 
the resolution to which I wish to call the atten- 
tion of the mover and of the Senate. It is 
admitted on all hands that in the appointment 
of such a committee as this both parties should 
be represented upon it. Such an investigation 
where both parties are represented on the com- 
mittee is more satisfactory to the country and 
more satisfactory to this body. But if you 
authorize them to send sub-committees, a sub- 
committee of one, to any part of the country, 
there may be just as many sub-committees ag 
there are members of the joint committee; and 
then the whole advantage, whatever it may be, 
of having members of both parties represented 
on the committee, is lost. I donot think that 
is a very fair way of'conducting such an invest- 
igation: - 

«Mr. STEWART. There ought to be mem- 
bers of both parties on the sub-committees. 

Mr. THURMAN. Ifit can be so arranged 
that that may be the case I have not a word 
to object. 

Mr. ANTHONY. The same consideration 
which would induce you, Mr. President, to 
place Senators of both parties on the commit- 
tee would certainly induce the committee to 
give a fair representation of both parties on 
any sub-committee. I should myself be very 
little satisfied with any investigation which 
was not subjected to the examination of both 
parties, and I think every Senator would be. 
I do not believe that such a committee will be 
appointed as would take any partisan advan- 
tage of the power to make sub-committees; 
and yet at the same time there must be sub- 
commiitees, if we intend to have a thorough 
investigation. Ido not see how the difficulty 
that the Senator from Ohio apprehends can 
be obviated except by an appeal to the fair- 
ness and good sense of the committee, 

Mr. THURMAN. Ido not propose to go 
into the history of these roving commissions 
over the southern States. If I were to do so 
I think I could show to the Senate that this 
power to appoint sub-committees has been 
abused in election cases, even in cases where 
the rights of persons to seats in Congress have 
been under investigation. But I cannot speak 
of what tock place in the other House. A 

Mr. SCOTT. Will the Senator from Ohio 
allow me to suggest-—— 

Mr. THURMAN. I would rather the Sen- 
ator should waita moment till I make my sug- 
gestion, If the Senator from Rhode Island 


1871. 
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will insert after the word ‘' sub-committee” the 
words ‘every sub-committee shall consist of 
one or more members of each political party,” 
or some words of that kind—I am sure my 
friend can find words which will express that 
idea, that there shall be on every‘sub-committee 
at least one member of each party—I shall be 
content. 

Mr. SCOTT. The suggestion that I rose to 
make to my friend from Ohio was simply this: 
that in the committee which was constituted 
in the Senate at the last session the same ques- 
tion arose, and an order was made by that 
committee, as ig apparent on its journal, that 
two members at least should constitute a quo- 
rum to take testimony; but in practice no 
testimony was ever taken unless one member 
of the minority party was present. That was 
the practice in that committee; and of course 
without the authority to speak for the com- 
mittee that may be appointed under this reso- 
lution, I have no doubt that such would be its 
practice in the appointment of sub-committees. 

Mr. TROMBULL. I think the Senator 
from Ohio has accomplished his object by call- 
ing attention to this matter. Certainly nobody 
wants to obtain testimony that is not correct 
and truthful; and after the expression upon 
both sides of the Chamber, and after what has 
been said by the chairman of our present com- 
mittee, that both parties are always represented 
when testimony is taken, I think it may well be 
left to the committee which shall be appointed 
to organize their sub-committees; and it can- 
not be questioned that they would organize them 
upon the same considerations that induced the 
Senate to organize the committee itself, with 
members upon it of both political parties. 

Mr. THURMAN. Ihave no doubt that if 
the same committee which was appointed at 
the last session with my friend from Pennsyl- 
vania [Mr. Scorr] at its head shall make 
these investigations, he will see that the same 
justice is done in making them to which he 

as referred in the investigations already made. 
I do not know but that the suggestion of the 
Senator from Illinois is sufficient, that the at- 
tention of the Senate being called to this mat- 
ter fairness will prevail. if there is an honor- 
able understanding on all sides of the Senate 
that that shall be the case it will be quite as 
binding as anything which could be put in the 
resolution; for I am quite sure that the Sen- 
ators who are parties to such an understanding 
and who would be on the committee would 
see that it was fairly carried out. 

When T said that I wished onc of each party 
to be on every one of these sub-committees, I 
desire it to be distinctly understood that I did 
not mean to say that this is or ought to bea 
party question. I do not mean to say that 
any party in this country has any more interest 
than another in discovering exactly the truth 
in regard to these matters, or in exercising 
whatever powers belong to the General Gov- 
ernment to secure obedience to the laws. I 
entiely protest against any idea that one party 
in this country has any more interest than 
another in any such matter; and it was only 
because it is known to everybody that these 
matters have assumed, in some quarters at 
least, the appearance of party—they have not 
been debated in the open Senate at all ; whether 


they have been debated elsewhere, I do not | 


know—it was only for that reason that I wished 
that in these sub-committees fairness might 
take place; so that no attempt should be made 
to pervert an investigation that ought to be 
solely in the interest of the whole country and 
all the people of the country, into an investi- 
gation having for its object the advantage of 
this party or of that party. Upon the sugges- 
tions which have been made, that such a course 
will be pursued as that which I have indicated, 
that it is the proper course, and that, there- 
fore, Senators will, in honor, feel themselves 
bound to see that it is pursued, I am perfectly 
willing to withdraw any suggestion that the 
resolution be amended. 


f 


Mr. CONKLING. I agree entirely with 
all that the Senator from Obio has said, and I 
rise to make one suggestion. There should 
not be in the resolution—that I know is not 
proposed atthis moment—nor should there rest 
in the understanding of the Senate any agree- 
ment- which would lead to a condition of things 
like this. I think every sub-committee shoald 
consist of three; I think no sub-committee 
should consist of one, or even two; but no 
condition of things should be brought about by 
which, if asub-committee were appointed, con- 
sisting of one Senator from the Democratic 
side, and two from the other side of the Cham- 
ber, and the Democratic member of the com- 
mittee should be unable or unwilling to go at 
the time upon the investigation, the whole 
thing should be frustrated. I have no idea 
that any such thing as that would happen, but 
I make the suggestion now to the end that it 
may not be supposed that anybody enters into 
an arrangement which would put it in the 
power of any single member of a committee 
on either side to frustrate the investigation by 
saying that it was inconvenient for him to go. 

Mr. THURMAN. I can assure ny friend 
from New York that if you will give us enough 
members on that committee to attend all the 
sub-committees that are appointed, our mem- 
bers will be in attendance. 

Mr. CONKLING. I have no doubt of it. 

The VICE PRESIDENT. The question is 
on agreeing to the concurrent resolution. 

The resolution was agreed to. 


RANCILO DEL RIO GRANDE. 


Mr. BAYARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 254) to confirm the title to the rancho del 
Rio Grande, in New Mexico, to the heirs and 
legal representatives of the original grantces 
thereof; which was read twice by its title. 

Mr. BAYARD. Task for the present con- 
sideration of the bill. I will state to the Sen- 
ate that this bill passed both Houses at the last 
session, but it did not receive the signature of 
the President, owing, I believe, to the pressure 
of business on him, it beinga private bill. lt 
was examined very fully in the Committee on 
Private Land Claims, and there isa report here 
by the late Senator from Oregon, (Mr. Wil- 
liams.) I concurred in the report at that time. 
Since then the parties interested in this bill 
have asked that it pass the Senate at the 
present session, and the Committee on Private 
Land Claims are unanimous in recommending 
it. I would merely state to the Senate that the 
btl! has been thoroughly considered by two 
Congresses, and I know no reason why it should 
not be passed as it now stands. I therefore 
ask for its present consideration. 

The Chief Clerk read the bill. Its preamble 
recites that on the 4th day of February, 1795, 
the Government of Spain granted acertain tract 
of land situated in what is now the Territory 
of New Mexico, and known as the rancho del 
Rio Grande, to José Mirabel, Antonio Fernan- 
dez, Conception Romero, Bentura Romero, 
Julian Romero, Mariano Romero, Antonio 
Fresqui, José Antonio Gonzales, and Maria 
Romero and Catarina Romero, in common; 
that the title so granted was on the 20th day 
of April, 1837, affirmed and recognized by the 
legally constituted authorities of the Govern- 
ment of Mexico, to whom the Territory of New 
Mexico then belonged ; and that in the treaty 
between that Government and the United 
States, by which the Territory was ceded to the 
latter, the United States stipulated to guar- 
anty to the inhabitants of the Territory the 
property held by them under the laws of their 
former Government. The bill therefore pro- 


poses on the part of the United States to quit- | 
claim and confirm the title of the heirs and || 
legal representatives of the parties named in | 
the preamble to the tract known as the rancho | 


del Rio Grande, in the Territory of New Mex- 


i| ico, bounded as follows: on the south by the 
ridge of Bear mountain; on the west by the 


I 


i| probably understands the legal phrase. 


‘land since 1795, 


cañada or valley of Miranda, and. the road 
described in their original grant as leading: to, 
Pueblo Picoris; on the east by the ridge of the 
mountain of the river Don Fernando; and on 
the north by the boundaries of Don Manuel 
Montes Vigil, to hold the same to them: and 
their heirs and assigns under and according to 
the terms of their original grant from the Gov- 
ernment of Spain. The Secretary of the Inte - 
rior is to direct the surveyor general.of New 
Mexico to ascertain and fix, by actual survey, 
the boundaries of the tract of land as thus 
described, as soon as practicable; and upon 
such survey being returned to the Commis- 
sioner of the General Land Office a patent. for 
the tract is to be issued, in conformity to the 
provisions of the act, to the heirs and legal rep: 
resentatives of the parties named. Nothing in 
the act is tobe construed to affect the rights of 
bona fide actual settlers upon the land under 
the laws of the United States. 

Mr. POMEROY. I have no objection: to 
considering this bill; but I want it explained. 
Isee that it starts out with not only quit-claim- 
ing, but confirming a perfected title, and then 
it provides that the tract shall be surveyed. 
The title, in the first place, is to be made per- 
fect as claimed, and finally the patent is to be 
issued according to a survey. Thereare agood 
many things which I want explained about it. 
I never heard of it before; but if the Senate 
desire to go on with it now, I will not object 


i to its present consideration. 


Mr. BAYARD. I have no particnlar desire 
to have the Senate go on with it, except the 
fact that here are abont three thousand people, 
the descendants and legal representatives of 
the parties named who were the grantees of 
the Spanish Government. They have held this 
The amount of land com- 
prised in all this is less than the Mexican cob 
onization Jaws allowed to a single colonist. 

Mr. STEWART. How much land is it? 

Mr. BAYARD. It is less than eleven thou- 
sand acres, occupied now by some three thou- 
sand people. Itis a matter of quiet to their 
title. It is a recognition to which they are 
entitled. It is a subject that passed under the 
careful consideration of Mr. Williams, the late 
Senator from Oregon; the bill was reported to 
the Senate and was passed by both Houses of - 
Congress at the last session, and it didnot 
receive the signature of the President simply 
owing to the fact that it was a private bill and 
was overlooked. 

Mr. POMEROY. Tunderstand the Senator 
to say there are only eleven thousand acres and 
three thousand settlers. 

Mr. BAYARD. Actual residents upon the 


soil. 

Mr. POMEROY. Have they not the rights 
of preémptors? Are they not citizens? 

Mr. BAYARD. Lapprehend they have some- 
thing rather betterin that respect; they are in 
possession ; and this bill expressly saves the 
rights of actual settlers, 

Mr. POMEROY. Inthe first place it patents 
the tract to these Mexicans, and then it says 
that the rights of preémptors ; 

Mr. BAYARD. These are purchasers under 
the Mexican titie. 

Mr. POMEROY. Are they all purchasers 
under the Mexican title? 

Mr. BAYARD. Yes, sir, as I understand. 

Mr. POMEROY. Three thousand par- 
chasers under the Mexican title! 

Mr. BAYARD. We call them 
chasers’? in law. The honorable 


‘í pur- 
Senator 
A 
purchaser in law does not mean necessarily 
one who buys. If aman obtains land other- 
wise than by descent he is called a purchaser 
in law. : 

Mr. POMEROY. This bill has. not been to 
the committee that lam connected with, but E 
suppose somebody. understands it, Ido not 
understand it, I confess. If the Committee , 
on Private Land Claims as now organized have 
examined this bill and will say in the Senate 
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. that the rights of the actual settlers are pro- 


tected, I will make no opposition to it; but if 
itis to-go through here on any examination 
not made by this committee, [have the right to 
object. l 

Mr, BAYARD. Of course the Senatorhas 
the right to object under any circumstances, I 
apprehend. I will merely say that having been 
a member of the committee both at the present 
Congress and the last—andthe Senator from 
South Carolina, [Mr. Sawyer,] who also is a 
member, concurs in stating it to be his belief— 
J am'sure that the rights of actual settlers are 
protected by the present bill. : 

Mr. SAWYER. This bill was considered 
in committee, and there was no difference of 
opinion whatever about it, and we believe the 
only reason why it is nota law to-day was 
the fact that there was such a pressure on the 
President at the last moment that he had not 
time to sign the bill. 

The bill was considered as in Committee of 
the Whole, reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed, « 

GROSS OF MATCIIES. 


Mr. CHANDLER. The honorable Senator 
from Delaware [Mr. BAvarp] has withdrawn 
his objection to the bill (S. No. 209) to define 
a gross of matches, and for other purposes, 
which I reported this morning and which was 
laid aside, but suggests an amendment to it; 
and I ask that the amendment be made and 
the vote taken on the bill. 

The VICE PRESIDENT. The Chairunder- 
stands that the Senator from Delaware with- 
draws his objection to the bill reported from 
the Committee on Commerce this morning in 
regard to matches, on condition that the time 
named in the last section he extended to six 
months instead of four. Ifthere be no objection 
that amendment will be regarded as agreed to 
by the Sonate as in Committee of the Whole. 
The Chair hears no objection, and the amend- 
ment is agreed to. 

' The bill was reported to the Senate as amend- 
ed, and theamendment was concurred in. The 
bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

OOMMITTER SERVICE. 

The VICE PRESIDENT. The morning 
hour has expired, and the appropriation bill 
is before the Senate, pending which the Chair 
desires to state that the Senator from Missouri 
[Mr. Bram] asks to be excused from further 
service upon the Committee on Manufactures 
and the Committee on Education and Labor. 
If there be no objection, he will be excused. 
How shall these vacancies be filled? 

Mr. POMEROY. By the Chair. 

The VICE PRESIDENT. If there be no 
objection that order will be made, and the 
Chair appoints the Senator from Virginia [ Mr. 
Jounsvoy] on each committee. 


FIFTEENTIZE AMENDMENT. 


The VICE PRESIDENT laid before the 
Senate the following message from the Presi- 
dent of the United States: 

To the. Senate: 

T transmit to the Senate, in compliance with its 
resolution of the 14th instant, a report from the Sec- 
retary of State, making known that official notice 
has been received at the Department of State of the 
ratification by the Legislature of one, and only one, 
additional Stato—to wit, that of Now Jersey—of the 
fifteenth amendment to the Constitution of the Uni- 
ted States since the 30th of March, 1870, the date of 
his certificate that three fourths of the whole num- 
bey of States in the United States had ratified that 


amendment, and that it had become valid to all in- 


touts and purposes as part of the Constitution of the 
United States. U. S. GRANT 


-Wasninaron, Mareh 17, 1871. 


The message was ordered to lie on the table, 
and: be printed. 
BUSINESS OF THE SESSION, 
The VICE PRESIDENT. The appropri- 


sation bill.is npw before the Senate. 


Mr, ANTHONY. I thought the resolution 
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I offered about the business of the session was 


in order. : f 

The VICE PRESIDENT. That was passed 
over informally to take up the appropriation 
bill. 

Mr. ANTHONY. Does it retain its place,. 
and will it be in order after the appfopriation 
pill has been disposed of ? : 

The VICE PRESIDENT. It has not been 
the usage to continue it through the succeeding 


ay. 

Mr. ANTHONY. Then I move to take up 
that resolution. 

Mr. COLE. I object to that. Let us dis- 
pose of the appropriation bill first; it will 
take but a very short time to finish it. 

Mr. ANTHONY. I move to take up the 
resolution I offered, and then if the Senator 
from California insists I will allow it to belaid 
aside informally in order to proceed with the 
appropriation bill. I wish that resolution to 
be the next business in order after the appro- 
priation bill. 

The VICE PRESIDENT. Does the Sen- 
ator from California yield for that purpose? 

Mr. COLE. It can easily be taken up after 
the appropriation bill, 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the resolution 
that I offered the other day, and then I will 
give way. 

Mr. COLE. Let the appropriation bill be 
laid aside informally to take that resolution up 
so as not to lose its place. 

The VICEPRESIDENT. Thatis the prop- 
osition of the Senator from Rhode Island. 
This resolution was laid aside informally yes- 
terday. If there be no objection, it will be 
taken up, to give place to the appropriation 
bill. ‘he Chair hears no objection, and it 
is so ordered; and the resolution being now 
laid aside, the appropriation bill is before the 
Senate, 


DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 19) making appropriations for the pay- 
ment of additional clerks and. messengers in 
the Pension Office, and for other purposes. 

Mr, ANTHONY. I wish to offer an amend- 
ment to the bill. 

Mr. COLE. I hope the Senator from Rhode 
Tsland will allow the Committee on Appropri- 
ations to present two or three amendments. 

Mr. ANTHONY. I thought the committee 
had got through. I will yield for the present 
for that purpose. Å 

Mr. COLE. I offer the following amend- 
ment from the Committee on Appropriations : 

To enable the Secretary of the Interior to pur- 
chaso of Messrs, Little, Brown & Co. two thousand 
copies of the sixteenth volume of the United States 
Statutes-at-Large for distribution agreeably to the 


acts of Congress directing the distribution of the 
other volumes, $7,000. 


The amendment was agreed to. 


Mr. COLE. I offer the following amend- 
ment, which has been handed to me by the 
Clerk of the House of Representatives, to be 
inserted as an additional section: 


_ SEC. —. That there be added to the miscellaneous 
item of the contingent fund of the House of Repre- 
sentatives the sum of $2,563 30, or so much thereof 
as may be necessary for the payment of the balances 
remaining unpaid upon the accounts of witnesses 
who appeared bofore the sub-committee of the Com- 
mittce of Elections of the House of Representatives, 
charged with the investigation in the summer of 1869 
of the election in Louisiana in 1863, 


The amendment was agreed to. 


Mr. COLE. I offer the following amend- 
ment, to come in on page 3, at the end of sec- 
tion two: 


And thatso much of the appropriation provided 
for in the act making appropriations for sundry 
civil expenses of the Government for the year end- 
ing June 30, 1872, approved Maren 3, 1871, to be ex- 
pended in the detection and prosecution of crimes 
agant thie United States. as may, in the judgment 

i orney General, be necessary, ma use 
during tho current fiscal year, yna ase 


The amendment was agreed to. 


Mr. SAWYER. I desire to offer the follow- 
ing amendment, of which I gave notice and 
which has been referred to the Committee on 
Appropriations, and is moved by them to be 
inserted as an additional. section: 


That the provisions of the eleventh section of the 
act proved July 15, 1870, entitled “An act making 


appropriations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1871, and for 
other purposes,” be, and hereby are, extended so ag 
to include such persons as were actually employed 


jn the States lately in insurrection in connection 
with the Treasury Department as officers of the Uni- 
ted States during the year 1867in connection with 
the revenues of the Government; and an amount 
sufficient to carry out the provisions of this section 
is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

I should like to explain the amendment ina 
word, so that it may be understood. It is 
simply providing that a certain set of men, 
who did the same work in the beginning of 
1867, shall be paid in the same manner as 
those who did it in 1866. That is all there is 
about it. 

The amendment was agreed to. 

Mr. SAWYER. I offer the following amend- 
ment from the Committee on Appropriations : 

To pay William Hardin a balance due him, under 


his contract for surveying tho public lands in Ne- 
braska, $3,600. 


The amendment was agreed to. 


Mr. SPRAGUE. I offer the following 
amendment, from the Committee on Appro- 
priations, to be inserted as an additional 
section: 


That the sum of $13,000 is hercby appropriated to 
be paid to Mary B. Walker, widow of Robert J. 
Walker, for money expended by him while terri- 
torial Governor of Kansas, which is to be in placo 
of any appropriation heretofore made inher behalf: 
Provided, That the sum hereby appropriated shall 
be accepted by her as a full settlement of all claims 
for said expenditures, 


The VICH PRESIDENT put the question 
on the amendment, and declared that the ayes 
appeared to have it. 

Mr. CAMERON, 
amendment. 

The VICE PRESIDENT. The Senator from 
Pennsylvania objects to the amendment, and 
is entitled to the floor. 

Mr. CAMERON. That is a private bill, 
and I object to the whole claim, I think this 
is not now the time to pass it. Iam not pre- 
pared to give my reasons at present; and I 
move that it lie over. 

The VICE PRESIDENT. By the rule of 
the Senate the amendment can be laid on the 
table, if this is regarded as an appropriation 
bill, without affecting the bill. 

Mr. CAMERON. ThenI move that it lie 
on the table. 

Mr. SPRAGUE. Will the Senator waive 
his motion for a moment? 

Mr. CAMERON. Certainly. 

Mr. SPRAGUE. This amount has already 
been appropriated by a bill that passed the two 
Houses of Congress at the close of the last 
session. The object of this amendment is 
rather to correct or to aid in carrying ow the 
design of the Committee on Appropriations, 
who reported favorably upon this claim. It 
was thought that the vouchers or certificates 
of the validity of the claim as presented before 
the committee were sufficient. I think myself 
that the vouchers that Mrs. Walker has already 
presented gre sufficient; but Mrs. Walker is 
of the opinion that they are not sufficient to 
enable her to obtain the full amount of the 
claim. She therefore wishes, in order that she 
may obtain it without the considerable diffi- 
culty incident to obtaining claims, that this 
provision shall be ingrafted upon this bill. 

Mr. CAMERON. “It seems to me that all 
these private claims ought to stand upon their 
own merits, should be discussed in reference 
to themselves alone; and it is always wrong to 
put a claim in favor of any favorite individual 
upon an appropriation bill, This matter should 
go before the Committee on Claims of the Sen- 
ate; and if, in their opinion, it be justand right, 
they should report a bill for the benefit of the 


I rose to object to that 
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claimant, and it should be considered by itself. 
For that reason I object to it. I want time to 
examine it. 

Mr. COLE. This claim has been before 
Congress for some time, was before the Com- 
mittee on Claims, and I believe reported by 
them favorably. It is based in part, I believe 
about one half of the amount, upon vouchers 
which were then procured, and which probably 
the beneficiary now has. The law as it now 
stands on the statute-book allows the payment 
to her upon vouchers to be furnished. The 
statement, I believe, made by my colleague 
on the committee is that as the service was 
rendered a long time ago, or rather the dis- 
bursements made a long time ago, while Mr. 
Walker was Governor of the ‘Territory of 
Kansas, the vouchers in great proportion have 
been lost or destroyed. Under the law as it 
now stands, however, Mrs. Walker can be 
paid, I think, about halfthe amount. Ido aot 
recollect very distinctly how much, but she 
has vouchers for a portion of it. I think it 
was reported favorably by the Committee on 
Claims, The chairman of that committee is 
not present, and I cannot appeal to him. I 
have no doubt myself as to the justice of the 
claim, so far, at all events, as vouchers can be 
furnished. The distinguished person whose 
widow now presents the claim had too much 
modesty in his lifetime to present any claim 
against the Government, and he refused persist- 
ently to do it, though he was in very strait- 
ened circumstances. I can only say that I 
believe the claim can be substantiated fully, 
a very large proportion of it; and it is in refer- 
ence to the balance that this amendment of 
my colleague on the committee is introduced. 

Mr. CAMERON. I believe I shall not say 
a word against the argument of the Senator 
from California; but it seems strange to me 
that there should have been any delicacy about 
making this claim, if it was a just one. I will 
only say that all that the Senator has said con- 
vinces me still more that this claim ought to 
take the regular course. Ifthere be anything 
due to Robert J. Walker’s estate, I shall very 


‘gladly vote for paying it after I am convinced 


of it. I would a great deal rather make a 
present to his family than to do them injustice. 
But we have other claims before us—I have a 
number of cases in my hands~which we can- 
not get the Senate to act upon; and I am un- 


willing that this favorite claim should be- 


brought forward out of the regular way and 
forced upon the Senate at an irregular and 
improper time. I move, therefore, that the 
amendment lie on the table. 

The VICE PRESIDENT. TheSenator from 
Pennsylvania moves that this amendment do 
lie upon the table. 

Mr. COLE. Irise for the purpose of mak- 
ing an inquiry. Does the rule relating to lay- 
ing amendments on the table extend to amend- 
ments at this session, or did it apply only to 
the last session? i 

The VICE PRESIDENT. It is a perma- 
nent rule of the Senate until repealed. It was 
not limited to the last session by its terms. 

Mr. COLE. Very well. 

The VICE PRESIDENT put the question on 
the motion to lay on the table, and declared 
that the noes appeared to have it. 

Mr. CAMERON, Iask for the yeas and 
nays. I should like to know who is willing to 
pay $13,000 without authority in this way. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Now, as we are going 
to vote by yeas and nays, I do not sufficiently 
understand this matter, and I should like to 
know from some oneif this is money that is 
due for salary that has never been paid. 

Mr. SPRAGUE. This is for an expendi- 

ture of money made by Governor Walker while 
in Kansas during the troubles there. 
. Mr. TRUMBULL. Was it made without 
authority of law ? Why has not the claim been 
paid if the money was expended in pursuance 
of law? 


Mr. SPRAGUE. Because, as stated by my 
colleague on the committee, Mr. Walker did 
not during his life press his claim for pay- 
ment. TheCommittee on Appropriations have 
had the claim under consideration and have 
reported favorably upon it, and at the last ses- 
sion this amount was appropriated and stands 
now as the law; but all the vouchers for the 
claim cannot be obtained, and for that reason 
Mrs. Walker desires that the full amount which 
the committee ascertained was dae should be 


paid her. This is in lieu of an appropriation 
heretofóre made. The law upon that subject 
is clear. 


Mr. POMEROY. I wish to ask the Senator 
whether the committee had the items of this 
expenditure? ` 

Mr. SPRAGUE. Wehad the items and the 
certificates, which seemed to the committee to 
be ample at the time. 

Mr. POMEROY. I know of Governor 
Walker being in Kansas, and I know of his 
doing a good deal. I never saw this account 
and never heard of it; still, it may be all right. 
No one ever asked me anything about it; and 
so I do not know anything about it. I suppose 
it is for items of expenditure not provided for 


by law. 

Mr. SPRAGUE. I do not know how that 
was. It was aclaim presented and reported 
favorably upon by the committee, and which 
has passed both Houses of Congress and 
obtained the sanction of the President of the 
United States. 

Mr. POMEROY. Did the Senator himself 
see the items? 

Mr. SPRAGUE. I did. 

Mr. POMEROY. And was he satisfied 
about it? 

Mr. SPRAGUE. I was satisfied. 

Mr. POMEROY. Ido not know anything 


about it. 

The VICE PRESIDENT. The motion is 
to lay the amendment upon the table, which is 
not debatable except by unanimous consent, 
and the yeas and nays have been ordered upon. 
that motion. f 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 18; as follows: 


YEAS—Messrs. Ames, Bayard, Brownlow, Buck- 
ingham, Caldwell, Cameron, Chandler, Conkling, 
Davis of Kentucky, Davis of West Virginia, Freling- 
huysen, Harlan, Hitchcock, Kelly, Logan, Morrill 
of Vermont, Morton, Pratt, Ramsey, Rice, Robert- 
son, Schurz, Scott, Sherman, Stevenson, Thurman, 
Tipton, and Wright—28. 

NAYS—Megsrs. Blair, Boreman, Casserly, Cole, 
Cooper, Cragin, Ferry of Michigan, Nye, Osborn, 
Pomeroy, Bulsbury. Spencer, Sprague, Stockton, 
Sumner, V€kers, West, and Windom—18. 

ABSENT—Messrs. Anthony, Carpenter, Corbett, 
Edmunds, Fenton, Ferry of Connecticut, Flanagan, 
Gilbert, Hamilton, Hamlin, Hill, Howe, Johnston, 
Kellogg, Lewis, Morrill of Maine, Patterson, Pool, 
Sawyer, Stewart, Trumbull, and Wilson—22, 


So the amendment was laid on the table. 


Mr. MORRILL, of Vermont. I offer the 
following amendment, of which notice has been 
given: 

Src. —. That, for the purpose of connecting the 
grounds already owned and belonging to the United 
States in the city of Washington for the establish- 
ment of a public park, the officer in charge of pud- 
lic buildings and grounds is hereby authorized to 
to exercise such control as may be strictly necessary 
for this object over the public reservations herein 
enumerated, namely: reservation No. 1, south of the 
President’s House; reservation No. 3, whereon 
stands the Washington monument; reservation No, 
2, including the grounds occupied by the Agricul- 
tural Department and around the Smithsonian In- 
stitution; Armory square, upon which is located the 
armory building; the grounds bounded by Missouri 
and Maine avenues, between Third and Sixth streets; 
and the Botanic Garden and Capitol grounds: and 
he is hereby authorized to offer premiums, not ex- 
ceeding in all the sum of $1,000, for the best plans 
for laying out and improving said park, to be sub- 
mitted to the decision of a commission of three suit- 
able persons, to be appointed by the Vice President 
of the United States and the Speaker of the House 
of Representatives; and the commissionermay, adopt, 


with the approval of the President of the United j| 


States and the chairman of the Committec on Pub- 
lie Buildings and Grounds of the Senate and of the 
House of Representatives, any plan or combination 


of parts of the plans thus submitted which, at the | 


least expense, shall appear to offer the greatest ad- 
vantages: Provided, That the proceeds of the sale of 
guch lots, not including any public squares belong- 


ing tothe United States in the Territory of Columbia, 
as may not be needed for public purposes, not ex- | 
ceeding ten in number, to be selected with. the 
approval of the Committees on Publie Buildings and 
Grounds of the Senate and House of Representa- 
tives, shall be applied to the improvement and lay- 
ing out of said park, and shall be sold by the officer 
in charge of public buildings and grounds in suit- 
able building lots, at public sale, a minimum rate at 
which such sale shall be authorized to be previously 
fixed by the Secretary of the Interior; andthe funds 
arising therefrom shall be paid into the Treasury of 
the United States as a special fund, to be set apart 
for defraying the cost of opening roadways and 
walks, bridging streets, and other work attending 
the improvement of the public park; and that the 
officer aforesaid is hereby authorized to borrow and 
receive from the Treasury of the United States, to 
be used for the purposes herein indicated, and no 
other, any sum or sums not exceeding $100,000, out 
of any money in, the treasury not otherwise appro- 
priated, and which shall be refunded and paid to 
the Treasury of the United States out of any funds 
hereafter realized from the sale of the lotsor squares 
of land hereinbefore mentioned. : 

I desire merely to say that this is one of the 
amendments which were passed so nearly 
unanimously by the Senate on a previous occa- 
sion, and which were rejected by the House. 
As the provision in relation to the gale. of 
Judiciary square is now eliminated from the 
proposition, I do not think there will be any 
objection to it on the part of the House of 
Representatives. There was very little when 
the subject was before under consideration in 
relation to this matter, and I believe all objec- 
tion will be entirely withdrawn now. ‘The 
amendment merely proposes to sell about one 
half of twenty outlying lots, and to appropriate 
the grounds for the purpose of a public park. 
Of course, I do not now anticipate that there 
will be any objection to it whatever, 


Mr. POMEROY. I guess that is right; let 


t go. 

The amendment was agreed to. 

Mr. HARLAN. Ioffer the following amend- 
mert: 

For this amount, to be deducted from any money 
or fundsin the Treasury of the United States be- 
longing to the Piankeshaw, Wea, Peoria, and Kas- 
kaskia Indians, to be expended under the direction 
of the Secretary of the Interior, as provided in the 
treaty of 1868, $12,000, 

I will remark in relation to this amendment 
that it was put upon the Indian appropriation 
bill, and was dropped out in some way, either 
in engrossing or enrolling the bill. ; 

Mr. COLE. I have not had time to exam- 
ine the Indian appropriation bill to know 
whether this item may not be embodied in it 


already. 

Mr. POMEROY. This only appropriates 
it from their own funds. 

Mr. COLE. Very well; but it may appro- 
priate it twice for all I know. 

Mr. POMEROY. They cannot use it twice. 

Mr. COLE. I feel bound to object to it, 
unless the chairman of the Committee on In- 
dian Affairs can give us some definite inform- 
ation about it, and can assert very positively 
that itis not already.provided for in some por- 
tion of the bill that has passed. : 

Mr. HARLAN. Ihave been informed by 
those who have examined carefully all through, 
and they say it is not in any of the appropria- 
tion bills.. I have looked through the Indian 
appropriation bill at my desk here since I 
have conversed with the honorable Senator, 
and I do not find the iteminit. I am informed 
by the Secretary of the Senate that it was 
among theamendments agreed to, and it ought 
to have been in the appropriation bill at the 
last session. 

Mr. COLE. Then comes up the next ques. 
tion, as to whether or not the committee of 
conference may not have had some reason for 
striking it out. 

Mr. HARLAN. As I was a member of that 
committee, I know it was not spoken of before 
the committee at all; it was not mentioned, 
It was supposed by me to be in the bill. 

The amendment was agreed to. 

Mr. HARLAN. I offer the following amend- 
ment, in pursuance of a recommendation of 
the Secretary of the Interior: 

That the following sum, or so much thereof as may 
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be necessary, be appropriated for subsistence of the 
Arapahoe,Cheyenne, Apache, Kiowa, and Comanche 
Indians, who have been collected and located upon 
the reservation set apart for their use and oecupa- 
tion by the treaties made with them in 1887, $250,000. 

This is for. the support of these Indians who 
were collected together by the peace commis- 
sion and settled in the western part of the 
{ndian. territory. I will say to the honorable 
shairman of the Committee on Appropriations 
that there is no provision made for their sub- 
sistence’in their treaty. It has been provided 
for in the appropriation bills from year to year, 
was provided for last year; but in some way 


the estimate was not made for it in time for. 


the House to put it in the regular bill this year. 
It was overlooked by the Committee on Indian 
Affairs when the regular Indian appropriation 
billwas pending. The Department have enough 
funds to keep them together in pursuance of 
treaties up to the end of the present fiscal year, 
but after that time they will be without funds 
to support them and keep them together. 

Mr. COLE. We cannot consent to this 
amendment by any means. I have sent forthe 
law making appropriations for the Indian ser- 
vice for the next fiscal year. Since my attention 
was called to this amendment I have examined 
the law, and I find that there areappropriations 
in the bill for these indians. Three tribes are 
mentioned in one place, the Arapahoes, Kio- 
was, and Comanches, for whom there are 
appropriations under treaty amounting in all 
Í believe to over sixty thousand dollars. Those 
provisions, as I have said, are in pursuance 
of treaty with those Indians. Inanother place 
in the bill, the other tribes referred to in the 
amendment of the Senator from Iowa are 
mentioned, to wit, the Cheyennes and Arapa- 
hoes. ‘They are also provided for under treaty 
stipulations, and the amount provided for those 
Indians I believe execeds eighty thousand dol- 

ars, 

Farther along in the bill, and asif for greater 
security, there is a provision for what are 
called the Northern Cheyennes and Arapahoes, 
for whom there are appropriated some one 
hundred and sixteen thousand dollars, in pur- 
suauce of various treaty stipulations. So I 
think it cannot be said ‘that the Indians for 
whom this appropriation is asked are not pro- 
vided for to the extent that the treaties with 
them call for. I believe we should not make 
this appropriation of aquarter of a million now 
in addition to the provisions which are made 
for them in pursuance of solemn treaties with 
them. 

Ifthe Northern Arapahoes and Cheyennes 
are meant, we are just entering upon install- 
ments of payments to them under treaty. In 
the bill which passed the other day we pro- 
vided for the third of twenty installments in 
each case for this purpose, that, aud the other, 
amounting in all to over one hundred and six- 
teen thousand dollars, as I make it upon a 
hasty summing up. DButif the Cheyennes and 
Arapahoés proper are meant, just at the end 
of the last session, ouly a few weeks ago, we 
made provision for the fourth of thirty install- 
ments for various purposes, amounting in all 
to the large sum of between cighty and ninety 
thousand dollars. 

Now, Tinfer that these Indians must have 
been fully provided for by these treaty stipula- 
tions, because they are comparatively recent 
treaties. Clearly the wants of these Indians 
must have been understood by those who made 
the treaties three or four years ago, and they 
seem to have been provided for amply by the 
provisions of the treaty, 

The same remark that I make in reference 
to the Cheyennes and Arapahoes will apply 
to the Apaches, Kiowas, and Comanches. We 
have just appropriated for them the fourth of 
thirty installments. The treaty extends through 
ihirty years, and we are now in the third year 
of that treaty. It is but a reasonable inference 
that these recent treaties made all proper pro- 
visions for these Indians, and that this demand 
now of a quarter of a million more for them, 


in addition to what they get under the treaties, 
is not to be sustained, not justified. 

There is this further objection to the amend- 
ment now offered by the chairman of the Com- 
mittee on Indian Affairs: there has not been 
time for its consideration or an investigation 
of the propriety of it by the committee to whom 
it was referred. It is a comparatively new 
proposition to the Committee on Appropria- 
tions. To be sure, it was presented during 
the last moments of the last session of the 
committee, but there was no time, as can 
readily be seen, to investigate an item of such 
magnitude, 

It will appear from the statement I have 
made that the provisions already made for 
these Indians two or three weeks ago will in 
any event and in any view reach through to 
the next session of Congress. The expendi- 
ture of the appropriation made, which amounts 
to`nearly this sum of a quarter of a million 
dollars that is now asked in addition, will 
begin only on the Ist of July; and clearly that 
large sum of a quarter a million dollars, or 
nearly that, will reach through to the next ses- 
sion of Congress. If it should be then ascer- 
tained and determined to a certainty that the 
emergency or great distress on the part of 
these Indians calls for some further appropri- 
ation, it will be time then to make it. I hope 
the Senate will not sustain the amendment 
offered by the Senator from Iowa. 

Mr. HARLAN. Doubtless the honorable 
Senator thinks this amendment ought not to 
be adopted; and he explains why he thinks so: 
he has not had time to look through the sub- 
ject as fully as the character of the amendment 
would seem to require; but those who have 
looked through the subject do not doubt the 
propriety of it. I may say here that the Sec- 
retary of the Interior thought it of so much 
importance that he came in his carriage yes- 
terday morning with the Commissioner of In- 
dian Affairs to hunt up the chairman of the 
Committee on Indian Affairs to bring the mat- 
ter to his attention, and then came down to the 
Capitol to have an interview with the Commit- 
tee on Appropriations, and did have a personal 
interview with them on the subject, stating that 
unless this appropriation was made the depart- 
ment would be without means to keep these 
Indians on their reservation after the 30th of 
June next. 

But, Mr. President, the honorable Senator 
is in error in supposing that anything has been 
appropriated which can be applied in this way. 
I have before me a copy of theagppropria- 
tion bill which passed at the last session, and 
under the head of ‘* Apaches, Kiowas, and 
Comanches’? I find this item: 

“Vor fourth of thirty installments, as provided to 
be expended. under the tenth article of the treaty 
of Ovtober 21, 1867, concluded at Medicine Lodge 
Creek, in Kansas, with the Kiowas and Comanches, 
and under the third article of the treaty of same 
date with the Apaches, $30,090.” 

Now, by referring to the tenth article of that 
treaty you will find that that money is to be 
paid for clothing and specific articles named 
in the treaty, to wit: 

“ For each male person over fourteen years of age 
asuit of good, substantial woolen clothing, consist- 
ing of coat, pantaloons,” &e. 

Another item is “ for boys and girls under 
the age named to make each a suit as afore- 
said,’’ andso on, enumerating specifically what 
this money shall be applied for. As [remarked 
before, there is nothing in the treaty provid- 
ing for subsistence; it was an oversight on the 
part of the commissioners who negotiated the 
treaty; so that we are in this condition: we 
have collected these Indians on this reserva- 
tion ; and they are the same Indians who were 
at war ail along the border in Kansas and 
i Nebraska and on up into Dakota, breaking up 
the Pacific railroad, stopping trains, and mur- 
dering people. We sent out a commission 
to negotiate with them, who made an agree- 
ment with them that if they would stop their 


| nomadic pursuits and their depredations on the 


settlements. and live on a reservation in the 
Indian territory we would provide for. them 
clothing and subsistence. We have made the 
appropriation for clothing and the implements 
of husbandry, but have not made the appro- 
priation for subsistence. Of course every Sen- 
ator knows that these wild Indians, as soon 
as their subsistence fails, must of necessity, 
whether they desire it or not, go out on tha 
plains. to procure food; and we know from 
their former habits that they. will not confine 
themselves to the pursuit of the buffalo alone ; 
we know that they will commit depredations 
on the white settlements. 

Last year this subject was brought before 
the Committee on Appropriations, when the 
honorable gentleman from Maine [Mr. Mor- 
RILL] was chairman of that committee. He 
doubtless will remember the character of the 
appropriation, and the necessity which then 
presented itself for putting this item in the 
appropriation bill of last year; and the same 
necessity exists this year. Itis urged by the 
Secretary of the Interior and the Commis- 
sioner of Indian Affairs; and, as I look at it, 
the question simply is, whether we shall expend 
this comparatively small sam of $250,000 to 
feed these Indians or support enough troops 
on the plains to destroy them. 

The other item of appropriation to which 
the honorable Senator refers is of a kindred 
character. In aid of the Cheyennes and Ara- 
pahoes there was a small appropriation of 
40,000 in the bill that passed at the last seg- 
sion of Congress; but by referring to the 
treaty with them you will find, as in the other 
case, that it is “for each male person over 
fourteen years of age a suit of good, substan- 
tial clothing,” and ‘for material to make 
clothing for children,” and so on through. 
‘There is no appropriation in the bill or pro- 
vision in the treaty for subsistence. This 
amendment is to supply that omission, both in 
the treaty and in the bill—an appropriation that 
is absolutely necessary in order to keep these 
Indians quiet, and which the Secretary of the 
Interior considers of so much importance that 
he has been in his carriage traveling back and 
forth to the Capitol to urge it on the attention ` 
of those who have been placed in charge of 
this particular subject, so as to place the 
responsibility on the Senate and House of 
Representatives if these Indians are permitted 
to scatter again and go out on the plains and 
commit their accustomed depredations on the 
white settlers. If the honorable Senator from 
Maine remembers anything about this subject, 
I should be very glad if he would say so to the 
Senate. 

Mr. MORRILL, of Maine. Thisis an old 
subject, I suppose, to most Senators who have 
paid much consideration to Indian affairs dar- 
ing the last few years. The vigilance of my 
honorable friend, the chairman of the Com- 
mittee on Appropriations, is commendable. 
Of course he ought not to allow so large an 
appropriation as this to go upon the bill without 
fully understanding it; and as he has not had 
the opportunity for examination, he ought to 
inquire for the information from the Commit- 
tee on Indian Affairs, whose duty itis to exam- 
ine the subject, and from all other sources 
that are accessible. 

It will be remembered, Mr. President, that 
in 1867 the Congress of the United States took 
upon itself the attempt to inaugurate a new 
policy of putting the Indians of the plains 
upon reservations, and instead of fighting, to 
feed them. It was believed upon an examina- 
tion that it was cheaper to feed these Indians 
upon reservations than to fight them. The 
lamentable deficiencies of the War Depart- 
ment for the years 1865, 1866, 1867, and 1868 
may be referred to as evidence of the propriety 
and soundness of that policy. 

Now, sir, $250,000 seems to be a pretty 
large sum; bat you should remember that this 
year you have no deficiencies in the quarter- 
master’s department of the Army on account 
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of Indian wars or Indian difficulties. On 
former occasions I remember that those defi- 
ciencies have run up to as high as $10,000,000, 
and the apology has been that the money has 
been expended in Indian wars upon the fron- 
tiers. Compared, of course, with that state of 
thingz, $250,000 is a mere bagatelle ; it ceases 
to be of the slightest importance. 

In the first place, what is the obligation to 
make thivappropriation? My honorablefriend, 
the chairman of the Committee on Indian Af- 
fairs, has stated that we gathered these wild 
Indians from the plains in 1867. We told them 
that if they would go upon reservations we 
would protect them and would give them cer- 4 
tain stipulations provided for in the treaties, 
and would supply them with rations, and until 
the time came when they could take care of 
themselves we would give them the ordinary 
assistance.  I'rom that time down we have 
attempted to do it. This year we failed. We 
failed in 1868, What was the consequence? 
They were obliged to go upon the plains to 
seek subsistence. They came in contact with 
the froniier settlements and their old Indian 
enemies; and the result was the Indian war 
of 1868, involving this Government in an 
expenditure of $20,000,000. Now, in my 
judgment, you will repeat the same thing 
to-day if you refuse this appropriation; you 
will force those Indians for subsistence on the 
plains; they will come in contact with the set- 
tlers and the hostile Indian tribes; and your 
Army will be ordered out upon the frontier to 
put down an Indian war; and a deficiency bill 
next year, the magnitude of which I will not 
undertake to predict, will be the result. 

Under all the cireumstances of the case I 
have not the slightest hesitation as to the pro- 
priety of this provision; and I think I know 
something about it. We made the appropri- 
ation lasi year, and in harmony with the his- 
tory of the facts we ought to make it now. It 
is to keep good faith with the Indians; and 
over and above all that, and beyond all that, it 
is the strictest economy for you to do it. You 
ought to do it having a strict regard to the 
economy of the thing. That is my judgment. 

Mr. POMEROY. I am glad to hear the 
Senator from Maine say what he has said, and 
Jam giad to add one word in the interest of 
the frontier settlements of my own State which 
have been very much disturbed by Indians. 
I£ these Indians can be supported and kept 
where they are it will save an immense expense 
to the Government in protecting the frontier 
settlements, as well as the lives of many of our 
citizens. We have succeeded in collecting and 
gathering together these Indians after great 
expense; aud now if you neglect this appro- 
priation that labor and expense will have gone 
for nothing, and they will again roam on the 
frontier, our peace will be disturbed, our set- 
tlements retarded, and large numbers of troops 
may have to be sent out there again. Now, to 
defeat what we have inaugurated so success- 
fully certainly cannot be the object of the Sen- 
ate. I hope the Senator from California will 
gay uo more against this proposition, but let 
it go. 

Mr. WINDOM. Mr. President, for several 
years, while chairman of the Committee on | 
indian Affairs in the other House, I struggled | 
for the adoption of the policy to feed rather 
than fight Indians. Ihave been exceedingly 
gratified with the results of the policy, so far 
as they have been tested by this Administra- 
tion. Ithink that iv nothing has it shown its 
wisdom more than in this policy. I should | 
feel very unwilling now to return to the old | 
method of fighting by failing to keep our agree- 
ments with the Indians. { know this appro- 
priation seems large, but it is very small, 
as suggested by the honorable Senator from 
Maine, compared with the demand that will 


come next year if we refuse to keep faith with 
these Indians or to maintain the policy that we 
have pursued during the last year. So far as.[ 
the management of Indians is concerned, I 


have always been a Quaker; Iam so to-day ; 
and I believe that if we continue the policy 
which is adopted, we shall be freed. from In- 
dian wars in the future. Let us not return to 
the bad policy of the past. 

Mr. STEWART. I should like to know 
where these Indians are located. 

Mr. HARLAN. They are located in the 
western part of the Indian territory on the 
lands procured from the Cherokees, Creeks, 
and Seminoles. 

Mr. POMEROY. West of the ninety-sixth 
meridian of longitude. 

Mr. HARLAN, And west of that again. 
They are west of the reservation of the Osages. 

Mr. STEWART. Are they already located 
there? 

Mr. HARLAN. They are already located 
there. They have been there several years. 

Mr. STEWART. How is this money to be 
expended? Just to feed them? 

Mr. HARLAN. © It is to be expended under 
the direction of the Secretary of the Interior. 

The PRESIDING OFFICER, (Mr. RAMSEY 
in the chair.) Is the Senate ready for the 
question? 

Mr. COLE. I am not ready for the.ques- 
tion. Ishould like to have the Senate consider 
what will probably be the limit of the expend- 
itures for Indian purposes if we are to keep on 
in this arithmetical progression from year to 
year. But a few years ago, and when the 
Indians were more numerous than they are 
now and more hostile than they are. now, 
before they were on reservations, the appro- 
priations for the Indian service were only 
about two million dollars perannam. We need 
look back only ten or twelve years to find that 
the appropriations for that service were but 
$2,000,000 ; and if you go back a little farther 
you will find them a good deal less when the 
indians were much more numerous. We have 
already appropriated for this service for the 
next fiscal year the sum of $5,729,369, and the 
Senator from Iowa, in addition to that, this 
morning asked a further appropriation of 
$12,000, which will be added to that sum, and 
now comes the further request for a quarter of 
a million more, making the total expenditure 
considerably over $6,000,000 ihe coming year. 

Now, sir, I call the attention of the Senate 
to the- fact that the very Indians for which 
this appropriation is asked are so far advanced 
in civilization that you have made a treaty with 
them; you have within the last four years, that 
is in 1867, made a treaty with them, and we are 
told that they are on a reservation ; on lands of 
theirown. I wiilread from the appropriations | 
made in the regular Indian bill, so far as they 
relate to a portion of these Indians: 

“ For fourth of thirty installments, as provided to |} 
be expended under the tenth article of the treaty 
of October 21, 1867, concluded at Medicine Lodge 
ereek, in Kansas, with the Kiowas and Comanches, 
and under the third article of the treaty of same 
date with the Apaches, $30,000. 

“ Por purchase of clothing, as provided in the same 
treaties, $26,090. 

“ For pay of carpenter, farmer, blacksmith, miller, 
and engineer, $5,200. 

“For pay of physician and teacher, $2,509? 

Mr. POMEROY. That is not for these | 
Indians. i 

Mr. COLE. . I beg the Senator’s pardon; 
they are these Indians, the Indians named in |! 


the amendment precisely, to wit, the “Apaches, j! 
Kiowas, and Comanches.” 
Mr. POMEROY. ‘There are a great many | 


| ating money in this way. 
a 


bands of them. 

Mr. COLE. Ihave alluded to several bands, <i 
all that I have been able to find, and I presume |i 
all that the Indian agents who roam over the | 
plains will be able to tind. The next items are: | 


‘Tor last of three installments, as provided in the 
same treaties, to be expended in presents to the ten 
persons of the said tribes who, inthe judgment of 
the agent, may grow the most valuable crops for the | 
period named, $500, i $ 

“ For transportation of goods, $5,000, t 

“Ior purchase of seeds and agricultural imple- |; 
ments, to be furnished each head of a family or lodge |} 
who intends to commence cultivating the soil, (say || 
one hundred families,) $10,000,” i 


| and spend a great deal of money here. 


Then, for the ‘‘ Cheyennes and Arapahoes” 
there is a series of ‘similar appropriations, 
and further on to what are called the “í North- 
ern Cheyennes and Arapahoes,’’ $116,000 
more, specifying the items as they are gpeci- 
fied in the treaty to which the first appropri- 
ation applies.. It is customary whenever it is 
desirable to get more than is provided in the 
treaty to make a heavy demand upon the T'reais: 
ury for the Indian service, and to proclaim 
war. Now, letmeask as to these Indians, who 
are situated upon their farms, where they have 
been furnished agricultural implements, seeds, 
&c., who are now in the western part of the 
Indian territory, evidently located there, evi- 
dently raising their own crops and domestic 
animals, whether they are likely to go to war? 
If they are, if under these circumstances of a 
strict compliance on the part of the United 
States with every treaty obligation made with 
them they go to war, then we ought to meet 
them in arms and not submit to such exactions 
as this, 

I have no doubt that the Commissioner of 
Indian Affairs and the Secretary of the Inte- 
rior have had representations made to them 
by reason of which they are entirely justified 
in asking some appropriation of this sort; but, 
in my opinion, those representations are made 
by persons on the frontier, in all probability 
agents of these very Indians. They can make 
representations and sustain them by affidavits, 
if necessary, piles of affidavits, by which they 
may get such a large demand as this. Ido not 
think the Indian agents and superintendents 
are in every instance the most conscientious 
class of people. If they were conscientious, 
I take it they would be content with what 
has been provided for those under their charge 
by treaties made at so recent a date as this. 
What is the use of making a treaty? Why 
should we make a treaty at all if we are to 
disregard it at once and go to appropriating, 
in addition to the amounts provided for in the 
treaty, these large sums, sums of a quarter of 
a million at atime? Why make treaties with 
them? What perfect arrant nonsense it is! 
Let us, atall events before we commence this, 
abolish the treaty, disregard the treaty, and 
not pretend to abide by it ou our part, while 
they are ready, as you say, to violate it and 
make war if we do not come down to their 
demand, which is made after the fashion of 
the highwayman. ? 

Mr. President, I am certain that we ought 
not to enter upon this description of legisla- 
tion. I protested against it during the last 
session. I think itis wrong to go beyond the 
requirements of the treaties with those with 
whom we have made treaties while those trea- 
ties are in existence and while we are observ- 
ing them. If we disregard the treaties, then 
a demand of this kind, of a sum in gross to 
meet some demands of the Indians, might have 
some plausibility; but until that isdone, [hold 
that it is wrong and unjustifiable to make these 
large appropriations, these donations to these 
Indians. 

Mr. STEWART. I did not intend to say 
anything on this question; but I cannot let 
this occasion pass by without entering my pro- 


|! test against this kind of legislation, whether it 


Ido not believe in appropri- 
I have been exam- 


avails or not. 


| ining something about the Indians for a long 


time, and particularly this winter; and [ have 
ascertained that there are a large number of 


; agents and attorneys and Indians in this city, 


that they live in a very riotous way, that. they 
ride in fine carriages, that they live in hotels, 
They 
understand howto work up this thing most 
magnificently. I do not know whether this 
tribe have an agent here or not; but most of 
the Indian tribes have from one to twenty-five 
persons in this town. 

I think my friend from California is mis- 
taken in supposing that these things emanate 
from the frontier. They emanate generally in 
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Washington, and they impose on the Depart- 
ment; and they furnish any amount of evidence, 
They are avery strong body of men, taking the 
Indians and the attorneys together. 

While I do not wish to talk about a matter 
as-to which I know nothing—and I am entirely 
unacquainted with the circumstances of this 
particular case—it seems to me wrong to make 
an appropriation of $250,000 to feed certain 
Indiaus. Why should we appropriate $250,000 
in this way as if it was nothing, when, added 
to the former appropriations made in the reg- 
ular Indian bill at the last session, the amount 
will be over six million dollars? Asthe Indians 
diminish, the appropriations increase. Is that 
always going to be the case? Is no step to 
be taken to civilize these Indians? Are they 
always to be fed by the Government? Is the 
inducement always tobe held out, if they desire 
more money, that their white agents and the 
Indians together can get up a conspiracy to 
have a war? 

Mr. THURMAN. Will my friend from 
Nevada allow me to ask him a question right 


ere 

Mr. STEWART, Certainly. 

Mr. THURMAN. ‘The Senator from Nevada 
is very familiar with this question; and I should 
like to ask him if he can tell the Senate about 
what percentage of appropriations like this 
and similar ones ever goes to the benefit of the 
Indians at all. 

Mr. STEWART. I do not think five per 
cent, or three per cent, ever goes to the Indians 
themselves. f do not mean that the Indian 
chiefs do not get the money, but I believe the 
mass of the Indians get scarcely any of it, 
certainly very little of it, The Indian chiefs, 
the speculators, the men that ride around here 
in carriages, understand this business as well 
as the whites. Under their aristocratie gov- 
ernment, the money goes to their kings and 
potentates, and I do not believe the mass of 
the Indian people feel this liberal policy of the 
Government that is talked about. I believe 
the money goes to the big chiefs, to bay them 
off with presents, and who threaten to get up 
wars. It goes to a few warriors. That is the 
way it has gone under my observation. It goes 
to those who can say, ‘‘ Give us more money 
or we will make war.’ They distribute it ac- 
cording to their ideas of justice among them- 
selves, and J do not believe ten per cent. of it 
goes to the mass of the Indians. It is dis- 
tributed between white agents and Indians who 
assume to be agents for the tribe. The big 
chiefs, the aristocrats among the Indians, and 
their white brethren “make avery good thing” 
of it. Ido not believe in this peace policy, 
as it is called. 

I should not have made these remarks, but 
for what was said by the Senator from Minne- 
sota, [Mr. Wixbom, ] who told us that the only 
way to get along was to pourout money. L 
have seen the other policy tried where nothing 
was given. As I stated to the Senate before, 
I have seen it tried in my own State. There 
you give $15,000 a year for from five to eight 
thousand Indians. ‘There the Indians have 
taken care of themselves, and they are much 
better off than they would be to-day if you had 
appropriated money to them in the same pro- 
portion that you do to the other Indians. If 
you had done that, you would have made them 
worthless vagabonds. There the whites and 
the Indians understand distinctly that there is 
no use in getting up a war, for their represent- 
atives in Congress will not go in for treaties, 
and will not goin for appropriations if they do. 
The result is that several thousand of those 
Indians work. Go to any town in Nevada and 
you will find them cutting wood, and you will 
find more or less of them herding stock in the 
country and working in thequartz-mills. They 
work just as well as any other uncivilized peo- 
ple. There is nothing about the character of 
an. Indian that precludes his working, Of 
course if he can live without work, he will not 
work, but T fnd that that rule prevails every- 


where. 


l 


Those who can live without work do 
not like to work, whether they be Indians or 
white men, or any other kind of men. If they 
can live by war and plunder, Indians do not 
like to work. Ifthey can scare a great many 
people, so that. you will give them beans and 
medals, and so that they can come here and 
have a retinue in the streets of your city and 
ride in state, if they can have all that without 
labor, why should they work? My opinion is 
that if you remove the inducement to Indian 
wars, which is money, if you will. make it 
known that it is impossible to get any more 
money by threatening an Indian war, there 
will be no difficulty. 

If this amendment is in pursuance of a treaty 
I do not propose to oppose it. I merely rose 
to say a few words on the general subject by | 
way of protest. Ido not understand whether 
it is or is not in pursuance of a treaty. I would 
carry out all our treaties so far as their pecu- 
niary obligations are concerned. I donot pro- 
pose to be a party to violating treaties so far‘as 
their pecuniary provisions are concerned; but 
I do not hold that we are bound by any treaty 
obligations as to the municipal government of 
that part of the country held by these Indians. 
I think the municipal government there exist- 
ing ought to be changed; and there should be 
no more aristocrats recognized there, no more 
caste, and no more orders of nobility granted 
by the United States to Indians. Let them 
hold their property in severalty hereafter. I 
hope we shall get at a system next year that 
will develop some reason in this thing, some 
idea of civilization. If this is in pursuance 
ofa treaty letit go. If it is a mere donation, 
not in pursuance of any treaty, it ought not to 
pass, because nobody knows where the money 
is to go to. 

Mr. THURMAN. Irise to ask for inform- 
ation of the Chairman of the Committee on 
Indian Affairs to enable me to vote understand- 
ingly on this question. I understand from the 
tenor of the amendment that these Indians 
were gathered on some reservation in pursu- 
ance ofa treaty. I believe Iam right in that. 

Mr. HARLAN. It is in pursuance of a 
recommendation of the Secretary of the Inte- 
rior. 

Mr, THURMAN. Is itin pursuance of any 
treaty that they are gathered on the reserva- 


tion ? 

Mr. HARLAN. They were collected on the 
reservation in pursuance of a treaty made by 
a commission sent out in pursuance of a law. 
Congress passed a law raising a commission, 
consisting of three officers of the Army not 
below the grade of brigadier general, and three 
civilians, one of whom was the Commissioner 
of Indian Affairs, and the other was the chair- 
man of the Senate Committee on Indian Affairs 
when that position was filled by the honorable 
Mr. Henderson of Missouri and some other 
civilian; Ido not remember who the other one 
was. They were directed by law to see the 
Indians who wereat war with the people of the 
United States, and to ascertain the cause of 
their dissatisfaction, and to make such arrange- 
ments with them, if practicable, as to end the 
war: and locate them on reservations. ‘They 
made this treaty and collected these Indians 
on what is known as the western part of the 
Indian territory, where they have been for 
several years, under the charge of the Society 
of Friends, familiarly known as Quakers. 

Mr. THURMAN. I was right, then, in sup- | 
posing that they have been collected in pursu- | 
ance of the terms of a treaty. 

Mr. HARLAN. The honorable Senator is 
correct in that. 

Mr. THURMAN, The next question which 
I wish to ask is whether that treaty provides 
for any such payment as is contemplated by 
this amendment? 

Mr. HARLAN. . It provides strangely for 
everything that is needed except subsistence. 

Mr. THURMAN.. I wish now to ask the 
chairman of the Committee on Indian Affairs { 


why this amendment was not made a part of 
the Indian appropriation bill. 

Mr. HARLAN. ‘These estimates are made 
up by clerks, as honorable Senators well know. 
They followed the text of the treaty, and, not - 
thinking or perhaps caring about the omission 
in the treaty itself, made no estimate for this 
item. It escaped the notice of the Committee 
on Appropriations in the House, and, I must 
admit, escaped my observation at the time. It 
also escaped the observation of the Secretary 
of the Interior. 

Mr. THURMAN. That brings me to an- 
other question ; and that is whether this appro- 


F priation is recommended by any Department 


of the Government? 

Mr. HARLAN. It is recommended by the 
Secretary of the Interior. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Towa. 

The question being put, a division was called 
for, and the ayes were twenty-four, 

Mr, COLE. I ask for the yeas and nays, 

The yeas and nays were not ordered. 

The amendment was agreed to. 


Mr. HAMLIN, I offer an amendment as 
an additional section: 

That the act approved January 22, 1867, entitled 
“An act to fix the time for the rogular meetings of 
Congress,” be, and the same is hereby, repeated, 
atter the adjournment of the present session of 

ongress. 


Mr. TRUMBULL. Ifyou would leave out 
the latter part I think I would vote for the 
amendment. [Laughter.] 

Mr. HAMLIN, You cannot do that. The 
section I have offered speaks for itself. It 
repeals the law passed at the time named—I 
have it by me—which provided for what I call 
an extra session of Congress, though it termed 
ita regular session. lt was called for by an 
emergency deemed to exist at that time. I 
hold it to be unnecessary, and if it shall ever 
become necessary again, another law may be 
passed. I submit it to the consideration of 
the Senate. 

Mr. COLE. It seems to me this is a very 
inopportune time and it is a very unusual 
thing to move an amendment of this sort. It 
is a proposition to repeal the law which pro- 
vides for the first session of each Congress, I 
think the proposition should come up by itself, 
and after sufficiently careful investigation to 
enable the Senate to determine the question 
upon its merits. f 

There were reasons, I presume, originally 
for the provision of this additional session of 
Congress. What they were cannot be determ- 
ined in the very short time that we have to 
dispose of this question upon this bill. They 
may have been cogent; they evidently were 
sufficient at the time to justify the action of 
Congress in providing this session. I do not 
believe that the Senate now should decide a 
question of this sort upon the little dissatisfac- 
tion that may exist on the part of some mem- 
bers over the question of adjournment. Some 
are in favor of adjournment now, some would 
stay a day or two longer, and I apprebend 
persons will be governed in their votes on this 
question by their feelings on the subject of 
adjournment at the present time, and I am 
sure it cannot be coolly and candidly consid- 
ered in the short space of time there is to con- 
acet it as an amendment to an appropriation 

ill. 

I hope it will not be disposed of at this 
time, but that it may come up when there 
will be a chance for discussion upon it, if 
members choose to diseuss it; or at least that 
it will be deferred until there shall be a chance{ 
for deliberation upon it. This amendment Ii 
believe comes from no committee, though I 
am not certain about that. Ido net know but 
that it may be objected to under some rule, 
though I am not certain of that, as it asks for 
no appropriation. It is clear, however, that 
it ought to have the support of some commit- 
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tee before it is adopted upon an appropriation 
bill. I move to lay it upon the table. 

The PRESIDING OFFICER. The Senator 
from California moves that the amendment lie 
upon the table. ; 

The question being put, a division was called 


or. 

Mr. SUMNER. Let us have the yeas and 
nays, i 
The yeas and nays were ordered. 

Mr. HAMILTON. I suggest that we take 
the yeas and nays on the amendment itself. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. a 

Mr. COLE. 

The question being taken by yeas and nays, 
resulted—yeas 7, nays 45; as follows: 3 

YEAS—Messrs. Cole, Cragin, Frelinghuysen, Hitech- 
cock, Pool, Spencer, and Sumner—7. 

NAYS— Messrs. Ames, Anthony, Bayard, Blair, 
Boreman, Brownlow, Buckingham, Casserly, Chand- 
ler, Conkling, Cooper, Corbett, Davis of Kentucky, 
Davis. of West Virginia, Ferry of Michigan, Gilbert, 
Hamilton, Hamlin, Johnston, Kellogg, Kelly, Lewis, 
Logan, Morrill of Maine, Nye, Pomeroy, Pratt, Ram- 
sey, Rice, Robertson, Saulsbury, Schurz, Scott, Sher- 
man, Stevenson, Stewart, Stockton, Thurman, Tip- 
fon. Trümbuli, Vickers, West, Wilson, Windom, and 

right—45, 

ABSEN T—Messrs. Caldwell, Cameroun, Carpenter, 
Edmunds, Fenton, Ferry of Connecticut, Managan, 
Harlan, Hill, Howe, Morrill of Vermont, Morton, 
Osborn, Patterson, Sawyer, and Sprague—16, 


So the motion was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to the amendment of 
the Senator from Maine, [Mr. Hamu. J 

The amendment was agreed to. 

Mr. STEWART. I offer the following 
amendment, to come in at the end of the bill 
as a new section: 

Src. —. That the Commissionor of the General 
Land Office is hereby authorized to approve the 
survey of the eastern boundary of Nevada, made by 
Isaac E. James, notwithstanding any departure from 
instructions which in the opinion of said Commis- 
sioner does not materially impair the accuracy of 
the work, 

I will explain what this is. Congress made 
an appropriation for running this boundary 
line, first at twenty-five dollars a mile, and it 

. was afterward raised to forty dollars. It stood 
at that until pretty near the time of our elec- 
tion last fall, and nobody would take the work 
at the price fixed. There was an absolute 
necessity for the line between tho southern 
part of Nevada and the adjoining part of Utah 
Territory. There was difficulty about the pros- 
ecution of crimes growing ont of the question 
of jurisdiction, and it was impossible to de- 
termine the elections either in the Territory or 
the State until it was settled where that line 
ran. «fhe instructions of the Commissioner 
required astronomical observations to be taken 
of the initial point from which to start the | 
line. There was no time to take them and no 
one would do it for the amount allowed. 

The price for surveying the other boundary 
lines in that vicinity had been sixty dollars a | 
mile. The urgency of the case was such that | 
the citizens generally urged a survey. There 
was a very competent engineer who would 
undertake it provided he was allowed to trian- 
gulate from Salt Lake some fifty or sixty miles, 
and obtain the initial point in that way. There 
is no doubt about the accuracy of the work, 
but this course of proceeding did not corre- 
spond with the instructions of the Commis- 
sioner of the General Land Office. 


Nevada. I have conversed with Mr. Hoover | 
about it, and he is very anxious that the line 
should be settled, that this survey should be 
approved. It has been made, and made accu- | 
rately, but instead of taking new astronomical 
observations, there was a triangulation from 
Salt Lake. ‘The man who surveyed the line, 
who is one of our best citizens, was induced | 
by all parties to do it. The State officers of | 
our State and the community generally agreed 


that, if he would undertake it, he should be || 


This will be a test question. f 


The line | 
actually run is satisfactory both to Utah and |i 


saved harmless in any event. The necessity 
was urgent, the work had to be done; but he! 


is unable to draw any of the money because 
of this variation from the instructions. All he 
had was put into this survey. He undertook it 
at the general solicitation on account of the 
absolute necessity of the case, to save litiga- 
tion, punish crime, and preserve law and order 
in the southern part of our State. This amend- 
ment simply avoids the technical difficulty, if, 
in the opinion of the Commissioner of the Gen- 
es Land Office, the work has been accurately 
one, 

Mr. COLE. Jinquire of the Senator how 
much cost this amendment will involve to the 
Treasury. ; 

Mr. STEWART. Nota cent. 

ur COLE. Why has not the money been 

aid? 

Mr. STEWART. Because there was a slight 
departure from the instructions, which require 
astronomical observations to be made. No- 
body would undertake to make those observa- 
tions, and this engineer said he could run the 
line by triangulation. Itis sufficiently accurate; 
all parties are satisfied with it. The amend- 
ment does not appropriate a cent, but simply 
allows the Commissioner of the General Land 
Office to accept the work that has been done. 

Mr. CORBETT. {ask the Senator if this 
amendment is recommended by the Commis- 
sioner? 

Mr. STEWART. The Commissioner is very 
anxious to have this line settled. I did not 
call on him to get him to recommend this 
amendment; but I have had several conversa- 
tions with him, and he is very anxious that 
this line should be established so as to avoid 
the expense ofa resurvey. The initial point 
isascertained with sufficient accuracy by trian- 
gulation. Ifthe survey is made over again, it 
will require a large appropriation. Everybody 
is satisfied with the line that has been run, and 
if another survey is made it will probably 
result in establishing the same line. 

Mr. CORBETT. I do not know anything 
about this matter, but if the Commissioner 
recommends the amendment, I think it would 
be proper to adopt it. 

Mr. STEWART. We leave it to the Com- 
missioner to say whether itis accurately donc; 
he is to determine the accuracy of the survey. 
If we do not agree to this you will keep that 
community in trouble all this summer. That 
will be the consequence of refusing to approve 
the survey. 

Mr. BOREMAN. It seems to me to be of 
doubtful propriety to fix a boundary line be- 
tween Siates here, without having any investi- 
gation or report upon the subject from any- 
body. Itis a matter of some gravity, and it 
seems to me that this course is of very ques- 
tionable propriety. 

Mr. STEWART. It is a matter of a good 
deal of gravity. We ought to know where this 
line is. Itis a matter of a great deal of grav- 
ity to Utah and to Nevada. In order to ascer- 
tain the jurisdiction of the courts and punish 
criminals, we want the line settled. If it is 
delayed, it will throw us into confusion. If 
this survey is not sufficiently accurate, the Com- 
missioner will not approve it. ; 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ne- 
vada. 

Mr. THURMAN. Has it come from any 
committee of this body? 

Mr. STEWART. It has not. 

Mr. THURMAN. Then I do not think it 
ought to be adopted. 

Mr. STEWART. Will the Senator listen to 
an explanation from me? 

Mr. THURMAN. Certainly. 

Mr. STEWART. Ifthis line ig notapproved, 
you leave that community in trouble and tur- 
moil in regard to their taxes, in regard to the 
jurisdiction of the courts in criminal matters. 
it is a survey that we have been trying for 
years to get. dt was impossible to declare the 
result of the election in Nevada last fall with- 
out this line. We induced this man to make 


the survey, telling him that a triangulation 
from Salt Lake, where an initial point had 
been established, would do just as well as. 
new astronomical observations, and that Con- 
gress would eertainly approve of the survey 
made in that way, if it was done accuratély, 
The matter had been waiting for years, and 
nobody would undertaketo do the work at 
your appropriation of forty dollars a mile. . 
Sixty dollarsa mile was paid for other surveys 
in that region. Weinduced this man to do the 
work; he put every thing into it, and if he is 
not paid he willbe ruined. If this survey is 
not approved, you will have to make a large 
appropriation for a resurvey, and I shall have 
to ask for sixty dollarsa mile. Itis a thing 
that must be done; we must have it determ- 
ined where this line is, or that community 
cannot live in peace. Men are arrested for 


crime and plead to the jurisdiction. Every- 
thing is in confusion. There are twelve or 


thirteen thousand people along the line.” The 
people are entirely satisfied with this line, be- 
lieving it to be accurate. All that I ask is 
that the Commissioner of the General Land 
Office may approve of it if he thinks it cot- 
rect. That is all there is in the amendment. 

Mr. THURMAN. I do not say that this 
line ought not to be established as this amend- 
ment proposes, for I know nothing about it ; 
but I do say that when it comes to settling the 
boundary line of a State we ought to have the 
facts before us; it seems to me we should 
have a report of the facts. There are plenty 
of committees competent to examine the sub- 
ject. The Committee on Territories might 
make a report and give us the facts. If we 
had them authentically, I do not know but 
that I should vote for the proposition; but I 
do not know what would be the effect of estab- 
lishing a line of which I never heard before 
and which I suppose not one Senator in ten 
ever heard of before. I do not know what 
effect it might have, and it does seem to me 
we ought to have the facts laid before us so 
that we may understand them. That is all I 


ask. 

Mr. STEWART. We leave it to the 
Commissioner of the General Land Office to 
determine its accuracy. 

Mr. THURMAN. I would not be willing 
to leave to the Commissioner the fixing of the 
boundary line ofa State. 

Mr. STEWART. I ask for the yeas and 
nays, to see whether the Senate will let this 
thing remain in that condition, 

The yeas and nays were ordered. 

Mr. CASSERLY. I was disposed to vote 
with the Senator from Nevada on this amend- 
ment of his, although the precedent is not a 
good one; but upon examining it, it seems to 
me to be an extremely dangerous thing for us 
to do. Now that the attention of the Senate 
is somewhat attracted to the matter I will ask 
the Secretary to be good enough again to re- 
port the amendment. 

The Chief Clerk read the amendment as 
follows: 

Sec.~—. That the Commissioner of the General 
Land Office is hereby authorized to approve the 
survey of the eastern boundary of Nevada made by 
Tsaac E. James, notwithstanding any departure from 
instructions which inthe opinion of said Commis- 
sioner docs not materially impair the accuracy of 
the work. 

Mr. CASSERLY. Itis apparent that a sur- 
vey was made by Mr. James. Who he is we 
are not informed. I presume he was some 
official appointed forthat purpose. Itappears 
also that he did not obey his instructions in 
making that survey, in the running of that 
boundary line; and notwithstanding that dis- 
obedience, the effect of this amendment is to 
require the Commissioner of the General Land 
Office to approve the survey and make it valid, 
with this proviso merely, if in his judgment 
the disobedience of instructions on the part of 
the officer was notmaterial. Weseetwo things 
there. One is that there has been a disobe- 
dience of instructions on the part of the officer 
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who made the survey; the other is that the 
‘Commissioner of the Land Office is authorized 
to judge how far that disobedience was material 
or the contrary; and if in his judgment the 
disobedience was not material, he is directed 
to approve the survey. 

"> Now, sir, it is not a supposable case that 
4$nstructions issued for a survey in a matter so 
important: as the boundary between a State 
‘andian adjoining Territory can, any of them, 
be immaterial. One may be more material 
‘than another, but none of them can he treated 
as.immaterial; and yet the suggestion is made 
by this amendment to the Commissioner of 
the Land Office that some of the instructions— 
one or more—given to Mr. James were of so 
little: consequence that his disobedience of 
them may be disregarded by the Commissioner. 

Sir, the very fact thata necessity is supposed 
to exist for thisamendment proves what? That 
in the judgment of the Commissioner himself 
there was a departure from the instructions of 
Mr. James which was too important to be 
overlooked by him. I infer that from the lan- 
guage of the amendment. I infer it because 
we have nothing here to act upon. I do not 
know. what has taken place in Congress at 
other times before I came into it; but I never 
could believe, unless I saw it from the official 
evidence, that a question so grave as a debated 
boundary line between a State and a Territory, 
which had to be settled by an official survey 
made under instructions, could be disposed of 
by an amendment introduced here by a single 
Senator on his own responsibility, and without 
the indorsement of any committee. 

And what haste isthere about it? The thing 
seems to have waited a good while. Can it 
not wait forthe examination of a committee ? 
Why does not the Senator from Nevada put 
his amendment into the shape of a bill and 
send it to acommittee, where the facts can be 
ascertained? It is well known, I believe, that 
there was some controversy, or an attempt to 
raise & controversy as to the trne boundary 
line between the Territory of Utah and the 
State of Nevada; at least I saw such state- 
ments in the newspapers, and I had reason 
to believe that there was some foundation 
for them. 

It scems to me, on every ground, that the 
Senator from Nevada ought not to press his 
amendment upon us. We are all in the dark 
about it. If anybody knows anything about 
it ia the Senate jt is the Senator from Nevada, 
himself, and probably his colleague. I im- 
agine they are the only two Senators here who 
have the least information upon this subject. 
They ought not to ask us upon that foundation 
to deal with a question so grave as this ques- 
tiou is, The Senator from West Virginia was 
entirely right when he called the attention of 
the Senate to the imprudence and the impro- 

riety of dealing with this question in this off 
hand manner. fam sure that upon any quos- 
tion less important than this is, I should be 
quite willing lo concede a great deal, if not 


everything, to the Senators from that State; | 


but this question is not one which I think 
should he so disposed of. 

Mr. STEWART. We have been for a long 
time wanting this line ren. Three years ago 
Congress appropriated twenty-five dollars a 
mile for running it. It was insufficient, and 
the work was not done. Two years ago you 
made it. forty dollars a mile, and it stil re- 
mained unsurveyed. The inhabitants living 
in the southern part of the State were very 
desirous of knowing where this line is. The 
appropriation was not sufficient to survey 
through the desert and make the astronomical 
observations. 

The conivact was advertised, but it was not 
taken. The election was approaching, and it 
was: absolutely necessary io determine the 
boundary. The people were very anxious on 
the subject.: There was in our State Mr. James, 
an: engineer who stands as high as any engin- 
eer on the. Pacific coast with all parties, and 


I say for him that there is no more upright 
man and no more accurate man on that coast, 
and no man that hasa higher reputation in his 
profession. He was appealed to to take this 
contract, and make this survey, and run the 
line—appealed to by all parties. . 

The authorities of Utah were very anxious 
on the subject, as well. as those of Nevada. 
He finally consented.on the condition that he 
should be allowed to triangulate from Salt 
Lake and get the initial point without making 
new astronomical observations, which would 
take several months, and for which the appro- 
priation was entirely inadequate, and the time 
was inadequate. He wasadvised to take it on 
those terms. The survey has been made and 
returned. I have had several conversations 
with the Commissioner of the General Land 
Office about it. He makes no objection to the 
accuracy of the work, and there was no vio- 
lation of instructions by Mr. James. The law 
is entirely silent as to whether the initial point 
should be obtained in one way or another; it 
simply appropriated so much for the survey- 
ing and running of the eastern boundary line 
of the State. 

The predecessor of the present Commis- 
sioner, Mr. Wilson, required that astronomical 
observations should be taken. They were not 
taken, but this triangulation was made from 
Salt Lake. It was impossible for a time to 
declare the result of the election ; we could not 
tell who was elected member of Congress, and 
the result as to many of our State officers was 
in doubt, owing to the impossibility of telling 
whether certain settlements were in our State 
or in the ‘Territory of Utah ; and throwing out 
their votes would have changed the result. 
Then there is important mining property 
located on the line, and parties concerned in 
it were pleading to the jurisdiction when suits 
were brought. A good many crimes had been 
committed, and the defendants on being ar- 
raigned would plead to the jurisdiction. It is 
more essential to have it known where the 
line is than to have it exact in every particu- 
lar. The larger portion of the distance is 
uncontested, 

The line can only be surveyed in the winter. 
The deserts there cannot be surveyed in the 
summer, If this survey should not be approved 
now, another survey must be made next win- 
ter, involving a large expense. This man, 
relying on the good faith of those who induced 
him to undertake the work, did do it, and did 
it well. He undertook it because of the urgent 
necessity of the case. He put all his property 
in it, He is a hard-working man. He put 
everything he possessed into carrying oat this 
contract, He cannot get his pay, and he is 
ruined unless the survey is approved, I am 
responsible to a great extent, for I was one of 
those who induced him to undertake the work. 
I thought that any engineer would say that a 
triangulation for that distance might very well 
be made. We are satisfied with it, and Utah 
is satisfied. Ihave conversed with the Dele- 
gate from Utah, and he is very anxious that 
the controversy which has. arisen between 
Utah and Nevada should be settled hy having 
some line run. We should be willing to have 
the line changed, and have the settlemenis 
thrown on either side, so as to settle the 
controversy. We want it ended. That is the 
universal wish of the people there. Do not 
put it off until next year. Here are important 
rights of property affected ; here are contests 
about elections; here are crimes committed, 
and a controversy as to the proper jurisdic- 
tion to punish them. If you left the line 
undetermined between any two of your large 
States where there are old settled communi- 
ties you would have trouble. ‘The urgency 
of the case induced us to take the course we 
did, and all we ask is thatif the Commissioner 
of the General Land Office thinks there is no 
material inaccuracy he shail accept the initial 
point obtained by the Government. surveys at 
Salt Lake, instead of requiring astronomical 


observations, which itwas impossible to make, 
It could not be done under the appropriation, 
and there was not time for it. 

I hope this amendment will be adopted. I 
am certain there is nothing wrong about it, 
that everybody will be satisfied. If the Sen- 
ator from California knew how all parties with 
us stood in regard to it he would be anxious 
that there should bean end put to the wrangle 
about this line. Let us put an end to it by 
accepting this survey. 

Mr. CASSERLY. I ask the Senator from 
Nevada whether he has any letter or report 
from the Commissioner of the General Land 
Office stating the facts in connection with this 
survey? 

Mr. STEWART. I have a letter, but it is 
not here. The letter states to me that he had 
not decided to accept the survey. The diffi- 
culty was as to the triangulation instead of 
the astronomical observations, and he did not 
know whether it was accurate. He is investi- 
gating it. He told me that if he had issued 
the original instructions he would have felt 
authorized to act; but they having been 
issued by his predecessor he did not know 
whether he ought to depart from the instruc- 
tions of his predecessor, even if on investiga- 
tion he found the line correct. He feels a 
delicacy about dealing with the instructions 
issued by his predecessor. This amendment 
simply leaves him at liberty, if he finds the 
work accurately done, to depart from those 
instructions to the extent Ihave stated. He 
bas competent men in the office making the 
examination. If the work is not accurate it 
will not be approved. Itis very important 
that it should be acted on soon. There has 
been no time to submit this amendment to a 
committee now Congress is about to adjourn, 
and there will be trouble during the whole of 
this vacation, and everybody in this region of 
country will be in confusion unless the line is 
established. I think the better way is to adopt 
the amendment and let the Commissioner act, 

Mr. CASSERLY. Task the Senator when 
was this survey completed and reported to the 
Land Office? 

Mr. STEWART. The survey was not re- 
ported to the Land Office until some time late 
in February; but before that time Mr. James 
got past the settlements sufficiently so that the 
election could be declared. Our election was 
in November, and the survey was commenced 
in October. Our officers waited before declar- 
ing the result of the election until this sur- 
veyor had passed through the settlements. 
The whole country was watching the survey 
that was being made, and the election of 
member of Congress was in doubt for a long 
time, because the fact of certain districts being 
in Nevada or Utah would change the result. 
Finally, after this survey was made the officials 
in Nevada gave the certificate to the Demo- 
cratic candidate for Congress. His election 
depended upon it, and it will be recollected 
that there was a long time after the election 
before it was seltled. This was one of the 
questions that had to be determined, All 
parties were equally interested in having the 
line run. 

Mr. CASSERLY. Mr. President, this is 
another illustration of the objection so often 
urged to putting legislation on an appropria- 
tion bill. This is not only legislation, but 
legislation of an unexpected and I imagine 
very unusual character. I do not see what 
possible injury ean be wrought to any public 
or any private interest which is just in defer- 
ring this until the matter can be examined by 
some committee of this body, or at least until 
we have here something in the shape of a 
report from the Commissioner of the General 
Land Office. The Senator has not stated, 
and I presume it is not in his power to state, 
whether any error has been committed in adopt- 
ing triangulation instead of astronomical ob- 
servations, mush less what the extent of that 
error is that has been committed, It may be 
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very serious. We know very well how serious 
in their consequences errors of boundaries 
between adjoining States have proved to be; 
not unfrequently they have led even to blood- 
shed. I should greatly prefer to consult the 
member of Congress from the State of Ne- 
vada, who is in the other House, before this 
matter is acted upon; and on the ground that it 
is legislation, that it is unexpected legislation, 
that it has not gone to any committee, that we 
have nothing from the Land Office on which 
to acl, that it involves a question of gravity, 
difficulty, and delicacy, I trust, if the Sen- 
ator from Nevada will not withdraw it for the 
present, that the amendment will be voted 
down by the Senate and let us have the matter 
brought forward in some proper shape. 

Mr. COLE. Thope we may have a vote. 
Tf not, Ishall have to move to lay the amend- 
ment on the table. 

Mr. NYE. This is a very simple question, 
This line for a large portion of the way was 
yun in accordance with the directions of the 
Land Commissioner. Jf the Senator from 
California knows anything of the topography 
of that country, be knows that there is a long 
distance (one hundred or one hundred and 
fifty miles) where there is no water to be 
found; so that if the surveyor should have 
varied a mile either way, that portion of the 
country would be of no consequence either to 
the State or the Territory. It would be like 


self-righteousness; the more you had of it, | 
the poorer you would be. [Laughter.] Now, 


it is simply a question whether this triangula- 
tion over this waterless, barren waste there 
shall stand. Nobody in Utah finds any fault 
with it and nobody in Nevada finds auy fault. 
What we want is a line, that is ail; and you 
may as well put it in one place as another so 
far as the value of the land or the population 
is concerned, for it passes through a place 
truthfully called Death’s Valley, a place four 
hundred fect-lower than the level of the sea— 
a strange phenomenon, and yet the fact exists. 
Ii is the mouth of the great crater where no 
human being. can live unless he carries his 
provisions and water with him. Now, for 
God’s sake, let us have a line. This one is 
near enough for practical purposes. I do not 
care which side gets the advantage by it; 
neither cares which gets the advantage; what 
we want is the line. i 

Mr, POMEROY. How can there be 
settlements in such a country ? 

Mr. NYE. ‘There ave no settlers there. 
Mr. POMEROY. Then what do you want 
Hine for? 

Mr. NYE., There are settlers at both ends. 
Mr. ANTHONY. Why do you wanta tine? 
Mr. NYE. Wewantaboundary line. There 
are settlements at cach end of the line, and I 
have no doubt the survey is as accurate as 
asironomical observations could have made 
it, I do not see anything very startling about 
this. I hope it will be done, All Utah wants, 
all Nevada, wants is an imaginary Hne. 

My colleagne has saggested that our elec- 
tion, which in part resulted in the favor of the 
friends of my friend from California, depended 
on the vote of these settlements; and it was 
not declared until after the line was run. It 
has been declared and declared in my friend’s 
favor on this triangulated line. T hope, there- 
fore, it having served him so well, he will not 
be disposed to move it this way or the other 
way toward California. We want the line, and 
T bope the Senate will give it tous. This is 
the only opportunity we can have, and no one 
knows at either end of the line whether they 
should pay taxes to Utah or Nevada, unless 
you adopt this amendment. The Senate do 
not want to appropriate thirty or forty thou- 
sand dollars more to rerun that line, and it is 
ef no earthly use to doit. I bope it will be 
disposed of now; it isa matter of great im- 
portance to the settlement both of Utah and 
Nevada. 

Mr. THURMAN. I wish to ask my friend 


any 


a 


| to the Government. 


from Nevada a question. 
have been run by a Mr. 

Mr. NYE. Yes, sir. 

Mr. THURMAN. When was it run? 

Mr. NYE. It commenced last October. 

Mr. THURMAN, When wasit completed? 

Mr. STEWART. About the Ist of February. 

Mr. THURMAN. Is the line marked by 
monuments all the way through? 

Mr. STEWART. There are marks. 

Mr. THURMAN. There are no trees there 
to be marked, I want to know if it is marked 
by monuments all the way through. 

Mr. NYE. I supposeitis marked in accord- 
ance with the directions of the surveyor. I 
know nothing of surveying myself. 

Mr. THURMAN. ‘The organic act of No- 
vada Territory prescribes the thirty-seventh 
meridian of west longitude from Washington 
as the eastern boundary line of Nevada, from 
the Colorado river north to the forty-second 
parallel of latitude. It makes that meridian 
of longitude the eastern boundary. Of course 
it ought to be actually ascertained. I do not 
know but that this amendment to an appro- 
priation bill might have the effect to so far 
repeal that act as to make an inaccurate sur- 
vey of a meridian of longitude the boundary. 

Mr. NYE. Since the act of which the Sen- 
ator speaks the eastern boundary of Nevada 
has been brought one degree further this way. 

Mr. THURMAN. Yes; Nevada has got 
one meridian further east, I understand, so 
that her eastern boundary is the thirty-sixth 
meridian of longitude now instead of the 
thirty-seventh. 

Mr NYE. Yes. - 

Mr. THURMAN. Ido notwish to say that 
it would not be a wise thing to approve this 
survey that has been made if it is materially 
correct. The objection that I made was that 
we have not the facts before us and know 
nothing of the case. 

Mr. NYB. Allow me to say to the honor- 
able Senator that I have just spoken with the 
Delegate from Utah, and that he is entirely 
satisfied with it, and has no doubt it is cor- 


rect. 

Mr. THURMAN. [fthey are agreed on all 
sides, of course I shall not object. If my 
friends are satisfied that the line as run and 
marked is substantially correct I shall not 
object, though I do not think this is the right 
way to do business. 

Mr. CASSERLY,. Ido not wish to protract 
this discussion. ‘Lhe explanation of the Sen- 
ator from Nevada farthest from me [Mr. Nys] 
must have suggested some things to theSenate ; 
it certainly did to me. He took the ground, 
in his usual bland, good-natured, smooth way, 
that there was no land there that was of any 
consequence, none of any value. 

Mr. NYE. Not where this triangulation 
took place. 

Mr. CASSERLY. Precisely; thatit was the | 
mouth of the crater and practically uninhabit- 
able for man or beast. And yet one of the 
reasons urged by the other Senator from Navada 
[Mr. Stewart] for adopting this triangulated | 
survey in place of the survey which was ordered 
by the Government was that a State election 
turned upon the number of votes that might 
he found on the one side or the other of this 
line, according as the triangulated line was 


This line appears to 
James. 


he 
adopted or otherwise. Certainly, if that State 
election could not be declared until this tri- 
angulated line was ascertained there must 
have been some people living there. 


i Rhode Island to give w 
er 


Mr. NYE. I want to say to the honorable 
Senator that it is a fact, perhaps, that I am 
more familiar with than himself that on the 
northern portion of this line there are quite | 
heavy settlements and several mining camps. 
When you pass the barren country of which I 
spoke you find heavy settlements again; but | 
the intervening portion is barren. The set- 
tlements are on the two ends of the line where 
the population resides. This will save $40,000 | 


| 


| 
| 
| 
| 


| 
i 
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Mr. CASSERLY. Ifthe Senate understands 
the explanation of the Senator from Nevada 
it is more fortunate than I happen to. be; at 
least, understand it as clearing up the difficulty. 
The fact remains, as we all understood; that 
three or four hundred votes depended on the 
question of this. boundary; and, of course, 
that could not have been if the land was of 
the character described by the Senator from 
Nevada. 

Mr. NYE. I do not claim that the whole of 
it is, but the inhabited places are at the two 
ends of the line—very far apart. 

Mr. CASSERLY. It is a little remarkable 
if it should be so—I think my friend must be 
mistaken—that just at the point where this dis- 
obedience of instructions took place there is 
nobody living and never could have beén any- 
body living, and the land is of no consequence 
whatever. 

Mr. NYE. Ishould like to take the hon- 
orable Senator over it, and he would be con- 
vinced of it very thoroughly. If compelled 


| to breathe the dust of the alkali plains he 


would suffer great drought. 
Mr. CASSERLY. I decline the hospitali- 
ties to which the Scnatorinvites me, assuming 


| them to be of the character which he describes. 


But if he had given mean opportunity of see- 
ing that country, then I should have had the 
information which now he is rot willing to 


| give me. or the Senate that I may obtain. 


The VICE PRESIDENT. The yeas and 
nays have been ordered on this amendment, 
and the Secretary will call the roll. 

The question being taken by yeas and nays, 
resuited—yeas 27, nays 13; as follows: 


_ YEAS~—Messrs. Anthony, Blair, Brownlow, Buck- 
ingham, Cameron, Chandler,Cole, Conkling, Corbett, 
Frelinghuysen, Gilbert, Hamlin, Howe, Morrill of 
Maine, Nye, Osborn, Pomeroy, Pratt, Sawyer, Scott, 
Sherman, Spencer, Stewart, Sumner, Tipton, Trum- 
bull, and W ilson—27 

NAY$~—Mesarz. Bayard, Casserly, Hamilton, Hitch- 
cock, Johnston, Kelly, Morrill of Vermont, Ram- 
sey, Saulsbary, Stockton, Thurman, Vickers, and 
Wright—13. 

ABSEN T—Messrs, Ames, Boreman, Caldwell, Car- 
penter, Cooper, Cragin, Davis of Kentucky, Davis 
of West Virginia, Udmunds, Fenton, Ferry of Con- 
necticut, Ferry of Michigan, Flanagan, Harlan, 
Mil, Kellogg, Lewis, Logan, Morton, Patterson, 
Pool, Rice, Robertson, Schurz, Sprague, Stevenson, 
West, and Windom—28. | 


So the amendment was agreed to. i -. 

Mr. CHANDLER. Mr. President, I send - 
an amendment to the Chair. 

Mr. SCEWART. [have anotheramendment, 

Mr. ANTHONY. Irise to a point of order. 
I consented that the regular order should be 
laid aside, supposing that this bill would be 


abe 


| disposed of in an hour or two; buat it appears 
| that every Senator has three or four amend: 


menis, and we are going to have all sorts of 
legislation on it; and I now insist upon taking 
up the regular order and disposing of it. It 
ought to be passed to-day. That this bill can- 
not be passed under three or four days.I think 
is evident. 

Mr. COLE. Ithink itean be passed to-day. 

The VICE PRESIDENT. The Senator 
from Michigan is entitled to the floor; but the 
Senator from Rhode Island demands the reg- 
ular order, which was passed over. 

Mr. ANTHONY. 1 think it my duty to call 
it up becanse I sec no chance to pass this bill. 

Mr. COLE. I understood the Senator from 
till this bill should 


be considered and passed, 
Mr. ANTHONY. No. 
Mr. COLE, Il gave way for the Senator to 
call up his resclation, in order that it might 
uceeed this bill. 
. ANTHONY. Then I will have no dis- 
sion with my friend from California, Iwill 
waive my right, and move that the Senate post- 
pone this bill for the purpose of proceeding to 
the consideration of that resolution. I am 
Ww 
i 


g 
S 


rilling to abide by the sense of the Senate on 
he subject, but- I think the resolution ought to 
pass to-day, and this bill evidently cannot pass 
to-day. i 
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“My. COLE. One word. TI hope the Senate 
will not undertake to load down this appro- 
piiation bill further. They must know that 
they will have to send-it to a conference com- 
mifteé, and that a conference committee will 

dispose summarily of most of their admend- 
ments; of all that ave not meritorious. - It is 
impossible for the House to agree to them in 
the way we are putting them on. I merely 
suggest that to Senators. 

Mr. ANTHONY. I quite agree with the 
Senator from California on that point; but 
every Senator here has an amendment, and 
some have three or four; and to act on them 
takes just aslong asif the action might amount 
to something and there was some chance of 
the House agreeing to them. 

Mr. POMEROY. A motion to postpone, I 
believe, involves the merits of the bill to be 

ostponed. 

The VICE PRESIDENT. It does. 

Mr. POMEROY. I want tosay to the Sena- 
tor from California that ithas become quite easy 
for a committee of conference to judge of what 
is meritorious and of whatisnot. We havehad 
a little too much legislation in that direction, 
as it seems to me. The Senate are to judge 
what is meritorious and what it is proper to 
put on an appropriation bill; and if we have 
gotto commit our legislation to a committee 
of conference composed of three men who re- 
cede from everything the Senate desires, it is 
quite time that the Senate understood what are 
the powers and duties of a committee of con- 
ference. The Senator says this bill will go 
into the hands of a committee of conference 
and the committee of conference will knock 
off everything that is not meritorious, as if 
they were the judges of what is meritorious. 
© Itis the duty of a committee of conference 
on the part of the Senate to sustain the Senate. 
It is not. the duty of a committee of conference 
to recede from amendments put on by the 
Senate. They are appointed and constituted 
‘by the Presiding Officer, so as to sustain the 
votes of the Senate, and it is their duty to sus- 
tain the votes of the Senate; and not because 
they may have privately some objection to an 
appropriation, when put upon the committee 
of conference, to recede in advance. It is the 
duty of a committee of conference to sustain 
the action of the Senate. They are constituted 
for that purpose, and no report of theirs should 
be considered or accepted by the Senate where 
they in wholesale recede. 
` Mr. COLE. The Senator from Kansas is 
as well aware as any Senator of the fact that 
the House of Representatives will not concur 
in the Volume of amendments that are proposed 
and likely to be adopted on this bill; and if so, 
as I said 

Mr. POMEROY. I call theSenator to order. 
He has no right to state what the House will 
do or will not do to influence legislation. 

Mr. COLE. We can judge from what they 
have done already. 

Mr. POMEROY. The Senator has no right 
to appeal to the action of the House to infla- 
ence legislation here. 

Mr. ANTHONY. Task the Chair whether 
I have the right to call up the resolution with- 
out a vote of the Senate? : 

The VICE PRESIDENT. The Senator from 
Rhode Island unquestionably, by the usage of 
the Senate, has the right to demand that the 
regular order shall be called up. The regular 
order at one o’clock was the appropriation bill. 
Upon a suggestion of the Senator from Rhode 
Island it was informally passed over—and his 
resolution was taken up which had been inform- 
ally passed over yesterday. He then stated 
that he would yield informally to have the 
appropriation bill taken up. Whenever a Sen- 
tor has business before the Senate and yields 
informally, the other matter is subject to a 


demand for the regular order at any time; but. 


when. the resolution is up, as it is up if the 
Senator from Rhode Island demands it, the 
Senator from California can move that it be 


postponed for the purpose of continuing the 
consideration of the appropriation bill. The 
resolution is now up by the demand of the 
Senator from Rhode Island. 

Mr. ANTHONY. If the Senator from Cali- 
fornia chooses to take the responsibility of 
moving to postpone this resolution I prefer 
that he should do so. I think it my duty to 
call up the resolution; and if I havea right to 
do so, it is before the Senate. 

The VICE PRESIDENT. The Senator has 
by the usage of the Senate the right to do so. 

Mr. COLE. It is now only three o’clock; 
and I hope we ean get through with this appro- 
priation bill in a short time, and I will make 
an appeal to Senators to forego these amend- 
ments, which I presume many of them may 
not really expect—— 

Mr. POMEROY. The appropriation bill 
is not before the Senate. 

The VICE PRESIDENT. It is not; but 
the Senator from California can move to post- 
pone the resolution of the Senator from Rhode 
Island for the purpose of proceeding with its 
consideration. 

Mr. POMEROY. Nothing can be spoken 
of then in order but the question to be post- 


poned. 

The VICE PRESIDENT. That is true. 
The Secretary will report the resolution offered 
by the Senator from Rhode Island. 


MESSAGE FROM TUE HOUSE., 


A message from the House of Representa- 
tives, by Mr. McPumrson, its Clerk, announced 
that the Househad passed the bill (S. No. 244) 
relating to condemned cannon for a cemetery 
at San Francisco. 

The message also announced that the House 
had passed the following bills and joint reso- 
lution; in which it requested the concurrence 
of the Senate, 

A bill (H. R. No. 182) to authorize the Sec- 
retary of the, Treasury and the Commissioner 
of Internal Revenue to determine the mate- 
rial, devices, &c., of stamps required by the 
laws relating to internal revenue;  * 

A bill (H. R. No. 184) to establish certain 
post routes in West Virginia; and 

A. joint resolution (H. R. No. 32) to extend 
the provisions of section twenty-one of the act 
approved July 17, 1862, to aliens who have or 
may enlist in the naval and marine service. 

BUSINESS OF THE SESSION. 

The Senate proceeded to consider the follow- 
ing resolution, submitted by Mr. ANTHONY on 
the 18th instant: 

Resolved, That the Senate will consider at the pres- 
ent session no general legislation, except such as 
relates to the suppression of disorder and the pro- 
tection of life and property in the several States. 

The pending question being on the amend- 
ment of Mr. Stewart, which was to strike out 
the word “general” before ‘‘legislation.’”’ 

Mr. ANTHONY. I have an amendment 
to offer. I send to the Chair a substitute, strik- 
ing out all after the word ‘ resolved.” 

The VICE PRESIDENT. ‘The first ques- 
tion will be on the amendment of the Senator 
from Nevada, to perfect the original resolu- 
tion. Does the Senator from Nevada insist 
on the amendment? 

Mr. STEWART. I withdraw the amend- 


ment, 

The VICE PRESIDENT. The Senator from 
Rhode Island now offers a substitute for the 
resolution, which will be read. 

The Chief Clerk read as follows: 

Resolved, That the Senate will consider at the 
present session no other legislative business than 
the deficiency bill, the concurrent resolution for a 
joint committee to investigate into the condition of 
the States lately in insurrection, and the resolution 
now pending instructing the Committee on the Ju- 
disiary to report a bill or bills that will enable the 
President and the courts of the United States to 
execute the lawsin said States. 

The VICE PRESIDENT. There having 
been no amendment to the original resolation 
and no vote upon it, the Senator from Rhode 
Island can modify his resolution, and he mod- 


ifies it as now reported by the Secretary, and 
the question is on agreeing to it. 

Mr. SUMNER. I must object to that res- 
olution in its present form. There is a bill on 
the Calendar to which I have more than once 
called attention, second to none in importance, 
to secure equal rights throughout this country. 
Are Senators willing to ignore this bill? Are 
they willing to adopt a resolution which shall 
prevent even its consideration? I hope not, 
I know of no measure of greater practical 
value, nor one more important in closing our 
great measures of reconstruction. We are 
seeking to establish the principles of the Dec- 
laration of Independence throughout the coun- 
try. Will you hesitate now to place the cap- 
stone upon what you have already done? So 
long as this bill or some equivalent measure 
fails of adoption, our work is incomplete. I 
ask you to complete the edifice. Are you 
willing to go home and leave what you have 
done unfinished? Will you not consider a 
measure which is in entire harmony with what 
you have already done, and which is essential 
to complete the work? I can see no ground 
for hesitation. ‘Have we not time? In abun- 
dance. Who is there that wishes to go home 
and leave this duty undone? Let him answer 
by his vote. 

This bill appears sufficiently in its first sec- 
tion, which is as follows: 


That all citizens of the United States, without 
distinction of race, color, or previous condition 
of servitude, are entitled to the equal and impar- 
tial enjoyment of any accommodation, advantage, 
facility, or privilege furnished by, common car- 
riers, whether on land or water, by inn-keepers, by 
licensed owners, managers, or lessees of theaters or 
other places of public amusement, by trustees, com- 
missioners, superintendents, teachers, or other ofi- 
cers of common schools and other public institutions 
of learning, the same being supported or anthorized 
by law, by trustces or officers of church organiza- 
tions, cemetery associations, and benevolent insti- 
tutions incorporated by national or State authority; 
and thisright shall not be denied or abridged on any 
pretense of race, color, or previous condition of 
servitude. : 


The object of this section is to open to all 
persons, without distinction of color, those 
opportunities, privileges, societies, institu- 
tions which have the sanction of law, which 
depend upon law, which depend upon State or 
municipal authority. It is on this ground that 
the. bill proposes to apply a remedy. It says 
that the common carrier, whether on land or 
water, whose rights, as you know, are determ- 
ined by law, shall not exclude any person on 
account of color; that no keeper of a hotel, 
whose rights are derived from law, shall ex- 
clude any person on account of color; that no 
lessee of any theater or place of amusement, 
whose privileges are all derived under law, 
shall exclude any person on account of color; 
and so on, making it an offense for any per- 
sons in these different conditions to exclude 
on account of color. 

The bill then proceeds with the machinery 
in order to enforce this provision. This will 
be found in the second section, as follows: 

Sec, 2. That any person violating the foregoing 
provision, or aiding in its violation, or inciting 
thereto, shall for every such offense forfeit and pay 
the sum of $500 to the person aggrieved thereby, to 
be recovered in an action on the case with full 
costs, and such allowance for counsel fees as the 
courtshall deom just, and shall also for every such 
offense be decmed guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less than 
$500 nor more than $1,000, and shall beim prisoned not 
less than thirty days nor more than one year; and 
any corporation, association, or individual holding & 
charter or license under national or State authority 
violating the aforesaid provision, shall, upon con 
viction thereof, forfeit such charter or license, and 
any person assuming to use or continuing to act 
under such charter or license thus forfeited, or 
aiding in the same, or inciting thereto, shall, upon 
conviction thereof, be deemed guilty of a misde- 
meanor, and shall be fined not less than $1,000 
nor more than $5,000, and shall be imprisoned not 
less than three nor more than seven years; and both 
the corporate and joint property of such corporation 
or association, and the private property of the sev- 
eral individuals composing the same, Ube held 
liable for the forfeitures, fines, and penalties incurred 
by any violation of the firsk section of this act, 


I may remark here that this section has been 
thesubject of a good deal of criticism and study 
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in all parts of the country since this bill was 
laid upon the table of the Senate. I believe 
that it has the approbation of those who are 
determined to stand by the equal rights of all. 


T understand that they are willing to accept it | 


as constituting efficient machinery for the main- 
tenance of this great principle. 

The bill then proceeds further with the ma- 

chinery, as follows: 
- Sc. 3. That the same jurisdiction and powers are 
hereby conferred and the same duties enjoined 
upon the courts and officers of the United States, 
in the execution of this act, as are conferred and 
enjoined upon such courts and officers in sections 
three, four, five, seven, and ten of an act entitled 
‘tAn act to protect all personsin the United Statesin 
their civil rights, and to furnish the means of their 
vindication,” passed April 9, 1866, and these sec- 
tions are hereby made a part of this act; and any 
of the aforesaid officers failing to institute and pros- 
ecute such proceedings herein required shall for 
every such offense forfeit and pay the sum of 
$500 to the person aggrieved thereby, to be:recov- 
ered by an_ action on the case, with full costs 
and sach allowance for counsel fees as the court 
shall deem just, and shall, on conviction thereof, be 
deemed guilty of a misdemeanor, and be fined not 
less than $1,000 nor more than $5,000. 

You will observe that in this section the im- 
` portant provisions of what is familiarly known 
as the civil rights act are embodied; and here 
I remark that this bill is simply a supplement 
to the civil rights act. It carries the require- 
ments of that act onestage further, and there- 
fore it naturally takes advantage of the existing 
machinery. 

The bill then proceeds, in section four, as 
follows: 

Sec. 4. That no person shall be disqualified for 
service as juror in any court, national or State, by 
reason of race, color, or previous condition of servi- 
tude: Provided, That such person possesses all other 
qualifications which are by Jaw prescribed; and any 
officer or other persons charged with any duty in the 
selection or summoning of jurors who shall exclude 
or fail to summon any person for the reason above 
named shall, on conviction thereof, be deemed guilty 
of a misdemeanor, and be fined not less than $1,000 
nor more than $5,000. 

There is an ample provision to secure equal 
Fights among juries. How is it now? The 
colored race in many parts of the country are 
excluded from the juries. Is that just? Is it 
consistent with those principles which we have 
avowed? Sir, your work will be unfinished so 
long as this provision remains unadopted. This 
requirement must be a part of the law of the 
land, or we are practically in default. 

The bill then proceeds in another section as 
follows: 

Suc. 5, That every law, statute, ordinance, regu- 
lation, or custom, whether national or State, incon- 
sistent with this act, or making any discriminations 
against any person on’ account of color, by the use 
of the word “white,” is hereby repealed and an- 
nulled. 

By this section the statutes of the United 
Btates are brought into practical conformity 
‘with the Constitution, and also with the Dec- 
Jaration of Independence. In neither of those 
great title-deedscan you find the word ‘‘ white.” 
The stream cannot rise higher than the fount- 
ain-head. How, then, in statutes derived from 
the Constitution and from the Declaration of 
Independence, can you introduce words of dis- 
crimination on account of color? You do not 
find them in the great title-deeds; how can 
you insert them in the statutes? LT insist that 
the statutes shall be brought into conformity 
with the two great title-deeds. ; : 

The bill then concludes with a brief scction 
as follows: 

Suc. 6. That it shall be the duty of the judges of 
the several courts upon which jurisdiction is hereby 
conferred to give this act in charge to the grand 
jury of their respective courts at the commencement 
of each term thereof. 

That section explains itself. And now I 
ask, is there any reason why this bill should 
not be adopted? Is there any one here to say 
that it is not constitutional? Is there any one 
here to say that it is not required by every 
Sentiment of justice? Is there any one here 
to-say that it is not in all respects completely 
practical? Sir, do not say that. Be assured 
that is always the most practical which is the 
most just. This is simple justice in a statute ; 
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and who shall say that it is not entirely prac- 
tical? Why, then, shall we hesitate to adopt 
it? Have we time for its consideration? We 
have the spring and the summer before us; and 
let me say that that spring and summer would 
be well employed if you could give to your 
country this great boon. Adopt this bill, and 
spring and summer will have a new sunshine. 

But I am told that this session is to be short 
and that we have not time for the considera- 
tion of this measure. Make the time, then; 
extend your session; do not limit it so as to 
prevent action on a measure of such vast 
importance. 

Mr. CAMERON. I rise to ask the Senator 
from Massachusetts whether he will give way 
to allow me to make a motion to go into execu- 
tive session. There is a little business to be 
done in executive session. 

Mr. SUMNER. If it is the desire of the 
Senate, I will. 

Mr. CAMERON. How shall we discover 
that except by making the motion? 

Mr. SUMNER. Certainly; I give way. 

Mr. CAMERON. Then I make the motion. 

Mr. SUMNER. We had better agree to 
adjourn over until Monday before we go into 
executive session. I suggest to the Senator 
to make that motion, 

Mr. CAMERON, 
also. 

Mr. ANTHONY. I hope not. 

Mr. CAMERON. It is generally better to 
settle one thing at a time, and therefore I 
move to proceed to the consideration of exec- 
utive business. There is some little business 
to be done in executive session. 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Penn- 
sylvania. 

The motion was agreed to. 

Mr. AMES. Before the doors are closed, 
I ask general consent to introduce a resolution 
of inquiry. 

The VICE PRESIDENT. The Chair will 
receive it, if there be no objection. 


CONDITION OF MISSISSIPPI RIVER. 


_ Mr. AMES submitted the following resolu- 
tion; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President of the United States 
be requested to transmit to the Senate,if not incom- 
patible with the public service, the report recently 
made of a board of officers of the engineer depart- 
ment on the condition of the Mississippi river near 
Vicksburg, Mississippi, with such remarks, sugges- 
tions. or recommendations a3 may be made by the 
chief engineer of the Army. 

WITHDRAWAL GF PAPERS. 
On motion of Mr. JOHNSTON, it was 

Ordered, That the petition of the overseers of the 
poor of Loudoun county, Virginia, for indemnity for 
the destruction of their property in the year 1864, 
with the accompanying papers, be taken from the 
arer of the Senate and referred to the Committee on 

aims. 


On motion of Mr. VICKERS, it was 

Ordered, That William Hunt be permitted to with- 
draw his papers, relating to a claim against the 
Government, from the files of the Senate. 


On motion of Mr. BLAIR, it was 


Ordered, That George Harris have leave to with- 
ee petition and papers from the files of the 
enate, ` 


AMENDMENTS TO APPROPRIATION BILD. 


Mr. TRUMBULL, Mr. JOHNSTON, Mr. 
WILSON, Mr. STEWART, and Mr. SAW- 
YER submitted amendments intended to be 
proposed by them to the bill (H. R. No. 19) 
making appropriations for the payment of 
additional clerks and messengers in the Pen- 
sion Office, and for other purposes; which 
were referred to the Committee on Appro- 
priations, and ordered to be printed. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration 
of executive business. After twenty minutes 
spent in executive session, the doors were 
reopened. 


I will make that motion 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- 
ate a letter from the Secretary of the Treasury, 
in reply to the resolution of the Senate of the 
15th instant, asking for the amount that it 
would require to carry into effect the decision 
of the Supreme Court relating to the bounties 
of soldiers, &c.; which was referred to the. 
Committee on Military Affairs, and ordered to 
be printed. 

HOUSE BILLS REFERRED, 


The following bills and joint resolation were 
severally read twice by their titles, and referred 
as indicated below: 

The bill (H. R. No. 182) to authorize the 
Secretary of the Treasury and the Commis- 
sioner of Internal Revenue to determine the 
material, devices, &c., of stamps required by 
the laws relating to internal revenue—to the 
Committee on Finance. 

The bill (H. R. No. 184) to establish certain: 
post routes in West Virginia—to the Commit- 
tee on Post Offices and Post Roads. : 

The joint resolution (H. R. No. 82) to extend 
the provisions of section twenty-one of the act 
approved July 17, 1862, to aliens who have or 
may enlist in the naval and marine service— 
to the Committee on Naval Affairs. 

PROPOSED ADJOURNMENT TO MONDAY. 

Mr. TRUMBULL. I move that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. pn ws 

Mr. CONKLING. I believe the resolution 
offered by the Senator from Rhode Island [Mr. 
ANTHONY] is regularly before the Senate, and 
that motion cannot be entertained. 

The VICH PRESIDENT. The resolution 
of the Senator from Rhode Island is before the 
Senate. 

Mr. TRUMBULL. Then I move to post- 
pone the resolution of the Senator from Rhode 
Island, with a view of submitting a motion that 
when the Senate adjourns to-day it adjourn to 
meet on Monday next. f 

Mr. MORRILL, of Vermont. Isuggest that 
if we do not sit to-morrow it will be impossi- 
ble for us to dispose of the appropriation bill 
this week, and if we adjourn over it will 
increase in bulk to double its present size. 

Mr. TRUMBULL. We have been laboring 
rather hard, night and day as it were, and I 
do not think weshould now, at the commence- 
ment of a new session, sit every day in the 
week, Although we have not been in session 
in the Sonate very long this week, most of us 
have been in session otherwise which has kept 
us until late. We were here, I think, until nearly 
six o'clock last night; and I do not think we 
ought to subject ourselves to theinconvenience 
of continuing this on Saturdays at this time. 
To-morrow will be Saturday. If we adjourn 
over we shall come here on Monday in a better 
temper, perhaps, and with better feeling, and 
dispose of this appropriation bill, and. get 
through the business, T hope. I am not one 
of those who want to protract the session. I 
say to Senators that when I make this motion 
to adjourn over it is not because I want to 
protract the session. I will vote with any Sen- 
ators to close the session on Monday, and if 
we can do that, I will sit here to-morrow. If 
the Senator from Rhode Island will unite with 
me to pass aresolution that the session shall 
close at twelve o'clock on Monday I will sit 
here all night, if it is necessary to get through. 
Bat if we are going to continue the session I 
do not believe in punishing ourselves; and 
that is the reason why I make this motion. 

Mr. ANTHONY, Iwill vote to close the 
session just as soon as the public business is 
transacted and as soon as the Senator from Illi- 
nois would vote to close it; but I think the 
way to advance that object is to sitto-morrow. 


| Tf this appropriation bill goes over until Mon- 


day it will occupy all next week. I think all 
of those who are in favor of an early adjourn- 
ment should vote tositto-morrow; and lam sure 
the Senator from Illinois is on that platform. 
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Mr. TRUMBULL. Yes, Iam on that plat- 


form. i 
Mr. ANTHONY. Then heis moving against 
himself; and I suggest to him to withdraw the 


motion. 
-.. Mr. TRUMBULL, | I have never heard any 
Senator speak so efficiently and to the point 
.as to the propriety of fixing atime for adjourn- 
mentasthe Senator from Rhode Island. I 
have heard him, sitting right before me, and I 
perhaps heard him more distinctly and more 
emphatically than others, say time and again, 
«You will never adjourn until you fix a time 
for adjournment;’’ that it does not make any 
difference ; you have got to fix atime, and work 
hard to adjourn at that time. He has convinced 
meso thoroughly of that that I am astonished 
now that he thinks we can adjourn this ses- 

sion without fixing a time. : 

Mr. ANTHONY. If I could carry it, if I 


thought the Senators around me would vote to |! 


fix a reasonable day for adjournment, three or 
four days hence, I would vote for it with great 
pleasure. But that cannot bedone. We can- 
not fix a day of adjournment now. It is per- 
fectly well understood that the day of adjourn- 
ment will not be fixed until certain subjects 

: have been disposed of; and if we adjourn over 
to-morrow we put the disposition of those sub- 
jects so much further off. 

Mr. CAMERON. Iroseto say pretty much 
what has been much better said than I could 
say it by the Senator from Rhode Island. It 
is evident to my mind that we cannot finish 
this appropriation bill to-day. But it is equally 
evident to my mind that we shall finish it to- 
morrow if we sit to-morrow. Having one day 
more, and ending this subject this week, we 
shall have the whole of next week, and all 
the rest of the time we intend to stay here, or 
may be compelled to stay here, to take up the 
bill which will follow this. Iam satisfied we 
shall do a great deal more labor by sitting to- 
morrow than we can in two or three days next 
week. I therefore move that the Senate do 
now adjourn. 

Mr. SUMNER. 
ment over. 

The VICE PRESIDENT. Pending the 
motion made by the Senator from Illinois, to 
postpone the further consideration of the reso- 
lution of the Senator from Rhode Island for 
the purpose of entertaining a motion to adjourn 
over, the Senator from Pennsylvania moves 
that the Senate do now adjourn. 

The motion was agreed to—ayes thirty-six, 
noes not counted ; and (at three o’clock and 
fifty-five minutes p. m.) the Senate adjourned. 


Let us have an adjourn- 


HOUSE OF REPRESENTATIVES. 
e Fripay, March 17, 1871. 
The House met at twelve o'clock m, Prayer 
by the Chaplain, Rev. J. G. Burien, D. D, 
The Journal of yesterday was read and 
approved. 
: JOUN R. READING. 


Mr. GETZ, byunanimouscounsent, submitted 
the following resolution; which was read, con- 


sidered, and referred to the Committee of Elec- | 


tions: 


Resolved, That there be paid from the contingent | 


fund of the Housethe sum of $2,500 to John R. Read- 
ing, to cover the expenses of said Reading in the 
contest for a scat in the House for the Forty-First 
Congress. 


DONATION OF CONDEMNED CANNON. 

Mr. DAWES. I would like to ask the Honse 
to put on its passage a Senate bill giving some 
condemned cannon to the State of California. 
That State has at present no Representative 
here, and I have been requested to bring the 
bill before the House, 

There was no objection; and the bill (S. 
No..244) relating to condemned cannon for a 


. cemetery at San Francisco was taken from the |! 


SBeaker's table, and read a first and second 
time. 


The question was on ordering the bill to be 
read a third time. l 

The bill was read. It authorizes the Secre- 
tary of War to deliver to the Grand Army of 
the Republic Cemetery Association of San 
Francisco, California, six pieces of condemned 
iron cannon, and thirty cannon-balls,to be used 
! in the embellishment of the burial grounds of 
said association. 

The bill was ordered to be read a third 
time, and it was accordingly read the third 
time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

AMENDMENT OF RULES. 

Mr. POTTER. I ask unanimous consent 
i to have the following resolution considered 
now: - f 


Resolved, Thatall bills to create corporations shall 
be considered under the rules as public bills. 


Mr. STEVENSON. That is too important 
a matter to be passed without more considera- 


tion. x 
Mr. POTTER. Then I ask that the reso- 
lution be referred to the Committee on the 
Rules when appointed. 
There was no objection; and it was so 
ordered, 


ME-SUIN-GO-ME-SIA. 


Mr. TYNER, by unanimous consent, intro- 
duced a bill (H. R. No. 183) to authorize the 
circuit court of the United States for the dis- 
trict of Indiana to make partition to Me-shin- 
go-me-sia, a Miami Indian; which was read a 
‘first and second time, referred to the Com- 
mittee on Indian Affairs when appointed, and 
ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. HEREFORD. Iask unanimous consent 
to have considered now a bill to remove all 
legal and political disabilities imposed by the 
fourteenth article of amendments to the Con- 
stitution of the United States. 

Mr. SHANKS. T object. 


POST ROUTES IN WEST VIRGINIA. 
Mr. HEREFORD, by unanimous consent, 
introduced a bill (H. R. No. 184) to establish 


post routes in West Virginia; which received 
its several readings, and was passed. 


ADJOURNMENT OVER, 


Mr. COX. I move that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HEREFORD. I hold in my hand a 
joint resolution passed by the Legislature of 
West Virginia, and I ask that it be read. 

Mr. BUTLER, of Massachusetts. I call for 
the regular order of business. 


ELECTION CONTEST-—IILLYER YS. WINTYRE, 
Mr. McCRARY, from the Committee of 
Elections, reported the following resolution; 
which was read, considered, and agreed to: 
| Resolved, That the testimony inthe contested-clec- 
| tion case of Hillyer.os. McIntyre, from the first dis- 
trict of Georgia, shall all be taken between the 15th 
day of July and the Ist day of October next. 

Mr. McCRARY moved to reconsider the 
| vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ELECTION CONTEST——TLIFT VS, WHITELEY. 

Mr. MeCRARY also, from the same com- 
mittee, reported the following resolutions ; 
which were read, considered and agreed to: 


„Resolved, That in the contested-election case of 
‘elson Tiftvs. Richard H, Whiteley, from the second 
district of Georgia, thetime for taking testimony be 


extended until the Ist day of July next. 


1 Resolved, That the ballots, lists of voters, and ll Beat 


| 


tally-sheots of the late election held in the said dis- 
trict on the 20th, 21st, and 22d_days of December, 
1870, in and for the counties of Baker, Sumter, and 
Pulaski, be, and the same are hereby, directed to be 
safely kept by the lawful custodians of the same 
until further order of this House, and that the said 
ballot, listof voters, and tally-sheets be subject to 
be inspected and compared the one with the other 
by either party to the said contest, in the presence 
of an officer authorized to take such testimony. 


Mr. McOBARY moved to reconsider the vote 
by which the resolutions were adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PRINTING OF A BILL. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to have the bill of which I 
gave notice on Wednesday last printed. 

Mr. MORGAN. I object. 

Mr. BUTLER, of Massachusetts. Not tobe 
brought before the House, but simply printed, 

Mr. HOLMAN, Mr. MORGAN, and Mr, 
SLOSS objected. 

Mr. BUTLER, of Massachusetts. Do I 
hear objection ? 

TheSPEAKER. The gentleman from Indi- 
ana, and the gentleman trom Ohio, and sev- 
eral others objected, but the Chair will again 
put the question. Is there objection ? 

Mr. MORGAN, Mr. KERR, Mr. SLOSS, 
Mr. BECK, and others objected. 


ELECTION CONTEST—-M’KISSICK VS. WALLACE. 


Mr. KERR, from the Committee of lec- 
tions, reported the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That in the contested-election case of 
Isaac G. MeKissick vs. Alexander 8. Wailace, from 
the fourth district of South Carolina, the time with- 
in which both parties may take testimony shall be 
extended until the 1st day of October next: Pro- 
vided, That neither party shail take any testimony 
before the 1st day of August next without the con- 
sent of the other party. 

Mr. KERR moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved thatthe motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. KENDALL, I ask unanimous con- 
sent to have taken from_the Speaker’s table 
the joint resolution (S. R. No. 220) in regard 
to the Sutro tunnel. ” 

Mr. BUTLER, of Massachusetts, I object. 

Mr. KENDALL. Tappreciate the courtesy 
of the gentleman from Massachusetts, and I 
will endeavor to reciprocate it. 

The SPEAKER, The right to object is 
perfect in any member, and must not be ques- 
tioned, 

Mr. ELDRIDGE. 
do now adjourn, 

Mr. PLATT. 
motion. 

Tellers were ordered; and Mr. ELDRIDGE 
and Mr. Srevenson were appointed. 

The House divided; and the tellers report- 
ed—ayes 78, noes 66. ` 

Before the result of the vote was announced, 

Mr. BUTLER, of Massachusetts, and Mr. 
STEVENSON called for the yeas and nays. 

The ycas and nays were ordered. 

The question was again taken; and it was 
decided in the negative—yeas 80, nays 98, not 
voting 45; as follows: 

YEAS—Messrs. Acker, Adama, Archer, Arthur, 
Beck, Biggs, Bird, James G. Blair, Braxton, Bright, 
James Brooks, Caldweli, Campbell, Carroll, Cox, 
Crebs, Critcher, Crossland, Davyis,. Dox, DuBose, 
Duke, Eldridge, Biy, Henry D. Foster, Getz, Golla- 
day, Grifith, Hambleton, Handley, Harper, John T. 
Harris, Hereford, Holman. Kerr, King, Lamison, 
Lewis, Manson, Marshall, MeUlcNand, McCormick, 
Melienry, MeIntyre.. McKinney, McNeely, Benjamin 
E. Meyers, Morgan. Niblack, Eli Perry, Potter, Price, - 
Read, Edward Y. Rice, John M. Rice, Ritchie, Wil-, 
liam R. Roberts, Robinson, Roosevelt, Sherwood, 
Slater, Slocum, Sloss, R. Milton Speer, Storm, Buth- 
erland, Swann, Terry, Dwight-‘ownsend, Tathil, 
‘Van ‘Tramp, Vaughan, Voorhees, Waddell, Wells, 
Wheeler, Whitthorne, Williams of New York, Wood, 
and Yoaung—s0, 


I move that the House 


I call for tellers on that 


NAYS—Aicssrs. Ambler, Averill, Banks, Barber 
ty, Digby, Bingham, Austin Blair, George M: 


1871. 
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Brooks, Buckley, Buffinton, Burchard, Burdett, Ben- 
jamin F. Batler, Roderick R. Butler, Clarke, Conger, 
Cook, Cotton, Creely, De Large, Donnan, Dunnell, 
Eames, Elliott, Farwell, Finkelnburg, Charles Fos- 
ter, Frye. Garfield, Hale, Halsey, Harmer, George B. 
Harris, Havens, Hawley, Hay, Gerry W. Hazleton, 
Jobn W. llagleton, Hill, Hoar, Hooper, Kelley, Ken- 
dall, Ketcham, Lamport, Lansing, Lynch, Maynard, 
McCrary, McGrew, McJunkin, Mercur, Merriam, 
Monroe, Moore, Morphis, Orr, Packard, Packer, 
Palmer, Parker, Peck, Peree. Platt, Porter, Prindle, 
Rainey. Ellis H. Roberts, Rusk, Sawyer, Seeley, Ses- 
sions, Shanks, Sheldon, Shellabarger, H. Boardman 
Smith, John A, Smith, Soyder, Thomas J. Speer, 
Sprague, Stevenson, Stoughton, Stowell, St. John, 


Thomas, Washington Townsend, Twichell, Tyner, į 


= 
= 


Wakeman, aldron, Wallace, Walls, Whitcley, 
Willard, Williams of Indiana, Jeremiah M. Wilson, 
ant John T. Wilson—os 

NO’ VOTLING—M 
barn, Comingo, Darrall, Dawes, Dickey, Duell, 
Farnsworth, Yorker, Garrett, Goodrich, Haldeman, 
Hanks, Hays, Killinger, Kinsella, Leach, Lowe, 
McKee, Merrick, Mitcheil, Morey, Leonard Myers, 
Negley, Pendleton, Aaron E. Perry. Peters, Poland, 
Randall, Rogers, Scoticld, Shober, Shoemaker, Wor- 
thington C. Smith, Stevens. Sypher, Tafe, ‘Turner, 
Upson, Walden, Warren, Washburn, and Winches- 
terend5, 

So the motion to adjourn was not agreed to. 

Mr. BUTLER, of Massachusetts. I call for 
the regular order. 

Mr. PLATT. I ask the gentleman to with- 
draw that call for a few minutes, 

Mr. KELLEY. I ask the gentleman to 
withdraw his call in order that [ may bring 
before the House a bill I introduced the other 
‘day in relation to revenue stamps. 

Mr. BUTLER, of Massachusetts. I will 
withdraw the call until gentlemen can bring in 
some bills which they desire to introduce, 


NATURALIZATION. 


Mr. PLATT. Task unanimous consent to 
introduce and have considered at this time a 
joint resolution, and also to make a word of 
explanation in regard to it before it is read. 
Mr. COX. If you explain it, you will lose 

Let it be read. 

Mr. PLATT. Well, I ask unanimous con- 
sent to introduce for consideration at this time 
a joint resolution to extend the provisions of 
section twenty-one of an act approved July 
17, 1862, to aliens who have enlisted or may 
enlist in the naval and marine service. 

The joint resolution, which was read, pro- 
vides that section twenty-one of the actof Jaly 
17, 1862, which confers the right of naturaliza- 
tion on any alien who has enlisted in the armies 
of the United States, and been honorably dis- 
charged, shall be construed to include persons 
who bave enlisted or shall enlist in the Navy 
or Marine corps of the United States who have 
been or shall be honorably discharged, and to 
extend to them the same privileges of natural- 
ization as are by that section extended to aliens 
who have enlisted or may enlist in the Army 
of the United States. 

Mr. MAYNARD. TI think we had better 
consider this joint resolution somewhat before 
we act upon it, because the soldiers in the 
Army become citizens and live with us, whereas 
those in the Navy are frequently mere sojourn- 
ers and cosmopolites in every respect. It is 

ossible this joint resolution may be right, but 
[think it had better be considered somewhat 
before we act upon it. 

Mr. PLATT. I ask that the law upon which 
this joint resolution is based may be read. 

The Clerk read as follows: 


Seo. 21. And be it further enacted, That any alien, 
o age of twenty-one years and upward, who has 


it. 


er the regular or the volunteer forces, and 


has beeno arg 
may be admitted to become a citizen of the United 
States, upon his petition, without any previous dec- 
Jaration of his intention to become a citizen of the 
United States, and that he shall not be required to 
prove more than one yes residence within the 
iinited States previous to his application to become 
gueh citizen; and that the court admitting such alien 
shall, in addition to such proof of residence and good 
- moral character as is now provided by law, be satis- 
fied by competent proof of sach person having been 
honorably discharged from the service of the United 
States as aforesaid. 

Mr. PLATE. That is a section of the act 
of July 17, 1862. Daring the last session of 
Coigiess; iiidera suspension of the rules, the 


. Ames, Barry, Cobb, Co- j 


ted or shall enlist in the armies of the United | 


all be hereafter honorably discharged, | 


| 


| 


resolution I have offered was passed by this 
House, but it did not reach action in the 
Senaie. It simply provides that the provis- 
ions of the section which has been read shall 
be extended tó men who have served in the 
Navy or Marine corps, and been honorably 
discharged. It simply gives to men who have 
served in the Navy the same privilege now 
conferred by law upon men who have served 
in the Army, and been honorably discharged. 
That is all there is in the bill. A precisely 


similar measure was passed in this House at, 


the last session under a suspension of the 
rules, by an almost unanimous vote. 

Mr. FINKELNBURG. Canthe gentleman 
state positively that the bill makes no other 
change either in the language or the spirit of 
the existing law than that which he has men- 
tioned? 

Mr. PLATT. Ido so state. 

Mr. FINKELNBURG. As the bill does 
not come from a committee, we are of course 
obliged to rely upon the statement of the mem- 
ber introducing it. 

Mr. PLATT. It did come from a commit- 
tee at the last session. 

Mr. MAYNARD. This is too important 
legislation to be passed without consideration 
by a committee, 

Mr. PLATT. It simply extends to men who 
have served in the Navy the same privilege 
now enjoyed by those who have served in the 
Army. 

Mr. ELDRIDGE. Does it place the two 
classes upon precisely the same footing? 

Mr. PLATE. It does. 

The SPEAKER. ‘The joint resolution (H. 
R. No. 82) will be considered as read a first 
and second time, The genUeman from Ten- 
nessee, [Mr. MAYNARD, ] as the Chair under 
stands, moves that it be referred to the Com- 
mittee on the Judiciary when appointed. 

Mr. ELDRIDGE. I am in favor of the 
proposition, if its effect is what the gentleman 
from Virginia states. 

Mr. PLATT. It is exacily what I state. 

Mr. MAYNARD. I think the bill had 
better go to a committee. 

The SPEAKER. The question is on the 
motion of the gentleman from Tenuessee, [Mr. 
MAYNARD, ] that the joint resolution be referred 
to the Committee on the Judiciary when 
appointed. 

The motion was not agreed to. 

Mr. MAYNARD. I wish it to be under- 
stood that I objected to the bill being received 
except for the purpose of reference. 

The SPEAKER. The gentleman did not 
so state. He gotup and made an argument 
against the bill. 

Mr. MAYNARD. I gave the reason why 
I objected to its being passed without refer- 
ence to a committee. 

The SPEAKER. The gentleman certainly 
cannot expect to make a motion for reference 
and on the failare of that motion have the 
alternative power of objecting. Such a priv- 
ilege has no existence under the rules. 

Mr. MAYNARD. I was understood by the 
gentleman from Ohio [Mr. SHELLABARGER] 
precisely as I have stated; that is, I gave as a 
reason for objecting to the immediate passage 
of the bill the fact that it ought to be consid- 
ered by a committee. 

“The SPEAKER. The Chair has not yet 
made in this Congress a ruling which he had 
frequent occasion to make in the last Congress, 
that where unanimous consent is asked for 
the consideration of a bill, a gentleman rising 
and debating the bill waives thereby all right 
to object, The desire of the gentleman from 
‘Tennessee to enter a motion to refer and at 
the same time reserve a right to object if the 
motion to refer should be negatived, cannot, 
of course, be recognized by the Chair. 

Mr. MAYNARD. If the Chair holds that 
a member has no right to state upon the record 
any reason why be objects—— 

The SPEAKER.. ‘The Chair does distinctly 


| can of the old sort.” 


so hold, If amember wishes to object he must 
do so absolutely, 

Mr. COX. isthis question open for debate ? 

The SPEAKER. ‘The gentleman from Vir: 
ginia, [Mr. Parr,] as the Chair understands, 
proposes to call the previous question: 

Mr. COX. I would like to say a word on 
this subject. I support this bill because it is 
an extension of our naturalization laws. It 
extends to our sailors who have served the 
country faithfully the same boon which has 
already been granted to those who have served 
inthe Army. As I understand, it changes the 
existing law in no other regard. I am very 
well satisfied with this measure, especially since 
the election in New Hampshire. It is proper 
that our sailors, including those at the Ports- 
mouth navy-yard, should receive from us the 
welcome which belongs to them as men who 
have faithfully served their country. 

There has been a good deal of opposition ¢ 
manifested on the other side of the House to 
measures connected with our foreign relations 
and our intercourse with other nations. The 
gentleman from Tennessee, [Mr. MAYNARD, ] 
who makes this objection, is a Native Ameri- 
can of the old stamp; 1 will not say that he is 
a Know-Nothing; bat he ought by this time, 
in association with such intelligent and dis- 
tinguished Mepublicans as yourself, to have 
got rid of these old prejudices that have come 
down from 1854 and 1856. I understand that 
the Republican party has, in many regards, been 
illuminated and liberalized. 

Mr. PLATT. I thought the gentleman 
wanted my bill passed. 

Mr. COX. Ido wantit passed. I willvote for 
it. Iknow it will help my friend from Virginia 
at the Norfolk navy yard. I hope he will urge 
its passage. He will have the help of this side, 


| and we are more than wo were. 


Mr. ELDRIDGE. And constantly increasing. 

Mr. MAYNARD. I conceive trom the re- 
mark of the gentleman from New York that 
Jama native American and no longer young, 
if that is what he means by ‘a native Amert- 
If he has any other 
reference his remark is unsustained. 

Mr. COX. I did not say tbat hẹ was a 
Know-Nothing, bat he was one of the old 


| American party ju the South. 


Mr. MAYNARD. In my own State, be- 
fore the war, under our eonstitution, the for- 
eigner bad to reside six months after he was 
naturalized before he could be a voter. Under 
the restored government, in which I had some 
humble part, thatewas changed so that the 
foreigner who declared his intention to be- 
come a citizen, could, after a residence of 
twelve months, become a voter, That was 
subsequently changed by amendment to the 
constitution, and no longer obtains. 

But that isno partof the merits of this meas- 
ure. This bill proposes to treat.a class of peo: 
ple by analogy with legislation on the subject 
of soldiers, when there is really no analogy ex- 
cept in appearance. Thesailors of our Navy, 
as well as of our commereial marine, are taken 
from all quarters of the globe, wherever they 
are to be found. They are employed during 
the term of their enlistment, and then they 
go Wherever they may chooso. They thea no 
longer are connected with the Government. 
They are no longer any part of our Navy. It 
looks as though it was intended in reference to 
some disputed controversy in some sea-port 
town. It is a measure we ought to guard with 
some care, and therefore I have desired to have 
it go to the Committee on the Judiciary for ex- 
amination. For that reason I trust the House 
will not pass it in this unusual mode of pass- 
ing general legislatien, which our experience 
has shown to be a very unsafe and unwise 
mode of legislation. 1 objected to the meas- 
ure in the ontset, and objected peremptorily, 
and my kind feelings for the gentleman from 
Virginia have prompted meto give the reasons 
for my objection. I hope the measure will 
take the direction I have indicated, 
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Mr. PLATT. Irenew my assurance to every 
gentleman in this House that thé resolution 
offered by me does nothing in any way, shape, 
or form, except to extend to the men who 


bave served-in the Navy and been. honorably 


discharged the same privileges conferred upon 
the men who have served.in our armies. I do 
not care to enter into any argument to demon- 
strate the fallacy of the gentleman from Ten- 
nessee when he says that the men who served 
in our Navy are not as useful a class as those 
who served inthe Army. They are just as 
good men, and make just as good citizens. 
This resolution passed the House by a three- 
fourths vote last session, after careful consid- 
eration. I demand the previous question. 

Mr. ELDRIDGE. Yield to me a moment. 

Mr. PLATT. If TI yield to the gentleman’ 
from Wisconsin I must yield to others. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 164, nays 8, not voting 
51; as follows: 


; 
it armer, 


Merriam, Benjamin F, Meyers, Mitchell, Monroe, 
Morgan, Negley, Niblack, Orr, Packard, Pucker, 
Palmer, Parker, Peek, Perce, Eli Perry, Platt, Po- 
land, Porter, Potter, Price, Rainey, Read, Ndward 
Y. Rice, John M. Rice, Ritchio, Ellis H. Roberts, 
William R. Roberts, Robinson, Rogers, Roosevelt, 
Sawyer, Scolield, Sessions, Shanks, Sheldon, Shel- 
labarger, Sherwood, Shober, Slater, Sloss, J. Board- 
man Smith, Joho A. Smith, Snyder, R. Mitton 
Speer, Thomas J. Spe prague, Stevenson, Storm, 
Stougaton, Stowell, St. John, Sutherland, Swann, 
Sypher, “| s Dwight Townsend. Wash- 


Terry, Thomas, 
iùgton Townsend, Tathtil, Yynor, Van Trump, 
Vaughan, Voorhees, Waddell, Wakeman, Walden, 
Warren, Wells, Wheeler, Whitthorne. Willard, Wil- 
Hams of New York, Jeremiah M. Wilson, John L 
Wilson, Wood, and Young—164, 

NAYS—Messrs. Clarke, Mercur, Morphis, Prin- 
dle, Waldron, Wallace, Walls, and Williams of 
Indiana-—s, 

NOT VOTING ~ Messrs. Amos, Barber, Barry, 
James G. Blair, Burdett, Roderick R. Butler, 
Critcher, Crossland, Darrall, Dawes, Dickey, Ducll, 
Farnsworth, Barwell, Borker, Henry D. Foster, 
Haldeman, Hanks, Hays, Hereford, 


Goodrich, 
Ketcham, Killinger, Kinselia, Lansing, Lowe, May- 
nard, Mellenry, MeKeo, Merrick, Moore, Morey, 
Leonard Myers, Peudicton, Aaron E, Perry, Peters, 
Randall, Rusk, Socloy, Shoemaker, Slocum, Worth- 
ington ©. cinith, Stoveus, Taie, Turner, Twichell, 
Upson, Washburn, Whiteley, and Winchester—51, 

So the joint resolution was passed. 

Mr. PLATT moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table, 5 

The latter motion was agreed to. 

INTERNAL REVENUE STAMPS. 

Mr. KELLEY. I desire the consent of the 
House to put upon its passage the bill (H. R. 
No. 182) to authorize the Secretary of the 
Treasury and the Commissioner of Internal 
Revenue to determine the material, device, 
&c., of stamps required by the laws relating to 
internal revenue. ‘Phisisthe bill which I brought 
to tbe attention of the House the day before yes- 
ter day, and which my colleague [ Mr. RANDALL] 
asked to have printed. It bas been printed, 
and was put on the files yesterday. With the 
consent of the House, I will state briefly what 
the bill propos 
. Mr. HOLMAN, Let the bill be read. 


. The bill was read, It authorizes and empow- 

ers the Commissioner of Internal Revenue, 
subject to the approval of the Secretary of the 
Treasury, to establish the form, character, 
material, and device of, and to provide by con- 
tract or otherwise for, any and all stamps which 
are or may be required under any of the pro- 
visions of the laws relating to internal revenue, 
and to make regulations for their use, safe- 
keeping, and disbursement. And any person 
being an officer of the United States who shall, 
by virtue of his office, receive any such stamps, 
and shall in any way misuse or misappropri- 
ate the same, or any part thereof, shall be 
liable on his official bond in the same manner 
and to punishment to the same extent as if he 
had misused or misappropriated asum of pub- 
lic moneys equal in amount to the value of 
said stamps. 

The SPEAKER. The gentleman from Penn- 
sylvania [ Mr. KELLEY] desires that this bill shall 
be considered at the present time. 

Mr. KERR. Ido not propose to object to 
that. I desire, however, to ask the gentleman 
a question, 

Mr. KELLEY. I shall be happy to answer 
any question. 

Mr. KERR. I desire to know whether the 
first part of the bill is not already law. 

Mr. KELLEY. No, sir. At present the 
Commissioner. of Internal Revenue himself 
males the contract for stamps; and the style, 
material, &c., of the stamps are determined 
by law. It is found that the paper stamps are 
very frequently utterly destroyed, and that they 
can be easily removed from some of the articles 
to which they are attached. It is thought that 


perhaps a metallic stamp would do better in | 


such cases; and this bill is to give jointly to 
the Secretary of the Treasury and the Com- 
missioner of Internal Revenue the power now 
held by the Commissioner alone, and to give 
them some latitude in selecting the material 
and devices. It was passed by this House in 
the last Congress, having been recommended 
unanimously by the Committee of Ways and 
Means, and was lost in the Senate only for 
want of time. Itisa measure which has the 
approval of both the Secretary and the Com- 
missioner. 

Mr, KERR. In the making of these pro- 
posed contracts is any mode prescribed to 
these officers in regard to advertising, or may 
they contract without advertising? 

Mr. KELLEY. The bill leaves the law in 
that respect as it is now. I cannot state pre- 
cisely what its terms are. The bill does not 
affect that at all; but it puts the matter in the 
hands of two officers instead of one. 

Mr. KERR. 
Only it seems to me that we ought to provide 
for advertising before contracts are made. 

Mr. KELLEY. Thisis nota general revision 
of the law. 

Mr. NIBLACK, This work, as T understand, 
is for the most part done in the building of the 
Treasury Department. Itis discretionary with 
the Commissioner to have it done either in the 
Treasury building or by contract, and it is 
done partly by the Bank-Note Company and 
partly in the bureau. 

Mr. KELLEY. The present law is not dis- 
turbed so far as that is concerned. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman from Pennsylvania allow me to ask 
him a question? 

Mr. KELLEY. Certainly. 

Mr. BUTLER, of Massachusetts. I did not 
hear the bill read, being out of the Hall at the 
moment, and wish to ask if it contains the 
same provision as to making the officer re- 


I see no objection to that. | 


sponsible as was contained in the bill of last | 


session ? 

_ Mr. KELLEY. It provides fuller respons- 
ibility in the case of any officer having charge 
of these stamps, and it doubles the guarantee 
for integrity in making the contracts, by charg- 
ing the Secretary of the Treasury with that duty 
as well as the Commissioner of Internal Bev- 


enue. I believe it to be a wholesome bill in 
all its provisions, and one which is required in 
consequence of defects in the existing law. 

Mr. WOOD.. I should like to hear the bill 
reported again. 

The SPEAKER. The bill will be again 
reported. 

The bill was again read. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. KELLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 


| table. 


The latter motion was agreed to. 
BRIDGE ACROSS THE ARKANSAS RIVER, 


Mr. SNYDER, Iask unanimous consent to 
call up from the Speaker’s table and have put 
upon its passage the bill (S. No. 245) amend- 
atory of an act authorizing the construction of 
a bridge across the Arkansas river, 

The bill was read for information. The first 
section provides that in case any bridge shall 
be constructed under the act of which this is 
amendatory as a draw-bridge, the same shall 
be a pivot draw- bridge with a span of one hun- 
dred and fifty feet in the clear on each side of 
the center or pivot pier of the said bridge and 
with four fixed spans of uniform length cross- 
ing the remainder of the river. The said spans 
may be placed at an elevation of thirty-six feet 
or more, but not less, above low-water mark, 
measuring to the lower chord of the bridge. 
The second section repeals all parts of the act 
of which this is amendatory inconsistent with 
this bill, provided that the said company shall 
in no way be released from the provisions of 
sections five and six of the act of which this 
is an amendment; and provided further, that 
if any change in the plan of the said bridge 
shall ever be required by reason of its being. 
an obstruction to navigation such change shall 
be made at the expense of the company, and 
the United States shall never be liable in any 
way for the same. ‘ 

Mr. FINKELNBURG. 
the right to object. 

Mr. BINGHAM. I desire to inquire of the 
gentleman who calls up this bill whether the 
act to which this isan amendment relates to 
any bridge whatever except to the one upon 
the Arkansas river, because I see that the bill 
repeals all parts of that act inconsistent with 
the provisions of this bill? 

Mr. SNYDER. I will state that this bill 
has passed the Senate, and, as I understand, 
was before Congress during the last session, 
and failed for want of time. The exact pro- 
visions of the bill I am not familiar with ; 
neither was I of the one of which this is amend- 
atory. I received a request from Senator RICE, 
of Arkansas, to call up the bill. I have not 
had time to inquire into or examine its pro- 
visions, but I supposed it had received due 
consideration at the other end of the Capitol. 

Mr. BINGHAM. Fora right understand- 
ing of the bill I ask that the act to which this 
is amendatory be read by the Clerk. 

Mr. CONGER. I shall object to the con- 
sideration of the bill. 

The SPEAKER, The objection is in time. ` 
The right to object was reserved, 

Mr. SNYDER. It is a local bill, and I did 
not think there could be any serious objection 
to it, 


I desire to reserve 


R. H. LAMSON. 


Mr. SCOFIELD. Task the consent of the 
House to cali up from the Speaker's table the ' 
bill (S. No. 202) authorizing the President to 
withdraw his acceptance of the resignation of 
R. H. Lamson, late lieutenant United States 
Navy, 

‘The bill was read for information. Tt author- 
izes the President of the United States to with- 
draw his acceptance of the resignation of Re 
H. Lamson, late lieutenant inthe United States 
Navy. 


whores 
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Mr. HOLMAN. 
object. 

Mr. BUTLER, of Massachusetts. I also 
reserve the right to object. 

Mr. SCOFIELD. I wish to move to amend 
the bill by striking out the words ‘‘ withdraw 
his acceptance of the resignation of” and in- 
sert in lieu thereof ‘‘nominate’’ before “R. 
H. Lamson;"’ and also to strike out the word 
‘late’? and insertin lieu thereof ‘‘a;’’ so that 
it will read: 

Be it enacted, &c., That the President of the Uni- 


ted States be, and he is hereby, authorized to nom- 
inate R. H. Lamson alieutenantin the United States 


Navy. 

Mr. BUTLER, of Massachusetts. Would 
not that add to the number of lieutenants in 
the Navy? 

Mr. SCOFIELD. Yes; but the number of 
lieutenants will be diminished by no one being 
promoted to take his place. He was a very 
gallant officer during the war and had a bril- 
liant record. 

Mr. MAYNARD. Does this resolution 
restore him back to the same place ? 

Mr. SCOFIELD. No, it does not. The 
Senate bill would, but the Committee on Naval 
Affairs of the House in the last Congress had 
the case under consideration and directed the 
gentleman from Maryland [Mr. ARCHER] who 
had charge of it at the time to move exactly 
the amendment that I have moved now. In 
that way it cannot be objectionable to anybody. 
It puts him at the foot of the list. 

Mr. ARCHER. The Committee on Naval 
Affairs were unanimous in this recommenda- 
tion as amended. 

No objection being made, the bill was taken 
from the Speaker’s table, and read a first and 
second time. 

The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. TOWNSEND, of New York. I ask 


unanimons consent to introduce a joint reso- 
lution to facilitate and encourage telegraphic 
communication between the United States 
and the island of Cuba and other West India 
islands and the Bahamas, and have it referred 
to the Commmittee on Foreign Affairs when 
appointed. 

Mr. BUTLER, of Massachusetts. 


I reserve the right to 


I object. 


Mr. TOWNSEND, of New York. It is 
merely for reference. 
Mr. BUTLER, of Massachusetts. I will 


withdraw my objection if the gentleman can 
get the gentleman from Indiana [Mr. Kerr] 
to withdraw his objection to the printing of 
my bill. 

Mr. KERR. I have no compromise to make 
in regard to that bill. 

Mr, ELDRIDGE. 
now adjourn. 

Mr. DAWES. I would like to have a report 
ordered to be printed before the motion to 
adjourn is pressed. 

Mr. ELDRIDGE. Wehave got into a quar- 
rel here, and I think we had better adjourn. 

Mr. COX. We can do nothing if we remain 
here. 

The question was taken on the motion to 
adjourn ; and upon adivision there were—ayes 
67, noes 76. 

Before the result of the vote was announced, 

Mr. HOLMAN called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 83, nays 102, not 
voting 38; as follows: 


YEAS—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Biggs, Bird, James G Blair, Braxton, Bright, 


T move that the House 


| the House for the printing of a report. 


James Brooks, Caldwell, Campbell, Carroll, Co- 
mingo, Cox, Crebs, Critcher, Crossland, Davis, Dox, 
DuBose, Duke, Eldridge, Ely, Henry D. Foster, Gar- 
rett, Getz, Golladay, Griffith, Hambleton, Handley, 
Harper, John T. Harris, Hereford, Holman, Kerr, 
King, Lamison, Leach, Lewis, Manson, Marshall, 
McClelland, McCormick, McHenry, McIntyre, Me- 
Kinney, McNeely, Benjamin F, Meyers, Mitchell, 
Morgan, Niblack, Eli Perry, Potter, Price, Read, 
Edward Y. Rice, John M. Rice, Ritchie, William R. 
Roberts, Robinson, Roosevelt, Sherwood, Shober, į 
Slater, Sloss, R. Milton Speer. Storm, Swann, Terry, 
Dwigat Townsend, Tuthill, Van Tromp, Vaughan, 
Voorhees, Waddell, Warren, Wells, Whitthorne, 
Williams of New York, Wood, and Young—83. 
NAYS—Messrs. Averill, Banks, Barber, Beatty, 
Bigby, Bingham, Austin Blair, George M. Brooks, 
Buckiey, Butiinton, Burchard, Benjamin F. Butler, 
Roderick R. Butler, Cobb, Coburn, Conger, Cook, 
Cotton, Crecly, Dawes, De Large, Donnan, Dunnell, 
Eames, Eliott, Farwell, Finkeinburg, Charles Fos- 
ter, Frye, Garfield, Hale, Halsey, Harmer, George 
E. Harris, Havens, Hawley, Hay. Gerry W. Hazle- 
ton, John W. Hazleton, Hill, Hoar, Hooper, Kelley, 
Kendall, Ketcham. Lowe, Lynch, Maynard, Me- 
Crary, McGrew, McJunkin, Mercur, Merriam, 
Monroe, Moore, Morey, Morphis, Leonard Myers, 
Negley, Orr, Packard, Packer, Palmer, Parker, Peck, 
Perce, Platt, Poland, Porter, Prindle, Rainey, Ellis 
H. Roberts, Sawyer, Scofield, Sceley, Sessions, 
Shanks, Sheldon, Shellabarger, IL. Boardman Smith, 
John A. Smith, Sprague, Stevenson, Stoughton, 
Stowell, St. John, Tatfe, Thomas, Washington 
Townsend, ‘Twichell, ‘Tyner, Wakeman, Walden, 
Waldron, Wallace, Walls, Wheeler, Whiteley, Wil- 
lard, Williams of Indiana, Jeremiah M. Wilson, and | 
John T. Wilson—102. | 
NOT VOTING—Messrs. Ambler, Ames, Barry, 
Burdett, Clarke, Darrall, Dickey, Dueli, Karns- 
worth, Forker, Goodrich, Haldeman, Hanks, Hays, 
Killinger, Kinsella, Lamport, Lansing, MeK ee, Mer- 
rick, Pendleton, Aaron F. Perry, Peters, Randall, 
Rogers, Rusk, Shoemaker, Slocum, Worthington C. 
Smith, Snyder, Thomas J. Speer, Stovens, Suther- 
land, Sypher, Turner, Upson, Washburn, and Win- 


I call; 


chester—s8. 


Mr. BUTLER, of Massachusetts. 
for the regular order of business. 

Mr. BINGHAM. I ask the gentleman to 
withdraw that call for a moment. 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. BINGHAM. Only for a moment. 

Mr. BUTLER, of Massachusetts. I cannot 


now. 

Mr. WOOD. Irise to a privileged motion, 
which I think will take precedence of the call 
for the regular order. I move that the House 
now proceed to the consideration of business 
upon the Speaker’s table. ` 

The SPEAKER, That motion is not priv- 
ileged until after the expiration of a morning 
hour, when it is highly privileged. There has 
been no morning hour to-day. 

Mr. HOLMAN. I move that the House 
now take a recess until four o'clock, 

Mr. TOWNSEND, of New York. I desire 
to state that I was absent when the House acted 
upon the propositions for repealing the duty on 
coal and salt. If I had been here! would have 
voted for both those propositions. 

Mr. DAWES. I desire to ask an order of 


The SPEAKER. The question is upon the 
motion of the gentleman from Indiana, [Mr. 
Hormax, ] that the House now take a recess 
until four o’ clock. i 

The question was taken ; and upon a division 
there were—ayes 49, noes 88. 

Before the result of the vote was announced, 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 84, nays 99, not voting 


40; as follows: 

YEAS— Messrs. Acker, Adams, Archer, Arthur, 
Beek, Biggs, Bird, James G. Blair, Braxton, Bright, 
James Brooks, Caldwell, Campbell, Carroll, Comingo, 
Cox, Grebs, Critcher, Crossland, Davis, Dox, DuBose, 
Duke, Eldridge, Henry D. Foster, Garrett, Getz, Gol- 
laday, Griffith, Hambleton, Handley, Harper, John 
T. Harris, Hereford, Holman, Kendall, Kerr, Lami- 
son, Leach, Lewis, Manson, Marshall, MeCleliand,Mc- | 
Cormick, McHenry, McIntyre, McKinney, MeNeely, 
Benjamin F. Meyers, Mitchell. Morgan, Niblack, 
Eti Perry, Potter, Price, Read, Edward Y. Rice, John 
AL. Rice, Ritchie, Robinson, Rogers, Roosevelt, Sher- 
wood, Shober, Slater, Slocum, Sloss, R. Milton Speer, 
Stevens, Storm, Sutherland, Swann, Terry, Tathil, 
Van Trump, Vaughan, Voorhees, Waddell, Warren, 
Wells, Whitthorne, Williams of New York, Wood, 
and Young—St. ; 

NAYS—Messrs. Ambler. Averill, Barber, Beatty, 
Bigby, Bingham, Austin Blair, George AM. Brooks, 
Buckley, Buffinton, Burchard. Burdett, Benjamin F. | 
Batler, Roderick R. Butler, Clarke, Coburn, Conger, 


Cook, Cotton, Creely, Dawes, De Large, Donnan, 
Dunnell, Eames, Farnsworth, Farwell, Finkelnburg, 
Frye, Hale, Halsey, Harmer, Havens, Hawley, Gerry 
W. Hazleton, John W. Hazleton, Hoar, Hooper, Kel- 
ley, Ketcham, Lamport, Lowe, Lynch, Maynard, Me- 
Crary, McGrew, McJunkin, Mercur, Merriam, Mon~ 
roe, Moore, Morey, Morphis, Leonard Myers, Negley, 
Orr, Packard, Packer, Palmer, Parker, Peck, Perce; 
Platt, Poland, Porter, Prindle, Rainey, Bilis H. Rob-: 
serts, Rusk, Sawyer, Scofield, Seeley, Shanks, Shel- 
don, Shellabarger, Shoemaker, H. Boardman Smith, 
John A. Smith, Snyder, Thomas J. Speer, Sprague, 
Stevenson. Stoughton, Stowell, St. John, Sypher, 
Thomas, Washington Townsend, Twichell, Tyner, 
Wakeman, Walden, Waldron, Walls, Whiteley, Wil- 
lard, Williams of Indiana, Jeremiah M. Wilson, and 
John TL. Wilson—99. 
NOTVOTING—Messrs. Ames, Banks,,Barry, Cobb, 
Darrall, Dickey, Duell. Elliott, Ely, Forker, Charles 
Foster, Garfield, Goodrich, Haldeman, Hanks, George 


E. Harris, Hay, Hays, Hill, Killinger, King, Kin- 
sella, Lansing, Meee, Merrick, Pendleton, Aaron 
F. Perry, Peters, Randall, William R. Roberts, Ses- 
sions, Worthington C. Smith, Laffe, Dwight Town- 
send, Turner, Upson, Wallace, Washburn, Wheeler, 
and Winchester—40, 


So the motion fora recess was not agreed to. 
MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. Symp- 
sox, one of its clerks, announced that the 
Senate had adopted a resolution requesting 
that joint resolution of the following title be 
returned by the House to the Senate: 

Joint resolution (H. R. No. 81) granting the 
right to erect a monument to Professor Morse 
on a Government reservation. 

The message also announced that the Senate 
had passed bills of the following titles, in which 
the concurrence of the House was requested: 

An act (S. No. 21) to pay members of cer- 
tain military organizations therein named; 

An act (S. No. 89) to create a port of 
delivery at Potomac, Virginia, and for other 
purposes; and 

An act (S. No. 242) to enable the Atlantic 
and Pacific Railroad Company to mortgage 
its road. 

The message also announced that the Sen- 
ate had adopted a concurrent resolution for the 
appointment of a joint committee to inquire 
into the condition of the late insurrectionary 
States so far as regards the execution of the 
law and the safety of lives and property of cit- 
izens of the United States, in which the con- 
currence of the House was requested. 


ORDER OF BUSINESS. 


Mr. DAWES. I move to take from the 
Speaker’s table, for consideration at this time, 
the concurrent resolution just received from 
the Senate. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Burner] demands the regular 


order. 

Mr. BUTLER, of Massachusetts. And in 
demanding the regular order I wish to say 
that I simply want an opportunity to introduce: 
the bill which I have so often indicated to the 


House. 

Mr. HOLMAN. I move 
now adjourn. 

Mr. DAWES. I simply desire to call up 
the concurrent resolution from the Senate for 
the appointment of a joint committee to in- 
vestigate southern outrages. 

The SPEAKER. As the regular order is 
demanded, nothing is in order except the eall- 
ing of the States for resolutions, the call resting 
with the State of Maine. Pending that, the 
gentleman from Indiana [Mr. Hormax] moves 
that the House adjourn. 

Mr. GARFIELD, of Ohio. I desire to ask 
gentlemen whoare calling for the regular order, 
and also those who are supporting the propo- 
sition to adjourn, to allow us to take up & res- 
olution from the Senate in regard to printing 
the preliminary report on the census. There 
is now no arrangement for printing.1b; and. it 
is almost ready for delivery to the press. 

Mr. HOLMAN. I have no objection. 

Mr. BUTLER, of Massachusetts, 1 call for 
the regular order. I desire that gentlemen 


that. the House 


| on the other side slidll take the responsibility 
| of obstructing legislation, 
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Mr. DAWES. Will my colleague give way 
to. have a report printed? . 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. MORGAN. ‘There is a motion for 
adjournment before the House. | 

The SPEAKER. The regular order of 
business has been called for, and the Chair for 
the first time announces what is the regular 
order. of business this morning. 
of States for resolutions. In one hour from 
this time, no matter how the hour may be taken 
up, the motion to go to the business on the 
Speaker’s table will be in order. And that 
there may be no misunderstanding, the Chair 
will further state that if the motion to go to 
the business on the Speaker’s table does not 
prevail, the regular order will still be the call 
ot States during the entire day. 

The House divided; and there were—ayes 
69, noes 72. 

Mr. HOLMAN demanded the yeas and nays, 

The yeas and nays were ordered. j 

The question was taken; and it was decided 
in the affirmative—yeas 103, nays 80, not 
voting 40; as follows: 

YEAS — Messrs. Acker, Adams, Archer, Arthur, 
Banks, Beck, Biggs, Bird, Braxton, Bright, James 
Brooks, Benjamin F. Butler, Roderick R. Butler, 
Caldwell, Campbell, Carroll, Cobb, Comingo, Cox, 
Orebs, Criteher, Crossland. Davis, De Large. Dox. 
DuBose. Duke, Eldridge, Ely, Garrett, Getz, Golla- 
day, Griffith, Halsey, Hambleton, Handley, Harmer, 
Harper, John T, Harris, Hay, Holman, Kerr, King, 
Lamison, Lansing, Leach, Lewis, Manson, Marshall, 
McCletland McHenry, MeIntyre, McJunkin, Me- 
Kinney, McNeely, Benjamin F. Meyers, Mitchell, 
Morgan, Niblack, Orr, Eli Perry, Porter, Potter, 
Price, Rainey, Read, Edward Y. Rice, John M. Rice, 
Ritchie, William R. Roberts, Robinson, Rogers, 
Roosevelt, Shanks, Sheldon, Sherwood, Shober, 
Shoemaker, Siater, Slocum, Sloss, Snyder, R, Mil- 
ton Speer, Thomas J, Speer, Stevens, Storm, Terry, 
Dwight Townsend, Tuthill, Van Trump, Vaughan, 
Voorhees, Waddell, Wallace, Walls, Warren, Wells, 
Whiteley, Whitthorne, Williams of Indiana, Wil- 
liams of Now York, Wood, and Young—103. 

NAYS—Messrs. Ambler, Averill, Barber, Beatty, 
Bigby, Bingham, Austin Blair, James Blair, 
George M, Brooks, Buckley, Buffinton, Burchard, 
Burdett, Clarke, Coburn, Conger, Cook, Cotton, 
Creely, Dawes, Donnan, Dunnell, Eames, Elliott, 
Farnsworth, Finkelnburg, Charles Foster, Frye, 
Garfield, Havens, Hawley, Gerry W. Hazleton, Joha 
W. Hazleton, Hill, Hoar, Hooper, Kelley, Lamport, 
Lowe, Lynch, Maynard, McCrary, McGrew, Mercur, 
Merriam, Monroe, Moore, Morey, Morphis, Leonard 
Myers, Packard, Packer, Palmer, Parker, Peck, 
Piatt, Poland, Prindle, Bilis H. Roberts, Rusk, Saw- 
yer, Seotield, Seeley, Shellabarger, H. Boardman 
Smith, John A. Smith, Stoughton, Stowell, St. John, 
Sypher, Thomas, Washington ‘Townsend, Tyner, 
Wakeman, Walden, Waldron, Wheeler, Willard, 
Jeremiah M. Wilson, and Jobn T. Wilson—80. 

NOT VOTING — Messrs. Ames, Barry, Darrall, 
Dickey, Duell, Farwell, Forker, Henry D, Foster, 
Goodrich, Haldeman, Hale, Hanks, George E. Har- 
rig, lays, Hereford, Kendall, Ketcham, Killinger, 
Kinsella, McCormick, Melee, Merrick, Negley, 
Pendicton, Perce, Aaron F, Perry. Peters, Randall, 
Sessions, Worthington C. Smith, Sprague, Steven- 
son, Surherland, Swann, Tafe, Turner, Twichell, 
Upson, Washburn, and Winchester—40. 

So the motion was agreed to. 

JOSEPH DAWSON. 

Pending the announcement of the adjourn- 
ment, 

On motion of Mr. PORTER, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Joseph Dawson, 

M. T. PERRYMAN, 

_ On motion of Mr. PORTER, also by unan- 
imous consent, leave wag granted for the with- 
drawal from the files of the House of the papers 
in the case of M. T. Perryman. 

N. M. Goocn, 
_ On motion of Mr. PORTER, also by unan- 
imous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of N. M. Gooch. 

B. F, ALLMAN, 

On motion of Mr. PORTER, also by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papersin the case of B. F. Allman. 

l JAMES SMHI. 
On midtion of Mr. PORTER, also by unan- 


It is the call | 


jmous consent, leave was granted far the with- 


drawal from the files of the House of the 
papers in the case of James Smith. 


WITHDRAWAL OF PAPERS. 


Mr. PALMER, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House the papers in support of House bill 
No. 2565 of the Forty-First Congress. 

Mr. NEGLEY, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House the papers-in the several cases of N. 
J. Bigley & Co., Mrs. Miller, and Belinda 
Craig. 

Mr. POLAND, by unanimons consent, ob- 
tained leave to withdraw from the files of the 
House the papers in the case of Mary E. Lane. 

Mr. ACKER, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House the papers in support of the claim of 
Miss Shaklett for compensation for property 
taken during the war in Virginia. 

On motion of Mr. ACKER, by unanimous 
consent, the papers in the. case of Charles 
J. Hanson were withdrawn from the files of 
the House and referred to the Committee on 
Invalid Pensions. 

On motion of Mr. BINGHAM, by unani- 
mous consent, the papers in the case of Ben- 
jamin W. Ladd were withdrawn from the files 
of the House, referred to the Committee on 
the Public Lands, and ordered to be printed. 


LEAVE OF ABSENCE, 


Mr. ST. JOHN, by unanimous consent, ob- 
tained leave of absence for one week from 
Monday next. : 

The result of the vote on the motion to ad- 
journ was then announced as above recorded ; 
and thereupon (at two o’clock and thirty min- 
utes p. m.) the House adjourned till Monday 
next. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BECK: A petition of a large 
number of the citizens of Franklin and Owen 
counties, in the State of Kentucky, praying 
for a post route from Frankfort, Kentucky, to 
Owenton, Kentucky, by way of Peak’s Mills 
and Montery. 

Also, the petition of Letitia Jett, administra- 
trix of G. H. Jett, of Franklin county, Ken: 
tucky, praying for compensation for taking 
T census in Franklin county, Kentucky, in 
1860. 

Also, the petition of John S. Geiger, of 
Union county, Kentucky, praying for relief 
from all legal and political disabilities. 

Also, the petition of Mrs. Sarah S. Cooper, 
widow of'Major R. Wickliffe Cooper, deceased, 
late of the seventh United States cavalry, 
praying that a pension be granted to her. 

By Mr. BROOKS, of Massachusetts: The 
petition of Otis Pettee and 95 others, for an 
increase of duty on all importations of ma- 
chinery manufactured in part or in whole of 
iron or steel, 

By Mr. BUCKLEY: The petition of T. M. 
Thomas and Daniel J. Melvine, citizens of 
Henry county, Alabama, asking for the removal 
of their political disabilities imposed by the 
fourteenth article of amendments to the Con- 
stitution. : 

By Mr. COX: The petition of Mrs. Laura 
W. Gibbes, of New York, for remuneration 
for French spoliations, &e. 

By Mr. FRYE: The petition of John W. 
Danielson and others, of Lewiston, Maine, for 
an increase of the ad valorem daty on all 
importations of machinery manufactured in 
part or in whole of iron or steel. 

By Mr. McGREW: A joint resolution of the 
Legislature of West Virginia, requesting the 
Representatives of that State to vote for the 
removal of all disabilities imposed by the third 
section of the fourteenth amendment to the 
Constitution of the United States, 


By Mr. RICE, of Kentucky: The petition 
of Mrs. Elizabeth Rice, widow of the late Wil- 
liam Rice, company B, fourteenth Kentucky 


| volunteers, for a pension. 


NOTICE OF A BILL. 


The following notice for leave to introduce 
a bill was given under the rule: 


By Mr. PARKER: A bill to provide for 


ha building for the use of the post office and 


internal revenue office at St. Joseph, Missouri, 


IN SENATE. 
SATURDAY, March 18, 1871. 


Prayer by Rev. Wists Hamirroy, D.D., 
of Washington. 
The journal of yesterday’s proceedings was 
read and approved. 
GROSS OF MATCHES, 


Mr. BAYARD. I desire to enter a motion 
to reconsider the vote by which the bill (S. No. 
209) to define a gross of matches, and for other 
purposes, was passed yesterday; and Task for 
the present consideration of that motion in 
order that the bill may take its place again 
upon the Calendar. The bill was brought in 
by the honorable Senator from Michigan [ Mr. 
CHANDLER] and objected to by me at the time, 
Subsequently, however, I had some conversa- 
tion with one of the parties interested in the 
passage of the bill, and under his statement 
and under the information given me by the 
honorable Senator from Michigan, I supposed 
that this meagure affecting the business of 
lucifer match-making in the country had been 
considered and approved by the leading manu- 
facturers of the country. Upon that ground 
and upon that information, honestly given 
me by my friend from Michigan, but given me 
under misinformation on his part, I consented 
to the consideration and passage of the bill at 
that time. Since thenI have learned by tele- 
graph from parties largely interested in this 
business that the measure is exceedingly in- 
jurious to them and to their interests. For 
this, and other reasons appearing upon the 
face of the measure, I ask the Senate to con- 
sider at once the motion to reconsider, which 
I now make. 

The VICE PRESIDENT. The Senator has 
the right to enter the motion to reconsider; 
but during the pendency of the morning busi- 
ness it cannot be considered except by unani- 
mous consent, 

Mr. CHANDLER, I will suggest to my 
honorable friend from Delaware that the bill 
has probably gone to the other House, and he 
can enter a motion to recall the bill, 

Mr. BAYARD. If that be the case, I ask 
that an order be made to recall the bill. 

The VICE PRESIDENT. The bill has 
gone to the House of Representatives. 

Mr. SHERMAN. If it can be done by 
unanimous consent without taking up time, I 
have no objection to the reconsideration. 

Mr. BAYARD. I hope it will be done by 
unanimous consent 

Mr. SHERMAN. Let it be reconsidered. 

The VICE PRESIDENT, The Senator 
from Delaware moves that a message be sent 
to the House of Representatives requesting 
the return of the bill named to the Senate, 
that he may enter the motion to reconsider the 
vote on its passage. The Chair hears no objec» 
tion, and it is so ordered, 

PETITIONS AND MEMORIALS. 

Mr. SUMNER presented the petition of Isaac 
Clark, of Boston, praying that a pension be 
granted to Elizabeth Posey, formerly a slave 
in Maryland, on account of services rendered 
by her late husband; which was referred to 
the Committee on Pensions. y 

Mr. SUMNER. I also present the petition 
of delegates from the State of Georgia, setting 


forth at some length the painful condition of 
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things in that State, and among other tbings 
alleging as follows: 

_“ As things are now in three fourths of the coun- 
ties in this State judges are opposed to men of color, 
or fear to give judgment in their favor, or jurors are 

’ selected who, for similar reasons, are sure to give ver- 
dicts against us, and if we appeal to a higher court, 
mobs attack us in the streets, If in self-defense 
any white man is injured, then, under color of law, 
we are locked up in jail to be taken out at night to 
be hanged orshot, as they may think proper, or else 
left to work ont the term of our sentence, however 
unjust.” ~ 

These petitionersask the attention of Con- 
gress to these facts, and they ask to be enabled 
to protect themselves. I move the reference 
of this petition to the select Committee on 
Southern Outrages. 

The motion was agreed to. 

Mr. SUMNER. L[also present a series of 
resolutions from the State of Massachusetts, 
which [ ask to have read, printed, and laid on 
the table. 

The Chief Clerk read as follows: 

COMMONWEALTH OF MASSACHUSETTS, 
In THE YEAR 1871. 
Resolution in relation to the repeal of duties on 


coal. 5 

Resolved, That the Legislature of Massachusetts 
hereby request the Senators and Representatives in 
the Coneressof the United States to take such meas- 
ures as they may deem expedient for the repeal of 
the present laws by which a duty is laid on import- 
ed coal, and for the relief of the poorer portions of 
the community from the extortions of the various 
mining agencies of the country, 

Resolved, That his Excellency the Governor be 
requested to forward a copy of the foregoing to cach 
of the Senators and Representatives in Congress from 


this Commonwealth. 
SSNATE, February 28, 1871. 

Passed; Sent down for concurrence, 

S.N. GILFORD, Clerk, 
Housr ov REPRESENTATIVES, March 7, 1871. 

Passed in concurrence, 

W.S. ROBINSON, Clerk. 

The resolutions were ordered to lie on the 
table and be printed. 

Mr. CHANDLER presented a joint resolu- 
tion of the Legislature of Michigan, asking a 
grant ofthe United States arsenal and grounds 
at Dearborn, Michigan, for a State arsenal and 
military purposes; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. . 

Mr. KELLOGG. I present the petition of 
Frances Ida Patterson and Lemuel Louis Lin- 
coln, heirs of Louis Marchand, deceased, 
praying indemnity for French spoliations com- 
wilted prior to the year 1801. The Senator 
on my right, late chairman of the Committee 
on Foreign Relations, [Mr. Sumyen,] made a 
very exhaustive and elaborate report at the 
last session in favor of paying these claims, and 
introduced a bill. It is a very important mat- 
ter, and I ask for it the early attention of the 
Committee on Foreign Relations, to whom I 
move that this petition be referred. 

The motion was agreed to. 

Mr. SCOTT presented a resolution of the 
Legislature of Pennsylvania, in favor of addi- 
tional legislation for the protection of immi- 
grants to this country in their transit through 
the United States; which was referred to the 
Committee on Commerce, and ordered to be 

rinted, 

Mr. BOREMAN presented the petition of 
Abigail Ryan, widow of Thomas A. Ryan, a 
deceased soldier, praying for additional pen- 
sion on account of an infant child; which was 
referred to the Commitiee on Pensions. 

Mr. SHERMAN presented a memorial of 
rectifiers and wholesale dealers in liquors in 
Boston, remonstrating against the construc- 
tion placed upon the act of April 10, 1869, by 
the Commissioner of Internal Revenue, which 
allows the business of distilling and rectifying 
to be carried on within six hundred feet of 
each other; which was referred to the Com- 
mittee on Finance, 

Mr. HITCHCOCK presented a memorial of 
the Legislature of Nebraska, asking the estab- 
lishment of certain mail routes in that State ; 
which was referred to the Committee on Post 


Offices and Post Roads, and ordered to be 
printed. 

He also presented a memorial of the Legis- 
lature of Nebraska, asking an extension of the 
time for payment by preémptors for their lands ; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. DAVIS, of West Virginia, presented a 
resolution of the Legislature of West Virginia 


I| in favor of the removal of the political dis- 


abilities imposed by the fourteenth article of 
amendments to the Constitution; which was 
referred to the select Committee on Political 
Disabilities, and ordered to be printed. 

Mr. WINDOM presented a memorial of the 
Legislature of Minnesota, praying that Duluth 
be made a port of entry; which was referred 
to the Committee on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CONKLING, it was 

Ordered, That the petitions and papers of the 
Mercantile Mutual Insurance Company of New 
York be taken from the files of the Senate and 
referred to the Committee on Claims. 

On motion of Mr. CONKLING, it was 

Ordered, That Matilda Sisson Conklin have leave 
to withdraw her petition and papers from the files 
of tho Senate. 

On motion of Mr. SPENCER, it was 

Ordered, That David Kennemore, Scaborn F, Ken- 
nemore, John B. Kennemore, Silas P. Woodall, and 
Simpson Bishop have leave to withdraw their peti- 
tions and papers from the files of the Senate. 

On motion of Mr. KELLOGG, it was 

Ordered, That the petitions and papers of Andrew 
Brown be taken from the files of the Senate and 
referred to the Committee on Claims. 

On motion of Mr. PRATT, it was 

Ordered, That E. B. MeCormick have leave to with- 
draw his petition and papers from the tles of the 
Senate. 

On motion of Mr. SCOTT, it was 

Ordered, That the papers of Andrew White be 
taken from the files of the Senate and referred tothe 
Committee on Public Lands. 


ILOUGITON AND ONTONAGON RAILROAD. 


Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the bill (S. 


No. 282) to enable the Houghton and Onton-. 


agon Railroad Company to make a resurvey of 
its road, have directed me to report it back 
with an amendment, and to ask for its present 
consideration. It is a local matter which the 
Senators from Michigan are very anxious to 
dispose of. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which provides that the Hough- 
ton and Ontonagon Railroad Company, a cor- 
poration organized and existing under the laws 
of the State of Michigan, and upon which the 
State, in pursuance of a joint resolution of 
Congress approved May 20, 1868, has conferred 
the grants of land made to aid in the construc- 
tion of a road from Marquette to Ontonagon, 
be authorized to make a resurvey and new loca- 
tion of that part of the line between Marquette 
and Ontonagon to be constructed by the com- 
pany. But the company is to be entitled to 
select and receive only its complement of lands 
for each mile of road constructed and com- 
pleted, in the manner required by law, from 
the alternate odd-numbered sections of lands 
belonging to the United States and within the 
limits heretofore assigned to the line of road; 
and on the completion of the survey a map of 
the new line is to be filed with the Commis- 
sioner of the General Land Office. 

The amendment of the Committee on Pub- 
lic Lands was to insert as an additional pro- 
viso the following: 

And provided further, That said company shall not 
be entitled to receive any lands for any increased 


length of the new linc hereby authorized, and shall 
only be entitled to receiveits lands conterminous with 


l its line of road as completed. 


Mr. CONKLING. Ido not rise to object, 
but simply to ask a question. I observe that 
the phraseology here is like that employed in 
some other bills. As to thisand them Ishonld 


like to ask a question. I see that the qnan- 


tity of land is not enlarged; I see that. the 
selection is to be within certain limits; but I 
wish to know whether this bill changes the 
rights or affects the rights of anybody who in 
the mean time may have acquired any claim. or 
title to the lands that are to be changed.” It 
has occurred two or three times that under 
provisions something like this, although the 
quantity of lands was not enlarged, it turned 
out afterward that the lands to which the new 
leave applied had in the mean time been sub- 
jected to the claims or rights of somebody 
else. I presume that is not so in this case, 
and I wish the Senator would say that. 

Mr. POMEROY. Thatis a question which 
the committee were very particular to exam- 
ine; and the Senators from Michigan, as well 
as the report from the Commissioner of the 
General Land Office, showed that the rights 
of no settlers were interfered with-—— : 

Mr. CONKLING. And of no other cor- 
poration or claimant? 

Mr. POMEROY. No other party. We 
could not find that it affected the rights of any 
other party. The facts are that they could not 
get their Jand withdrawn from market until 
a map was filed’and the preliminary survey 
made; aud the preliminary survey was not 
carefully run, and they find insurmountable 
difficulties to building the road where they 
ran their preliminary survey, and they want 
to turn around. ‘That is all there is in it. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and thé amendment was concurred in. 

Mr. THURMAN. . Assuming the fact to be 
as stated by the Senator from Kansas, there 
can be no harm in putting in the general pro- 
vision that no privilege granted by this act 
shall interfere with the rights of third persons 
or with homestead or preémption rights. 

Mr. POMEROY. I have no objection. 

Mr. CONKLING. ‘No vested right,” 

. Mr. THURMAN. “Vested right’! will not 
do, because the Supreme Court has decided. 
that a homestead settler or a preémptioner 
has no vested right. 

Mr. CONKLING. Say ‘‘vested right, or 
homestead or preémption right.” 

Mr. THURMAN. Very well. 

The VICE PRESIDENT. That amend-. 
ment will be regarded as agreed to if there be 
no objection. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

CENSUS REPORT. 


Mr. ANTHONY. I am instructed by the 
Committee on Printing to report a concurrent 
resolution for printing two volumes succeeding 
the preliminary report of the census. I ask 
for its present consideration. 

The resolution was read, as follows : 


Resolved by the Senate, (the House of Kepresenta~ 
tives concurring,) That there be printed thirty-two 
thousand five hundred copies of the volume upon 
industry and the volume upon mortality of tha 
ninth census, of which ten thousand shall be for the 
use of the Senate, twenty thousand for the use of 
the House of Representatives, and two thousand 
five hundred for the use of the Census Office. 


Mr. POMEROY. Ifthe Senatorfrom Rhode 
IJsland would not object, it is exceedingly im- 
portant that there should be an amendment, 
which I think may as well be put upon this as 
any other resolution. We passed a concurrent 
resolution authorizing a certain dumber of 
reports of the Commissioner of the General 
Land Office to be printed for the use of the 
Department. The new Commissioner who has 
come in writes me that the number was. ex- 
hausted for 1870 before he took possession of 


il the office, and that he has not a number to put 


his hands upon. I wanted to move, as that 
report is in type, and the only expense will be 
the paper and press-work, that there be two 
thousand extra copies of the report of tha 
Commissioner of the General Land Office 
printed, and given fq the Department of the 
Interior, ; a : 
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-° Mr: ANTHONY. Isitin type? 

Mr. POMEROY. Iam told that the type is 
not distributed, 
Mr. ANTHONY. I haveno objection to the 
amendment. 
. The VICE PRESIDENT. The Chair will 
state that by law he thinks this proposition 
must gö to the Committee on Printing. 
. Mr. POMEROY. Unless by unanimous 
consent. A 

Mr. ANTHONY. It is not a rule of the 
Senate, but a law of Congress, and therefore 
I dò not think unanimous consent can dis- 
, pense with it. I have no objection to the prop- 
osition if the report is in type; bat if the Sen- 
ator will offer a separate resolution it will go 
right throngh. 

Mr. POMEROY. I only say the present 
Commissioner finds himself without a report. 

The VICE PRESIDENT. The resolution 
will be regarded as offered and referred to the 
Committee on Printing. The question is on 
the resolution reported by the Senator from 
Rhode Island. 

The resolution was agreed to. 


SURVEYOR AT EASTPORT, MAINE. 


Mr. CHANDLER. The Committee on 
Commerce, to whom was referred the bill (S. 
No. 180) to reéstablish the office of surveyor at 
Eastport, Maine, have directed me to report 
it back without amendment, and I ask for its 
present consideration. 

By unanimous cousent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to reéstablish and 
create the office of surveyor of the port of 
Eastport, formerly existing by law, and abol- 
ished by the Secretary of the Treasury, sub- 
ject to the same laws and restrictions that 
appertained to it before it was abolished ; but 
it is hereafter to be known as the office of 
surveyor of Iastport and the district of Passa- 
maquoddy bay, and is not to be subject to be 
ubolished except by act of Congress. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed, 

ORDER OF BUSINESS. 

Mr, PATTERSON. J ask unanimous con- 
sent to have the resolution that I offered yes- 
terday taken up and considered at this time. 

The VICE PRESIDENT. Pending the pre- 
sentation of reports from committees, the Sen- 
ator from New Hampshire asks unanimous 
consent that the resolution submitted by him 
yesterday, providing for the appointment of a 
joint Committee on Retrenchment be now con- 
sidered. Is there objection? 

, Mr. STEWART. I object to its considera- 
tion now, 

The VICK PRESIDENT. Objection is made. 
If there be no farther reports of committees, 
the introduction of bills is in order. 


ANNA M. HOWARD. 


Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
255) for the relief of Anna M. Howard ; which 
was read twice by its title. 

Mr. TIPTON. As this bill passed both the 
House and the Senate at the last session, but 
failed in the last hour of the session to receive 
the signature of the President, I hope it will 
be put on its passage now. 

By unanimous consent, the Senate, ag in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Seeretary of the 
Interior to pay to Anna M. Howard, mother 
of George W. Howard, latea private of com- 
pany I, eleventh regiment New Jersey yolun- 
teers, arrears of pension at the rate of eight 


dollars per month from the 22d of April, 1863, - 


the date of her son’s discharge, to the 12th of 
February, 1864, the date of his death. 

“The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed, 


` BILES INTRODUCED. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 256) to provide for a building suited to 
the use of the post office, the revenue offices, 
and the judicial officers of the United States 
in the eity of Jacksonville, Florida ; which 
was read twice by itstitle, referred to the Com- 
mittee on Public Buildings and Grounds, and 
ordered to be printed. 

Mr. TRUMBULL. Iask leave, without pre- 
vious notice, to introduce a bill which has been 
handed me with a request to have it intro- 
duced and referred to the Committee on the 
Judiciary. . 

By uvanimous consent, leave was granted to 
introduce a bill (S. No. 257) to amend the act 
approved June 16, 1862, entitled ‘ An act 
providing for the selection of jurors to serve 
in the several courts of the District of Colum- 
bia;’? which was read twiceby its title, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
258) to define the relative rank of professors 
of mathematics in the Navy; which was read 
twice by its title, referred to the Committee 
on Naval Affairs, and ordered to be printed. 

Mr. CRAGIN also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 259) for the relief of Mrs. Harriet B. 
Pendleton, widow of George H. Pendleton, 
late of the United States Navy; which was 
read twice by its title, referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

Mr. BOREMAN asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 260) for the relief of loyal citizens of 
Loudoun county, Virginia, therein named; 
which was read twice by its title, ordered to 
be printed, and, together with the papers on 
file relating to the claim, referred to the Com- 
mittee on Claims. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
261) for the relief of Christopher Green and 
Henry C. Trainor; which was read twice by 
its title, referred to the Committce on Claims, 
and ordered to be printed. 

Mr. WINDOM asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 262) granting to Andrew Hanna and 
others the right. to build a dam across the Blue 
Earth river, in the State of Minnesota; which 
was read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 268) for the relief of the officers of the 
fourth and fifth Indian regiments; which was 
read twice by its title, referred to the Commit- 
tee on Military Affairs, and ordered to be 
printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
264) for the relief of Charles Trichler, of the 
county of Adams, Ohio; which was read twice 
by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. WILSON alsoasked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 265) to authorize the payment of bounty 
to Ann McCarthy; which was read twice by 
its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 266) imposing tonnage duties, and for other 
purposes; which was read twice by its title, 
referred to the Committee on Commerce, and 


-ordered to be printed. 


Mr. KELLOGG also asked, and by unani- 
mous consent obtained, leave to introduce a 


-bill-(S. No. 267) to revive the navigation and 


commercial interests of the United States; 
which was read twice. by its title, referred to 
the Committee on-Commierce, and ordered to 
be printed. : i 


Mr. RICE. I ask the unanimous consent 
of the Senate to. proceed to the consideration 
of Senate bill No. 16. 

Mr.SHERMAN, I shall object to anything 
but the regular order until I can call up a reso» 
lution. 

The VICE PRESIDENT. The Senator from 
Ohio objects. The introduction of bills is still 
in order, 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 268) relating to writs of execution and 
other final process in courts of- the United 
States; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. SCOTT also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 269) for the relief of the heirs of Andrew 
White; which was read twice by its title, referred 
to the Com mittee on Public Lands, and ordered’ 
to be printed. 

Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
270) concerning the rights of disabled Army 
officers; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. HILL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
271) for the relief of Wylly Woodbridge ;- which 
was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 272) to provide for the sale of certain 
Indian lands in Kansas known as the “ Cher- 
okee strip ;’’ which was read twice by its title, 
referred to the Committee on Appropriations, 
and ordered to be printed. 7 


AMENDMENTS TO APPROPRIATION BILL. 


Mr. POMEROY and Mr. CORBETT sub- 
mitted amendments intended. to be proposed 
by them to the bill (H. R. No. 19) making 
appropriations for the payment of additional 
clerks and messengers in the Pension Office, 
and for other purposes; which were referred 
to the Committee on Appropriations, and 
ordered to be printed. 

PROTECTION OF LIFE, ETO., AT THE SOUTH. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of the resolution 
offered by me the other day. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
submitted by Mr. SHeaman on the 16th instant: 


Resolved, That as organized bands of desperate and 
lawless men, mainly composed of soldiers of the late 
rebel armics, armed, disciplined, and disguised, and 
bound by oaths and secret obligations, have by force, 
terror, and violence subverted all civil authority in 
large parts of the late insurrectionary States, thus 
utterly overthrowing thesafety of persons and prop- 
erty, and all those rights which are the primary 
basis and object of all civil government and whieh 
are expressly guarantied by the Constitution of the 
United States to all its citizens, and as the courts 
are rendered utterly powerless by organized perjury 
to punish crime: Therefore, 3 : 

The Committee on the Judiciary is instructed to 
reporta bill or bills that will enable the President 
and the courts of the United States to execute the 
laws, punish such organized violence, and secure to 
all citizens the rights so guarantied to them. 


Mr. SHERMAN, Mr. President, the con- 
dition of affairs in the southern States is so 
extraordinary in its character that I deem it 
my duty, after a somewhat patient examina- 
tion for a few days of such testimony as was 
within my reach, to present to the Senate my 
view of a state of affairs unexampled, either 
in ancient or in modern times. It seems to 
me that the evidence disclosed already by the 
recent examination made by the committee 
appointed by the Senate presents us a mass 
of testimony which, connected with such facts 
as we can gather from the newspapers of the 
South and as are conveyed to us by telegram 
and by letter, demands at once attention by 
the Senate and by the whole people of the 
United States. This résolution which I have 
drawn contains nething but what is literally 
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true. Every statement and every allegation 
contained in it, although it is a melancholy 
. indictment, is, Í am sorry to say, strictly true. 
No human language can convey the feelings 
of regret with which I have perused the evi- 
dence and become convinced that this state 
of affairs really exists. This resolution alleges 
that— 

Organized bands of desperate and lawless men, 
mainly composed of soldiers of the late rebel armies, 
armed, disciplined, and disguised, and bound by 
oaths and secret obligations, have, by force, terror, 
and violence, subverted all civil authority in large 
parts of the late insurrectionary States, thus utterly 
overthrowing the safety of person and property, and 


all those rights which are the primary basis and 

object of all civil government and which are ex- 

proraly guarantied by the Constitution of the United 
tates to all its citizens. 

Let us look for a moment at the character 
of this testimony. That the Ku Klux Klan, 
as itis called, under various names, is now a 
formidable military power in eleven States of 
this Union is shown by all contemporaneous 
history, as well as by the sworn proof of great 
numbers of witnesses given before one of the 
committees of this body. That it is a dis- 
ciplined band, armed, equipped, disguised, 
mainly composed of soldiers of the rebel 
army, is sworn to by the members of the 
order. 

Mr. LEWIS. Will the Senator from Ohio 
yield to me for a moment? 

Mr. SHERMAN. Yes, sir. 

Mr. LEWIS. The Senator says that this 
band exists in eleven States. Let me say to 
him that there is no such band in my State, 
and that there is as much law and order in 
Virginia as in any State in this Union. If 
there is a band of Ku Klux there it is not 
known.to me. 

Mr. SHERMAN. Iam perfectly aware that 
there is no testimony showing it to exist in 
Virginia. 

Mr. LEWIS. I wished to make that cor- 
rection here in the Senate because of a mis- 
report of remarks made by me elsewhere. 

Mr. SHERMAN, When I say that such 
bands exist in Virginia, it will be time enough 
‘to correct me. I intend that every statement 
ĮI make this day shall be absolutely and strictly 
true. I said eleven States; and in Kentucky 
there is a state of horror unequaled almost 
by any of the late rebel States. 

Mr. DAVIS, of Kentucky. Allow me to 
say that that statement is simply the phantom 
of a distempered imagination. 

Mr. SHERMAN. I think I will show my 
honorable friend from Kentucky, and he will 
regret it ag much as I do, testimony from 
sources that he will not controvert that in 
Kentucky—— : 

Mr. DAVIS, of Kentucky. You cannot do 
that. 

Mr. SHERMAN. Ican show him from the 
Democratic organ in Kentucky, the Louisville 
Courier-Journal, a declaration of these facts 
and a denunciation of these outrages in Ken- 
tucky more violent in its tone and words than 
any language I shall utter this day. 

Mr. DAVIS, of Kentucky. Allow me to say 
one single word more and I shall not trouble 
my honorable friend again. Ido not care who 
makes the disclosure; to anything like any con- 
siderable extent, itis not true. That there are 
disordersin Kentucky, rare and occasional, that 
ought to be put down by the proper authorily 
I admit, and it will be done sooner and much 
more safely, if Congress does not interfere, by 
the proper authorities of Kentucky. 

Mr. JOHNSTON. Mr. President—— 

The VICE PRESIDENT. Doesthe Senator 
from Ohio yield further? 

Mr. SHERMAN, I desire to make a regular 
connected statement, but I will yield to my 
friend from Virginia if he desires me to do so 
now, before I have commenced to make my 
remarks, y 

Mr. JOHNSTON. Idesire to make asingle 
statement. If I understand the resolution—I 
have not had an opportunity of reading it and 


only heard it read—it declares that the state of 
things set forth init exists in the late insurrec- 
tionary States. I presume the Senator who 
drew the resolution means to include the State 
of Virginia as one of the late insurrectionary 
States, and to declare by resolution that the 
Ku Klux Klan and organized perjury and resist- 
ance to the laws exist in that State. I do not 
desire to interrupt the Senator any further than 
to deny positively the statements of that res- 
olution in regard to the State of Virginia, and 
to declare that they are utterly untrue. 

Mr. SHERMAN. Mr. President, I stated 
before that I have no testimony now bearing 
on the case of Virginia; but I intend to give 
to the Senate this day a connected statement 
of the evidence disclosed, not only in this 
document, but in other proof that I shall pre- 
sent, to show that there is a condition of soci- 
ety in nearly all, and I believe, with the excep- 
tion of Virginia, the evidence will go to all the 
lately rebellious States, that is disgraceful to 
American civilization, that is so startling that 
although I had read the newspapers from time 
to time yet it startled me. I assure Senators 
that I do not do this for the purpose of creat- 
ing a sensation, but for the purpose of simply 
performing a duty; and I shall appeal to all 
men of all parties, without distinction, in this 
country, in the language of the honorable Sen- 
ator from Kentucky, to aid in putting down 
this lawless violence, existing to a degree that 
I was totally unprepared for. 

Now, Mr. President, that these armed bands 
do exist in certain States is notdenied. Sen- 
ators seem in the outset to be anxious to dis- 
claim that they exist in their own communities. 
I will first deal with the case of North Caro- 
lina, where we are fortified by proof that can- 
not be gainsaid, by an examination made by 
seven of the most intelligent members of this 
body, among whom were two members of the 
minority of this body. Before that committee, 
judges, lawyers, clerks, officers, and private 
citizens of every grade and condition of society 
were examined, and their sworn testimony is 
given in the report. And who now, in ‘the 
face of this testimony, will deny that there are 
organized bands of lawless and desperate men, 
composed mainly of soldiers of the rebel army, 
in disguise, working with terror and violence, 
with murder, whipping, and scourging, and 
spreading terror over large parts of the State 
of North Carolina, sometimes embracing whole 
counties, and whose proceedings are set forth 
in the report with an amplitude of minutiæ 
and detail that is perfectly startling? 

Sir, the witnesses show that many of the 
young men who were arrayed in the confed- 
erate army joined this military organization, 
with all the benefit of the discipline they had 
gained while in armed hostility to the Gov- 
ernment of the United States. They are there 
in violation of the very liberal terms granted 
them by General Grant, and in violation of 
the treaty of capitulation undgr which they 
surrendered themselves as*prisoners of war. 
They are armed with the very weapons they 
used against our own soldiers, and arms have 
flowed freely into North Carolina since the war 
was over, arms of the best character. They 
are disciplined and organized, according to 
the testimony of these high officers, in almost 
every county of North Carolina; but in most 
of the counties, perhaps in a large majority 
of the countics, they have committed no out- 
rages; but there they lie quiet, organized, 
ready at a moment’s notice to spring to arms. 
In several of the counties of that State, as I 
will show you by the testimony of these wit- 
nesses, they have brought about a condition 
of affairs that is revolting to every instinct of 
humanity. 

Mr. President, we have here in this docu- 
ment laid before us, the great body of which I 
have read—all certainly that is referred to 
in either the majority or minority report—the 
oath of these lawless bands, the purpose of 
their organization, and their work thus far. 


Senators who have any curiosity to sée that 
oath will find it on the fourteenth page of this ` 
report, and that shows the secret character of 
the organization: oP oe 


“You solemnly swear in the presence of Almigh 2 
God that you will never reveal the name of the gut 
son who initiated you, and that you will neverre- 
veal whatis now about to come to your knowledge: 
and that you are not now a member of the Rec 
String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any other organiza- 
tion whose aim and intention is to destroy the rights 
of the South, or of the States, or of the people, or to 
elevate the negro to a political equality with your- 
self; and that you are opposed to all such principles. 
So help you God! - 

“You further swear before Almighty God thatyou 
will betrue to the principles of this brotherhood and 
the members thereof; and that you will never re- 
veal any of the secrets, orders, acts, or edicts; and that 
you will never make known to any person not a 
known member of this brotherhood that you are a 
member yourself, or who are members; and that you 
will never assist in initiating, or allow to be initi- 
ated, if you can prgvent.it, any onc belonging to the 
Red String Order, Union League, Heroes of Amer- 
ica, Grand Army of the Republic, or any one hold- 
ing radical views or opinions. And should any mem- 
ber of this brotherhood, or their families, be in danz 
ger, you will inform them of their danger, and, if 
necessary, you will go to their assistance; and that. 
you will oppose all Radicals and negroes in all of 
their political designs; and thatshould any Radical 
or negro impose on, abuse, or injure any member of 
this brotherhood, you will assist in punishing him 
in any manner the camp may direct, 

“You further swear that you will obeyall calls and 
summonses of the chief of your camp or brother- 
hood, should it be in your power so to do. 

“Given upon this, your obligation, that you will 
never give the word of distress unless you are in 
great necd of assistance; and should you hear it 
given by any brother, you will go to his or. their as- 
sistance; and should any member reveal any of the 
secrets, acts, orders, or edicts of the brotherhood you 
will assist in punishing him in any way the camp 
may direct or approve of. So help you God!” 

I have read this oath, showing that here is a 
political organization, with political ends, polit- 
ical aims; and although the language is some- 
what covert, it shows that the object and intent 
of that political organization is to prevent large 
masses of the people of the southern States 
from enjoying a right which has been guaran- 
tied to them by the Constitution of our country. 

That these men are armed is a matter of 
notoriety, and will be shown also in the evidence 
that I will read to you when I come to. the 
details of this organization. Under this oath 
andgunder the rules of the organization no man 
can be admitted in it unless he belongs to one 
particular party. Although the word “ Repub- 
lican’”’ is not used, and no word that distinctly 
points out the opposite party, yet the whole 
tenor and language of the oath, and the whole 
purpose of the organization, show that itis a 
combination of the very men who in North 
Carolina were in rebellion. No man who 
wished to secure either liberty to the negro or 
who wished to enforce the thirteenth, four- 
teenth, and fifteenth articles of amendment to 
the Constitution, no soldier of the Army of 
the United States, no person who fought under 
our flag, could become a member of this organ- 
ization. It is essentially a rebel organization, 
and no concientious man who was a’ Union 
man, North or South, white or black, daring 
the war, could become a member of it unless 
he entertained and was willing to fight for and 
defend and obey the orders of his rebel leaders. 
That is the spririt of this organization. 

Now, sir, that it is composed mostly of rebel 
soldiers is testified to by several, and one most 
positively, a man by the name of Boyd, whose 
testimony is given at length in the body of this 
report, and who seems to have been examined 
on both sides with a good deal of deiail: 


_ “Question, So far as you know, what is your belicf 
as to the proportion of persons in this organization 
who were soldiers in the confederate service? 

“Answer. Really, now, the majority. Nearly every 
man in the country was a soldier in the:army, be- 
tween the ages of sixteen and fifty. : i 

“ Question. Are the majority of, persons in the 
organization confederate soldiers? 

“Answer. I take it to be go, simply. because a Ma- 
jority of the men were in the confederate service in 
some way, either in the junior or senior reserves or 
regular service.” as 

These men are not only thus armed, disci- 
plined, oath-bound members of the confed- 


| erate army, but they work in disguise; and 
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their instruments are terror and crime. Why, 
sir, we are already familiar, and perhaps too 
familiar, with the common description of these 
Ku Klux Klans riding at night over a region 
gf country, going from county to county, com- 
ing into a. county town, and spreading terror all 
over a community; and not only that, but they 
endeavor to excite superstition. They pre- 
tended, I believe; in the outset to be the repre- 
sentative ghosts of the confederate dead. That 
was the idea which they sought to give out; the 
ghosts of the confederate dead were coming 
back: to punish those who had been disloyal 
to the confederate service; and they terrified 
men, women, and children, white and black. 
They excited the superstition of the ignorant 
negroes of the South, endeavored to frighten 
them first by superstition, then by intimidation, 
by threats, by violence, and by murder. 

Mr. President, I do not know anywhere an 
organization similar to this Ku Klux Klan. 
I have thought of the Thugs of India. They 
murdered, and they murdered secretly ; but 
they did not disguise themselves while they were 
in the act of murder. Ifany Senator now, in 
looking over the record of crime in all ages, can 
tell me of an association, a conspiracy, or a 
band of men who combined in their acts and 
in their purposes more that is diabolical than 
this Ku Klux Klan I should like to know 
where it was. They are secret, oath-bound; 
they murder, rob, plunder, whip, and scourge; 
and they commit these crimes, not upon the 
high and lofty, but upon the lowly, upon the 
poor, upon feeble men and women who are 
utterly defenseless, They go out at night, 
armed and disguised, under color of supersti- 
tious forms, and commit their work. They go 
over vast regions of country, carrying terror 
wherever they go. In all the record of human 
erime—and God knows it is fall enough— 
where is there an organization against which 
humanity revolts more than it does against 
this? I know there is not a Senator here but 
feels that this thing ought to be put down. 

As to the extent of this organization, let me 
look at the testimony. One or two witnesses 
here state the number of this organization at 
forty thousand. 

Mr. MORTON. In one State. 

Mr. SILERMAN. In one State, North Gar. 
olina. It seems to me that that must be an 
exaggeration, because it would be entirely ont 


of proportion to the white voting population | 


of North Carolina. But suppose there are 
but.ten thousand, and no man can read this 
evidence without being convinced that there 
are-at least ten thousand. In some counties, 
according to the testimony, seven or eight 
hundred of these men are in the Klan. Some 
of them no doubt are ignorant. dupes who have 
been dragged by the mystery of this organ- 
ization into a league with their neighbors, 
without knowing its ends aud aims, and no 
doubt many of those ignorant dupes would 
fall ont and would not obey the orders of their 
superiors in pursuance of their oath if they 
dared. Butthatthisis a powerful anda form- 
idable organization no man who reads this 
testimony can doubt. As I shall show here- 
after, it pervades all through the rebel States 
with perhaps the single exception of Virginia, 
and it may extend there; I do not know. 

It is also shown by conclusive evidence that 
this organization extends through every county 
of North Carolina. One-of the judges of the 
supreme court of that. State, who was exam- 
ined by both sides, and who seems throughout 
to have testified fairly, said he believed the 
organization extended into almost every county 
in North Carolina, but that in many counties 
they had never committed any outrage; and-he 
said that in some of the strongest Democratic 
counties they dared not show their heads in 
open violeuce. Wherever there is a strong 
Republican majority or a strong Democratie 
majority this organization lays quiet; but where 
ever there is a close county and terror is neces- 
gary to enable them to carry the election, there 


theyrise. Wherever the negro population pre- 
ponderates, there they hold their sway, for a 
few determined men, disciplined as these men 
are, can carry terror among ignorant negroes, 
uneducated, full of superstition, without arms, 
equipment, or discipline. The testimony shows 
that this organization is powerful in that State ; 
and it extends to the other States, as I shall 
show you hereafter. 

The VICE, PRESIDENT. The Senator 
from Ohio will please suspend. The morning 
hour has expired, and the resolution of the 
Senator from Rhode Island [Mr. Axtuony] 
is now before the Senate, regarding the legisla- 
tion of this session. 

Mr. MORTON. Ihope thatthat resolution 
will be passed over, and that the Senator from 
Ohio will be allowed to proceed with his 
remarks, 

Mr. ANTHONY. I do not wish to inter- 
rupt the Senator from Ohio; but would it be 
as agreeable to him to have the resolution 
taken up? And, as I suppose the subjects are 
cognate, he could go on with his speech on that 
resolution. 

Mr. SHERMAN. My impression is that 
we should expedite an adjournment by allow- 
ing this matter to be disposed of. As the 
Senator from Rhode Island seems to contem- 
plate the transaction of this business, let us 
dispose of this resolution, and then his resolu- 
tion can be considered. 

Mr. ANTHONY. Ihave been taught by the 
Senator from Ohio a great many times that the 
true way to transact business is to take up one 
measureand stick to it; and although I do not 
wish to interfere with the speech which he is 
now making, if it be as agreeable to him to 
make it on that resolution, I should prefer to 
have it taken up. If not, I shall call it up at 
the end of the Senator’s remarks, 

Mr. SHERMAN. I think the Senator had 
better call it up at the end of my remarks. 

Mr. ANTHONY. Then let the resolution 
be laid aside informally. I will not agree to 
its postponement. 

Mr. CONKLING. Oh, no; letitbetaken up. 

The VICE PRESIDENT. 
of the Senator from Rhode Island is laid aside 
informally, any Senator can demand the regu- 
lar order. It doesnot rest with any one Senator 
to do it. 

Mr. SHERMAN. I am perfectly willing to 
accept the suggestion. As the resolution of 
the Senator from Rhode Island is now pend- 
ing, I think it may as well be taken up in reg- 
ular order, and I can speak on that. 

Mr. ANTHONY. I hope that will be done. 

The VICE PRESIDENT. The Senator then 
will continue his remarks on the resolution of 
the Senator from Rhode Island, which em- 
braces the topic on which he is now speaking 
and which is referred to in his resolution. The 
resolution of the Senator from Rhode Island 
is before the Senate. 

Mr. STEVENSON. May I inquire, when 
the Senator fr6m Qhio finishes, will the reso- 
lution of the Senator from Rhode Island be 
then in order? . 

The VICE PRESIDENT. Itis now in order. 
By the rule of the Senate at one o'clock, the 
morning hour having expired, the unfinished 
business pending at the previous adjournment 
is before the Senate, which is the resolution 
of the Senator from Rhode Island prescribing 
that only certain classes of legislation shall be 
transacted at this session. 

Mr. STEVENSON I move, then, to post- 
pone the resolution of the Senator from Rhode 
island until Monday. 

The VICE PRESIDENT. The Senator from 
Ohio is upon the floor. 

Mr. SHERMAN. I will state that the debate 
can go on upon either resolution, because they 
relate to the same matter. If the Senator 
from Kentucky desires to debate the matter 
he can debate iton this resolution. 

Mr. STEVENSON. Ido. 


The VICE PRESIDENT, By the rales of | 


If the resolution || 


the Senate the resolution of the Senator from 
Rhode Island is now before the Senate, and 
the Senator from Ohio desires to make hig 
remarks upon it, as it relates to the same 


topic. 

Mr, BAYARD. I should like to inquire 
whether the proposition is that the honorable 
Senator from Ohio shall make what speech he 
pleases on this subject, and that then the debate 
shall close upon the demand of any Senator ? 

Mr. SHERMAN. ‘The Senator can debate 
the resolution of the Senator from Rhode 
Island just as well, because that contains a 
reservation of the subject of this very reso- 
lution. 

The VICE PRESIDENT. The resolution 
of the Senator from Rhode Island will now 
remain before the Senate, the resolution of 
the Senator from Ohio having been displaced 
at the expiration of the morning hour until the 
resolution of the Senator from Rhode Island 
shall be disposed of by postponing, laying on 
the table, or the Senate agreeing to it. It is 
now the pending question and the only one. 

Mr. STEVENSON. I suggest to the Sen- 
ator from Ohio that we take up the resolution 
of the Senator from Rhode Island, and then 
let him proceed with his speech, as the sub- 
ject which he now proposes to discuss is in 
order when the resolution of the Senator from 
Rhode Island comes up. Let us have that 
resolution before us and then the Senator can 

roceed. 

Mr. SHERMAN. That resolution is now 
before us. 

The VICE PRESIDENT. The resolution of 
the Senator from Rhode Island is now up by 
the rules of the Senate, it being the unfinished 
business of last evening. It superseded the 
resolulion of the Senator from Ohio at one 
o’clock, and is now before the Senate. 

Mr. SHERMAN. So far as I am concerned 
I desire to say that Ido not wish to preclude 
anybody’s right to debate this subject, and I 
would not vote for anything to limit the right. 

Mr. STEVENSON. Iam sure of that. 


BUSINESS OF THE SESSION. 


The Senate proceeded to consider the follow- 
ing resolution: 

Resolved, That the Senate will consider at the 
present session no other legislative business than 
the deficiency bill, the concurrent resolution for a 
joint committee to investigate into the condition of 
the States Jately in insurrection, and the resolution 
now, pending instructing the Committee on the 
Judiciary to report a bill or bills that will enable 
the President and the courts of the United States 
to execute the laws in said States. 


Mr. SHERMAN. Mr. President, it may he 
said that these cases of crime are only isolated 
cases; that they do not pervade large com- 
munities, and are not numerous. That is not 
so, unfortunately. This report contains, on 
pages 18, 19, and 20, specific cases which show 
that they are general. For instance, in the 
single county of Lincoln within eighteen months 
there were twenty-one cases of whipping, mur- 
der, and other crimes of violence committed 
by the Ku Klux Klan. In another county, the 
county of Alamance, there were thirty-eight 
cases within the period of twenty-four months; 
and other testimony, to which I shall advert 
presently, shows that since this list was made 
up other crimes of a similar character have 
been committed in those. counties. 

In Catawba county we find a list of twenty 
or thirty cases. Ido not know precisely the 
number. Then there is here a list of outrages 
in other counties referred to. In still another 
county, which is not referred to in the report 
of the honorable Senator from Pennsylvania, 
the county of Rockingham, one of the judges 
in testifying says that the clerk of one of the 
courts kept an account of the number of these 
outrages committed in that county, and they 
amounted to sixty-two in a little over twelve 
months. The same testimony shows that these 
offenses pervade the whole county. Now let 
us see what the nature of them is. 

Mr. BAYARD. Without interrupting the 
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honorable Senator from Ohio, merely that 
there may be an intelligent comprehension of 
this evidence as we go along, I ask him if he 
knows within what dates that whole list of 
outrages has occurred? How long a period 
of time is embraced in the occurrence of that 
long list? There is something in that, I think. 

Mr. SHERMAN. I see in the report of the 
Senator from Pennsylvania, from the Ist of 
December, 1868, to the 22d of December, 
1870, a period of a little more than two years, 
a list of thirty-eight cases referred to as hav- 
ing occurred in Alamance county; and the 
same report says that they are only a portion 
of the cases occurring in that county. 

Mr. BAYARD. Now, in the presence of 
the Senator from Pennsylvania, whom the 
Senator gives as his authority, I ask whether, 
from the testimony taken before that commit- 
tee, he derives those dates and those facts? 

Mr.SCOUT. IfI am to be called upon—— 

Mr. SHERMAN. While I am disposed to 
be courteous in this matter, and am not at all 
embarrassed by this colloquy, if my remarks 
are to be cut up in this way, it will prolong 
them very much. 

Mr. SCOTT. 
the Senator. 

The PRESIDING OFFICER, (Mr. AX- 
THONY in the chair.) The Senator from Ohio 
is entitled to the floor, and he cannot be inter- 
rupted without his consent. ; 

Mr.SCOTT. Those dates refer to the Pres- 
ident’s message. 

Mr. BAYARD. I thought so. 
no testimony about them. 

Mr. SHERMAN. LI think a gentleman so 
distinguished for candor as my friend from 
Delaware will hardly dispute the fact when he 
comes to reply to me (as he will, no doubt, in 
due time, as I shall have occasion to refer to 
hisreport after awhile and he willhave occasion 
to reply) that the multitude of these crimes, 
spreading over vast regions of country, occur- 
ring so frequently, shows a revolting state of 

` society which no man can justify. But instead 
of giving long lists of crime that have been com- 
mitted from time to time, it is sometimes best 
to illustrate the nature of these crimes; and I 
propose to give now four of five specimen 
cases of the offenses that have been committed 
and are here reported to us by this sworn testi- 
mony. First, let me refer to the testimony of 
Peter R. Harden, who, from all the testimony, 
seems to have been a respectable citizen of 
North Carolina, born and bred in that State, a 
justice of the peace, continuing through dif- 
ferent administrations as a magistrate. He 
describes the murder of a man by the name of 
Outlaw. : 

“Peter R. Harden sworn and examined.” 


After describing the nature of this Ku Klux 
Klan, their going about at night, and his being 
in danger on account of them, he says: 


“Question. What did you sec that night? 

“Answer. I was woke up by the dogs keeping up 
such a tremendous barking; I got up and remarked 
to my wife, ‘Did you éver hear such a noise among 
the dogs? She said she had been awake listening 
to it, and there must be something the matter. 1 
went to the window and saw aman in disguise gal- 
loping on a horse; just then my daughter, who had 
looked out through another window, came to my 
doorandsaid, * Pa, thatis the Ku Kiux;’ she hadseen 
them tie first night: she was very much frightened. 

“Question, What was the disguise? N 

“ Ánswer. The man seemed to be wrapped up with 
something dark, and he had something stuck up 
sharp over his bead to a great height; it reminded 
ine of what I had seen incircuses worn by the clowns. 

“Question, Did it conceal his features? 

“Answer. Ves, sir; every feature wasconcealed, and 
the person was concealed; the horse was not. He 
passed by in the direction where this colored man 
was living. In a little while atter he came along, 
and they went down the other way toward where a 
colored inan who works for me, lived, named Henry 
ifolt. Directly they came back, and then went up 
in the sane direction the first one passed. They were 
in disguise also, butin white disguises. Everything 
scemed to be quiet for awhile, Í must acknowledge 

felt a little intimidated, but I was determined to 
live it right out there, J could hear them from place 
to place, from the dogs making such a noise. They 
seemed to be quict for nearly twenty minutes, then 
all at once they commenged a tremendous howling— 


I do not wish to interrupt 


There was 


a most ungodly noise—the most horrible noise I ever 
heard; every man seemed to be making a most dole- 
ful sound in his own way.” - 

Then he goes on to state what he saw the 
next morning. 


“Early in the morning [ heard that Wyatt Outlaw 
was hung. I said it certainly could not be so; I 
thought it might be his effigy that they had hung. 
It was raining. I wentand saw him hanging on the 
elm, twenty or thirty yards from the court-house, 
on the public square.” 

Remember, this was in a county town, a 
village with a population of several hundred 
inhabitants. 

_ “Lstill thought it must bea man in effigy. Ifound 
it was the negro man. They had pinned on him a 
paper, and on it was written ina plain hand, * Be- 
ware, ye guilty, both black and white. K. K. K? 
The coroner was sent for, but he happened to be 
out of the way. Everybody was afraid to take him 
down, for fearthey might get themselves into trouble. 
He hung there till about eleven or twelve o’clock in 
the day. Finally the coroner was got there, and the 
sheriff, and they took him down and summoned a 
jury and held an inquest, After the inquest spmo 
of the colored people wanted to take charge of the 
body and bury it. They were so afraid to touch it, 
lest they should make themselves blamable, that 
one or tivo refused actually to take hold of the body 
and carry it to the house. I saw all this with my 
own eyes. I know the fact, from testimony. that a 
negro man was thrown into a mill-pond and drowned. 

“Question. Was anybody arrested for tho murder 
of Outlaw? 

t Answer. Nobody was ever arrested. P 

“Question, What was the population of the village 
in which this occurred? 5 

“Answer. Some three or four hundred; a small 
village. 

* Question. A sheriff and officers residing there? 

“Answer. Yes, sir; a county town. The sheriff 
does not live there, but four miles from the village. 
His office is there.” 


Now, Mr. President, could such a scene as 
this occur in any community where moral 
principles prevail? This man was a negro 
preacher. So far as I can see in the evidence 
there was no accusation against him. Perhaps 
the Senator from Delaware may be able to 
throw light on that point. Atany rate, he was 
a harmless, peaceable, and quiet negro man. 
This old man Harden, who was born in that 
region of country, and I believe always lived 
in that very town, describes the character of 
these men and their disguises. Seventy-five 
armed men, disguised, came there at the dead 
hour of the night, and after hooting and howl- 
ing, took this man from his wife, struck her, 
and took him out and hung him right at the 
court-house, in a county town; and no man 
was called to account by the courts for this 
thing, as I shall show you hereafter. 

‘wo days afterward a poor, half-idiotie negro 
who saw some of these men on the way from 
the murder of Outlaw, and by whom it was 
feared they would be identified, was taken and 
drowned ina pond. In that very county, within 
two years, according to the papers furnished by 
the President, there were thirty-eight cases of 
murder and whipping in this same way by this 
Ku Klux Klan. I ask if civilized society can 


į survive such enormities without punishment, 
especially where they pervade vast communities | 


of men? 

I will take, as another specimen, what Rob- 
ert W. Logan says. He is asked: 

‘‘Ouestion. Can you state any cases? 

“Answer. Iean give one or twoinstances, but not 
generally; there are so many of them. 

“Question. Of what nature were they? x 

“Answer, Whipping, shooting, burning; all kinds 
of depredations. As I came through the county on 
my way here they told me there had not been a 
night since just before Christmas but what they had 
been scen riding, and that they had been commit- 
ting depredations nearly every night. Some nighis 
they bad justrode around through different neigh- 
borhoods and done nothing. About a week or ten 
days before Christmas there was a party of about 
thirty of the Ku Klux order went to the house of an 
uncie of mine, about a mile or two below the Ruth- 
erford lincin Cleveland county, They first went into 
the kitchen, where the colored people were living— 
some four or fivecolored menand women—and made 
some inquiries about my uncle, to know whether he 
was at home or not. They then went off, and caine 
back again in about fifteeen minutes; went to the 


kitchen again, took all the colored men out, talked ; 
to them, and made various threats; and one of them, | 


by the name of Dick Bean, they carried off up the 
lane some two hundred yards from the house and 
commenced beating him with sticks and clubs very 
severely. He told mie he concluded it was life or 


death any way, and so he made a struggle and got 


loose, and as heran offthey fired at him. Some mem- 
bers of the family told me they thought there were 
at least twenty or twenty-five guns fired. One ball 
took effect, striking his hip and passing through his 
leg. It was a very severe, but nota serious wound, 
He got away. While they were at the house they 
broke open the trunks, closets, &c., took what 
money and jewelry they could find, and made mil 
the colored men promise they would never vote the 
Radical ticket again.” i 
_ Can such things be? Organized bands ride 
into a _community—not in Alamance county, 
but in Rutherford county—and there go into a 
white man’s house, who happens to. be away 
from home at the time, take these negroes and 
treat them in this way, one of them cruelly 
wounded, whipped, and scourged? Although 
no life was taken in this particular case, yet 
this case itself shows a state of society that is 
not far removed from barbarism. f . 
Again, as a general description of the man- 
ner in which these outrages are committed, I 
will rêad from the testimony of a man by the 
name of Ethelbert Hubbs, of Newbern, North 
Carolina. Mr. Hubbs is the editor of the New- 
bern Daily Times, a paper published in New- 
bern, North Carolina. He says: 


“Tn that county, a short time ago, about amonth, 
I think, there was a band of disguised men went to 
the house of a colored man by the name of Whit- 
field, called him out of his bed, and shot him in cold 
blood, and carried away his horse. Then they pro- 
eceded to another house and shot aman and woman 
who occupied it, and took away ahorse froin that 
place. One or two of these men, I think, were rec- 
ognized by the woman who was shot, and upon her 
information Sheriff Hunter arrested them, 'as I 
learned from him before I Jeft; and ho stated that 
without doubt they were guilty. On my way here I 
learned that they were discharged, as is customary, 
on straw bail. Ihave heard of a great many oùt- 
rages by common report.” 


Here this man gives an account of what 
occurred where two persons were shot. 

I now refer to the testimony of Judge Settle, 
who, I believe, is judge of the supreme court 
of that State, and who I am told is now ap- 
pointed minister to Peru. He states that he 
residesin Rockingham county, North Carolina, 
was born and raised there. Gentlemen talk 
about ‘‘carpet-baggers.’’ I wish to read the 
testimony of Judge Settle, who was born and 
raised in. North Carolina, although I do not 
think it is any stronger for that reason; 


“ Answer. The first case that came to my observa- 
tion was onein which Lissued a warrant for murdor. 
A colored woman some eighteen years of age was 
killedinthecounty. The coroner proceeded to hold 
an inquest, and after proceeding a day or two bo 
cameto me for instructions. Ie was not acquainted 
inthe part of thecounty wherethe killing occurred, 
and he found that the father of the accused was fore- 
man of the jury of inquest, and he was at a loss to 
know how to proceed.” 


There the father of the accused was sum- 
moned by the coroner to sit on an inquest in 
the case of a murder committed by the son. 


“T told him it would make no difference in that 
case how be procecded, and that he might as well 
discharge the jury. The next day a party applied 
tome and I issued a warrant.” 


According to the testimony it seemed to be 
a clear case ; the parties were identified; but 
he says no bill was everfound. He then pro- 
ceeds: 


“ Then I issued another warrant for some parties, 
Two magistrates had issued a warrant for parties 
charged with whipping an old negro man over scev~ 
enty years of age, very feeble, and partially blind. 
The magistrates attempted to make an investiga- 
tion. Some seventy or cighty men gathered around 
atthe trial, and made such a disturbance that the 
magistrates were very glad, as they told me, to make 
a compromise to keep the man safe. This I learned 
from a county officer. The negro then applied to 
me for a warrant, and I issued it, and had the same 
parties brought before me. I was satisfied with the 
identification of two of the party, (there were fifteen 
of them,) and I bound over the two to answer the 
charge: but there was no bill ever sent in. ‘This 
Offense was even more shocking than the murder. 
They took this old man, stripped him perfeetly 
naked, and gave himsome fifty stripes with switches, 
‘Then they took his two daughters who were living 
in the house, stripped them down to their eheinises, 
and whipped them.” 


The rest of this testimony is so horrible that 


I dare not and cannot read it,- , 
Mr. President, can these things be? This 
same judge declares that in his county of 


Rockingham he directed his clerk to keep ay 
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account of the number of whippings and out- 
rages, and they were found to be sixty-two; 
and this is not one of the counties proclaimed 
in insurrection. Here was the murder of an 
old. man; here were the vilest crimes that 
could be committed upon men, women, and 
children, committed by a band, armed and 
organized, and prowling over that whole coun- 
try. ‘If there was but one case, instead of 
many of this sort, it would indicate a state of 
society in that region of North Carolina that I 
never contemplated for a moment. 

> T do not know that it is worth while for me to 
read these cases, because they are only ampli- 
fying the proof, and one answers the argument 
just as well as the other. There was the kill- 
ing of Colgrove, the sheriff. The killing was 
decided in one of these secret conclaves of 
the Ku Klax Klan, A member of that Klan 
admitted that it was agreed upon, and .it was 
accomplished two weeks afterward. He was 
killed while in the discharge of his duty. 

There is one other case to which I will call 
the attention of the Senate. Iam only taking 
a few out of the many cases to be found in this 
report. On page 145 of the report will be 
found an account of the whipping of Alonzo 
B. Corliss, which seems to me to combine 
about as much of atrocity as anything I ever 
read. This man I take to bea Quaker. - He 
seems; at any rate, to have been keeping a 
colored school under the Society of Friends 
of Philadelphia: 

** Question. Were you visited at any time by men 
in disguise? Tf so, state briefly at what time and 
what they did. 

“Answer, On the evening of the Bih of Novem- 
ber, 1869, I preached to the colored people at their 
request, during arevival which they had: there were 


gowo noises about the window during the evening; | 


went hone; at twelve o'clock at night something 
was thrown on the roof of the houso which waked 
myself and wife, and then a rail came against the 
door and broko the lock; in came five mon; I was 
ising. trom my bed; two of them seized me by my 
legs and dragged mo ontof the door; soon two others 
took me by the arms, and four of them in that way 
exrried me in double-quick time about a mile and a 
half and sct me down in a thieket and began to beat 
me with hickory sticks; I felt relief then, for I 
thought they wore not goingtohang mo; I feltthreo 
blows; ithe next day revealed thirty marks on my 
back; I have the scars now; F fainted: the first I 
knew they kicked me in the side and said, *Getup;’ 
{roso part way aud fell back; they litted meup, and 
one of them shaved my hair elose, one half of it,and 
with a sponge painted huif of my face black; the 
smell of the turpentine revived me; they thenstarted 
to go away; Isaid, * Friends, will you tell meif I 
äm near any house?’ One of them came back and 
said, 'This way is the road;’ I could not walk; they 
todk me without my eratehes.” 

He wis a wounded soldier, I ‘take it, from 
this description, although I do not know about 
that. Probably the fuller testimony will dis- 
close the fact: 

HI took a stick and hopped along till I came to 
the house; my wife was out screaming for me upthe 


road; Lought to have stated that they struck her; 
she tried to tear the mask from the face of ono of 
them; Lhave got the mustache that she tore away 
from his face; they struck her on the arms and 
stepped on her fect,” 

Mr. President, is not this a specimen of 
barbarity, which cannot be equaled in the 
records of any other nation now on the face 
of the world, where a harmless man teaching 
a school is taken at the dead hour of the night 
from his own home, from his wife, carried 
off a mile and a half in the woods, and there 
whipped and scourged and insulted in this 
way? . Why, sir, I do not know where such a 

_ thing’ as this could occur. I am sure that if 
it may occur without punishment civilization 
is a failure and all yourlawsareworthno more 
than the paper on which they are written. 

I shall not go any further over these details, 
because I know they are unpleasant. The 
extent of these outrages can only be judged 
by specimen cases. When you see that there 
are thirty or forty cases in one county and 
twenty or thirty in another, and they permeate 
over a whole State, and we find that the organ- 
ization guilty of these atrocities extends over 
vast fegions, it presents a spectacle which 
demands the attention of the American Sen- 
até and of the whole American people. 


Before I consider the question whether these 
erimes are punished or not let us see how far 
this organization extends over other States; 
and here as we have no sworn testimony, and 
as I desire to state nothing but what is forti- 
fied by evidence that every member of the Sen- 
ate will believe, I ask the Secretary to read an 
extract from a recent number of the Charleston 
(South Carolina) News, a Democratic paper, 
in regard to the condition of.affairs in South 
Carolina and this class of outrages; and I shall 
read no paper except such as has the sanction 
of Democratic authority. 

Mr. POMEROY. Are they any better on 
that account? i 

Mr. SHERMAN. No; but I wish to convert 
my Democratic friends. I think they will all 
agree that these things should be puta stop to. 

The Chief Clerk read as follows: 


“Tn common with the great mass of the law-abid- 
ing beople of South Carolina, we deeply deplore the 
murderous outrages which have been committed in 
Union county by theso-called Ku Klux Klan. These 
outlaws, there is good reason to believe, are chiefly 
from Georgia and North Carolina, but some of thom 
are Unioncounty mon, They have made themselves 
the judgeandjury. They gaveto the miserable pris- 
oners no opportunity of saying a word in their de- 
fense. It may be that the action of the marauders 
was precipitated by the rumor that the prisoners in 
jail were about to be removed to Columbia, where 
they might hope for a partial trial and a speedy 
acquittal. This. however, is no excuse for the das- 
tardly crime of their self-constituted executioners. 

“There is no justification whatover for the down- 
right murders in Union county committed by the dis- 
guised desperadoes who call themselves Ku Klux. 
They are neither more nor less than murderers, and 
it is demanded that they be brought at once to the 
bar of justice, or scourged beyond the limits of the 
State.” 

Mr. SHERMAN. Now I ask to have read 
also an extract from another South Carolina 
paper, in another part of the State. 

Mr. POMEROY. Democratic too? 

Mr. SHERMAN. Yes, sir. 

The Chief Clerk read as follows: 


“The Abbeville (South Carolina) Press, Demo- 
cratic, recently said, in speaking of the doings of 
the Ku Klux in that State: 

“All good citizens must unite in denouncing 

them as evil, and only evil, as inereasing tenfold the 
troubles they seek to remedy, ‘They are neither to 
bo justified, excused, nor palliated. They are alike 
lawless, unauthorized, and impolitic. Lawless they 
are, because they transgress the highest obligations 
which we oweto Godand man; unauthorized, because 
they involve, without their consent, a whole com- 
munity in the bitter consequences of the act of areek- 
less few; impolitic, because they inaugurate a reign 
of ie ence which is destructive of every interest of 
society. 
** Better the veriest despotism which ever crushed 
out the spirit of a free people than this lawless 
anarchy, which makes the lives and property of 
the citizen the sport of every reckless marander. 
Between such a state of things and tho military 
we choose the latter. Sooner thun this, let the State 
be remanded to the territorial condition, or gov- 
erned as a conquered province by the strong arm of 
military law.” 


Mr. SHERMAN. I now ask to kave an 
extract read from an Alabama Democratic 
paper in regard to the condition of affairs 
there. 

Mr. POMEROY. That shows a division in 
the Democratic party. I thought the Dem- 
ocratic party and the Ku Klux were united. 

Mr. SHERMAN, It shows that there are 
some men there who will tell the truth, 

Mr. CASSERLY. I do not suppose the 
Senator from Kansas thought any such thing. 
It may be very well to say that for a joke; but 
this is rather a serious subject. 

Mr. SHERMAN. I hope Senators will not 
interject remarks in this way. 

The Chief Clerk read as follows: 


“The Shelby county (Alabama) Guide,a Demo- 
cratic paper, recently said: 


** The latest Ku Klux outrages are of-a horrible | 


character, and were perpetrated upon the persons 
of two negroes in Jackson county, in this State. The 
battle ery of the Democracy in the late canvass was 
“law and order,” and against the * fools and thieves” 
in power. Governor Lindsey has been installed in his 
ofice now neariy two months, within whieh time a 
number of these. cold-blooded murders have been 
committed, and all the victims, except perhaps one, 
were negroes; yet notin one single instance, except 
the murder-of the white ‘man, Amos G. Harris, in 
the city of Montgomery, right ander the nose of the 
Governor, has there been a single reward offered 
by his Excellency for the perpetrators of these dia- 


bolical deeds. In our own county, in the enlight- 
ened community of Montevallo, where “ Lindsey and 
reform” received 412 out of 422 votes cast, at least 100 
of them negroes, one of these horrible murders hag 
heen committed and no notice taken of it, except by 
the employer of the negro, who offered a reward of 
$300, through the columns of the Selma Times, for 
testimony sufficient to convict the parties engaged in 
the affair; and except this advertisement and a six- 
line editorial in the Times, calling attention to the 
advertisement, this horrible affair received no notice 
at the hands of the pressof the State except through 
the columns of the Selma Argus and Montgomery 
Advertiser.’ ? 


Mr. SHERMAN. Now, to show the morals 
that prevail among the Ku Klux themselves, 
I have here a card published in an Alabama 
Democratic paper, giving the defense made by 
one of these Ku Klux men against the charge 
ina Democratic paper about outrages in one 
of the counties there, in which he very clearly 
shows that he does not think it any crime to 
kill a negro or rob a Yankee. 

The Chief Clerk read as follows: 


“The Selma (Alabama) Argus, a Democratic paper, 
lately published the following: ; 

“*Sir: YT see from your article in your last issue 
(January 27) that you accuse a body of disguised men 
of going to Greensborough, on Tuesday last, and re- 
leasing a man from the jail in that place who had 
been confined for horse-stealing. We inform you, 
sir, that your author has told a malicious false- 
hood. The man who was released on that evening 
was not confined forhorse-stealing, but for killing a 
negro and the taking of a Yankee’s horse (openly) 
that it might enable him to make his escape from a 
court (like Blackford’s) of injustice; and we say to 
you, sir, that the party did not visit Greenshorough 
on that evening for the purpose of releasing this man 
McCrary, but for the purpose of catching and giv- 
ing Mr. Blackford what he lawfully deserves and 
will get before the Ist day of March, We do not 
communicate to you for the purpose of clearing our- 
selves of but one thing, and that is the release of a 
horse-thief. Sir, it is not our object to release 
thieves; but, on the other hand, it is our sworn duty 
to bring them all to justice, and we in this section 
of country intend and will see that all thieves shall 
be punished to the extent of the law, and in cascs 
where the law cannot reach them the party that re- 
leased the man in Greensborough will give them all 
they deserve, and perhaps a little more. 

Yours, truly, &c., : KW.” 

Mr. SHERMAN. Now, Mr. President, 
these beautiful pinks of morality do not like 
to be called horse-thieves. They went there 
to killthe probate judge. But the probate judge 
got word and was gone; and they went and 
killed a negro and stole a Yankee’s horse, or, 
to use the polite phrase, ‘‘took a Yankee’s 
horse openly.’’ I will show by a little extract 
from a Georgia paper an operation of the 
same character. 

The Chief Clerk read as follows: 

‘The Rome (Georgia) Commercial says: 

““Remember, brothers, that the strength and 
power of any secret organization rests in the attri- 
bute of mystery and hidden force and in the fact that 
upon the thousand hills of our country a legion of 
brave hoarts that are throbbing quietly can be called 
together by a tiny signal, and whon the work is dono 
can melt away into shadowy nothing. Every time 
you act you weaken your strength. ‘Then be quiet. 
if an inexorable necessity calls for action, act 


promptly, with decision, and do nothing more than 
is absolutely necessary.’”’ 


Mr. SHERMAN, This editor advised them 
not to waste their terrible enginery until they 
are ready for some great movement, when they 
can, at the word of command, accomplish their 
purpose. I think it would be very difficult, 
Mr. President, to combine in an organization 
more power, more force, and more danger 
than is embraced in this. I will now ask that 
what is said by the Louisville Courier-Journal, 
in regard to the condition of affairs in Ken- 
tucky, be read. My friend from Kentucky 
seemed to be a little troubled about it. 

The Chief Clerk read as follows: 


“The Courier-Journal. of Louisville, Kentucky, 
said, in speaking of the Ku KJux: 

` cy have usurped the powers of government; 
made murder their pastime and terrorism their seep- 
ter; conferred upon their adherents the right of pri i 
vate vengeance, and assumed to protect them froimy: 
the penaltics of outraged law. No home is sa fe, nok 
place is sacred from theirinvasions. To shew their > 
strength and their utter contempt for all departments 
of the State government they fill the vicinity of the 
capital during the bricf period of the legislative scs- 
sion with deeds of blood, and carry their lawless 
violence with insulting defiance to the very doors of 
our legislative hails. This stain upon the escutcheon 
of Kentucky, this humiliation of our proud State; 
has culminated under a Democratic State adminis 
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tration; and yet the Legislature, so promptto resent 
a nowspapor censure, has affected to ignore the facts 
and disregard the disgrace? * | # = * 

“A few days since we observed that the lack of | 
vigor on our part tends to encourage lawlessness. Is 
this not an example in point? Do we notsee that 
our ottlawry is enlarging its sphere and growing 
more enterprising as we fail to meet it with acts 
proportioned to its force and extent? But a fort- 
night ago it rode down upon the postal service of the 
Federal Government in broad daylight, and one of 
our most public hich ways narrowly escaped a wanton 
murder. A train guard of soldiers is the conse- 
quence. Now, it rides into the capital of the State, 
overcomes the police that watch the rest of our legis- 
lators, our Governors, our judges, and all our Com- 
monwealth authorities, seizes a prison, releases a 
murderer, and rides off in triumph.’ ” 


Mr. SHERMAN. I will add, in order not 
to weaken the force of my testimony, what a 
Senator of the United States here on the floor 
of the Senate, stated had occurred at a public 
meeting in a town in Alabama, while he was 
present canvassing the State as a candidate for 
reélection to this body. It is testimony that 
everybody will read. 


The Chief Clerk read as follows: 


o “Mr. Wanner.” # āū è ë “Tn amo- 
ment afterward some of the young men who were 
in the clerk’s office began firing their pistols with- 
out any provocation whatever. First they fired a į 
few shots over the audience, who at once turned and 
ryan. ‘Then they began firing into the crowd from the 
windows of the court-house, from the hall door, from 
the court-he yard ontheright, and formed a pretty 
good line within my sight, and fired upon that flee- 
ing crowd of colored men as though they had been 
agangofwolyesor hyenas. ‘They stood there empty- 
ing their pistols into the backs of those people as 
they were flocing in a great crowd, breaking down 
the court-house fencein their flight, nota shot being 
fired, but cach man being intent upon saving his lite. 
. diow many were struck ? 

wer AV arner. We know of fifty-four colored 
men who were shot during that affair, of whom we 
have information that four have died. How many | 
more were wounded and how many have since died 
I do not know. The people fled and went to their 
homes as fast as they could go, and it was only as we 
have gathered up the facts incidentally that we can 
know how many men were wounded or bave since 
died of their wounds.” | 


Mr, SHERMAN. As another evidence of 
the condition of society in Kentucky, and to 
place il on testimony that is so clear that my 
friends from Kentucky will see that [ have not 
gathered up shreds of testimony, I wish to have 
read the charge of Judge Pryor to a grand jury 
in that State. Tam assured that Judge Pryor 
is not only a Democrat, but is conceded to 


tion, or palliation for such conduct; and brave men 
would scorn to engage in it. Some one or two 
negroes have been shot down in my district by 
armed men in disguise. White men have been lacer- 
ated with the lash under the judgment of these 
courts, a deed as dark as the covering that hides 
their faces from the victim’s view. Judgment is 
pronounced at the silent hour of night by a judge 
whose judgment is cither executed by a rope around 
the neck or the lash upon the back. Humanity re- 
yolts atit. Public sentiment, with the aid of the 
Legislature and courts, alone can check it, The 
negroes I allude to were killed because they were 
summoned as witnesses in the Federal courts, and 
were not allowed to testify at home.”’ 


Mr. SHERMAN. Now, Mr. President, take 
the statement made by the Louisville Courier- 
Journal and the statement made by Judge 
Pryor in connection, and I will ask whether 
even in Kentucky there is not a state of society 
that is unrivaled anywhere else, and whether 
this is not proof conclusive of it? But I will 
go alittle further. There is one more case, and 
only one more case, to which I wish to bring 
the attention of the Senate before I go to more 
general topics, and it has always shocked me. 
This was a deed not committed by the Ku Klux 
Klan; it was an act of private assassination; 
and it was always so revolting that I never yet 
could become reconciled to it, and I regard it 
as the worst type of all the offenses that have 
been committedin the South. I have, in order 
to be extremely accurate, asked a Senator on 
this floor who is perfectly familiar with the 
facts to reduce them to writing, so that I 
might not add to itor extenuate., Hehas done 
so; and these are his words : 

“Captain and Brevet Major Joseph G. Crane, of 
the United States Army was killed at Jackson, Mis- 
sissippi, in June or July, 1868, by one Yerger, a 
provinent mau of the State, who at one time was a 
eandidate for Governor. 

“The facts are these: Crane had been appointed 
and wus acting as mayor of that city., As mayor he 
attempted to collect the tax duc the city by Yerger. 
Yerger haddeclined and persisted in refusing to pay, 
Crane took legal advice and decided to attach a 
piano in Yerger’s house. Yerger was then in Mem- 
phis, Tennessee, and when intormed of the tact by 
telegraph sent a threatening telegraph to Jackson. 

“Yerger, upon reaching Jackson, challenged Crane 
to fight a duel with him. This Crane declined to do. 
Yerger armed and went on the streets to kill him. 
This fi was anticipated a number 


act was known and 
of hours before it occurred, Yerger met Crane, 
grossly insulted him, calling him a damned Yankee, 
a Yankee son of a bitch, &e. Crane turned from him 
towalkaway. Yerger, who is a large powerful man, 
‘ caught hold of him, holding him by the arms, and 
be one of the ablest judges of the State of pane Ea large tine-knifo; from his bronst upon 

ahror I ael to harvethachsronti , || which bis hand had beon resting all the time, and 
Kentucky, and I ask to have the charge to the | With two or three stabs reached his heartand he fell 
4 recently delivered, read, when they || dead.” 
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The Chief Clerk read as follows: 


, . || family, high culture, and carefully educated. 
heonly alternative left me, after your investi- 
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Pe ain andai tno tis Eor * The telegram began as follows: ‘In a personal 

f iu tiee, aa place our lives altercation between Colonel Yerger and Colonel 
Jus on Fi Crane.’ Here he stopped, and failed to send the 


aoon bantta. Want er i| telegram. Hehad, before the event, spoken to the 
a an brought their vengeance i| telegraph, or bad sent a relative immediately after 


h ig EEA ane ee 1 | the murder to the telegraph operator not to send 

S K Tee pete ae re i any telegrams until he had heard from hin., i 

z Him to the Grek limb by the road- | _ ¥erger now is free and treated by all with high 

ag hir i! s y the road T 

ssity is there for such a tribunalin | consideration. 

a not cognizant of Asie! This might have occurred in any community. 

a S A man of violent temper might go and commit 

ent w roven guilty; Sete S ; 

“the able and efficient prosecuting attorney | a murder of thiskind anywhere. Such atroci- 

i ded Pover times in producing convicuon ties have happened. Baut is there any place 

when the proof did not, in my opinion, jastify it, | Nd? art 7 

and I have promptly set aside the verdie i n OD God S earth where suca a man could go 

inclination of juries, in all cases, is to punish men | scot-free, without question, honored, and re- 

we Vie en in the pce of these unlaw- |} spected, a man who had committed a plain, 

lbands of men the ial condition of the coun- Shor A : 

try SE he undisturbed and justice meted otin | deliberate murder, an act stamped by Almighty 

our courts in accordance with the Jaws of the land. i God with the worst signet and seal? Cain, the | 
first murderer, was driven away. Sir, it does 
seem to me the worst feature of southern soci- 
ety, that which I cannot understand, that 

such aman as Yerger, a deliberate assassin, 

| should stand free in that community, honored, 
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the clearest and strongest testimony; in news- 
papers and in various forms, innumerable cases 
that would occupy me for days in merely read- 
ing a short abstract and statement of them. <I 
appeal now to Senators whether there. ig not 
a condition of society in the South that calls 
for our action if we intend to retain a repub- 
lican form of government, if we intend to hold 
up this Government of ours asa pattern for 
other nations. If we do, we must, without 
regard to party, in the language of the judge 
of Kentucky, put down this condition of things 
in some way or other. 

There are some peculiarities, and those 
peculiarities give tone and color to this whole 
matter. Ihave confined myself, thus far, to 
a simple delineation of the character. of this 
organization, of the nature of its crimes, of 
the extensiveness of its.crimes, and of the 
strength and power of the organization. There 
are two or three peculiarities about it which 
are as striking as are these other matters. The 
first is that all these crimes are committed 
upon Republicans. ‘he judge who made the 
charge to the grand jury in Kentucky says this 
is not a political organization, but he had not 
at that time read the testimony here contain- 
ing the oath, and allthis multiplied testimony, 
showing that it is a political organization, not 
approved by all Democrats, I know. It isa 
rebel organization; it is flaunting again the 
rebel flag in our faces; but instead of open and 
manly warfare, it is assassination substituted 
for war. : 

I call the attention of those gentlemen who 
have examined the subject to the fact that 
there is no case where any crime or offense 
has been committed upon Democrats by this 
political organization that I know of. All 
have been upon one political party. Thus, 
in the South, where the Republican party is 
mainly composed of a comparatively few white 
men and the great mass of the colored eman- 
cipated population, the white men are to be 
terrorized and the negroes are to be scourged 
and lashed and slaughtered. This cannot go 
on much longer. I tell you, gentlemen, that 
if this thing goes on, although the black race 
is the most humble and obedient that ever 
trod this earth of ours, as sure as fate retalia- 
tion will come with fearful force. Even. the 
worm would rise under such = persecution, 
Why, sir, in England they tried: to put down 
the humble and lower classes there in two or 
three revolutions, but it always reacted. And 
these scourges and outrages cannot continue 
much longer before they will produce their 
inevitable result. Then what? Do you desire 
a war between the white and the black race, 
the burning of barns and houses, murder, and 
desolation ? 

Upto this hour I can say that there is no 
case brought to my attention where this organ- 
ization has committed outrages on any Demo- 
erat. If there is, I do hope Senators will pab 
liate this statement by showing that this same 
kind of outrage has been turned against Dem- 
ocrats as well as Republicans. It is the worst 
feature of this thing that it is partisan and po- 
litical, that it arrays one party against another, 
The only distinction between our civilization 
and the Mexican republic is that here when 
the majority decide the minority defers and 
we all stand upon the old flag. But when you 
can have one party ‘burning and robbing, 
slaughtering and murdering, it will not be long 
before the other party, whether the majority 
or the minority, will resortto the same tactics. 
It is one of the fearful elements and dangers 
which always surround a republican Govern- 
ment. Whenever there is a refusal to obey 
the laws made by the majority in due-form, 
and whenever popular opinion in any eom- 
munity can override the laws, then there is no 
longer a republican Government ; itis anarchy 
first, and despotism afterward. 

Mr. President, there is another remarkable 
feature of this whole proceeding, and that is that 
from the beginning to the end in all this extent 


158 


THE ‘CONGRESSIONAL GLOBE. 


March 18, 


of territory no man has ever been convicted or 
unished for any of these. offenses, not one. 
The only claimed exception, and thatis point- 


-ed out by the minority report, is where three | 


or four ‘negroes undertook to disguise them- 
selves-as Iu Klux, went. around murdering 
and robbing other black people ; but they were 
not genuine Ku Klux. They were arrested by 
the authorities, tried, and sent to the peni- 
tentiary, and are there now. f 

Bat, sir in all this numerous array of crimes 
there is not one man called to an account for 
murder, robbery, scourging, whipping. Why, 
sir, it isan appalling fact. In regard to Texas 
the matter was discussed here some time ago; 
and now from Texas to North Carolina how 
many-erimes have been committed by this Ku 
Klux Klan? And yet here is the testimony 
of a judge in Kentucky that the grand juries 
refuse to indict and the petit juries refuse to 
convict and there is no punishment for this 
lawless outrage upon human society. Here, 
sir, let me read the testimony, because this 
is a point that ought to startle the Senate and 
attract the attention of every man to the con- 
dition of affairs in the South, Here is the 
testimony of quite- a number of judges and 
legal officers of the State of North Carolina. 
I will first read from the testimony of W. P. 
Bynum, solicitor of the ninth judicial district: 

‘Question. To what extent have the persons 
charged with committing these outrages been ar- 
rested and punished? rere wt oe 

~“ Answer, I have sent bills before grand juries in 
several counties upon evidence that I regarded as 
euflicient to find bills upon, and evidence that was 
uncontradicted before the grand juries; but, in most 
instances, tho grand juries have ignored the bills, I 
think I have succeeded in getting onc or two bills 
from a grand jury. In one instance, where I did ob- 
tain m bill against some seven or cight persons, for 
entering a house aud terrifying some women, whose 
husbands were absent, and committing sme vio- 
lence upon them, before the case came on for trial 
the prosecutors were compelled to leave the country, 
as they themselves alleged to me. 

“Question, Mow compelled to teave? — 

“Answer. By threats of violence and intimida- 
tions. They moved into Tennessee.”’ 


Here was a prosecuting attorney, whose dis- 


trict, according to the lawsof North Carolina, | 


seems to embrace several counties, who tried 
to perform his duty; but the grand jury, 


although the testimony was uncontradicted, | 


refused to find bills, and he was not able in a 
single case to punish any inanin his whole 


district,- The question is put to him, ‘Did | 


you succeed in bringing any of these cases to 
trial?” and he answers: 


“I have never yet succeeded in bringing a single 
caso to'trial, 
` Question. In how many cases have applications 
becn made to you? 

H Answer. A great many moro applications have 
been made to me than £ have prepared bills for. In 
some instances tho parties have come to me, many 
of them wounded, beaten, and bruised, and have 
agreed to come back and appear before the grand 
jury, but when court came they did not return. In 
some instances they have come to me and begged 
notto be sent before the grand jury, because they 
were afraid to tell what they knew, afraid to name 
the persons who they wore satisfied committed the 
outrages, 

t Question, Of what were they afraid; of violence? 

“Answer. Of violence; yes, sir”? 


Then Judge Settle, of the supreme court of 
North Carolina, when asked the question as 
to the extent of these crimes, says : 


t Woll, sir, I suppose any candid man in North 


Carolina would tell you itis impossible for the civil | 


authorities. however vigilant they may be, to pun- 
ish thoso who perpetrate these outrages.” 

Here is 2 judge of the supreme court of the 
State who tells you that any candid man in 
North Carolina will say this, and there is not 
a single statement in this book to the contrary, 
although my friends. who made the minorily 
report scem to say that order and law prevail 
in North Carolina, or rather that men can be 
summoned. That is true; anybody can be 
summoned. This judge says: 

“The defect lies not so much with the courts as 
with thejuries. You cannot get a conviction ; you 
cannot got a bill found by the grand Jury; or, if you 
do, the petit jury acquits tho parties. Inmy official 
éapacity I sit with Judge Pearson aud Judge Dick.” 


Then lie gocs on aud gives his experience, 


which I will not now state in detail. There 
is also the testimony of Judge Henry of the 
eleventh district, who says: 


“I rode the seventh circuit in the fall, known as 
the Salisbury circuit, and I heard a great deal of 
complaint there from the solicitor. : g 

“ Question, Name the counties composing that cir- 
cuit. 

“Answer. Surry, Yadkin, Davie, Rowan, Davidson, 
Forsyth, and Stokes. The solicitor, Mr. A. H. Joyce, 
a very prominent and sensible gentleman, told me 
that he hadattempted to have these persons indicted 
for terrible outrages, which he detailed to me, and 
though he had made thorough cases against them 
before the grand jury they were invariably acquit- 
ted; and I heard the same from other solicitors 
throughout the State. I do not know anything of 
my own personal knowledge. , : 

* Question. From your intercourse with the judges 
and solicitors of tho State, and your own obser- 
vation, what is your belief as to the possibility of 
securing justice in the courts against members of 
this organization who commit the outrages? 

“Answer. I think thejudges who preside in the dis- 
tricts' where these outrages have been committed 
regard that statute as a dead letter. Ido not think 
thoy think they can enforce it. 

* Question, For what reason? 

“Answer. Well,sir, they regard these men as bound 
together by terrible oaths to acquit each other, and 
de any kind of false swearing for the benefit of each 
other. 


Then Judge Russel, of the fourth district, 
tells the same story. It is scarcely necessary 
to repeat the testimony; but this seems to be 
so striking a fact that I think it proper to read 
what is said by three or four witnesses. Judge 
Russel says: 


“ My information extends over most of the State, 
for I have taken the trouble to inform myself in 
respect to at least two thirds of the State, where 
these depredations have occurred, and, from what 

consider reliable authority, my opinion is very 
decided that it is utterly impossible to secure any- 
thing like a fair trialin any case where any person 
belongs to any of these secret organizations or clans, 
Constitutional Union Guards, &c.; utterly impossible 
ja any such case to obtain a fair trial on the part of 
the State. In the first placo, it is dificult to pro- 
cure a bill of indictment through the grand jury, In 
nine cases outof ten the men who commit the crimes 
constitute or sit on the grand jury, cither they them- 
selvesorthoir near relatives or friends, sympathizers, 
aiders, or abettors; and if a bill is found it is next to 
impossible to secure a conviction upona trial at the 
bar. I have heard of no instance in North Carolina 
where a conviction of that sort has taken place.” 


Here is the testimony of a man named Wil- 
liford. He was one of the Ku Klux Klan, I 
believe, and therefore I read what he says with 
some reluctance; but after detailing certain 
outrages on a United States detective at a dis- 
tillery, he was asked, ‘‘ What was done with 
them?” and he answered: 


_' They were turned over to Judge Thomas, I be- 
leye; and I don’t know what ever they did do with 
them. 

‘* Question. Did you ever hear that any of them 
were convicted? _ i 
“Answer, No, sir; never did. 


t Question. Have you ever heard of a Ku Klux | 


being convicted of any offense there? 

“Answer. No, sir. ; 

“ Question, Was there anything in the obligation 
you took, or the rules of the order, as to your being 
obliged to defend men by your oaths or otherwise? 

“Answer, Yes, sir; if be could get you in as a wit- 
ness you had to swear him oul, let you be swearing 
alie or not. Tf you swore against him, why you 
might as well be a traveling at once.” 

This is one of these men who have taken the 
Ku Klux oath, and this is the way he con- 
strued it: 

“Question. You mean by that youwould be in dan- 
ger of your life from the order? 

“Answer, Yes, sir. 

“Question. Anything about getting on the jury? 

Answer. Yes, sir; if we could get on the jury we 
could save him, do what you please, 

Question. No matter what the proof? 

“Answer. Yes, sir; you could not bring proof 
enough to convict.” 

Now, sir, here is the testimony of several 
of the judges of the highest courts of North 
Carolina and the testimony of one of these 
conspirators themselves, that it was impossible 
to convict them; and I say this day that as 
against these roaming bands of Ku Klux the 
law in North Carolina is a dead letter. They 
may go in peace and quiet, commit their out- 
rages upon the poor, the humble, the feeble 
in that State, and need not fear danger, pun- 
ishment, or- disgrace. That is the condition 
of society there. And, sir, what is that? Tt 
is the worst form of civil war. What is civil 


war? It is where a party rises in the State 
with sufficient power to resist the authorities. 
That is the meaning of civil war, and I say 
that in North Carolina now there is an organ- 
ized band, a disguised and confederated band, 
with sufficient power to not only disregard the 
laws and to commit. crime with impunity, but 
no one of them can or will be punished, 

And, sir, this remark that I have made in 
regard. to the condition of affairs in North Car- 
olina is true generally in the South. There is 
no exception I know of in any. one of the 
southern States, unless ‘Virginia. The same 
testimony in regard to North Carolina is true 
in all the other States: I have inquired of 
Senators here from the southern States whether 
there were any cases in their own States of 
convictions. I willask my friend from Ken- 
tucky if he has known of a ‘conviction there? 
I will not ask him to answer now if he prefers 
to wait. J ask Senators now to remember that 
fact, to give us, if they can, any case where any- 
body has been tried or convicted for these 
unquestioned political murders and outrages, 

Mr. COOPER. I will give the honorable 
Senator an instance. In the city of Memphis 
we convicted three of them and sentenced them 
to be hanged. 

Mr. SHERMAN. Were they hanged? 

Mr. COOPER. They appealed to the Su- 
preme Court, and the appeal is not determined 
yet. 

Mr. SHERMAN. Whom did they kill? 

„Mr. COOPER. Some young clerk in the 
city. 

Mr, SHERMAN. That was a common case 
of murder. 

Mr. COOPER. It was by men in disguise ; 
the same class of offenses the Senator has been 
speaking of, 

Mr. SHERMAN. By the Ku Klux? 

Mr. COOPER. I do not know whether 
they were Ku Klux or not. They were dis- 
guised. f 

Mr. SHERMAN. Were they Republicans 
that were killed ? : 

Mr. COOPER. I think so. That is my 
recollection; but I am not certain. 

Mr. SHERMAN. I think that was an 
ordinary murder. ; 

Mr. COOPER. The men were in disguise ; 
that is all I say.. 

Mr. HILL. As my friend from Ohio asks 
a question, I will merely state, in vindication 
of the people of the county in which I reside 
in Georgia, that about two years ago a highway 
robbery was perpetrated there by white men 
ona white Republican. He was an old man. 
They inquired his politics before they robbed 
him, He had two dollars in money with him. 
That they took, and eventually the parties 
were indicted. The ringleader was caught 
subsequently, the only one of them that was 
caught; but he was the boldest of the three who 
were engaged iu this robbery. He was tried 
in the town of Madison, Georgia, for highway 
robbery, convicted, andsent to the penitentiary 
for the fall term of thelaw. He avowed bhim- 
self—and that was proved at the time of the 
robbery—that he belonged to the Ku Klux. 
He was tried by a jury exclusively white, and 
he is now serving out his time as a highway 
robber and a Ku Klux in the State penitentiary. 

Mr. SHERMAN. Ihave called out these 
cases to show that the broad statement I made is 
literally true, because when we come to analyze 
the statements made by the honorable Senator 
from Tennessee and the honorable Senator 
from Georgia they are cases of ordinary crime ; 
they are not the political offenses of which 1 
have spoken; and I repeat now as conclusively 
true, and I asseri they cannot be gainsaid, and 
I ask of my political adversaries to overthrow 
them if they can: first, that every man who 
has been outraged by these Ku Klux Klans is 
a Republican; next, that every man who did 
itwas a Democrat; and next, that no man has 
been convicted for any of this cluss of offenses. 

Mr, COOPER. Will the honorable Senator 
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permit me to give him an illustration to the 
contrary ? 

Mr. SHERMAN. T have given way once. 

Mr. COOPER. I simply wanted to answer 
what the honorable Senator asked. 

The PRESIDING OFFICER. The Senator 
from Ohio is on the floor. 

Mr. COOPER. Theman killed wasa known 
rebel, and he was killed by the Ku Klux, or 
what purported to be Ku Klux, men in dis- 
guise. They were taken up and bound over. 
The occurrence was near the city of Nashville. 

Mr. SHERMAN. Were they convicted? 

Mr. COOPER. No; they were bound over 
to answer at court. They have not yet been 
tried, however, by the court. 

Mr. SHERMAN, They killed a rebel, I 
understand, a man who was a known rebel. 

Mr. COOPER. Yes, sir. 

Mr. SHERMAN. They will be convicted, 
I have no doubt. [{Langhter.] 

Mr. HILL: Will my friend from Ohioallow 
me to make one remark here? I wish to say 
that it has been the boast of Morgan county, 
in Georgia, that it has always enforced the 
criminal laws with great exactness. [am not 
prepared to say that the same offense commit- 
ted anywhere else in Georgia would have met 
with the same prompt punishment. I do not 
say so, certainly, 

Mr. SHERMAN. Ihave already consumed 
all the time on that branch of the case that 
I desire. I now turn to the report of the 
minority of the committee, signed by two gen- 
tlemen for whom I not only entertain high 
respect, but whose names ought to carry with 
them a great deal of respect in the country. I 
wish to examine the grounds upon which they 
place their report. 

In the first place, I do not understand these 
gentlemen to deny the material allegations 
made by the majority report. I do not under- 
stand them to deny, except in lawyer-like 
general phraseology, the material allegations 
made by the majority that this is a political 
organization, spreading terror and violence 
over a vast region of country, outraging its ad- 
versaries, and protecting themselves from pun- 
ishment in the courts; but they give a number 
of apologies, very plausibly stated, and I will 
try now to analyze them, if I can, and answer 
them. I will state frankly that if I fail to reach 
the gist of their various accusations I shall be 
perfectly willing to give either of: them an 
opportunity to state any allegation they may 
make to the contrary, although I suppose it 
would be more methodical to let them doit at 
some other time. 

They say, as I understand, that civil and crim- 
inal process may be served throughout the 
State of North Carolina, Admitit. Whatthen? 
Does that meet the point? They say any con- 
stable can go into any county of North Carolina 
aud serve process, and auy sheriff may serve 
process, civil or criminal. What of it? Has 
there been a case where any criminal prosecu- 
tion has resulted in conviction? These people 
have devised a new mode of resistance. The 
ordinary mode of criminals to resist the Gov- 
ernment is to escape, run away, hide in the 
caves where rogues naturally hide; but these 
men do not do that. Any constable could go 
up toa Ku Klux and say, ‘You are charged 
with murdering Outlaw.” “ Well, what of it? 
I will go with you to any justice of the peace 
or judge in the State of North Carolina.” He 
goes, process is served; but is he punished, 
is he convicted; is he tried; is he put in ter- 
ror? There is the point; and I am not going 
to waste time to answer twenty pages of this 
document, for [believe about fifteen or twenty 
pages are introduced to show that anybody 
can serve process in North Carolina. 

Mr. BAYARD. I suppose the honorable 
Senator would prefer to be answered at the 
moment. 


Mr, SHERMAN. Hf, Mr. President, I do 
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do not wish to do either Senator injustice, but 
I think I state logically the points; I do not 
make them in the order of the minority report, 
but I state them in the order in which they 
naturally occur to me. 

The next allegation—afew pages are devoted 
to that—that Holden and Kirk’s militia were 
rude and insolent. I am inclined to think they 
were. They treated some of these Ku Klux 
whom they arrested in Alamance county not 
quite so courteously as these people have been 
accustomed to be treated. But compare the 
treatment of Holden and Kirk to these Ku 
Klux murderers of Outlaw or their treatment 
of the poor negroes. Kirk, it seems, tried to 
compel some of these fellows to confess, and 
threatened them if they did not confess he 
wonld do so and so. The substance of it I 
will read ina single paragraph. They com- 
plain here that these Kua Klux who were 
arrested were not treated civilly: 

* See the testimony of Mr. Kerr, Mr. Turner, and 
others, who were prisoners of Kirk, as to cursing and 
threatening them that if the citizens should attack 
him or attempt 2 rescue he would shoot all his pris- 


oners in cold blood and burn down the village of 
Yaneyeville with all its inhabitants.” 


And if they had attacked him to make a 
rescue from him of prisoners whom he held 
under the law, he was bound to prevent that 
rescue, even if it led to the shooting of every 
prisoner. That is law. 

Mr. BAYARD. I should like to ask the 
honorable Senator what kind of law such cow- | 
ardly murder as that could be called? 

Mr. SHERMAN. Now, Mr. President, it 
is cowardly murder to take these Ku Klux 
desperadoes and assassins and try to get from 
them the truth even by threat; and yet it is 
not cowardly murder to strike down Outlaw. 

Mr. CASSERLY. No; that was not what 
the Senator said. He said that Kirk would 
be justified in shooting his prisoners in cold 
blood in case of trouble. | 

Mr. SHERMAN. J say this, that when an 
officer is charged with a writ and has in his 
possession men charged with murder, where 
a mob seeks to rescue them, he is bound, at 
the cost of his own life and of theirs, to pre- 
vent it; and an officer who would not do it is 
not deserving of the name of an officer. 

Mr. BLAIR. He had no writ. 

Mr. SHERMAN, The gentleman is now 
going into outside matter. 

Mr. BLAIR. The gentlemen arrested were 
not charged with any crime. There was no 
charge made against them of any kind. 

Mr. SHERMAN. I do not intend to go 
into the question of the validity of the laws of 
North Carolina authorizing the militia to be 
called out to put down these desperadoes. 
That is a local question which I do not choose 
to go into. The Senators say Kirk treated 
these men rudely and unlawfully, that Holden 
did it unlawfully and rudely. What has that 
to do with this case ? i 

Mr. THURMAN. Is rudeness all? Did 
he not hang men by the neck to make them 
testify ? 

Mr. SHERMAN. There was one case 

Mr. THURMAN. Three. 

Mr. SHERMAN. Now, Mr. President, 
remember that all this, whatever it was, 
occurred after these men had been guilty of 
murder themselves and they had robbed and 
plundered, whipped, and scourged in that 


county. 

Mr. BAYARD. There is not one word of 
testimony on that point. 

Mr. BLAIR. Not a particle of evidence 
against any man that Kirk arrested. 

Mr. SHERMAN. Iam amazed that these 
Senators, with all their candor, should make 
such a statement. 

Now, Mr. President, let us go a little fur- 
My honorable friends from Delaware | 
and Missouri, I think, have indulged in one 
or two remarks here that are not exactly right. 


| their own secrets. 


at the witnesses examined before the commit- 
tee, and especially at the negroes. They say. on 
that page: ; 

“*Social ostracism? is complained. of, (page 19,) 
and so on; weakly and corruptly this miserable 
young man shambles in his evidence, alleging grave- 
ly (on page 22) that Ex-President Johnson is “said 
to have been ’ the head of the order; and such isthe 
grade of testimony relied upon to overthrow the so- 
cial and political fabrie of an old Commonwealth, 
containing nearly one and a half million peo- 
ple. Then follow three or four editors of Radical 
newspapers, and with them State officers, judges, 
solicitors, sheriffs, and constables, all apprehensive 
of the constitutional convention which shall deprive 
them of their salaricd offices or party spoils, each 
man speaking more or less vehemently in his own 
immediato interest, butnot onc testifying facts, with- 

n his own knowledge, tending to prove North Caro- 
lina to be less safe as a place of residence than any 
portion of the Union lying north of her boundaries.” 

All these judges of the supreme court, all 
these oflicers of North Carolina, all these 
sheriffs, clerks, constables, &c., that were 
summoned before this committee are whistled 
down the wind as persons that were afraid they 
would beslegislated out of office. As these 
witnesses do not testify to anything material 
to this controversy that is not testified to by 
good Democrats, 1 would be perfectly willing 
to have taken up this testimony and excluded 
from my consideration everything but the ad- 
mitted facts. I do not think it was exactly 
necessary to spread that sneer before the peo- 
ple of the United States. But they go on a 
little further: i 

“But the negroes, Mis made thomasters of the des- 
tiny of these States, would no doubt have followed 
the counsels of their former masters if they had 
been Jeft to themselves, and hence, to gain their ob- 
ject, it became necessary for the carpet-bageers and 
their allies to destroy the sympathy and good feel- 
ing which had always existed. between the white 
people and the black people at the South, and which 
marked all their relations eyen during the war, 
when the blacks worked cheerfully and faithfully to 
support the wives and children of the confederate 
soldiers at the front, and remained steadfast and 
obedient to their masters to the very last.” 

Why, Mr. President, with such an eulogium 
on that race, with such a proud and haughty 
boast of the domineering supremacy of the 
white race, and of the obedience and fidelity of 
these poor slaves, how is it that these people 
can find it in their hearts to rob and scourge 
and murder them? If it was any other race 
of men that they were dealing with, they would 
find the tables turned quicker than lightning. 
I say, therefore, it is not exactly fair to sneer 
at these witnesses, whether negroes or office- 
holders. r 

But the chief point of this minority report is 
to show that the Ku Klux. outrages were justi- 


| fied by the organization of secret leagues on 


the part of the negroes. Let us see what was 
the character of their secret leagues. Were 
they any other than ordinary associations of 
men bound together for a lawful purpose? 
What does this book show in regard to the 
Union Leagues or the secret leagues which it 
is said the negroes joined? Nothing but what 
they had a right todo. livery political organ- 
ization is, to some extent, a secret league, 
although I imagine that.our political organiza- 
tion is not verysecret. There are secret organ- 
izations for a multitude of purposes. There is 
the Masonic fraternity, there are the Odd Fel- 
lows, and other organizations of that kind that 
spread charity over the whole country and do 
a great deal of good. There are secret organ- 
izations without number, ofalmost every nation- 
ality, of almost every church, of almost every 
sect. There are rings within rings that keep 
The only test to be applied 
to asecret society is whether the purpose isla w- 
ful, whether the conduct of the actors-in the 
societyis lawful; and I say there is no evidence 
in all this mass of testimony thatany one belong- 
ing to the Union Leagues, these political Re- 
publican organizations, have committed an act 
of crime or violence, ‘There are some slight 
cases where negroes may have threatened, and, 
perhaps, may have done some violence to some 
other negroes for not voting the Republican 


injustice I will give way for an explanation. Iii On page 8 of their minority report they sneer |! ticket; bat there was no organized movement 
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of that kind, and nothing of that sort was 
g * = i [$ 

justified by any organization. ‘To class the 
two together and to justify the Ka Klux by 
the organization of the Union Leagues would 
be to justify murder and other crime by the 
commission of any common, lawful, and 
proper act: 

T'khowthat when my honorable friend from 
Missouri [Mr. BLAIR] was struggling to secure 
tothe people of Kansas relief from the border 
fufflans this same kind of appeal was made. 
Then, when we showed that the border ruf- 
fiansof Missouri had overridden Kansas, beaten 
downthe ballot-box, and usurped all authority 
in that Territory, and sought to impose the rule 
of a minority on the majority, the reply was, 

“these Yankees organized emigrant aid so- 
cieties to send men out there and people that 
country, and therefore we are justified in driv- 
ing them out, in seizing their government, in 
seizing their ballot-box.” But that argument 
did not then prevail with my honorable friend 
from Missouri, and he and I stood shoulder to 
shoulder in that conflict and insisted that the 
right to emigrate was a right which might be 
exercised either by individual or combined 
action, and might be aided by corporations 
and other influences; and the seizing of the 
ballot-box and the commission of crime could 
not be justified by the doing of any lawful act. 
I say, therefore, there is nothing in this mass 
of testimony that will sustgin this point made 
by these honorable gentleman. 

There is another point made by them in 
which I am rather disposed to concur. Since 
the close of the war I have always been dis- 
posed to vole for the most favorable amnesty 

ill, and I have always voted for any amnesty 
bill that passed or was pending in Congress. 
These gentlemen claim that the exclusion from 
office of the leading rebels in the southern 
States tends to promote this lawless state of 
society and therefore to some extent exonerates 
‘and justifies this lawless violence. Ido not 
see on what ground that is brought in. They 
complain that under the fourteenth amendment 
the men most influential in society are excluded 
from holding office. They are not excluded 
from the right to vote; everybody votes in 
North Carolina. 

Mr. BLAIR. Many of them were excluded 
under the reconstruction acts from voting. 

Mr. SHERMAN. That was only at the first 
election. The Senator from North Carolina 
[Mre Poou] tells me that in North Carolina 
everyman over twenty-one years of age has 
voted since 1868, so that the exclusion of 
these men is only from the right to hold office 
where they themselves violated the official oath 
which they took on previously holding office. 
Although the number of these men now must 
be comparatively few, my own inclination has 
been that it is better to wipe out all these 
restrictions. As we have gone so far in this 
direction, I have been disposed to vote for the 
broadest amnesty. I would be very glad indeed 
to compromise on amnesty for the past and 
order and liberty for the future. But to say 
that this exclusion from the right to hold office 
is à mitigation or justification of lawless vio- 
lence, it seems to me is making a very small 
point. The number of persons thus excluded 
in the State of North Carolina cannot be over 
fourhundred. Iask the Senator from North 
Carolina what the number is? 

_. Mr. POOL. I cannot state the number 
excluded. 

Mr. SHERMAN. It cannot be very large; 
it may be more, it may be less; butit is not 
the men. excluded from office who commit 
these outrages and murders. It is not that 
class of men, generally property-holders and 
old citizens, who commit these outrages. If 
they. were the guilty parties, if it was shown 
that the men excluded fora time from holding 
office are the men who incite and set on these 


marauders who ride over the country and com- | 


mit these-robberies and murders, I never would 


vote to extend an amnesty to them or anything 
else but the halter. ‘There is no-connection 
between these outrages and the mere exclusion 
of a few men in North Carolina from the right 
to hold office. . 

So, sir, they have dragged into the minority 
report. the alleged improvident and corrupt 
conduct of the Legislature of North Carolina 
in. regard to the issuing of bonds in aid of 
railroads. Iam rather inclined to think they 
make a pretty strong case of improvidence and 
folly against that Legislature. It must be borne 
in mind, however, that in. every State there 
has been in its history a mania for public im- 
provements atsome time. Long before I could 
vote I remember that Ohio embarked so largely 
in public improvements, by the action of both 
Whig and Democratic Legislatures, that they 
involved us in a debt of $20,000,000, and the 
bonds of the State of Ohio were at one time 
sold at fifty cents on the dollar, so wild was this 
mania. So in Indiana, and indeed in most of 
the older States. England and France have 
each had their railroad mania, and this Gov- 
ernment has been lavish and improvident in 
railroad grants. 

Mr. BLAIR. If the Senator will allow me 
to interrupt him, I willsay that thereis a broad 
distinction between the railroad manias in 
other States and whathas taken place in North 
Carolina and the other southern States since 
reconstruction. In those States not a dollar 


of the money taken from the State has gone” 


to build railroads, but it has all gone into the 
pockets of the adventurers. 

Mr. SHERMAN. If that be tree, I should 
be as willing as the Senator from Missouri to 
punish every man concerned in it. It must be 
remembered, however, that there are a great 
many things to be said on the other side. If 
Iam correctly informed, Governor Holden is 
not personally involved in this matter, and the 
policy of railroad subsidies was supported by 
both parties and by public opinion. ‘The pres- 
idents and oflicers and managers of the rail- 
roads, and the men who got the bonds and got 
the money that was stolen or misapplied—of 
which I do not know anything—were Demo- 
erats. I will warrant you they were on hand 
if anything of that kind was going on, as eager 
for the prey as any of those poor negroes. 

Mr. BLAIR. They would have no chance 
tory your people if they were there, [{uaugh- 
ter. 

Mr. SHERMAN. Is that any justification 
for robbing and murdering negroes? Because 
members of the Legislature of North Carolina 
and other men in that State are charged with 
plundering that State, is that any reason to 
justify these crimes? 
place before the railroad robbery, as it is 
called, commenced. I do not know enough 
about the railroad controversy to discuss it, 
becausé the testimony does not disclose it 
sufliciently, and {Í shall leave that to others ; 
bat, asa matter of course, if the Legislature 
of North Carolina have engaged in corrapt 
practices in regard to issuing bonds to rail- 
roads they ought to be punished ; every officer 
connected with such a violation of law and 
every person who participated in itought to be 
punished. But what has that to do, except as 
a mere make-weight argument—what connec- 


tion has that with the robbing of negroes, the | 


whipping of women, the wild harrowing of a 
great population? 

Mr. BLAIR. ‘The resolutions under which 
we were acting directed an inquiry as regards 
the security of life and property, and [thought 


the stealing of some fifteen million doilars by | 


the Legislature, and the adventurers, the seal- 
awags, and the carpet-baggers, who went in 
there, was pertinent under that resolution. 
Mr. SHERMAN. Suppose it was, here is 
the difference : if the Senator from Missoari 
will show us any way to prevent these wrongs 
to property there 
Mr. BLAIR. Ihave told you the way. 


it 


These crimes took } 


| or misapplied. 


is to give North Carolina a responsible gov- 
ernment, not to force upon her these negroes 
and carpet-baggers who are irresponsible to 
the people, and who rob with impunity. 

Mr. SHERMAN. The Senator has dis- 
closed the secret of the whole matter. If we 
restore North Carolina to the condition she 
was in before the war, if we restore these 
rebels to power if we give to an organized 
few all power and to the negroes none, except 
the barren; naked right of liberty, which, thank 
God, they dare not take from them, then there 
will be peace in North Carolina. 

Mr. BLAIR. The gentleman does not quote 
me correctly. 

Mr. SHERMAN. I donot quote you at all. 

Mr. BLATR. And he misrepresents me, 
unintentionally probably. 

Mr. SHERMAN. I have merely answered 
these matters thrown into this case, and which 
I do not think haveany more bearing on it than 
Tammany Hall politics or Hrie railroad corrup- 
tions. We come back after all to the bald, 
naked fact that here is an organized, disguised, 
armed band of desperate and lawless men riding 


.by day and night over large parts of North 


Carolina, destroying liberty, law, and all safety 
of person and property. This is a glaring fact, 
and all that this resolution does is to allege in 
brief terms this fact, and refer the matter to 
the Committee on the Judiciaryto ponder and 
devise a remedy. I must confess that I do not 
myself,in the hurried moments that lam allowed 
to look into this question, see a remedy in the 
law. Ihave no doubt a careful comparison of 
views and study of thissubject anda fuller exam- 
ination of the facts in all the other States, show- 
ing how far this organization extends, will bring 
out some solution. I only know that if the 
Jadiciary Committee and this Congress can 
find no solution law and liberty are dead, and 
this Government of ours may as well be writ- 
teu upon the scroll of Time, its record com- 
pleted. If in large portions of the southern 
States this lawless violence can go on, then the 
people of the United States have not a Gov- 
ernment strong enough to carry out the only 
object of government, which is liberty, safety, 
andlaw. And, sir, if my honorable friend from 
Missonri, who seems to think that the organ- 
ization of the present government in North 
Carolina rather furnishes an excuse for these 
things, makes that allegation, let me ask him 
what excuse he can find for these same acts 
of violence in his native State, Kentucky? 
There is a Democratic administration 

Mr. BLAIR. Do you ask me that question? 

Mr. SHERMAN, [ do not desire an answer 
now; the Senator will have time to answer 
alter I have done, In Kentucky there is a 
Democratic government, a Democratic Legis- 
lature ; and the Louisville Courier-Journal says 
thatappeais have been made to that Legislature 
to put down these things, and they have re- 
fused or neglected to doit. These gentlemen 
complain that the people of North Carolina 
seem to be too eager to get railroads, and they 
wanted railroads, and the bonds issued by the 
State in aid of railroads have been squandered 
Well, in Kentucky they have 
the same lawless violence that cannot be pan- 
ished, and not only will they not build rail- 
roads there, but they will not allow the city 
of Cincinnati to build a railroad through the 
State of Kentucky, when she offers to put 
$10,000,000 into if and to build it without 


i any expense to that State. 


Mr. BLAIR. I suppose the State of Ken- . 
tucky has jurisdiction over her own soil. | 
Mr, SHERMAN. She holds her jurisdiction 


| subject to the Constitution of the United States. 


Mr. BLAIR. And not in subordination to 
the city of Cincinnati. 

Mr. SHERMAN. No. Now, Mr. President, 
I have gone over this matter cursorily, and 1 
propose to leave ‘it here. I have no desire 
to thrust. myself into a political discussion, 
alibough this question does necessarily cow 
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nect itself somewhat with political topics. My 
own conviction is that, but for the political 
organization to which 1 belong and the power 
it holds by virtue of the popular will, the 
negroes:in the South would soon be reduced 
to very much the condition they were in before 
the war and no loyal man could live in safety 
in the South. I am willing to hear this subject 
discussed and to fairly consider any proposition 
the Judiciary Committee can make, and I wiil 
not prejudge their conclusions in advance. 
But I say this Senate ought not to adjourn 
without recording its conclusion upon the tes- 
timony now laid upon our tables. There it is. 
More testimony may be required for a broader 
view; and yet, while this testimony is here we 
ought not to separate until we have done what 
we can to put down the violence thus disclosed. 


In the name of civilization, outraged by these 


crimes; in thenameof republican government, 
disgraced by them; in the name of four mil- 
Hons of negroes emancipated by your laws; in 
the name of all the soldiers, living or dead, 
who fought to preserve your country, I invoke 
the full exercise of all powers of the Govern- 
ment to punish these atrocities, to restore to 
their old prestige and power the laws of the 
land and the courts of justice, and to secure 
to all our citizens, white or black, wherever 
they may be, the protection of life and property, 

Mr. STEVENSON obtained the floor. 

Mr. THURMAN. Mr. President, I ask my 
friend from Kentucky to yield me the floor 
that I may make a suggestion. I suggest that 
we take a vate on the resolution offered by the 
Senator from Rhode Island withoutany further 


‘debate, and then on the resolution of my col- 


league the debate can be continued. 

The PRESIDING OFFICER. The ques- 
tion is on the passago of the resolution. 

Mr. SHERMAN. I am requested to offer 
this as an amendment; it carries out the same 


‘purpose. 
Mr. BLAIR. I should like to have the res- 


olution reported. _ 
The PRESIDING OFFICER. ‘The reso- 
lution will be reported with the amendment. 
The Cuter Cierx. The resolution is as fol- 
lows: 

Resolved, That the Senate will consider at the pres- 
ent session no other legislative business than the 
deficiency bill, the concurrent resolution for a joint 
committee to investigate into the condition of the 
States lately in insurrection, and the resolution now 
pending instructing the Committee on the Judiciary 
to report a bill or bills that will enable the President 
and the courts of the United States to execute the 
laws in said States. 

The amendment is to add: 


And the report that may be made by the Judi- 
ciary Committee on that subject.. 


Mr. THURMAN. That amendment con- 
templates that the Judiciary Committee is to 
go at this work and make a report at this ses- 
sion. In other words, it requires the Judi- 
ciary Committee within the fewest possible 


- days, if we are to adjourn in any reasonable 


time, to consider perhaps the gravest questions 
of constitutional law that could come before 
that committee. 

I hope that amendment will not be adopted. 
Tam perfectly willing to vote for the resolution 
without that amendment, and without one word 
of debate upon it, and then let the debate pro- 
ceed upon the resolution offered by my col- 
league; but I am not willing that we shall 
impliedly require of the Judiciary Committee 
to make a report that no lawyer, I am quite 
sure, is willing to take the responsibility of 
making in the time that this session ought to 
last. 

Mr. BLAIR. I cannot vote for the resolu- 
tion, with or without the amendment. I had 
hoped the Senate would give its attention to 
the measures that came over from the House of 
Representatives, to repeal the duty on salt and 
to repeal the duty on coal, and attempt to do 


‘something for the country, in8tead of the worse 


than useless legislation they have been forcing 
on the country for so many years. Ihad hoped 
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that now we should have an opportunity and 
the power, as was displayed in the Senate the 
other night, to pass. those two bills of great 
importance to the country, and that we would 
not exclude them from our consideration at 
this time. i : 

Mr. TRUMBULL. I am opposed to the 
passage of this resolution—— 

Mr. SUMNER. Which resolution do you 
mean? i 

Mr. TRUMBULL. The resolution that is 
pending prohibiting the doing of any business 
except considering a particular subject. The 
amendment which has been proposed, I sup- 
pose this morning, I was not aware of. The 
resolution has assumed a little different shape 
from the form in which it was offered yester- 
day. Iwas not.aware that any such amend- 
ment was in contemplation. I am opposed 
to the resolution, Mr. President, upon two 
grounds. In the first place, I am opposed to 
it as an improper resolution to pass and as 
disrespectful to the House of Representatives, 

I donot know what authority one branch of 
Congress has to say that it will consider no 
subject which comes from the other branch. 
Certainly the House of Representatives has 
the same authority in this respect as the Sen- 
ate; and I would ask Senators to look and see 
what would be our condition if the House of 
Representatives to-morrow were to pass a reso- 
lution that they would consider no subject 
except the bill repealing the duty on salt ; that 
they would refuse to adjourn; would lay the 
resolution of the Senate proposing that Con- 
gress should adjourn upon their table, and pass 
a resolution that they would attend to no busi- 
ness whatever except that one bill which it 
suited the convenience of that body to attend 
to, that being the repeal of the duty upon salt. 
In what condition would the Senate find itself? 
That we must act upon that subject and none 
other. Hereis the House of Representatives, 
a codrdinate branch of the legislative depart- 
ment, which has sent us several bilis; it may 
send us others; and I insist that it is disre- 
spectful to the House to pass a resolution of 
this character, that no business shall be con- 
sidered during this session except a particular 
measure. 

Mr. THURMAN. Will my friend allow me 
to ask him a question? 

Mr. TRUMBULL. Certainly. 

Mr. THURMAN. Suppose the House of 
Representatives, instead of passing such a res- 
olutionto-day, would consider no other subject 
than the repeal of duties on salt and coal, and 
should simply lay on the table all our bills on 
every other subject ? 

Mr. TRUMBULL. They could do so, and 
that would not be as offensive to the Senate as 
it would be to pass a resolution declaring in 
advance that they would not act upon any 
measure that we had considered. Now, sir, 
if we were about adjourning, if the day for the 
final adjournment had been fixed, some one, 
two, or three days ahead, I can conceive of 
the propriety of the Senate under such cir- 
cumstances (considering that it had a large 
number of bills upon its Calendar, more than 
could be disposed of in the intervening time) 
determining to which measures it would give 
precedence, which it would consider ; I sheuld 
have no objection to that now; I think itmight 
be proper on the part of the majority of the 
Senate to determine which measures it would 
take up; but to adopt an arbitrary rule that 
no business shall be considered in this body 
coming from the House of Representatives, a 
codrdinate branch of the legislative depart- 
ment, I insist is an improper resolution to be 


adopted, when we are sitting here indefinitely, | 


laying upon the table the resolutions of the 
House of Representatives to adjourn as fast as 
they are sent to us, and they have sent two or 
three. in my judgment, we had better have 
considered those resolutions, and have agreed 
to them ;-but if a majority think otherwise, 


WT 


and will not consider or agree to them, then I 
insist that the Senate hasno right to say it will 
consider only a particular subject.: SREE 

There is another reason. We are here as 
the representatives of States; we are sent-here 
by the different States of the Union to perform 
legislative duties; and shall a majority in this 
body say that we shall not discharge those 
duties? Is the Senator from Maine to be told 
that a matter in which his constituency are 
concerned, and which he is specially charged 
with having brought to the attention of the Con- 
gress of the United States, shall not be intro- 
duced by him; that no subject shall be consid- 
ered excepta certain one? Sir, lam unwilling 
to be put in such a position as that. This. is 
not simply a resolution giving precedence to a 
particular subject, but it is excluding every: 
thing else. 

Then, sir, because the resolution is wrong in 
principle, disrespectful to the House of Repre- 
sentatives, imposing an improper restriction 
upon the members of this body, I am opposed 
to it. It may be said, perhaps, that a similar 
resolution bas been adopted at a former session 
of Congress; that we once adopted a resolu- 
tion that we should consider no business of a 
legislative character except on a specific sub- 
ject. Such a thing may have been done; but 
if it was, I apprehend it was in view of an 
early adjournment, and not when, as now, the 
Senate had resolved by repeated votes that ‘it 
would not consider the resolutions from the 
House of Representatives fixing a.time of 
adjournment. They have sent us more than 
one resolution on that subject, and the Senate 
has refused to consider them, except by laying 
them on the table. 
| Then, sir, I am opposed to it for another 
reason. I believe it impolitic. If this Con- 
gress is to remain here, [ want to do some- 
thing for the people of this country by way of 
relieving them of the burdens of taxation. We 
are anew, enterprising, and improving people, 
and we can endure a greater amount of taxa- 
tion, perhaps, than any other civilized people 
in the world. We are a patriotic people, and 
we submitted during. the war to the heaviest 
exactions for the purpose of maintaining the 
integrity of the Union and putting down the 
rebellion. But, sir, now that the war is over, 
now. when peace has come, when the neces- 
sity for the burdens that were put upon the 
people has passed away, it becomes the duty 
of the Congress of the United States to intro- 
duce economy into the public service. Reform 
is what the people demand now in expendi- 
tures, in the civil service, and in the revenue 
department. 

Why, sir, a report made to the Governor of 
the State of New York by Mr. Wells and his 
associates, (a commission appointed to look 
into the subject of taxation, headed bya gen- 
tleman who formerly was the Special Revenue 
Commissioner of the United States, and I ven- 
ture to say a gentleman possessed of more 
knowledge, more information on this subject 
of taxation than any other public man in the 
| country,) discloses the astounding fact that in 
these United States, without the expense of 
aristocratic establishments, with no nobility to 
support, no kingly authority, with no standing 
armies to-maintain; in this country, repub- 
lican, simple, intended to be economical, and 
one of the advantages which recommends it 
being that it can be more economically admin- 
istered than an aristocratic and kingly Govern- 
ment: here, where the expenses should be less 
than in any other civilized country on the face 
of the globe, the tax per capita in some of 
the States of this Union is higher than in any 
other country in the civilized world. We are 
paying taxes more enormous than any other 
people on the face of the earth that has a civ- 
itized Government. h 

Why, sir, during the last fiscal year, in a 
time of peace, our entire revenue amounted in 
I| round numbers to $411,000,000, nearly all of 
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át raised by taxation. Some little portion. of 


it was received from the sales of public lands 
and miscellaneous sources; but the gross re- 
ceipts of the Government were upward of four 
hundred and eleven million dollars, and we 
collected in duties upon imports $194,000,000 
last year. We do not need this. ‘The whole 
interest that we are required to payin coin upon 
our public debt amounts to only $113,000,000. 
Why, then, should we collect from the people 
of the country $194,000,000 in gold; for it 
comes off the people of the country? . 

-When you put a tax upon salt, upon coal, 
upon iron, upon steel, upon tea, upon coffee, 
aud everything else that is consumed, you add 
to the price of that article, and the people of 
the country have to pay the addition; and, sir, 
when you make a close calculation you will 
find that they pay something more than the 
simpleaddition of the duty. But the addition 
of the duty alone amounted to $194,000,000 
last. year, and we require but $113,000.000 
to pay the interest upon our public debt. 
Why, then, collect $194,000,000? Why col- 
lect $80,000,000 more than are needed? 

Perhaps 1 shall be told, as I was the other 
day by a Senator sitting behind me, that we 
reduced the taxes at the session of Congress 
before the last. True, sir; according to the 
estimate of the Senator from Ohio, if I recol- 
Ject-it correctly, we reduced the revenue from 
duties about twenty-four million dollars. That 
would leave $170,000,000 to be collected this 
year, assuming now that uo more tea and 
coffee are consumed in the country when the 
price is reduced than there was before, which 
is not a correct assumption, because as you 
cheapen the article more will be used. When we 
reduced the taxation on tea from twenty-five 
to fifteen cents a pound, and on coffee from five 
to three cents a pound, we cheapened those 
articles to the consumer; but the reduction of 
the revenue from those articles will not be in 
proportion to the reduction of the tariff upon 
them, because more tea and coffee will be con- 
sumed:at the cheap price than at the dear one. 
But, sir, supposing that were not the case, and 
we collect $170,000,0000f gold this year, what 
do we want it for? One hundred and thirteen 
million dullars pays all your interest in coin. 
Why collect $57,000,000 more? 

Nor is this all, I struggled here three or 
four years ago to get some bill passed that 
should take $100,000,000 out of the Treasury 
of the Duited states that bad lain there idle 
: year after year. Once we came very near pass: 
ing a bill through the Senate that would com- 
pel the Treasury to disgorge this money lying 
there idle and the country losing the interest 
upon it. But, sir, the measure failed, and it 
has remained there since. {have before me 
some tables showing how much has lain idle 
in the Treasury. I find ihat in December last, 
afier the payment of the November interest, 
there was lying idie in your Treasury over one 
hundred and seven million dollars in coin and 
over thirty million dollars in currency, making 
$188,000,000, adding in the fractions. On the 
Ist day of February last there was $99,000,000 
in coin and $24.000.000 in currency in the 
Treasury, making $128,000,000 there idle. On 
the Ist day of March fast there was over one 
hundred and three million dollars. in coin and 
overtwenty taillion dollars in currency, making 
‘$124,000,000, including the fractions, lying 
idle there. Something like this amount has 
been in your Treasury for the last five years; 
and for what good purpose? For none, except 
it be to lead to extravagance in appropriations 
on the part of Congress. Sir, if you would 
reduce the expenses of this Government and 
introduce economy into the public service you 
must not have a full Treasury all the time. 
Reduce your taxes, and then you will reduce 
your expenses. l 

Now, sir, we have lying upon our table two 
orbree bills from the House of Representa- 
tives for reducing taxation, to but a small 


extent Ladmit.. We have a bill repealing the 
duty on coal. The amount received from the 
duty on coal during the last fiscal year was 
only $519,000, and the amount received from 
the duty upon salt was something like a mil- 
lion anda quarter. It would not affect very 
materially the amount of revenue to be col- 
lected if we were to make both those articles 
duty free.. The whole amount would be Jess 
than two million dollars to the Treasury, which 
would not be very material to a Treasury that 
has hoarded up somewhere from one hundred 
and twenty to one hundred and forty million 
dollars all the time; but it would be an indi- 
cation to the country that this Congress was 
disposed to do something in the way of the 
reduction of taxation, and that is what I want. 

It has been said, when I have tried to call up 
the bill to repeal the duty on coal, ‘are your 
constituents interested in that? Why are you 
so anxious to repeal the duty on coal? It may 
help somebody in New England, but will it do 
you any ‘good in Illinois? ? Mr. President, I 
thank God Iam governed in reference to this 
matter by no such considerations. I do not 
want to put a tax upon New England any more 
than upon llinois. It is no matter to me 
whether it affects my constituents in Illinois 
or my constituents in New England, for I claim 
them all as the-constituents of every Senator 
who hasa placeinthis body. We are here as 
the representatives of our respective States, 
it is true; but we are here as the representa- 
tives of the States to legislate for the whole 
Union and the good of the whole people ; and 
it matters not to me whether the particular 
measure may affect favorably the people of Illi- 
nois or not; ifit is ajust thing to be done, let 
us do it. I am for reducing the price of coal to 
the inhabitants upon the sea board, whether it 
will affect my immediate constituency or not. 

The reduction or abolition of the duty upon 
salt would probably affect my constituents 
somewhat. Salt is an article used by every- 
body, entering into general consumption, and 
it ought not to be taxed. The country does 
not need the tax; the ‘Treasury does not need 
it for its revenues. Here is an opportunity 
afforded us by the House of Representatives 
to repeal this duty. We cannot originate these 
measures in the Senate. Revenue measures 
must be started in the other House; but when 
they come here we can act upon them. Why 
should we not act upon these measures? 

We are told, ‘‘ let us have the general sub- 
ject before us, do not do it in this way; let us 
revise the whole tariff and adjust the matter 
on the recommendations of the Secretary of 
the Treasury.” Those who do not want todo 
anything will always resort to that sort of 
argument. When will the time come that you 
will have a harmonious action upon the whole 
subject of the tariff? Sir, it is ia the distant 
future. 

We shall find it dificult to mature a bill 
embracing the whole subject. Parties inter- 
ested in different branches of manufacture, 
and in the imposition of high duties upon par- 
ticular articles, combine together and prevent 
our getting a general bill. But, sir, let us re- 
peal the duty on salt to begin with, and you 
will find then that those who think their par- 
tiqilar constituency are interested in keeping 
up the price of salt for the benefit of a few 
salt manufatures in some particular State, the 
salt duty being repealed, will say ‘‘now weare 
ready to go in for a general adjustment of the 
tariff.” But while that duty is retained they 
are- not prepared to do that lest salt should 
suffer. And so itis with the coal duty. We 
see the Senators from West Virginia and from 
Maryland on their feet in a moment when the 
subject ofcoal is mentioned. But if you would 
repeal the duty on coal our friends from West 


i| Virginia and Maryland would unite with us, I 


trust, in a proper adjustment of the tariff, so 
that we shall collect no more revenue than is 
absolutely needed for an economical adminis- 


tration of the Government, and so adjust the 
revenue that we do collect from those duties 
where it will bear least heavily upon the masses 
of the people. 

Mr. THURMAN.. Will my friend from Iili- 
nois allow me to interrupt him for a moment? 

Mr. TRUMBULL. es sir. 

Mr. THURMAN. I am very sorry, for I 
am very much interested in what he is saying ; 
but I wish to call his attention toa fact that 
possibly escaped his observation; and that is 
that when my colleague took his seat, the Sen- 
ator from Kentucky { Mr. STEVENSON} obtained 
the floor, and only yielded to me to makea 
suggestion, which I would not have made if 
he had thought it would lead to any debate. 

Mr. TRUMBULL. I was wholly unaware 
of it, and Í beg pardon of the Senator from 
Ohio and of the Senate. I certainly should 
not have taken the floor under such circum- 
stances. I thought the resolution of the Sen- 
ator from Rhode Island was the subject be- 
fore the Senate. 

Mr. STEVENSON. 
from Illinois will go on. 
terested in his remarks. 

Mr. TRUMBULL. I would not under such 
circumstances. { was not aware of the condi- 
tion of things, I had about concluded all I 
desired to say. . 

Mr. CONKLING. Mr. President-—— 

The PRESIDING OFFICER. TheSenator 
from Kentucky is entitled to the floor. 

Mr. CONKLING. I wish to say to the Sen- 
ator from Kentucky that [ wanted at some 
time to make a single observation about this 
resolution, which 1 hope we can vote upon. 
do not wish to do it, however, in his way. 
mean the resolution relating to the order of 


business. 
STEVENSON. You can do it now, 


I hope the Senator 
I am very much in- 


Mr. 
sir, if you desire. 

Mr. CONKLING. Then, I wish to say a 
very few words-about this resolution which 
regulates the order of business. I cannot 
believe that any considerable number of Sen- 
ators could be found favoring, under circum- 
stances like the present and at this time, a 
session of Congress, but for the existence of 
facts, some of which have been commented 
upon at length by the Senator from Ohio, [Mr. 
SHerMaw.] In- other words, but for the con- 
dition of things in the South, I think Senators 
on all sides would concur that the reasons are 
many, and the objections are none or few, to 
terminating this session of Congress at ouce. 
Iam very free to say, for one, that my convic- 
tion is that we ought not to remain here unless 
there be paramount reasons connected with 
the condition of affairs in the South. With 
that view, the present occupant of the Chair, 
the Senator from Rhode Island, has offered.a 
resolution, as to which | wish to make a remark. 

We have heard from the Senator from Illi- 
nois that it is an improper mode of proceeding ; 
that it is open to the objection of disrespect to 
the House of Representatives. I wish to say, 
therefore, first, that when the House has sig- 
nified over and over again its indisposition to 
engage in any legislation whatever at this ses- 
sion, certainly in any unless upon that belong- 
ing to the particular subject excepted here, I 
can hardly understand that we can do anything 
more discordant with the wish of the House than 
to refuse utterly toadjourn; and I submit that 
having laid resolutions of adjournment from 
the House several times upon the table forthe 
present, it would be much less than a total 
refusal to acquiesce in the disposition of the 
House if we inform them that, although we de- 
cline toadjourn, weinsist uponremaining for one 
single purpose only. [t seems to me that that 
must dispose in the minds of Senators, if they 
will reflect, of the objection that this resolution 
is disrespectful to the House. 1 submit that 
itis going half way, althongh we cannot go all 
the way in acquiescing in their disposition to 
adjourn at once. 
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Now, Mr. President, I wish to call the atten- 
tion of Senators who were not here at the time 
to the fact not only that similar resolutions 
have been adopted before, but that in a very 
recent instance this very resolution, in sub- 
stance, was adopted, on the second day of the 
session. On the 3d of July, 1867, Congress 
met. That was Wednesday. On that same 
day a resolution was adopted adjourning over 
until Friday, so that on Thursday, the 4th, 
there was no session. On Friday the same 
Senator now bringing forward this resolution 
introduced the following resolution: 

“That the business of this session should be con- 
fined to removing the obstructions which have been, 
or are likely to be, placed in the way of the fair 
execution of the acts of reconstruction heretofore 
adopted by Congress, and to giving.to said acts the 
scope intended by Congress when the same were 
passed; and that further legislation at this session 
on the subject of reconstruction or on any other 
subjects is not expedient.” 

The Senator from Massachusetts [ Mr. Sum- 
NER] moved to amend this resolution by 
striking out all after the word ‘that,’ and 
inserting in lieu thereof the following: 

“The Senate will proceed under its rules to the 
dispatch of the public business requiring attention, 
and to this end all petitions and bills will be referred 
for consideration to the appropriate, committees 
without undertaking in advance to limit the action 
of Congress to any special subject, or to deny a 
hearing to other subjects.” 

This was lost, only six Senators voting for 
it, twenty-six voting in the negative—nearly 
the whole Senate so voting; and I observe 
that the Senator from Illinois was among those 
who voted against the amendment. Then the 
Senator from Kansas sought to extend it to 

iving safeguards on the frontiers, which was 
ost, the Senator from Illinois I observe again 
voting against that, with a majority of the Sen- 
ate; and the resolution passed by yeas 23, 
nays 7, the great body of the Senate voting 
again upon the yeas and nays, and the Senator 
from Illinois himself having then no objection 
to the resolution. 

Now I submit that all the reasons which 
were good then for the Senate, and good for 
individual Senators, are good now. We can- 
not shut our eyes to the fact that staying here 
at all we stay for only one reason: that a great 
urgency is alleged to exist touching the South, 
and that but for that we should have adjourned 
before this and gone home. It seems to me, 
therefore, that, not only without disrespect to 
the Housé, but conforming in part, aluhough 
we cannot in whole, to the disposition there, 
we may say, ‘‘ We limit the session to a sin- 
gle subject,” and particularly so as we have 
adopted that mode of proceeding before ; and 
I remind all Senators who were here then 


that it worked well and conveniently, leading | 


to no objection I believe at either end of the 
Capitol, but enabling us to govern ourselves 
accordingly. 

With one other suggestion, I shall resign the 
floor to my honorable friend from Kentucky. 


If this resolution be adopted, it is an answer: 


to all constituents and to all persons concerned 
who are inquiring or wishing in regard to gen- 
eral legislation; whereas if we go on without 
this the legislation of the session 1s not, only 
carried on without much regularity, but it be- 
comes substantially a game of bounce. Every 
Senator is compelled, if he has measures to 
advance, to compete, in the hurry and rapid- 
ity of the occasion, to get them forward ; and 
when they are adopted, they are adopted, as we 
have seen so often during the last two or three 
morning hours, without a word of explanation, 
with a very vague understanding, and in a mode 
of doing business which, I humbly submit, is 
not desirable by any means; whereas if we 
put on the Journal this resolution, it is notice, 
not only to ourselves but to all the world, that 
this session of Congress is detained here in 
consequence of one single supposed emer- 
gency, and that having listened to that and 
disposed of it, if we can, we are going home, 
meanwhile devoting our whole attention to this 
one thing, to the exclusion of other matters 


which belong more properly to a regular and 
general session of Congress. 

Mr. TRUMBULL. Will the Senator from 
Kentucky allow me a moment to reply with 
regard to the record which has been read by 
the Senator from New York? ; 

Mr. STEVENSON. Certainly. 

Mr. TRUMBULL. Mr. President, I myself 
believe in respecting precedent to some extent. 
I think, however, in the Senate we are given 
sometimes to paying too much deference to 
what has been done heretofore. With that 
general remark, I wish now to say a word in 
regard to the particular case. 

In July, 1867, Congress convened under very 
different circumstances from what it does now. 
That was an extra session, or a continuation 
of a session under circumstances so wellknown 
to the whole country that I need not detail 
them. The only object that was had in view 
at that time by any action was to carry out the 
reconstruction measures. We are all aware 
that the then President of the United States 
had, as was thought by many and by Congress, 
thrown obstacles in the way of the execution 
ofthoselaws. An opinion had been given by the 
Attorney General different from the intention 
of Congress in passing them; and Congress 
being here for that purpose alone, passed a 
resolution to confine its business to it. 

We are now here in a regular session of 
Congress, not convened for any special pur- 
pose in reference to the condition of things in 
the South. We are here under an act of Con- 
gress, at a session fixed by law, and of course 
no more in reference to one subject than an- 
other. In the mind of some Senators, in the 
mind of the Senator from New York perhaps, 
we are only remaining to act for a particular 
purpose. Ido not agree to that. I think it 
is a mistake to be here to act on that partic- 
ular purpose. I think we had better adjourn 
than to remain for that purpose alone. More 
than two thirds of the House of Representa- 
tives—and I have a right to speak of the bills 
they have passed—think we are here for the 
purpose of repealing the duty upon salt and 
upon coal, and relieving the burdens of taxa- 
tion; and they have sent us those bills. They 
have indicated by official action that they want 
to do something upon other subjects, and have 
indicated very distinctly by official action that 
they do not want to do anything on the par- 
ticular subject which seems to lie so much at 
heart with some Senators here. That is the 
very subject that the House of Representatives 
do not want to act upon, while the otber ques- 
tions to which I have called attention they do 
desire action upon. 

Mr. CONKLING. I should like to correct 
one misapprehension and supply one omission 
of mine. 

The VICE PRESIDENT. Does the Sen- 
ator from Kentucky yield? 

Mr. STEVENSON. Yes, sir. 

Mr. CONKLING. The session of Congress 
to which I referred was not a called session ; 
it was a regular session; and it so happens 
that it was this very session. It was a session 
which, having begun on the 4th of March, con- 
tinued until the 80th of March, and then stood 
by regular adjournment until the 8d of July. 
It was not convened by the President at all; 
but I repeat it was a regular session of Con- 
gress, adjourned to that day before the Attor- 
ney General had given any opinion limiting 
the operation of the reconstruction measures, 
and before any human foresight could have 
predicted that such a decision would be given. 

So much for the way it came about. Occur- 
ring on the 8d of July, I repeat, no session was 
held on the 4th. On the 5th this resolution 
was passed, and the session itself continued 
until the 20th or Qist of July, and having 
concluded its business under that resolution, 
adjourned. I-submit, therefore, that the case 
is quite as broad a one, at least, as that which 
we find before us. 


Mr. TRUMBULL. One word, I do not 


think that the country can misunderstand what 
those recesses or. adjournments of Congress at 
that time meant. The President then was not 
in accord with Congress, and we all know:why 
we had a continuous session. we 

Mr. ANTHONY. I should like to make a 
suggestion, with the assent of the honorable 
Senator from Kentucky, who has been inter- 
rupted so often that I hesitate to interpose. 
If we could, without further debate, take the 
vote on this resolution, and the Senator from 
| Kentucky would proceed to make his speech 
on the resolution of the Senator from Ohio, it 
would facilitate business very much. 

Mr. SUMNER. The Senator is aware that 
I have the floor on his resolution. 

Mr. ANTHONY. Could not the Senator 
make his speech as well on the resolution of 
the Senator from Ohio ? 

Mr. SUMNER. Not at all. What I have 
to say is strictly to this pending resolution; 
and l propose to move an amendment to it. 

Mr. ANTHONY. Then, of course, I have 
nothing further to say. 

Mr. STEVENSON. Mr. President, when 
I entered the Senate this morning I had not 
the slightest idea that I should hear from any 
Senator on this floor anything which would 
demand of me areply. But when the Senator 
from Ohio [Mr, Suerman] rose to speak in 
support of his resolation he made a most unjust 
and unfounded aspersion, as I think—wholly 
unintentional no doubt on his part—upon the 
Commonwealth which I have the honor in part 
to represent on this floor. I have known the 
honorable Senator from Ohio for many years; 
I have been with him in the public service, and 
I am sure he knows my regard and respect for 
him too well to believe that I think him capa- 
bleof saying anything that he did not honestly 
believe. Bat still, sir, he is grossly mistaken 
in his facts, as he will have the candor to 
admit, so far as Kentucky is concerned, before 
I get through. i 

What is his resolution ? 

Resolved, That as organized bands of desperate 
and lawless men, mainly composed of soldiers of the 
lato rebel armies, armed, disciplined, and disguised, 
and bound by oaths and secret obligations, have, by 
force, terror, and violence, subverted ail civil au- 
thority in large parts of the late insurrectionary 
States, thus utterly overthrowing the safety of per- 
son and property, and all those rights which are the 
primary basis and object of all civil government, and 
which are expressly guarantied by the Constitution 
of the United States to all its citizens; and as the 
courts are rendered utterly powerless, by organized 
perjury, to punish crime, therefore, the Judiciary 
Committee is instructed to report a bill or bills that 
will enable the President and the courts of the Uni- 
ted States to execute the laws, punish such organized 
violence, and secure to all citizens the rights so guar- 
antied to them. 

The Senator was pleased to say that the law- 
lessness and violence of these armed, organ- 
ized, sworn rebel soldiers was so great in Ken- 
tucky as to demand the passage of this resolu- 
tion. Mr. President, the protection of life, 
liberty, and property is not a partisan. ques- 
tion. Itis above party. Civil liberty ceases 
to exist when the citizens of a free Republic 
are not protected in the enjoyment of those 
inalienable rights. No man will go further 
than I in aiding this Government, within its 
constitutional authority, to investigate any- 
where and everywhere these disorders. I was 
only pained that a gentleman who has filled so 
conspicuously for so many years the distin- 
guished positions which the honorable Senator 
from Ohio has held in this Government should, 
pending a joint resolution for the investiga- 
tion of all these alleged outrages, in order 
to arrive at the truth as to where they exist, 
to what extent they exist, should before the 
adoption of that resolution by both Houses 
rise in his place in the Senate and under- 
take, upon mere newspaper rumor, to. hurl 
unfounded anathemas against so many gallant 
States in this American Union. . 

Would it not have been more consistent to 
have waited until the joint committee which it 
is proposed to institute had gone to the South 


and brought here their report informing us 
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of the extent of these disorders, where they 
existed, how organized, if so, by whom and 
for what purpose, and then to base his action 
upon- such information, rather than make an 
inflammatory appeal upon ex parte testimony, 
which could ‘have and can have no other result 
than to inflame the passions and the partisan 
prejudices of the people, when the great inter- 
ests of the entire country require peace? Sir, 
does the gentleman feel, after his speech, with 
his hand upon his heart and hig eye upon his 
God, that he is fit to sit as an impartial judge 
upon such a report with the preconceived pre- 
judice against the southern States which his 
speech shows has already entered his bosom? 
Sir, I have no such feeling. On the con- 
trary, I pledge myself to go as far as the far- 
thest in any constitutional investigation for 
ascertaining the truth of the existence of these 
alleged disorders. The people whom I repre- 
sent will shrink from no such inquiry. 
should spurn myself and the noble Common- 
wealth, which in part I humbly represent on 
this floor, would spurn me if I could so far 
forget the duty I owe the whole country as 
to allow, on a question like this, mere party 
obligations to blind me. Iama party man, 
and [rejoice that [ belong to one which has 
even been the party of the Constitution and 
` the Union. It is a party of law and order, 
one which has never sought to cover up or 
defend violence or disorder. ` 

Now, has my honorable friend made good 
his charge so repeatedly hurled at Kentucky 
in his speech, that there is a band of armed 
confederate soldiers in that Commonwealth 
bound by secret oaths to overthrow the law 
and to commit robbery and murder? The 
charge was distinct. What has been its proof? 
He reads a charge to the jury made by William 
8. Pryor, a circuit judge in one of the judicial 
districts of Kentucky. know that gentleman 
well. Ilis honor and his truth are as pure as 
the ermine that he wears. Does that judge say 
that the Ku Klux is a political organization ? 
Does he intimate that the organization is com- 
posed qf rebel soldiers ? So far from it, he says 
it is not a political organization. The very 
charge of Judge Pryor, who is a southern man, 
and was for treedom of opinion, but for noth- 
ing else, ruthlessly banished by Federal power 
during the war, constitutes the highest proof of 
the injustice which the honorable Senator from 
Ohio seeks to heap upon the Commonwealth 
of Kentucky. Exiled during the war for the 
mere exercise of political opinion, when re- 
stored to the circuit bench by a most unpre- 
cedented majority, wherever he sees the least 
disorder, the least violence, he makes it the 
subject of a special charge, in order that these 
violators of law may be brought to justice. 

I do not deny the fact that occasional acts 
of violence have been committed in Kentucky. 
During my late administration of the executive 
affairs of that State, which [resigned on the 13th 
of February, it was my duty several times to call 
the attention of the Legislature in as strong 
language perhaps as that used by the Courier- 
Journal of Louisville to disorders of that sort, 
‘and to suggest that they should be put down 
at any costaud at every hazard. Perhaps dur- 
ing the last three and a half years that I admin- 
istered the government of that State a dozen 
instances of violence did oceur, not more; and 
what did they amount to? There was no evi- 
dence that they were the act of any secret polit- 
ical organization in that State. {know there 
rea bad men in both parties; bad men do wrong 
everywhere; but I aver that I do not believe 
that the organization committing these outrages 
amounted to fifty men, and they confined to 
one locality. 

What evidence is there that they were con- 
federate soldiers? There is no proof of it. 
‘That outrages have been committed I do not 
deny; but I undertake to say that if the gen- 
tileman will give me an investigating committee 
‘can go to the great capitalof Ohio, which the 
honorable Senator represents, and show more | 


crime and more outrage committed in the sin- 
gle city of Cincinnati than have been com- 
mitted in the entire Commonwealth of Ken- 
tucky for the last ten years. I might go tothe 
State of Indiana and find vigilance committees 
who hang half a dozen at a time. 

Mr. THURMAN. And not one of the men 
punished, either. 

Mr. STEVENSON. I might go to every 
State; but God forbid that I shall ever seek 
to seize isolated cases in the calendar of crime 
in order to obtain materials for a campaign 
speech for the next presidential election. I 
doubt whether my friend from Ohio would have 
done it so early in advance except for the re- 
cent family jars in his own party. [Laughter. ] 
Desperate diseases require desperate reme- 
dies; and I think that the honorable Senator 
felt that he had to give a slap at Kentucky in 
order to inflame the public mind and to revive 
the sinking fortunes of the Republican party. 

Let me say to the Senator that if he will refer 
to the last inaugural message sent by me to 
the General Assembly in January last he will 
find my condemnation of all acts of violence 
stronger than the article quoted by him from 
the Courier-Journal, and fully up to the stand- 
ard of the charge of Judge Pryor. But there 
was no intimation that the men who were en- 
gaged in these violations of good order con- 
stituted a political organization or were com- 
posed of rebel soldiers. Itis not known by 
whom they were committed. The number is 
very small, and confined to a mere neighbor- 
hood. Itis gratuitous and unjust to say they 
were rebel soldiers. Those who have been 
most active in the suppression of violence, and 
have been. boldest in their denunciations of 
these excesses, are gallant officers of the con- 
federate army, many of whom are now in the 
General Assembly. 

But the Senator tells us that the Courier- 
Journal says that the Kentucky Legislature 
have done nothing. One house has passed 
a special bill, that is now being considered in 
the other house, which has not yet adjourned. 

The Senator asked me if I could give him 
any instance where an outrage upon a negro 
committed by a white man had ever been pun- 
ished. I have no doubt the judicial records 
of Kentueky would give him many, very many 
instances; two only shall I cite to him. In 
the circuit court of Graves county, in the first 
judicial district of Kentucky, two white men 
were arrested, indicted, and tried for robbing 
a negro of some trifling personal property. 
They were condemned, and are now inthe State 
penitentiary of the Commonwealth of Ken- 
tucky. 

A negro family in the county of Lewis, some 
two or three years ago, were most ruthlessly 
murdered at the hour of midnight by two white 
men whose politics are unknown to me, Whose 
names were Blew and Kinnard. Instantly they 
were apprehended. A special term ofthe court 
was called by Judge Stanton, well known, I 
believe, to the Senator from Ohio—Judge 
Richard H. Stanton, of Maysville. A special 
term of the court was called by him to try them; 
but before he had an opportunity the Federal 
court at Louisville took them from his cus- 
tody and jurisdiction, which had already been 
acquired and had become vested in the State 
court, and they were taken to Louisville, where 
they were tried and convicted, and the case 
has recently been argued in the Supreme Court 
of the United States on a writ of error upon 
the question of jurisdiction. 

Mr. CONKLING. May Linquire under what 
statute they were tried in the United States 
court, what Federal statute ? 

Mr. STEVENSON. The civil rights bill. 
On that trial they were convicted and sentenced 
to be hung, and the case is now pending in the 
Supreme Court of the United States. 

l assure the honorable Senator from Ohio 
that he wholly mistakes the people of Ken- 
tucky if he believes that they even wink at or 
sanction any of these Ku Klux outrages. That 


‘put over their heads. 


oecasional acts of violence have been com- 
mitted no man will deny; but I undertake to 
say that there are not more of them in Ken- 
tucky than elsewhere in the western States. 
These disorders are the outgrowth of the war. 
I have before me a paper, which reached 
me yesterday, showing that a secret band of 
negroes, headed by ‘a white man, shot’ and 
murdered Judge Bramlette, while sitting ag 
a judge and holding his court at Meridian, in 
the State of Mississippi; and that State, I 
believe, is not under the control of that much 
abused sect known as the Democratic party, 

Mr. President, outrages now exist every- 
where. Iadmit frankly and freely that half 
a dozen instances occurred in Kentucky while 
I was Governor of the State which gave me 
great pain. Bad men, whose politics were 
unknown to mé, did go secretly, sometimes 
masked, and attempt to offer violence to 
negroes; but I say that such acts were con- 
fined to a mere neighborhood, were wholly 
inconsiderable in numbers, and the political 
complexion of the parties committing them 
wasunknown. I state further that every vio- 
lation of law received the indignant reproba- 
tion of good men of all parties. So much 
for that. 

The Louisville Courier-Journal in the article 
quoted by the honorable Senator alluded to 
the stoppage of the mail. Yes, sir, the great 
mail from Lexington to Louisville four times 
a day carried by railroad, and passing by 
the seat of government, has been arbitrarily 
and most unjustly, I ought to say tyrannically, 
stopped by the Postmaster General. Was that 
a Ku Klux outrage? If so, when did it occur? 
Let me give the Senate the facts, I will not 
give them from my own statement; I will not 
give them from a Democratic newspaper ; I 
shall be at least as liberal as the Senator from 
Ohio, and 1 will give him Republican authority; 
nay, further, I will give him the written state- 
ment of a supposed appointee of the present 
Administration, and then I want to compare 
the statement of that appointee with that of 
his superior, the Postmaster General, and see 
how far they tally with each other. 

Some time in January it became necessary to 
appoint a mail agent on this route from Louis- 
ville to Lexington, and there were a number 
of worthy, upright men, in good standing in 
the Republican party, who were applicants for 
that position. ‘hey were well recommended. 
They had earned some recognition from the 
Government for services performed in the 
war. Over their heads a negro by the name 
of Gibson was anpointed, and their claims 
overlooked. He was the first negro mail agent 
that we had ever had in the Commonwealth 
of Kentucky. It was an unusual spectacle. 
These Republican applicants, worthy, clever 
men, were justly excited and indignant that 
their claims should be overlooked, and that 
this negro, who had done nothing, should be 
Was that unnatural? 
But the negro came up, on the 26th day of 
January, 1871, to a station some eight or ten 
miles from Frankfort, called North Benson. 
Ten minutes before the train arrived three or 
four men, whose names were unkuown to the 
mail agent at that station, dismounted, and 
one of them, brandishing a pistol, said he 
intended to kill the negro mail agent. The 
station agent said, ‘‘ Disarm that man; he is 
drunk’? His companions did do so. He sur- 
rendered his pistol before the train arrived 
and gave it up. When the train did arrive, 
being on the platform unarmed, this man per- 
haps entered the mail car and did attempt to 
catch hold of the mail agent. He was shoved 
off, and the mail went on. As soon as I heard 
of it, being then Governor of Kentucky, and 
having no power to act except upon the com- 
plaint of some civil magistrate, | dispatched 
the adjutant general of the State to inquire into 
the facts and report them to me. On the 30th 
of January this communication was received? 

Sre- Tn accordance with your instructions direct- 


1871. 


THE CONGRESSIONAL GLOBE. 


165 


ing me to ascertain the facts connected with the late 
assault upon the United States mail agent at North 
Benson depot, in Shelby county, on the 26th instant, 
I have the honor to report that I senta reliable 
agent to the scene on the 29th instant, who returned 
with the inclosed statement of facts, as given by Mr. 
H. C. Hodges, the local mail agent and depot master 
at that depot. 

Very respectfully, 

J. STODDARD JOHNSTON, | 
Adjutant General of Kentucky. 
His Excellency Joun W. STEVENSON, . 
Governor and Commander-in- Chief. 
Here is the statement of that mail agent: 
LOUISVILLE, CINCINNATI, ETC., RAILROAD, 
NORTH BENSON STATION, January 29, 1871. 

I hailed the train fora passenger to go to Louis- 
ville. Four strangers rode up just before the 3:45 
train was due. When the train was within seventy- 
five yards of the station the stoutest man of the 

arty stepped out on tho platform and drew a Colt’s 

avy revolver, saying he intended to kill the negro 
mail agent. begged him to desist, and called on 
some gentlemen to disarm him. His own friends 
came around him and took his pistol from him. 
When the train was even with the platform, and run- 
ning very slow, the man, still bent on assaulting the 
negro, jumped into the mail car alone and attempted 
to drag the mail agent out; but thetrain moving off 
very quick, he was frustrated, and jumped from the 
train after it was in motion. There was only one 
man entered tho car; the other three ran up along- 
side of the mail car, but took no part. After the 
train started off one of the men fired a pistol into 
the air. The men were all strangers in this section, 
and rode off as soon as the train went out of sight. 


H. C. HODGES. 
Mr. CONKLING. Who is that writer ? 

Mr. SEEVENSON. He is the station agent 
at North Benson depot, and the agent there 
appointed by the Postmaster General to receive 
the mail. He is called the mail agent or the 
station agent at North Benson depot. i 

Mr. POMEROY. Theagent of the railroad 
company, I suppose. The Post Office Depart- 
ment, apprehend, do not have station agents. 
He must be the agent of the company. They 
have local mail agents. 

Mr. THURMAN. That is what he is. 

Mr. STEVENSON. He was represented as 
the mail agent, and the Postmaster General 
did not deny it in my interview with him. He 
may be the postmaster there; I do not.know. 

Mr. POMEROY. The postmaster takes the 
mail from the station to his office. 

Mr. TRUMBULL. I have known in the 
State of Iliinois the Post Office Department to 
have a local agent to take the mails from the 
ears to the office. 

Mr. CONKLING. They have them in 
nearly every city, I imagine. 

Mr. POMEROY. ‘That is a mail-carrier. 

Mr. TRUMBULL. No, not a mail-carrier. 
I have known myself in my State a person 
called a local agent. : 

Mr. MORTON. They have in large cities; 
not in small towns like that. 

Mr. POMEROY. The Senator from IHi- 
nois says a man carried the mail from the depot 
to the post office, and yet was not a mail-car- 


rier! 
Mr. TRUMBULL. He was called a local 
agent. 
A Sir. POMEROY. He was the man who 
bad a contract for taking the mail from the 
depot to the post office, and he is a mail- 
carrier. 

Mr. RAMSEY. 
sengers. 

Mr. STEVENSON. I do not know Mr. 
Hodges; but I have been informed that he is 
a Republican, and the adjutant general of 

Kentucky, in his note to me, says he is the mail 
agent at North Benson depoi. That is all E 
know of him; and I so reported to the Post- 
master General, and he did not correct me. 
But on that matter I have no personal inform- 
ation further than the facts communicated to 
me by the adjutant general disclosed. 

But let me come to a plain statement of the 
facts as they exist. The circumstance I have 
detailed occurred on the 26th day of January, | 
1871. I remained in Frankfort as the Gov- 
ernor of the Commonwealth until the 13th of 
February, 1871. A small guard of ten soldiers 
was put on the trains. There was no disturb- 
ance, I heard of no threats. I remained ia į 


They are called mail mes- 


Frankfort until the latter part of February ; 
still I heard no threats. But suddenly, on the 
8d of March the mailis stopped, and the ground 
alleged is the outrage on the 26th of January, 
detailed in this statement of H. C. Hodges. I 
find upon my table this morning a letter of the 
Postmaster General, dated lith of March, 
1871, in which he says: 

“The agent referred to, whose name is William 
H. Gibson, returning on the 26th of January, 1871, 
from Lexington to Louisville. when the train halted 
at North Benson, found a number of men assembled 
at the station, one of whom, a large and powerful 
man, violently entered the mail car, struck the agent 
a tremendous blow in the face, and endeavored to 
drag him out of the car, crying, ‘We will kill you! 
come out! come out!’ A struggle ensued, during 
which the train started, and the assailant leaped out, 
and a number of shots were fired at the train.” 

I have given you the statement of the mail 
agent. I gave it to the Postmaster General, 
and I asked him if he had any other inform- 
ation touching thatovertact. He replied that 
he had not, but that he had received a dispatch 
stating that threats had- been made, and that 
the mail guard of soldiers would have to be 
doubled; and believing that the mail agent’s 
life was not safe, he ordered the mail to be 
stopped. I know the marshal of the State of 
Kentucky, a high-minded, honorable gentle- 
man; and I have no doubt under some excite- 
ment, perhaps false information, he telegraphed 
that the guard should be doubled ; and upon 
his telegram this outrage on the State govern- 
ment and on the people of the Commonwealth 
hag been committed by an official of this Gov- 
ernment. l 

I put itto honorable Senators in the spirit 
of frankness and respect which I entertain for 
them all as equals upon this floor, represent- 
ing sovereignties, if a black mail agent had 
been put on the mail route from this city to 
New York and the claims of Federal soldiers 
had been overslaughed and disregarded, and 
if that mail agent had been shot or assaulted 
by any man who felt himself provoked to do 
it by a feeling of jealousy and revenge, what 
would New York and Pennsylvania and Mary- 
land have said to the stoppage of the mail? 


What would the Senators on this floor have || 


said? Would the Postmaster General have 
done it? 

The Federal court, the Federal officers knew 
who the man was who attempted this outrage. 
Why did not the Federal authorities arrest 
him for an aggression upon a Federal mail 
agency? Itwasacrime. I made it the sub- 
ject of a special message. 1 spokeasI speak 
now-—I do not care who he was—in terms of 
the strongest condemnation ; and I think all 
good men of every party agree with me. But 
why was he not brought to trial?. It was an 
interference with a mail route; the Federal 
courts had jurisdiction. Why was he not 
arrested? Why was he not indicted? Why 
was he not tried? Had he been, I presume 
the world would know what his politics are. 
Now, let me tell my honorable friend that 
whenever that is disclosed he will find out 
possibly that the man was a Republican and 
nota Ku Klux, {laughter;] or if a Ku Klux, 
then that the Republicans have as many Ku 
Kluxes as the Democrats. 

Mark my words; take them down. I repeat 
that whenever that case is investigated by a 
grand jury it may turn out that this wrongdoer 
isa Republican, and not a Democrat. I do 
not say that there are not bad Democrats, and 
Iam sure you would not say that there are 
not bad Republicans; but what I do say is, 
let us on bath sides of this Chamber join hands 
and frown down any violation of law or any 
injustice that threatens the rights of the peo- 
ple anywhere; bat let us not make political 
capital of it; do not let us go off on news: 
paper reports and attempt to fan a flame of 
indignation against a gallant people, who, 
though unfortunate in war, laid down their 
arms with no spot on their honor, and are now 
vainly seeking to prove their loyalty to a Con- 
stitution which they vainly, under mistaken 


hopes, attempted to overthrow, Oh, rather 
let us take them by the hand and encourage 
the bold gallant men who publicly denounced 
these outrages; let us show our generosity by 
a general amnesty, at least byan amnesty that 
will encourage them and get their effective 
agency with their power over the misguided 
young men who came from the war broken: 
hearted and poor; let us get the moral influ- 
ence of their leaders to bring them back, and 
again we shall have peace; nay, more, we shall 
have a cordon of true hearts, all bent on 
developing the prosperity and the greatness 
and the grandeur of this Republic upon the 
foundation-stones where its founders placed it, 
the reserved rights of the States intact, with 
a ready acquiescence in all the powers neces- 
sary to the Federal Government in the ex- 
ecution of its rights. I am quite sure that 
the proposed investigation in the southern 
States will remove the aspersions of violence 
attempted to be cast upon them, and now 
paraded for party ends. General amnesty and 
a restoration of political rights to all will prove 
the most efficacious remedy for all disorders 
and all attempted violence. 

Mr. SHERMAN. Mr. President, I can 
respond with great heartiness to the appeal 
made by the Senator from Kentucky for peace, 
quiet, and order. Ihave no desire to renew 
the contests of the past; and if he supposes 
that I entered into this discussion from the 
political purpose he ascribes to me he is very 
much mistaken, he does me great injustice, 
and I think he himself will feel so. : 

Iam glad to say of the Senator from Ken- 
tucky that in the position he lately occupied 
as Governor of the State of Kentucky he said 
and did on this subject all that could be asked 
of him by any patriotic citizen of the United 
States. Indeed all that I have said about the 
Ku Klux Klan has been said in almost as strong 
language by him as Governor of Kentucky. 
Before I refer to the message which he deliv- 
ered, and which I now have before me, I wish 
to remark on one or two points made by him 
in the course of his speech. 

The Senator refers tothe late stopping of 
the mail of the great line between Louisville 
and Lexington. 1 did not introduce the topic 
of stopping the mail, for I was not. familiar 
with the circumstance. It was spoken of in 
the Louisville Courier in an article that I had 
read from that Democratic paper. Who did 
this, or why it was done, the Senator does not 
throw much light upon, That it was done by 
lawless bands, thatthe main facts alleged by 
the Louisville Courier are true, he does not 
himself controvert. It is true that this man’s 
life was not taken; he was not killed. He did 
not suffer, as in a recent case stated by a Sen- 
ator on this floor, where a negro man engaged 
in carrying the mails between Montgomery, 
Alabama, and Meridian, Mississippi, was fired 
upon by a band of Ku Klux and killed at his 
place, in the presence of fifty or’ sixty per- 
sons. He did not fare so unfortunately as that 
man. That was a case known, a matter of 
public notoriety, stated, I think, on this floor 
by the Senator from Alabama, and known, L 
presume, to the Senator from Mississippi, that 
while a mail agent was engaged in the dis: 
charge of his duty, when stopping at a litle 
station on that great railroad route, men came 
up, one of them in disguise, fired a loaded lot 
of buckshot into his bosom, and killed him. 
There was the end of it, and all the efforts 
made to pursue him, catch him, punish him, 
or any one on aceount of it, failed. a 

It is clear that the Postmaster General. is, 
convinced, upon official information from the 
chief agent of the Department in Louisville, 
Kentucky, that there is a determination to kill 
this route agent. Henever would have stopped 
this mail but upon convincing information of 
that kind. He has had the benefit of listening 
to the statement of the Senator from Kentucky, 
and he has acted upon official information that 
he has.. It is reasonable to suppose, and I 


166 


THE CONGRESSIONAL GLOBE. 


March 18, 


have no doubt it is true, that the Postmaster 
General is thoroughly convinced, upon suffi- 
Gient testimony, that there is a purpose to kill 
this man. 

Mr. RAMSEY. Will the honorable Serator 
allow me to say a word in justification of the 
Postmaster General in this regard ? 

“Mr. SHERMAN, Certainly. 

“Mr. RAMSEY. As Senators all know, the 
route agent, a colored man, was protected by 
a squad of soldiers during several days. Not 
having military force enough, that thing could 
not be kept up for a long time, and the Post- 
master General was then informed, by a dis- 
patch from that region of country, that not 
only would the life of this route agent be taken, 
but the lives of the small squad of soldiers, if 
they persisted in guarding him; and then it 
was, after that information thus received from 
Kentucky, that he withdrew the route agent 
and ordered the mail off. 

Mr. SHERMAN. Mr. President 

Mr. THURMAN. If my colleague willallow 
me to interrupt him one moment 

Mr. SHERMAN, 1 would rather not. 

Mr. STEVENSON. I would ask the Sena- 
tor-——— 

Mr. SHERMAN. I would rather not be 
interrupted; I did not interrupt the Senator. 
I wish to reply to my friend from Kentucky. 
The only allusion I made to the State of Ken- 
tucky was in response to a suggestion from the 
Senator from Virginia, [Mr. Lewrs,] that all 
the insurrectionary States were not embraced 
in the Ku Klux organization. I at once replied 
that might be true as to Virginia, but that 
Kentucky, which was not an insurrectionary 
State, was embraced in the organization; and 
to prove that fact I furnished you the charge 
of a judge, Judge Pryor, spoken of by the 
Senator from Kentucky as one of the most 
eminent men in the State, and that charge 
contains all the material allegations that are 
necessary to make out this resolution, except- 
ing only that Judge Pryor was of opinion that 
it was not a political organization; but the 
evidence we have before us as to the organ- 
ization in North Carolina, the oath, and the 
whole circumstances, show that notwithstand- 
ing the opinion of Judge Pryor it is a political 
organization, aud is fairly deserving of all the 
denunciation made by him. 

More than that, I read from a Democratic 

aper of high character ; and now we have the 
indorsemeut of the Senator from Kentucky of 
that extract read from the Louisville Courier- 
Journal, Although I had known as a matter 
of current history that the Governor of the 
State of Kentucky had with great promptness 
and great fidelity called the attention of the 
Legislature to these outrages and asked for 
additional power to put them down, yet, not 
having the message of the Governor before 
me, I did not feel at liberty to introduce his 
testimony to show the state of facts that I 
alleged existed in Kentucky. Now, that gen- 
tleman, instead of being Governor of Ken- 
tucky, is here as a Senator, but I have in my 
hand his message. This, I believe, is the 
antiual message of the Governor of Kentucky, 
and after this annual message a special mes- 
sage was sent in, Lam told, setting out more 
in detail, and perhaps with more clearness and 
precision 

Mr. STEVENSON. The Senator willallow 
me to say that the annual message is the only 
message in which I spoke of the outrages. Í 
sent in a special message, which I have before 
me, aud which he can read. As soon as I 
heard of this mail outrage on the 26th of Jan- 
uary, as soon as I received a statement of it, I 
sent in a special message reprobating it in the 
strongest terms, and admitting that the Fed- 
eral Government had a right to employ either 
a colored or a white agent within the sphere 
of its duty, and that everybody should stand 


yat. 
Mr. SHERMAN. I will pass by that. I 
want to show now by the testimony of the 


Senator from Kentucky when Governor of 
that State that tbe substantial allegation that 
I made in regard to these disguised outlaws 
roaming over the State of Kentucky, commit- 
ting crime and violence, is true, as stated by 
the Governor of Kentucky to the Legislature 
of that State in his annual message. I will 
ask the Secretary to read the two extracts 
which I have marked. 
The Chief Clerk read as follows: 


“ During and immediately following the war Ken- 
tucky, from its geographical position as a border 
State, was subjected to a more severe ordeal from 
this cause than her neighbors, and accordingly, dur- 
ing the first years of my administration, lawlessness 
in some portions of the Commonwealth manifested 
itself in formidable organization, which defied the 
local authority, and perpetrated deeds of open vio- 
lence under the pretext of regulating orderand pun- 
ishing crime. By the use of the militia at my com- 
mand, and the exhibition of my firm purpose to 
suppress such practices at all hazards, tranquillity 
was restored, and there has not been for some time 
in the localities which had suffered from such law- 
lessness any demonstrations having the semblance 
of organized resistance of the law. Still, in various 
portions of the State, there have been committed by 
lawless persons, acting in bodies generally under 
cover of night, and sometimes in disguise, acts of 
violence upon individuals, either wholly innocent 
of offense or only subjects of criminal prosecution 
through the courts, most of which class of violators 
of the law have escaped detection and punishment.”’ 


Mr. SHERMAN. There is, in proper lan- 
guage, a denunciation of these outrages of 
which I most heartily approve. I do not think 
I have said anything much stronger than the 
Governor of Kentucky, now our honored col- 
league here, says. He says they were armed 
and organized, sometimes in disguise, commit- 
ting offenses that could not be punished; that 
they moved in bodies at night. If that is not 
the Ku Klux Klan, what in the name of the 
devil in hell isit? Here is a description of 
the Ku Klux Klan organization; and the Gov- 
ernor of Kentucky, although he does not call 
it by that name, because they deny that they 
are Ku Klux, describes the organization, and 
these men belonged to it. Nov, let me say 
in all kindness to my honorable friend from 
Kentucky that all I ask, all I demand is that 
Congress shall exercise the same power and 
vigilance and authority and law for putting 
them down that he invokes of the Legislature 
of Kentucky. 

The Governor of Kentucky goes on and 
points out the defects in the militia law; he 
calls for a military force; he calls for the 
organization of the militia, for new power 
on the part of the Governor, for additional 
authority in him to put down these outrages ; 
and he says he will do it. He speaks in every 
respect like a man and a patriot. Now, I will 
ask that the next clause that I marked be read 
from the message. 

The Chief Clerk read as follows: 


“The other agency at my command, in the sup- 
pression of violence or in the execution of the law, 
is through the militia of the State, In its use I am, 
however, quite as much restricted as in the matter 
of proclamations, My authority extends no further 
than to order out the militia of a county, upon the 
application of the local authority setting forth the 
necessity of their use in support of the civil power, 
orin case of imminent danger of riot. The same 
authority is. vested in the judges of the various 
courts and the sheriffs and mayors of cities. Upon 
several occasions. when applied to, I have ordered 
out the local militia, but without authority, in ordin- 
ary cases, to act, except in response to the call of 
the local officers charged with the execution of the 
laws. Little good has resulted in these latter cases 
savoin the moral effect of such demonstrations.” 

““What is the most efficient remedy for the sup- 
pression of these growing evils resis exclusively with 
you. Whether in the establishment of a well-organ- 
ized police system, under an efficient head, or in 
some other way, must be determined by the law- 
making power. Lamquite sure that no measure can 
be completely successful without conferring upon 
the Executive additional discretionary power, in any 
sudden emergency, to act where the public security 
requires it. 8 

** Militia.—In this connection I desire to repeat 
my suggestions, as set forth in previous communica- 
tions, of the absolute necessity of a thorough reor- 
ganization of the militia as an importantadjunct in 
the enforcement of law.” 


Mr. SHERMAN. The honorable Senator, 
finding that the laws are ineffective, that these 
organizations are superior to the laws of towns 
and the organization-of the militia, asks for 


new military power, authority to call out the 
militia, and power to use them. I did not 
venture to go so far as my honorable friend 
from Kentucky. I did not venture to point out 
to the Senate the remedy. All I wished was 


| to présent the facts; but his message I should 


like to have referred to the Judiciary Commit- 
tee. The power of the United States is coex- 
tensive with the whole territory of the United 
States. There seems to be in the provisions 
of the old Constitution a limit upon the power 
of the General Government to interfere in case 
of domestic violence, except when called upon | 
by the Governor of the State or the Legisla- 
ture. Whether or not that power is extended 
by the fourteenth amendment, whether the 
amendments to the Constitution have enlarged 
that power, or whether there is any mode of 
using the militia of the State under the author- 
ity of the national Government, except in obe- 
dience to the call of the Governor or the Legis- 
lature, are questions that ought to be referred 
and considered. 

What I say is that it is necessary, in my 
judgment, to arm the President of the United 
States with increased military power over the 
militia of the States, so that he may put down 
these bands of lawless marauders. I do not 
now gointo particulars and facts in Kentucky, 
because the Senators from Kentucky know 
more of them than Ido. I have read in the 
newspapers this fact, that some man killed a 
negro, a cold-blooded and atrocious murder, 
and the murderer was arrested in the capital 
of the Commonwealth of Kentucky and put in 
jail, and that ninety men at night, armed, dis- 
guised Ku Klux, went there and forced the jail 
and released this murderer; and that was only 
three weeks ago. If that be true, you have got 
the Ku Klux in Kentucky. 

Mr. THURMAN. How about Kansas? 
We have just seen statements of the rescue of 
prisoners there. 

Mr. SHERMAN. My colleague refers to 
cases of crime. We can find eases of crime 
in Ohio and New York; but I have already 
answered that argument. Crime will exist 
everywhere; but in all the northern States, and 
in the South, except where political offenses 
are committed, every man feels himself bound 
to pursue the criminal and punish him, But 
the startling fact remains as to Kentucky, as 
well as the other southern States, that none 
of these people, so faras I know, have been 
convicted and punished. The particular case 
pointed out by the Senator from Kentucky I 
am not prepared to contest, for I know noth- 
ing aboutit. He says there were two cases. 
I have not any of the facts, and he did not 
go into them very fully; but still here is the 
general allegation, which has not been con- 
troverted, but which is admitted by this mes- 
sage of the Governor, that these acts of lawless, 
organized violence, by persons in disguise, are 
beyond the reach of the law; and the ques- 
tion is whether we shall allow it to be so, or 
will assert the power of the Government of 
the United States in any localities where the 
laws are ineffective to put down this domestic 
violence, 

Mr. STEVENSON. My honorable friend 
from Ohio must not shiftthe issue. His charge 
was—and I took his words down—first, that 
these Ku Klux were mainly composed of sol- 
diers of the late rebel armies, disciplined and 
disguised and bound by oaths and secret obliga- 
tions; second, that they were political organ- 
izations, that they took an oath; third, that it 
was not only a political organization, sworn for 
political purposes, but that it was composed of 
rebels. Now, has the gentleman maintained a 
single proposition as to Kentucky? Notone. 
I did say in my message that outrages had 
been committed. Isaid it was a local matter ; 
I never heard it placed at more than thirty men 
in the entire State in a particular locality—bad 
men; whose politics were not known, and who 
went about to rob white men and black men 
alike. That is what I said, and I have not & 
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word to take back in this Senate Chamber from 
what | uttered as Governor of Kentucky. 

I should be recreant to myself and to my 
country if I did not frown down violence where 
ever it raises its brazen head ; but I deny that 
in Kentucky there is any political Ku Klux 
organization; I deny that if there is any secret, 
organization it is composed of rebels.. That 
is what I deny; and I say that when the facts 
can be gotten at, in my honest judgment, (and 
I do not speak without advice, ) when the out- 
rages come out, many of the men who have 
thus offered indignities to negroes will be found 
to have been Federal soldiers belonging to the 
Republican party, who feel that their claims 
have been overlooked. : 

That is what I say, and that is what I stand 
on; and I therefore do not allow the Senator 
from Ohio to shift the issue. Let him stand by 
his argument as he makes it; and I say when 
he does he fails with proof to cast the slightest 
shade of shame or dishonor upon Kentucky, 
Tennessee, or any.of their sister States. 

Mr. MORRILL, of Vermont. Mr. President, 
I should not have risen to say a single word on 
the present occasion but for the speech just 
now repeated which we have often heard from 
the Senator from Illinois in relation to this 
particular resolution now under consideration. 

he amendment proposed to it, whether I am 
in favor of it or not, strikes me with some sur- 
prise. Itsintroduction to-day is the first knowl- 
edge I have had of the amendment; but when 
the Senator from Illinois talks about its being 
a disrespect to the other House for us to adopt 
this resolution, limiting the legislative action 
of the present session, after they have repeat- 
edly sent to us their resolutions in favor of an 
adjournment at the earliest possible period, and 
when we know that they have utterly refused 
to appoint committees for the transaction of 
any business, it seems to me entirely uncalled 
for to state that this resolution would be dis- 
respectful tothe House. 

ut, Mr. President, the Senator from Illinois 
comes here as the leader of revenue reform. 
Now, in my judgment, even the Democratic 
arty will repudiate the Senator as such a 
eader. They will want to take up this whole 
subject; they wiil not be willing to strike 
down at a single blow so much of the revenue 
as will preclude them from acting upon any 
and all other topics that are embraced in the 
tariff. Nor will the Democratic party, who 
are so jubilant at the present moment over 
the New Hampshire election, expecting their 
own ascendency here at an early day, be will- 
ing, if they are sincere, that the Treasury shall 
only have half enough resources to support 
the Government under their administration. 
Therefore I say that the Democratic party even 
will repudiate the honorable Senator from Hli- 
nois as a leader of revenue reform. 

Now, Mr. President, what is the course of 
the distinguished Senator from Illinois, and 
he knows that I have any amount of respect 
for him ? Wherever he can find an oppor- 
tunity to strike down taxes he is in favor of 
it, entirely regardless ofconsequeaces. When 
the subject of internal taxes way up, and the 
question was upon the income tax, he was in 
favor of striking it down. When it was the 
question of the tax on gross receipts, he was 
in favor of striking that down also. When 
it was on legacies and successions, he was in 
favor of strikingthatdownalso. And now, Mr. 
President, he advocates at the present time 
not only the repeal of the tariff upon coal bat 
upon salt and upon sugar, tea, and coffee. How 
much revenue shall we have after all this has 
been done? How is the Government to be 
supported? The Senator does not seem to 
take into account the action of the last Con- 
gress in relation to internal revenue and the 
tariff, by which we reduced the revenue at 
least $80,000,000. 
based upon the revenue we obtained last year, 
when it is notorious to everybody else that we 
have cut it gown $80,000,000, 
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But with not his usual fairness he parades 
the surplus we had in the Treasury in Decem- 
ber last. Does not that Senator know that 
on the Ist of January following we had thirty 
or forty millions of interest to pay out of the 
sum on hand; and he makes no account of 
what was merely held on deposit, for which 
gold certificates are issued, liable to be called 
for on demand from parties who really own 
the gold, and deposited it for safe-keeping only 
in the sub-Treasury. 

Why, Mr. President, it does so happen that 
by the superior economy of the present Admin- 
istration and its superior efficiency in collect- 
ing the revenue we have been’ able to pay off 
something more than $100,000,000 per annum 
since the Administration came into power. It 
surpasses Our expectations and astonishes our 
enemies; but does the Senator from Illinois 
regretthis? He would seem to argue as though 
the money we raised by taxation has been a 
total loss. Why, sir, the Administration have 
not only been economical but they have hon- 
estly saved over $12,000,000 of taxes this year, 
by the reduction of the principal of the debt, 
and for every year succeeding. Having paid 
off over $200,000,000 of the public debt, oar 
taxes hereafter will be less by over $12,000,000, 

I do not now propose to take any more time 
on this subject. Ifthe Senator were a candi- 
date for the Chief Justiceship of the United 
States I should support him most cheerfully ; 
but if he and George Francis Train were can- 
didates for the office of Secretary of the Treas- 
ury of the United States I should hardly know 
which would be most deserving of support. 
(Laughter. ] 

Mr. TRUMBULL. Mr. President, I am 
obliged to my friend from Vermont, who says 
that the Democrats willrepndiate the Senator 
from Illinois, That is nothing more than they 
have done for many years. ‘They have repu- 
diated me for several years, and I do not know 
but that they would repudiate the Senator 
from Vermont just as quick as they do me. 
[Laughter. ] 

But the Senator says that if we take the tax 
off salt and coal, when the Democrats get into 
power they will not have money enough to 
administer the Government with. Does the 
Senator from Vermont know that the whole 
amount of revenue derived from coal and salt, 
both together, does not amount to $2.000,000 
a year? ‘That will not make a very great im- 
pression on the $194,000,000 we collected last 
year. Does the Senator suppose that that is 
to affect so materially the Treasury of the 
United States? It is not a very large amount 
and would not be sensibly felt. 

The Senator was mistaken when he said that 
I gave the amount of money in the Treasury 
in December and forgot that a large amount 
was called outin January. I statedtheamount 
of money in the Treasury on the Ist day of 
March last, and it was more than one hundred 
and twenty-four million dollars; and on the ist 
day of February I stated what it was, and it 
was $123,000,000 then. I not only stated what 
it was in December, but I did state what it 
was in February and in March, and there has 
been something like that amount ın the Treas- 
ury all the time for years. 

We paid on the public debt last year more 
than one hundred and seventeen million dol- 
lars. I am very glad of it. [am rejoiced that 
the public debt was reduced; but I say to the 
Senator from Vermont¥ and I am willing to 
say to the people of the country, that I do not 
believe in taxing this people at this time to re- 
duce that public debt at the rate of $117,000,000 
ayear. | wanttoreduceitsomewhat. Ishould 
be satisfied with $25,000,000 a year; and as 
the country improves and grows, and as the 
debt becomes smaller, we could pay more; 
but to begin now, right after this great war, 
with its burdens upon us, and the immense 
taxation to which we have been subjected, 
to pay $117,600,000 yearly I say is requiring 


| too much of the people. 


taxation so that we shall not pay more than 
$25,000,000 annually on the principal of the 
debt, and I am for taking out of the Treasury 
this money that is lying there idle. We have 
lost more than six million dollars every. year 
by the money that has lain idle in the Treasury. 

Some ove asked me what would be the price 
of gold if this money were taken out of the 
Treasury. Why, sir, if a law were passed 
to-morrow, as I wish there might be, that at 
least one third of the duties which are col- 
lected should be paid in greenbacks the price 
of gold would come down five per cent. in a 
day, and we should have money enough to pay 
the gold interest besides. 

Mr. MORTON. I should like to ask the 
Senator how much of the gold in the Treasury 
has been deposited by private parties, which 
the Government is liable to be cailed upon to 
pay back at any time? 

Mr. TRUMBULL. There is generally some 
twenty or thirty million dollars deposited in the 
Treasury. That is the average. It has lain 
there all the timc; and for what purpose is it 
there, let me ask the Senator from Indiana? 
If it is lying there in the Treasury, and year 
after year there is that amount there, will there 
be any hazard in the Government making some 
use of it? 

Mr. MORTON. I simply asked the ques- 
tion from this consideration: the Senator stated 
the aggregate amount of gold in the Treasury; 
whereas some thirty or forty millions of that has 
been deposited there, which the Government 
owes, and may be called upon to pay any day ; 
so that that should not fairly go into any gen- 
eral statement of the surplus in the Treasury. 

Mr. TRUMBULL. Jam very glad the Sen- 
ator asked the question. I am not complain- 
ing of it. The amount on deposit has never 
been so much as $40,000,000 at one time. It 
has not averaged more than $25,000,000. The 
amount has generally been somewhere from | 
twenty to thirty million dollars, I think, for the 
year past. Before that it was not as much. 
The amount has been larger recently than for 
some time before. 

Mr. FRELINGHUYSEN. I should like to 
ask the Senator a question. I ask him whether 
the fact that the Government has paid $100,- 
000,000 a year on its debt has not:helped the 
eredit of this country abroad and appreciated 
the value of our bonds, and whether it is not 
that which now enables the Secretary of the 
Treasury to negotiate a Joan ata much lower 
rate of interest; and whether the Administra- 
tion up to the present time, whatever may be 
its course in the future, can properly be criti- 
cised for having paid $100,000,000 a year of 
the public debt? 

Mr. TRUMBULL. Jam not criticising the 
Administration for having paid $100,000,000 
a year. I had already expressed my gratifica- 
tion that $117,000,000 had been paid during 
the last year. The Administration is entitled 
to credit for collecting the revenues according 
to the law and saving them in order to apply 
this much upon the debt ; but what I ain com- 
plaining of is that we have laws to collect so 
much revenue. 

Now, then, as to the other question. The 
Senator from New Jersey wants to knowif our 
credit is not better abroad by reason of our 
having paid $117,000,000 upon the debt. - I 
think it is; I think that helps us; but I think 
our credit would be still better if we were to 
come to a specie basis in this country. I do 
not believe we can ever borrow money at such 
rates as we ought to borrow it while we have 
circulating here as a legal tender a currency 
that isten percent. below par. Let us reċeive 
these legal tenders in payment fora quarter or a 
third of the amount that we receive for duties ; 
reduce that volume, and you will come to a 
gold standard in this country; and when you 
come to a specie standard you will borrow 
money, not at five per cent., but at four per 
cent. Other coumtries can doit, and our credit 


I am for reducing || will not be injured when we establish our 
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financial system upon some permanent. basis, 
paying $25,000,000 a year, if you please, of 
the debt, and when you introduce into this 
country. a sound currency, for the want of 
which the people have been subjected to great 
losses for the last five years. 

-did not intend to go into a general dis- 
cussion of this subject. My object was to call 
attention to it sufficiently to justify the Senate 
in refusing to pass this resolution. Now I de- 
sire to. correct an erroneous impression which 
the Senator from New York undoubtedly fell 
into without having the papers before him. 

I am reminded by a Senator beside me 
[Mr. Scuurz] that Mr. George Francis Train, 
whom the Senator from Vermont had in his 
eye as à proper person for Secretary of the 
Treasury, is a high protectionist, and that in 
his platform which he has recently put forth 
to the country he goes in for protection; so 
that I suppose the Senator would have no dif- 
ficulty in choosing as between Train and myself 
whom he would prefer for Secretary of the 
Treasury. [Laughter. ] 

Mr. President, the Senator from New York, 
I think inadvertently, without having the 
papers before him, fell into a mistake as to 
the session in 1867 not having anything to do 
with the opinion of the Attorney General. I 
have the Globe before me. 

Mr. CONKLING. I did not say so, if the 
honorable Senator will allow me. 

Mr. TRUMBULL. Then I misunderstood 
the Senator. 

Mr. CONKLING. On the contrary, I said 
that the session had ; that that was the subject 
with which it dealt; but that it was a session 
occurring in consequence of an adjournment 
which took place on the 80th of March, long 
anterior to the time when anybody could have 
presaged that the Attorney General would have 
given such an opinion, or any opinion what- 


ever. 

‘Mr. TRUMBULL. That is true, at the time 
that the adjournment took place; but the Sen- 
ator will see that the reason of the convening 
of Congress then was this opinion of the Attor- 
ney General, — 

Mr. CONKLING. 
and Iso stated. 

Mr. TRUMBULL. I misunderstood the 
Senator, then, as to the time. When he spoke 
of the opinion of the Attorney General I con- 
nected it-with the convening of Congress, and 
it seems he intended to apply it to the time of 
adjournment, I have in my hand the state- 
ment made by the Senator from Rhode Island 
{Mr. Axnruoyy] of the causes which brought 
Vongress together on the 4th of duly, and I 
will read a sentence or two from it. We says: 

““Y-supposed the reason for this proposition ”— 

which was.a proposition to confine the session 
to a particular subject— 
“was so evident to every Senator who has con- 
versed with the members of the body that it would 
require no explanation whatever. We adjourned 
at the first session of the Fortieth Congress under a 
resolution which was read at the desk yesterday, 
which contemplated a session in July, provided the 
Senators and Representatives, acting upon their 
individual judgment, should come here in sufficient 
uurmbers to form a quorum, and in the evont that a 
guorum was not formed in both Houses, then the 
Presiding Officers were directed immediately to ad- 
journ the two Houses without day. A quorum 
would not have assembled had it not been thought 
that some amendment was necessary to the recon- 
straction law. Ido not state this as an opinion; I 
state ìt as a fact within my own knowledge. There 
were thirty-five Senators answered to their names 
on Wednesday. More than eight Senators have told 
me that they should not havecome here but for that 
reason. I believe, Mr. President,thatwe have come 
here in obedience to the public sentiment of the 
country. I think that the public sentiment of the 
country demanded that there should be some legis- 
lation, in order to make the reconstruction acts pre- 
ciscly what we intended them to be, and not as they 
have been construed, I do not say improperly, for 
Tam not a lawyer and do net pretend to judge upon 
that, by the Attorney General. Whether the con- 
struction is a perfectly fair one, or whether it is a 
technieal one, it certainly does not givo to those acts 
the intention which Congress had in passing it.” 


“Phat shows that the condition of things in 
July, 1867, was very different from what it is 


There is no doubt of it, 
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now; that Congress had assembled with a view 
to that particular thing. Now, we are assem- 
bled in general session, without a view to any 
particular subject, in pursuance of an act of 
Congress. We should not have come together 
then, as the Senator from Rhode Island very 
properly said at the time, but for this con- 
struction of the reconstruction acts. 

There is another reason why we passed the 
rule that we did at that time, which is perfeetly 
conclusive. I will read what was said by the 
Senator from Rhode Island on that point: 

“The resolution which is now before the Senate 
has been, by a similar one in the House of Repre- 
sentatives, passedeby so large a majority that the 
opponents of it could not call the yeas and nays. 
suppose itis not improper to make a reference to 
that, showing thatit is the sentiment alike of the 
House as I believe it to be of the Senate.” 

When the House and Senate both concur in 
such a resolution there can be no disrespect 
certainly to either body in the other adopting 
it. I presume—I do not recollect how the 
fact was—that there was some understanding 
between the members who assembled here at 
that time. I know it was a voluntary thing, 
and considered so on the part of all of us, 
whether we should come or. not; and I have 
no doubt there was an understanding between 
the members of the House and the Senate that 
we should do no other business, and this res- 
olution was introduced into both Houses and 
passed. Of course there could be no objection 
to it. But the House now, instead of passing 
any such resolution, has sent us bill after bill. 
I do not know but that as many as twenty 
bills have come from the House of Represent- 
atives upon general subjects, some of them 
relating to the revenue. Now if this were 
made a concurrent resolution, or if the House 
of Representatives were to pass such a resolu- 
tion as they did in 1867, certainly there could 
be no disrespect on our part in passing one, 
too. But the Senate, it seems, did not pass 
such a resolution even in 1867 until the House 
had acted upon a similar resolutiof. There- 
fore, I adhere to the opinion which I expressed 
at the start, that this resolution is, onthe part 
of the Senate, a direspectfal resolution, under 
the circumstances, to a coUrdinate branch of 
the Government, and that we ought not. to 
adopt it. We ought not to adopt it for other 
reasons which I have already stated and do not 
wish to repeat. I shall, at the proper time, 
if the resolution is to be considered, move an 
amendment to it. 

Mr. MORTON. Ihave the statement of the 
public debt for the first of the present month, 
showing that the coin certificates of deposit 
in the ‘Treasury, by private parties, amount to 
over twenty-nine million dollars. Iam advised 
that, on the Ist of May, the Government will 
require about thirty-five million dollars in gold 
to pay interest, which would make about sixty- 
four million dollars of the amount on hand.that 
will be required to pay deposits or to pay in- 
terest, which diminishes the apparent balance 
in the Treasury very greatly. 

Mr. TRUMBULL. Is the Senator advised 
how much gold will be received between now 
and then? 

Mr. MORTON. No, sir, I am not. 

Mr. TRUMBULL. I presume it willbe more 
than enough to cover that. 

Mr. MORTON. I am only making this 
statement to show that to say there is $103,- 
000,000 of gold in the Treasury does not give 
the country a correctaidea of the actual con- 
dition of the Treasury. [have here the monthly 
statement for March, 1870, a year ago, and it 
shows that at that time the deposits by private 
parties in the Treasury were over $44,000,000, 
nearly $45,000,000. I have here the statement 
for May, 1870, showing that those deposits then 
amounted. to over $83,000,000, nearly $34,- 
000,000. The amount goes up and down ; and 
sometimes there will appear to be a very large 
surplus in the Treasury which might reasonably 


be claimed should be applied to the payment | 


of the public debt; but it may turn out that 


nearly one half of it has been deposited by 
private parties who may draw it out the next 
day. 

SENATOR FROM TEXAS. 


Mr. STEWART. I desire to make a report 
which I presume is a question of privilege; -I 
am instructed by the Committee on Privileges 
and Elections to make a report in the case of 
Morgan C. Hamilton, Senator from Texas, I 
will state that the committee are entirely unan- 
imous that Mr. Hamilton is entitled to his seat: 
that there is no reason whatever for keeping 
him out an hour longer. The facts in brief 
are these: he was elected by the Legislature 
that convened in 1870, after the reconstruction 
acts were passed ; he was elected for the short 
term and for the long term commencing March 
4, 1871. Mr. Fuanacan was elected at the 
same time. Both Senators took their seats for 
the short terms. There was an intervening 
session of the same Legislature held afterward, 
at which there was an election of another per- 
son; but the act of Congress fixes the time for 
the election at the first session of the Legis- 
lature which is elected next preceding the 
vacancy. Mr. Hamilton was elected at the 
time fixed by the act of Congress. The case 
is precisely similar to the case of Mr. GILBERT, 
which was setiled in the last Congress, and 
there is no question about it. We have made 
a statement. of the facts, and submit the follow- 
ing resolution, which I ask to have considered 


now: 

The VICE PRESIDENT. Is there objec- 
tion to the reception and consideration of this 
report of the Committee on Privileges and 
Elections in regard to the Senator from Texas? 
The Chair hears none; and the Secretary will 
report the resolution. 

‘The Chief Clerk read as follows: 

Resolved, That Morgan C. Hamilton was duly 
elected a Senator from the State of Texas for the 


term commencing March 4, 1871, and is entitled to 
take his seat as such wpon taking the required oaths. 


The resolution was adopted. 


The VICE PRESIDENT. The Chair will 
inquire if the Senator from Texas is present 
in the Chamber. [After a pause.] He does 
not appear to be present. : 


AMENDMENTS TO APPROPRIATION BILL. 


Mr. SUMNER, from the Committee on the 
District of Columbia, submitted an amend- 
ment intended to be proposed to the biil (H. 
R. No. 19) making appropriations for the pay- 
ment of additional clerks and messengers in 
the Pension Office, and for other purposes; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. ROBERTSON and Mr. VICKERS 
submitted amendments intended to be pro- 
posed to the bill (H. R. No. 19) making ap- 
propriations for the payment of additional 
clerks and messengers in the Pension Office, 
and for other purposes; which were referred 
to the Committee on Appropriations, and or- 
dered to be printed. 


BUSINESS OF THE SESSION. 


The Senate resumed the consideration of 
the resolution of Mr. AnrHowy, limiting the 
business of the session. 

Mr. HAMLIN. Iwas about to move that 
the Senate adjourn, 

Mr. ANTHONY. If the Senator will yield 
for a moment I think we can get a vote on this 
resolution. It. has just come to the surface 
through this long sea of debate. 

Mr. HAMLIN, Ifthe Senator from Texas 
is present and ready to take the oath of office 
I shall not press the motion. 

The VICK PRESIDENT. He does not 
appear to be present, 

Mr. HAMLIN. ThenI move an adjourn- 
ment, 

Mr. ANTHONY. Will the Senator give way 
for a vote if we can take it now? 

Mr. HAMLIN. Certainly. 

Mr: SUMNER, I have something to say 
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upon that resolution. I have given notice to 
the Senator from Rhode Island of that. 

Mr. HAMLIN, Senators around me say they 
are going to speak uponit; and therefore I do 
not give way. 

‘Mr. ANTHONY. Let me give notice before 
the adjournment, and I wish Senators who are 
in favor of this resolution would hear me, that 
on Monday | shall ask the Senate to remain 
here until the resolution is disposed of. 

Mr. SUMNER. Why not bring it up in the 
morning hour, so that it shall not interfere with 
the main discussion? 

The VICE PRESIDENT. Several Sen- 
ators have rise with routine business. Does 
the Senator from Maine yield for that pur- 
pose? 

Mr. HAMLIN. I-yield to the Senator from | 
Delaware, [Mr. Bayarp. ] 

Mr. BAYARD. I propose to submit some | 
remarks to the Senate on this resolution, and 
I move that the Senate do now adjourn. - 

Mr. SHERMAN. I should like to have an 
executive session for a few moments, and I 
make that motion. 

Mr. ANTHONY. I suggest to the Senator | 
from Delaware to make his speech on the 
resolution to which it properly applies, the 
resolution of the Senater from Ohio, and allow 
us to take the vote on this resolution. The 
discussion can then go on upon the resolution 
of the Senator from Ohio, to which it properly 
applies. There can be no objection to that, I 
think.. I do not expect to take the vote now 
on the resolution, because several Senators 
wish to speak upon it. 

Mr. BAYARD. I obtained the floor from 
the Senator from Maine with the understand- 
ing that I should make the motion I have 


made. : 

Mr. SHERMAN, I desire an executive 
session for a moment. 

The VICE PRESIDENT. The Chair under- 
stands the Senator from Delaware to yield to 
the Senator from Ohio, who moves an execu- 
tive session. 

Mr. THURMAN. I wish to make this in- 
quiry: if the Senator from Delaware moves to 
go into executive session, will that give him 
the floor on Monday? 

The VICK PRESIDENT. 
tled to the floor on Monday. 

Mr. SHERMAN. With the consent of the 
Senator from Delaware, I move that the Sen- 
ate proceed to the consideration of executive 
business. ; 

The VICE PRESIDENT. That will be suf- 
cient. With the consent.of the Senator from 
Delaware, the Senator from Ohio moves an 
executive session. 

Mr.. BUCKINGHAM. 
Senate adjourn. 

The VICE PRESIDENT. That has priority. 
Pending the motion for an executive session 
the Senator from Connecticut moves that the 
Senate do now adjourn. i f 

The motion was agreed to; and (at four 
o'clock and forty-seven minutes p. m.) the 
Senate adjourned. 


He will be enti- 


I move that the 


IN SENATE. 
Moxpay, March 20, 1871. 


Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. F i 

The Journal of the proceedings of Saturday 
was read and approved. 

SENATOR FROM TEXAS. 

The VICE PRESIDENT. The Senator-elect | 
from Texas being in the Chamber will present 
himself at the Chair to take the oaths of office. 

Hon. Morgan C. Hamrox, of Texas, ad- 
vanced to the desk, and the oaths: prescribed 
by law having been administered to him, he 
took his seat in the Senate, 

STATUB OF ROGER WILLIAMS. 

Mr. SPRAGUE. Mr. President: Isend to 

the Chair an open communication which has | 


been transmitted to me, in that form, to pre- 
sent to the President of the Senate, by his 
Excellency, Seth Padelford, Governor of the 
State of Rhode Island. I desire it he read for 
the information of the.Senate. Before it is 
read, I desire to state that the substance of it 
is to announce the completion of the last of 
the two statues, and of its arrival in the Capitol, 
that the General Assembly of Rhode Island 
voted to furnish the nation, in compliance with 
an invitation to that effect. I desire further, 
that notice be now taken by the Committee on 
Public Buildings and Grounds of the Senate, 
and, through that committee, the Committee on 
Public Buildings and Grounds of the House of 
Representatives, that they jointly inaugurate 
fitting ceremonies in recognition of this event, 
so that on that occasion I may be discharged 
from the trust devolved on me by the com- 
munication; and also that all who choose may 
take the occasion to drink from the fountain 
of human progress and pour out their devotion 
before an altar erected to one of the benefactors 
of mankind; time and those who are to par- 
ticipate to be designated by the committees; 
place, the old Hall of the House of Repre- 
sentatives; subject, unveiling the statue of 
Roger Williams, and his efforts to emancipate 
conscience from the thraldom of polities. 

Let now the communication be read, com- 
municated to the House of Representatives, 
and printed. S 

The VICE PRESIDENT. The Secretary 
will report it. 

The Chief Clerk read it, as follows: 

Sravs or RAODE ISLAND, 
EXECUTIVE DEPARTMENT, 
PROVIDENCE, March 3, 1871, 

Sir: In compliance with a resolution of Congress 
passed July 2, 1864, inviting each State to furnish 
or the Hall of the old Mouse of Representatives two 
full marble statues of *' deceased persons who have 
been citizens thereof and illustrious for their historie 
renown, from distinguished civic or military ser- 
vices, such as each Stateshall determine to be worthy 
of. national commemoration,” the State of Rhode 
Island, by a vote of its General Assembly, lias caused 
two statues to be made. 

The first of these, a statue of Major General Greene, 
was putin the place assigned to itin January, 1870. 
The other, a statue of Roger Williams, the founder 
of the State, and the first promulgator of the doc- 
trine of liberty of conscience in religious matters, 
has been finished and transmitted to Wasnington. 

With high respect, I have the honor to remain, 
your most obedient servant, : 

SETH PADELFORD, 
Governor of the State of Rhode Fsland. 
PRESIDENT OF THE SENATE OP THE UNITED STATES, 

Washington, D. C. 

The communication was referred to the 
Committee on Pablic Buildings and Grounds, 
and ordered to be printed. 

The VICE PRESIDENT. The Senator 
from Rhode Islanddesires also that a copy of 
this communication be transmitted to the 
House of Representatives, for reference in 
that body to the same committee. Is there 
objection? The Chair hears none. 

PETITIONS AND MEMORIALS. 

Mr. RAMSEY presented a joint resolution 
of the Legislature of Minnesota, asking an 
amendment to the homestead act; which was 
referred to the Committee on Public Lands, 
and ordered to be printed. . 
` He also presented a memorial of the Legis- 
lature of Minnesota, in favor of granting addi- 
tional bounties to soldiers enlisting in 1861 
and 1862 and discharged before serving two 
years; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 

He also presented atmemorial of the Legis- 
lature of Minnesota, in favor of the extension 
of the jurisdiction of the Light-House Board 


over the Mississippi, Missouri, and Ohio rivers; | 


which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. SCOTT. I present the memorial of 
Oliver Evans Wood, of Philadelphia, Penn- 
sylvania, relative to a plan for the safe delivery 
of letters from foreign countries. I move its 
reference to the Committee on Post Offices and 
Post Roads. 

The motion was agreed to. 


a 


Mr. SCOTT. Ialso present a memorial of. 
the same person, relative to a plan for-the safe 
delivery of letters through the States and Ter- 
ritories. Iwill state that this gentleman seema, 
to have bestowed a great deal of time and 
study upon these two subjects, and he thinks 
the adoption of these plans will greatly add 
to the efficacy of the postal service. I com- 
mend them to the careful consideration of the 
chairman of the Committee on Post Offices and 
Post Roads, to which committee I move that 
this memorial be also referred. 

The motion was agreed to. 

Mr. HAMLIN presented a memorial of cit- 
izens of New Hampshire, praying the passage 
of the bill to secure cheap transportation of 
breadstuffs from the West to the sea-board at 
uniform rates throughout the year; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. ANTHONY. I ask unanimous con- 
sent (and if it is granted I will allow the reso; 
lution to be laid aside for the regular morning 
business) that the Senate take up the resolu: 
tion that was pending when we adjourned on 
Saturday, to define the business of this session. 
I believe, so far as I have been able toin- 
quire, that only one Senator desires to address 
the Senate on that particular resolution, and 
he not at any very great length, and the debate 
which has been going on upon. that resolution 
can then be resumed upon the resolution of 
the Senator from Ohio as Jong as Senators 
desire ; but I think it would facilitate business 
if we came to a definite conclusion one way or 
the other about this resolution. I ask, there- 
fore, that the Senate proceed to its consider- 
ation, 

The VICE PRESIDENT. 
tion to the 
Rhode Islan TA 

Mr. TRUMBULL. I hope we shall not 
take up that resolution and spend the time 
here in discussing it.. I think we had better 
go on with business, 

Mr. ANTHONY. Iwill give way to morn- 
ing business. 

Mr. TRUMBULL. I am opposed to the 
resolution, and shall object to its present con- 
sideration. rer: 

The VICE PRESIDENT. It requires unan- 
imous consent, the morning business not being 
concluded. 

Mr. POOL presented the petition of A. T. 
T. Jones, of Oxford, North Carolina, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. i 

He also presented the petition of Thomas 
M. Moore, of Randolph county, North Caro- 
lina, praying the removal of his political dis- 
abilities; which was referred to the select 
Committee on the Removal of Political : Dis- 
abilities. i : 

He also presented a resolution of the Legis- 
lature of North Carolina, requesting the mem- 
bers of Congress from that State to solicit 
appropriations: to remove obstructions from 
Cape Fear bar and Pamlico river; which was 
referred to the Committee on Commerce. 

Mr. KELLY presented the memorial of 
Samuel D. Smith, of Washington territory, 
asking the privilege to preémpt a portion of 
the public lands, late a part of the military 
reservation of Fort Walla- Walla; which was 
referred to the Committee on Public Lands. 

Mr. WINDOM presented a memorial of the 
Legislature of Minnesota, asking for legisla- 
tion to authorize the payment of certain claims 
for bounty and to extend the time for fillng 
claims; which was referred to the Committee 
on Military Affairs. : 

He also presented a joint. resolution of the 
Legislature of Minnesota, requesting a change 
in the preémption act of July 14, 1870, by ex- 
tending the time of payment of preémption 
claims; which was referred to the Committee 
on Publie Lands, 

He also presented a memorial ef the Legis- 


Is there objec- ` 
proposition of the Senator from 
? 
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lature of Minnesota, in relation to the improve- 
ment of Blue Earth river for milling purposes; 
which was referred to the Committee on Mili- 
tary Affairs. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a mail route from Carver, in the county 
of Carver, to Henderson, in the county of 
Sibley; which was referred to the Committee 
on Post Offices and Post Roads. 


COURTS OF VIRGINIA. 


Mr. JOHNSTON. I ask unanimous con- 
sent to present and have passed at this time 
a little bill, 

The VICE PRESIDENT. Pending the call 
for. petitions, the Senator from Virginia asks 

` unanimons consent to consider a bill for the 
purpose of passing it. Is there objection? 

Mr. POMEROY. What is it? 

The VICE PRESIDENT. The Chair does 
not know. 

Mr. JOHNSTON. I will explain in a mo- 
ment. At the last session of Congress a bill 
was passed providing for creating two judicial 
districts inthe State of Virginia. The bill pro- 
vided that in all cases which were transferred 
from the eastern to the western district copies 
of the record should be made. I simply desire 
to amend the law so as to require the original 
papers to be sent, to save the expense of 
copies to the parties. I ask that the bill be put 
upon its passage. In the first place, I move 
that the Committee on the Judiciary be dis- 
charged from the further consideration of the 
bill, which is Senate bill No. 88, 

The motion was agreed to. 


Mr. JOHNSTON. I now move to proceed 
to the consideration of the bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 88) to amend an act 
entitled ‘An act to divide the State of Vir- 
ginia into two judicial districts,” 

Mr. JOHNSTON. I move to amend the 
bill by striking out the first section and also by 
inserting after the word ‘‘removed,”’ in the 
tenth line of the second section, the words 
“together with a statement of all costs;’’ so 
that the bill will read: 

That thesccond clause of tho sixth section of the 
act aforesaid, of which this act is an amendment, be 
amended as follows: “That the clerk of the circuit 
or district court of the eastern district of Virginia 
shall transmit the original papers and certified 
copies of all orders in any suit or proceeding which 
shall be removed for further proceedings from the 
eastern to the western district of Virginia, as author- 
ized by the first clause of the said sixth section of 
the act aforesaid, to the clerk of the court to which 
such suit or proceeding shall bo romoved, together 
with a statement of all costs; and all further pro- 
ceedings shall be had in the court to which the same 
shall be removed as if tbo said suit or proceeding 
had originally been commenced therein.” 


The amendment was agreed to. 
d 


Mr. CONKLING, I ask to have the latter 
portion of the bill read again—the enumera- 
tion of things which the clerk is required to 
transmit. 

The Chief Clerk read the bill. 

Mr. LEWIS. I will say to the Senator from 
New York that this amendment has been pro- 
posed by the judge and district attorney, and 
it is to save expense to the persons who have 
business in that court. That is the only object. 

Mr. CONKLING, Is this the same bill now 
before the Judiciary Committee ? 

Mr. LEWIS. The chairmanof the commit- 
tee gave his consent to its being reported this 
morning. 

Mr. TRUMBULL. 
stood mea little. 


The Senator misunder- 
His colleague brought me 
the bill. Idid not give any consent about its 
being reported one way or the other. I said 
it was in committee, and the only way would 
be to discharge the committee and bring it 
before the Senate. I have no objection to the 
bill myself, as to the transfer of records, but 
the committee has taken no action in reference 
to it. 


Mr. LEWIS. I misunderstood my colleague; ii 


but there can be no objection to passing the 
bill. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. JOHNSTON, it was 


Ordered, That the memorial of D. J. Saunders and 
others, with the accompanying papers, in behalf 
of the Bank of Virginia and the Farmers’ Bank, be 
withdrawn from the files of the Senate, and referred 
to the Committee on Claims. 


On motion of Mr. JOHNSTON, it was 


Ordered, Thatthe memorial of Maria Bohrer and 
Ann Green, with the accompanying papers, be with- 
drawn from the files of the Senate, and referred to 
the Committee on Revolutionary Claims. 


On motion of Mr. POOL, it was 


Ordered, That the petition and papers in the case 
of certain soldiers of the thirteenth Tonnessce cav- 
alry be withdrawn from the files of the Senate, and 
referred to the Committee on Military Affairs. 


On motion of Mr. POOL, it was 


Ordered, That the petition and papers in the case 
of Jobn Sheiton be withdrawn from the files of the 
oe and referred to the Committee on Military 

fairs. 


On motion of Mr. DAVIS, of Kentucky, 
lt was 

Ordered, That the petition and papers of Caroline 
Hart, of Des Moines, Iowa, widow of Solomon Hart, 
and sister of Charles Reynolds, deceased, praying 
compensation for certain bricks furnished for the 
use of the Army by Reynolds, at Natchez, Missis- 
sippi, be taken from the files of the Senate, and 
referred to the Committee on Claims. 


On motion of Mr. RICE, it was 


Ordered, That the papers relating to the case of 
William J. Patton, collector of the second district 
of Arkansas, be withdrawn from the files of the 
Senate, and referred to the Committee on Finance, 


REVENUE STAMPS. 

Mr. LEWIS. Task that by unanimous con- 
sent the bill (H. R. No. 182) to authorize the 
Secretary of the Treasury and the Commis- 
sioner of Internal Revenue to determine the 
material, devices, &c., of stamps required by 
the laws relating to internal revenue be con- 
sidered. I have had a conversation with the 
Commissioner of Internal Revenue several 
times, and he saysit is impossible to protect 
our people from fraud unless this bill is passed. 

The VICE PRESIDENT. Pending the call 
for petitions, the Senator from Virginia asks 
unanimous consent of the Senate to call up 
for consideration the bill named by him. 

Mr. ANTHONY. I am not going to object 
to any business that will not create debate, 
mainly because I wantthe Senate to begood- 
natured and to take up my resolution. 

Mr. LEWIS. I do notsuppose there will be 
any debate on this bill, - 

Mr. ANTHONY. I shall object to any 
business that creates debate ; and if it is pos- 
sible for me to put in a caveat that I can have 
the floor at the close of the morning business, 
I want my resolution taken up. 

The VICE PRESIDENT. The Chair is 
not advised how such a caveat can be put in; 
but that resolution can be taken up by unani- 
moni consent, subject to a call for the regular 
order. 

Mr. ANTHONY. I cannot get unanimous 
consent because the Senator from Ilinois 
objects. 

The VICE PRESIDENT. The bill men- 
tioned by the Senator from Virginia will be 
reported, subject to objection and subject to 
a demand for the regular order. 

The Chief Clerk reåd the bill (H. R. No. 
182) to authorize the Secretary of the Treas- 
ury and the Commissioner of Internal Rev- 
enue to determine the material, devices, &e., 
of stamps required by the laws relating to 
internal revenue. 

Mr. SHERMAN. What is that? 

The VICK PRESIDENT. It isa House 
bill which the Senator from Virginia desires 
to have. passed. 

Mr. SHERMAN. That bill is now before 
the Com mittee on Finance, end we shall con 
sider it to-morrow. It cannot be passed now. 


The VICE PRESIDENT. The Senator 
from Ohio objects, and the bill is not before 
the Senate. 

REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs, to whom was referred the bill (S. 
No. 68) providing for the sale of land belong- 
ing to the United States situated at Sag Har- 
bor, Suffolk county, in the State of New York, 
reported it without amendment. 

Mr. WILSON also, from the same com- 
mittee, to whom was referred the bill (S. No. 
67) for the relief of the purchasers of lots and 
houses and lots sold by virtue of an act of 
Congress entitled ‘‘An act providing for the 
sale of the lands, tenements, and water priv- 
ileges belonging to the United States at and 
near Harper’s Ferry, in the county of Jeffer- 
son, West Virginia,” approved December 15, 
1868, reported it without amendment. 

Mr. CORBETT. I am instructed by the 
Committee on Commerce to report back the 
bill (S. No. 116) concerning the compensation 
of the collector of customs for the district of 
Willamette, in the State of Oregon, and I 
desire to have it considered at the present 
time... It was passed at the last session. 

Mr. RAMSBY. I have morning: business 
to present. 

The VICE PRESIDENT. The Senator from 
Minnesota objects. 


BILLS INTRODUCED. 


Mr. HILL. I desire to present a bill 
authorizing the Secretary of the Treasury to 
convey the United States branch mint at 
Dahlonega, Georgia, to the trustees of the 
North Georgia Agricultural College for edu- 
cational purposes. [ask that it be reported, 
with the correspondence with the Secretary of 
the Treasury in relation to it, for the informa- 
tion of the Senate, and that the bill be consid- 
ered at this time. 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 273) authorizing the 
Secretary of the Treasury to convey the United 
States branch mint at Dahlonega, Georgia, to 
the trustees of the North Georgia Agricultural 
College for educational purposes ; which was 
read twice. f 

Mr. HILL. Now I ask that the corre- 
spondence accompanying the bill, which I send 
to the Chair, be read. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 

Mr. COLI. Is it reported from any com- 
mittee? 

Mr. HILL. No, sir; bat I think the Senate 
will pass the bill when they hear a brief explan- 
ation of it, 

Mr. COLE. Iam probably in favor of it; 
but I think it ought to go to the Committee 
on Public Buildiags and Grounds for consid- 
eration. 

Mr. HILL. I hope sot, I think I can in 
two minutes offer sufficient reasons to the 
Senate why it should pass. I think when the 
letter of the Secretary of the Treasury is read 
and a brief statement made the Senate will 
pass the bill. 

Mr. POMEROY. It should be considered 
by some committee, so that we may know what 
we are doing. F object to its consideration. 

Mr. HILL. If it goes to a committee now 
I can have no hope for its passage-at this ses- 
sion. 

The VICE PRESIDENT. The Senator from 
Kansas objects to the present consideration of 
the bill, and it cannot now be considered. To 
what committee does the Senator from Georgia 
desire to have it referred; the Committee on 
Public Buildings and Grounds ? 

Mr. HILL. Let it go either to that com- 
mittee or the Committee on Public Lands. 

Mr. POMEROY. No; some other com- 
mittee, 

The VICE PRESIDENT. If the Senator 
from Georgia will designate the committee the 
Chair will put the question, 
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Mr. HILL. The Committee on Public Build- 


ings and Grounds, then. . 

The VICE PRESIDENT, The bill will be 
referred to that committee with the accom- 
panying papers. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 274) to abolish the tribal relations of the 
Miami tribe of Indians, and for other purposes; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. RAMSEY asked, and by unanimouscon- 
sent obtained, leave to introduce a bill (S. No. 
275) to create an additional land district in 
the State of Minnesota; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. FRELINGHUYSEN (by request, as 
he stated) asked, and by unanimous.consent 
obtained, leave to introduce a bill (S. No. 276) 
to promote the collection of internal revenue; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 277) granting a pension to James A. For- 
gey; which was read twice by its title, referred 
to the Committee on Pensions, and ordered to 
be printed. 

Mr. RICE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
278) for the relief of William J. Patton, col- 
lector of the second collection district of Ark- 
ansas; which was read twice by its title, referred 
to the Committee on Finance, and ordered to 
be printed. s 

Mr. MORRILL, of Maine. Iask leave to 
introduce a bill, of which I have given no pre- 
vious notice, and I desire to say that I have 
not read the bill, and I have formed no opin- 
ion on its merits. I see that it was reported 
from the Committee on Post Offices and Post 
Roads at the last session, and I ask that it be 
now referred to the same committee, 

By unanimous consent, leave was granted 
to introduce a bill (S. No. 279) to authorize 
the establishment of -ocean mail steamship 
service between the United States and Mexico; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

JOHN BE, WHEELER. 

Mr. LOGAN. I ask leave at this time to 
makeareport from the Committee on Military 
Affairs, as I was not in my seat when reports 
were called fer. I am directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (S. No. 90) for the relief of John 
E. Wheeler, to report it back without amend- 
ment, and I ask fur its consideration at the 
present time. 

By unanimous consent, the bill was con- 
sidered as in Committee of the Whole. It 
appropriates $247 74toJobn E. Wheeler, late 
a first lieutenant in the second Connecticut 
heavy artillery, in full payment for his ser- 
vices as such from May 15, 1865, to June 15, 
1865, and for commutation of transportation. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

MAIL BIDS. 


Mr. RAMSEY submitted the following reso- 
lution; which was considered by unanimous 
conseut, and agreed to: 


Resolved, That the Postmaster General be directed 
to communicate to the Senate copies of tke bids and 


awards, and generally all information in his posses- | 


sion, in regard to the mail letting in March, 1870. on 
aroute No. 17401, from Santa Fé to ML Paso, New 
Mexico. 

CENSUS-TAKERS. 

Mr. CONKLING, I offer the following 
resoluiion, and ask for its present considera- 
ton: 

&cs-wed, That the Secretary of the Interior be 
directed tc communicate to the Senate a list of the 


‘report of the Commissioner of the 
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names and residences of the enumerators and per- 

sons employed in obtaining the various statistics of 

the ninth census of the United States, with the num- 

ber of days of actual service by each in the work of 

enumeration, together with the amount paid or to 

bi paid these officers respectively in accordance with 
aw. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. SHERMAN. I should like to have that 
resolution amended so asto show the increased 
allowance paid to them. 

Mr. CONKLING. Tt will show that. 

Mr. SHERMAN. Very well. 

The resolution was adopted. 


LAND OFFICE REPORT. 


Mr. ANTHONY. I offer the following reso- 
lution from the Committee on Printing, and 
ask for its present consideration: 

Resolved, That one thousand extra copies of tho 
i General Land 
Office for 1870 be printed for the use of said Com- 
missioner, 

Mr. POMEROY. I hope that resolution will 
pass. I asked fortwo thousand copies, but the 
committee have reported one thousand. 

‘The resolution was considered by unanimous 
consent, and agreed to. 


COLLECTOR AT WILLAMETTE, OREGON. 


Mr. ANTHONY. If the morning business 
is concluded, I move now to proceed to the 
consideration of the resolution which was 
under discussion on Saturday when the Senate 
adjourned. 

The VICE PRESIDENT. The morning 
business having concluded, the Senator from 
Rhode Island moves to proceed to the consid- 
eration of the resolution prescribing the legis- 
lation of this session. . 

The motion was agreed to. 

The VICE PRESIDENT. The Senator from 
Delaware [Mr. Bayard] is entitled to the 
floor upon the resolution. Does he yield to 
the Senator from Oregon, who desires to pass 
a bill reported by him this morning ? 

Mr. SHERMAN. I thought the Senator 
from Delaware had the floor on. the other 
resolution which J offered. 

Mr. CONKLING. Oh, no; this was taken 
up and yours was laid aside. 

Mr. CORBETT. I ask the Senator from 
Delaware to yield to me to have a bill passed 
which I reported this morning, and which will 
lead to no discussion. 

Mr. BAYARD. Certainly. 

The VICK PRESIDENT. The Senator 
from Delaware yields to the Senator from 
Oregon, who asks that the bill reported py him 
this morning may be considered. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 


sider the bill (S. No. 116) concerning the com- |! 


pensation of the collector of customs for the 
district of Willamette, in the State of Ore- 
gon. It proposes to amend section one of the 
act approved June 14, 1870, entitled “An act 
to establish the collection district of Willa- 
mette, in the State of Oregon,” by striking 
ont all of the section after the words * to re- 
side at Portland,” and inserting in lieu there- 
of, “ and said collector shall be allowed a sal- 


! ary at the rate of $1,000 per annum, with the 


fees allowed by law, and a commission on all 
customs money collected and accounted for by 
him, such salary, fees, and commissions not 
to exceed at the rate of $3,000 per annum.” 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BUSINESS OF TIIE SESSION, 


The Senate resumed the consideration of 
the following resolution, submitted by Mr. 
ANTHONY on the 13th instant: 


Resolved, That the Senate will consider at the 
present session no other legislative business than the 
deficiency bill, the concurrent resolution for a joint 
eommittee to investigate into the condition of the 
States lately in insurrection, and the resolution now 
pending instructing the Committee on the Judiciary 


|| that he never sew it until to-day. 


to report a bill or bills that will enable the President 
and the courts of the United States to execute the 
laws in said States. a ee 

The pending question being on the amend- 
ment of Mr. Surrman, which was to add tho. 
following: ; Ay 
E A A A 

The VICEPRESIDENT. The Senator from 
Delaware is entitled to the floor. 

Mr. BAYARD. I make this proposition: 
if a vote can be taken on the resolution of the 
honorable Senator from Rhode Island without 
debate, I have no objection, but on the con- 
trary I would desire to see it done, and then 
we can proceed to the consideration of the 
resolution offered by the Senator from Ohio. 

The VICE PRESIDENT. The Senator 
from Delaware states that if á vote can be 
taken on this resolution and the pending amend- 
ment, without further debate, he will yield the 
floor and make his remarks on the resolution 
ofthe Senator from Ohio. 

Several Senators. That is right. 

Mr. THURMAN. I concur in that, but I 
only wish to say that if the amendment moved 
by my colleague to that resolution be adopted, 
I shall feel constrained to vote against the 
resolution. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Delaware? . 

Mr. TRUMBULL. Ishalloffersomeamend: 
ments. 

Mr. SUMNER. Ihave an amendment to 
offer also. 

Mr. CONKLING. Let them be offered and 
voted upon. 

The VICE PRESIDENT. The proposition 
does not preclude the offering of amendments. 

Mr. TRUMBULL. Ido not agree to any 
proposition that debate shall not take place. 
[Í do not know that I shall debate the amend- 
ments, but I do not agree to any arrangement 
that will preclude debate. 

Mr. SUMNER. i have something to say 


also. 

The VICK PRESIDENT. TheSenator from 
Massachusetts and the Senator from Hlinois 
both state that they have probably remarks: to 
submit. Seg a 

Mr. BAYARD. Mr. President : 

The VICE PRESIDENT. Before the Sen- 
ator from Delaware proceeds the Chair will 
state that the Senator’s remarks will not be 
arrested at one o'clock, as this resolution is 
the unfinished business of the last adjournment 
as well as the business now before the Senate. 

Mr. BAYARD addressed the Senate at 
length. [His speech is withheld for revision, 
and will be published in the Appendix.] 

Mr. AMES obtained the floor. 

Mr. STEVENSON. Will the Senator yield 
to me for a moment ? 

Mr. AMES. Certainly, sir. ‘ 

Mr. STEVENSON. Mr, President, the 
Postmaster General has called my attention 
to a technical mistake of fact in the speech 
made by me on Saturday last as reported in 
the Globe. I am reported as having said: 

“I have giyen you the statement of the mail 
agent, I gaveitto the Postmaster General.” 

I called on the Postmaster General with that 
statement. [understood him to say he already 
bad it. This is a mere technical inaccuracy. 
He tells me that he did not receive it, that it 
had been sent to him with my message, bat 
My failure 
to hand it to him was from the fact that one 
of his subordinates told me that my message, 
with this statement, was on his table.” Ido 
not desire to misrepresent him, and I-wigh to 
state the fact precisely as it occurred. ` 

Mr. SAWYER. I send to the table`an 
amendment to the amendment of the Senator 
from Ohio, which-I propose to offer, and I 
will state to the Senate that I shall try to get 
the floor to make some remarks on it to-mor- 
row morning. 
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; PRESIDENTIAL APPROVALS. 
<A message from the President of the Uni- 
ted States, by Mr. PORTER; his Secretary, 
announced that the President had this day 
approved and’signed the joint resolution (S. 


R. No. 1) authorizing the appointment of a 


commissioner to an international congress on 
penitentiary and reformatory discipline; and the 
bill (S. No. 179) to amend an act to establish 
the Smithsonian Institution for the increase and 
diffusion of knowledge among men, approved 
August.10, 1846. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr, McPuerson, its Clerk, announced that 
the House had passed the bill (S. No. 202) 
authorizing the President to withdraw his 
acceptance of the resignation of R, H. Lam- 
son, late lieutenant United States Navy, with 
amendments, in which it requested the con- 
currence of the Senate. 

The message further announced that the 
House had passed the resolution of the Senate 
for the appointment of a joint committee to 
inquire.into the condition of affairs in the late 
insurrectionary States, with an amendment, in 
which..it requested the concurrence of the 
Senate. ` 

. The message also returned to the Senate, in 
compliance with its request, the joint resolu- 
tion (H. R. No. 81) granting the right to erect 
a monument to Professor Morse on a Govern- 
ment reservation. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 244) relating to condemned can- 
non for a cemetery at San Francisco ; and it 
was thereupon signed by the Vice President. 

MORSE MONUMENT. 
The VICE PRESIDENT. In regard to the 
oint resolution relative to the erection of the 
orse monument, being House joint resolu- 
tion No. 81, the Chair desires to state that the 
Senator from Vermont, [Mr. Morrri1,] who 
is not in his seat, wished the Senate to recede 
from its amendment, which amendment was 
to change this joint resolution to a bill. If 
there be no objection the amendment will be 
regarded as receded fiom. It is so ordered, 


R. I. LAMSON, 


Mr. CORBETT. Before the Senator from 
Mississippi proceeds, I ask the Senate to con- 
cur in the.amendments of the House of Rep- 
resentatives to Senate bill No, 202, which is 
on the table, It is a matter simply as to the 
appointment of a young man to a lieutenancy 
ìn the Navy. Ishould like to have it acted on 
now, as I have to leave the city this evening. 

The Chief Clerk read the amendments of 
the House of Representatives to the bill (S. 
No. 202) authorizing the President to withdraw 
his acceptance of ihe resignation of R. H. 
Lamson, late lieutenant United States Navy. 

The amendments were to strike out the words 
‘‘withdraw his acceptance of the resignation 
of” and insert in lieu thereof “nominate” 
before “R. H. Lamson;" and also to strike 
out the word “late” and insert in lieu thereof 
as’? soas to read: 


Beit enacted, &e., That the Prosident of the Uni- 
ted States be, and he is hereby, authorized to nom- 
inate R. H. Lamson a licutenant in the United States 


Navy. 
The amendments were concurred in. 
JOINT COMMITTER ON SOUTHERN DISORDERS. 
Mr. ANTHONY. | I believe there is on the 
table an amendment of the House of Repre- 
sentatives to our concurrent resolution provid- 
ing for a joint committee to mvestigate.the 


condition of the South, which amendment | 


relates only to the number of members of the 
committee, and as to making the expenses 
payable out of the contingent fund of the Sen- 
ate instead of out of the contingent fand of 
both tronses. That is of no consequence, 
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because we shall have to make an appropria- 
tion in the pending appropriation bill for the 
expenses of the committee. i f 

Mr. SUMNER, I think that had better lie 
on the table until to-morrow. 


Mr. ANTHONY. Allow me to ask the 


Chair whether this concurrent resolation will be 
placed before the Senate to-morrow morning? 
The VICE PRESIDENT. It will be, at the 
opening of the session to-morrow under the 
twenty-fourth rule. š 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BLAIR, it was 
Ordered, That the petition and papers of Mrs. 


Colonel J. Kearney be taken from the files of the 


Senate and referred to the Committee on Claims. 
On motion of Mr. SAWYER, it was 


Ordered, That the petition and papers of Thomas 
P. Mitchell be taken from the flles of the Senate and 
referred to the Committee on Claims, 


On motion of Mr. SAWYER, it was 


Ordered, That the petition and papers of Samuel 
Gardner be taken from the files of the Senate and 
referred to the Committee on Claims. 


On motion of Mr. SAWYER, it was 


Ordered, That the petition and papers of Lewis 
Johnson & Co. be taken from the files of the Senate 
and referred to the Committee on Claims. 


On motion of Mr. SAWYER, it was 


Ordered, That the petition and papers of Caleb 
White and B. A. Thomas be taken from the files of 
theSenate and referred to'the Committee on Claims. 


‘On motion of Mr. SAWYER, it was 


Ordered, That the petition and papers of William 
P. Bovie be taken from the files of the Senate and 
referred to the Committee on Claims, 


On motion of Mr. SAWYER, it was 


Ordered, That the petition and papers of the heirs 
of Joshua Chamberlain be taken from the files of the 
Senate and referred to the Committee on Revolu- 
tionary Claims, 


BILLS INTRODUCED. 


Mr. MORRILL, of Vermont, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 280) for the relief of Wil- 
liam P. Russell; which was read twice by its 
title, referred to the Committee on Pensions, 
and ordered to be printed. 

Mr. COOPER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 281) to construe sections two, three, four, 
five, and six of the Army appropriation bill, 
approved March 8, 1871; which was read 
twice by its title, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. JOHNSTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 282) to exempt the circulation of the Real 
Estate Bank of Virginia from taxation; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 


REPORT OF A COMMITTEE. 


Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
whom was referred the bill (S. No. 185) to 
provide for the construction of a building for 
the. use of the custom-house, post office, United 
States courts, internal revenue, and other civil 
offices in the city of St. Louis, Missouri, 
reported it with an amendment. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. VICKERS submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 19) making appropriations for the pay- 
ment of additional clerks and messengers in 
the Pension Office, and for other purposes ; 
which was referred to the Committee on Å ppro- 
priations, and ordered to be printed. 


SENATORS FROM ALABAMA AND GEORGIA. 


Mr. STEWART. I desire to sabmita report 
from the Commitiee on Privileges and Elec- 
tions, which I should like to have read, as it 
ig in but a few words, : 

The report was read, as follows: 

The Committee on Privileges and Elections, to 
which were referred the credentials of George Gold- 
thwaite, claiming aseat in this body asa Senator from 
the State of Alabama, and the credentials of Foster 
Blodgett, claiming a seat in this body as a Senator 
from the State of Georgia, reports: ; : 

That said credentials are in due form and prima 


facieentitle said Goldthwaite and Blodgett to their 
seats upon taking the oaths prescribed by the Con- 
stitution and laws, neither of them being under any 
disability. oh vee . 

The grounds on which their right to seats is con- 
tested have not been fully considered by the com- 
mittee for want of time, nor will there be sufficient 
time at this session to consider them. Inthe opin- 
ion of your committee it would be unjust to those 
States and gentlemen to keep the latter out of 
their seats until such investigation can be had, 
he committee, therefore, report the following res- 
olution. 

fesolved, That George Goldthwaite and Foster 
Blodgett be permitted to take seats in this body 
upon taking the proper oaths, and that the Com- 
mittee on Privileges and Elections proceed here- 
after to consider the grounds on which their rights 
to seats respectively are contested, and hereafter 
makereports to the Senate thercon. 

WILLIAM M. STEWART, 
0. P. MORTON, 
H. HAMLIN, 
B. F. RICE. 


Weconcar in the followingas to Goldthwaite, but 


not as to Blodgett. 
JOSHUA HILL, 
A. G. THURMAN. 

Mr. HILL. I move to amend the resolution 
of the committee —— 

Mr. SHERMAN. It had better lie over, 

The VICE PRESIDENT. The resolution is 
not now before the Senate, unless by unanimous 
consent. 

Mr. HILL. Task thata brief of the argu- 
ment for the protestants in Mr. Blodgett’s case 
be printed in connection with this report, 

The VICE PRESIDENT. Does the Senator 
from Nevada consent to that proposition? 

Mr. STEWART. I have no objection to 
printing it. 

Mr. HILL. It is a succinct statement of 
the-case, and a very clear one. 

Mr. STEWART. It does not come from 
the committee, 

Mr. HILL. No; but it was agreed there 
that it should be printed. 

Mr. STEWART. I have no objection to 
printing it, but I wish to have early action on 
this resolution. 

Mr. POMEROY. 
it now? 

Mr. HILL. Not to-day. It can be acted 
on to-morrow, perhaps. I wish to have this 
document printed first. . 

The VICH PRESIDENT. The business 
regularly before the Senate is the resolution 
introduced by the Senator from Rhode Island 
as to the business of the session. 

Mr. STEWART. I give notice that I shall 
call upin the morning hour to-morrow the res- 
olution reported from the Committee on Priv- 
ileges and Elections. 


EXECUTIVE SESSION. 


The VICE PRESIDENT. The resolution 
of the Senator from Rhode Island is before 
the Senate, upon which the Senator from Mis- 
sissippi [Mr. AMES] is entitled to the floor. 

Mr. RAMSEY. The Senator from Missis- 
sippi gives way to me that I may move-—— 

Mr. ANTHONY. The Senator from Min- 
nesota is rising, I know, for the fell purpose 
of moving an adjournment or an executive 
session, I was in hopes that we should geta 
vote upon this resolution to-night, and I trust 
now that the Senator from Minnesota will post- 
pone his motion. 

Mr. RAMSEY. 
ecutive session. 

Mr. ANTHONY. Does the Senator from 
Mississippi desire to address the Senate upon 
this resolution rather than upon the resolution 
of the Senator from Ohio? 

Mr. RAMSEY. It is the desire of the Sen- 
ator from Mississippi that I should move that 
the Senate now proceed to the consideration 
of executive business. I should like to oblige 
my friend from Rhode Island, but I insist on 
my motion that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to. 


Mr. ANTHONY. Now I give notice to the 


Why can we not adopt 


We ought to have an ex- 


i Senate that I shall expect them to remain in 


1871. 
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session to-morrow till the resolution is dis- 
posed of. 

The Senate proceeded to the consideration 
of executive business. After twenty minutes 
spent.in executive session, the doors were 
reopened, and (at four o’clock and forty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 20, 1871. 


The House met attwelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Borer, D. D. 
The Journal of Friday last was read and 
approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syup- 
SoN, one of its clerks, announced that the Sen- 
ate had passed bills of the following titles, in 
which he was directed to ask the concurrence 
of the House: 

A bill (S. No. 180) to reéstablish the office 
of surveyor at Eastport, Maine ; 

A bill (S. No. 232) to enable the Houghton 
and Ontonagon Railroad Company to make a 
resurvey of its road ; 

A bill (S. No. 254) to confirm the title to the 
rancho del Rio Grande, in New Mexico, to the 
heirs and legal representatives of the original 
grantees thereof; and 

A bill (S. No. 255) for the relief of Anna M. 
Howard. . 

The message further announced that the 
Senate had passed a resolution, in which the 
concurrence of the House was requested, for 
the printing of thirty-two thousand five hundred 
copies of the volume upon industries and the 
volume upon mortality of the ninth census? ten 
thousand for the use of the Senate, twenty 
thousand for the use of the House, and two 
thousand five hundred for the use of the Census 
Office, 

CORRECTION. 

The SPEAKER. On Friday the House 
passed, with an amendment, the bill (S. No. 
202) authorizing the President to withdraw his 
acceptance of the resignation of R. H. Lamson, 
late lieutenant United States Navy. ‘The title 
was not amended so as to correspond with the 
amendment made. If there be no objection 
the bill will be sent to the Senate with the 
title amended so as to read “A bill author- 
izing the President to nominate R. H. Lam- 
son a lieutenant in the United States Navy.” 

There was no objection; and it was so 
ordered. $ 

ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order will be the call of the 
Statesand Territories, beginning with the State 
of Maine, forthe introduction of bills and joint 
resolutions, for reference to their appropriate 
committees when appointed, and not to be 
brought back by motions to reconsider. Under 
this call memorials and resolutions of State 
and territorial Legislatures are in order. 

CORPORATIONS IN THE STATES. 

Mr. PETERS introduced a bill (H. R. No. 
185) regulating the right of corporations to 
transact business in the several States; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. : 

OFFICERS AND CREW OF THE KEARSARGH. 

Mr. HALE introduced a bill (H. R. No. 186) 
to compensate the officers and crew of the 
Kearsarge for the destruction of therebel pirat- 
ical vessel Alabama ; which was read a first and 
second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

PREVENTION OF SMUGGLING. 

Mr. POLAND introduced a bill (H. R. No. 
187) to amend an act entitled ‘‘An act to pre- 
vent smuggling, and for other purposes,” ap- 
proved July 18, 1866; which was read a first 
and second time, referred to the Committee on | 


Revision of the Laws of the United States, 


| and ordered to be printed. 


PROSECUTION OF CERTAIN OFFENSES. 


Mr. POLAND also introduced a bill (H. R. 
No. 188) to extend the time in which certain 
offenses may be prosecuted. 

Mr. NIBLACK. I should like to hear that 
bill read. 

The bill was read at length. 

The bill having been read a first and second 
time, was referred to the Committee on Revis- 
ion of the Laws of the United States, and 
ordered to be printed. 

Mr. NIBLACK. Itstrikes me that this bill 
would more appropriately go to the Committee 
on the Judiciary. It certainly belongs to the 
class of legislation referred to that committee 
according to the practice which has been here- 
tofore followed. 

The SPEAKER. The billhas been referred, 
and cannot be brought back by a motion to 
reconsider. 


PROTECTION OF LIFE, ETC., IN THR SOUTH. 


Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No. 189) to protect loyal and 
peaceable citizens in the South in the full 
enjoyment of their rights, persons, liberty, and 
property; which was read a first and second 
time. 

Mr. NIBLACK. That is a very important 
bill, and I should like to hear it read. 

The bill was read atlength, as follows: 


Whereaslargenumbersoflawlessand evil-disposed 
persons, especially in the States lately in rebellion, 
having conspired together and bound themselves to 
cach other by unlawtul oaths, havo formed secret or- 
ganizations, some of which are commdnly known as 
the Ku Klux Klan, having for their main object to de- 
feat certain classes of citizens of the United Statesin 
the liberty, rights, and equal protection of the laws 
guarantied by the Constitution; and whereas by the 
use of disguises worn upon their persons, by perjury 
violence, threats, overawing the local authorities, and 
otherwise, such persons and organizations, their aid- 
ers and abettors, have evaded and set at defiance the 
power of the States wherein they exist, and thus 
with impunity have deprived, and still do deprive, 
peaceable citizens of the enjoyment of life, liberty, 
and property without due process of law, and have 
taken from them, and do still take from them, the 
equal proteotion of the laws, by which means such 
peaceable citizens have been made to do acts against 
their will, and forego their just rights and freedom 
of action, as their only means of escapo from death 
or great bodily harm atthe hands of such persongsand 
organizations; and whereas the States have failed 
and still fail to prevent or suppress such violations 
of law and denial of the liberty, rights, and protee- 
tion guarantied by the Constitution of the United 
States to persons within their respective jurisdic- 
tions; and whereas it has been thus rendered imper- 
tive on Congress to enforce all constitutional guar- 
antees by appropriate legislation: Therefore, 

Be +t enacted by the Senate and House of epresenta- 
tives of the United States of America in Congress assem- 
bled, That tho several circuit courts of the United 
States in the States of Alabama, Arkansas, Florida, 
Georgia, Mississippi, North Carolina, South Caro- 
lina, Tennessee, ‘Texas, Virginia, and Kentucky, 
when the circuit judge is sitting therein, and for this 
purpose the circuit jadge shall sit alone, are author- 
ized, and itis made their duty, to appoint commis- 
sioners in their respective circuits to a number not 
exceeding one for each county therein, and one for 
each city execeding the number of twenty thousand 
inhabitants, and in the State of Lovisiana for each 
parish therein, and two for the city of New Orleans; 
which commissioners shall have all the rights, 
powers, and jurisdiction conferred by any act of 
Congress upon commissioners appointed by the cir- 
cuit court of the United States, so far as they may be 
applicable, to perform, exercise, discharge, and carry 
out all the authorities, powers, and duties imposed 
upon them by this act. Said commissioners shall be 
learned and discreet persons, and havo the same 


compensation for their services under this act asare | 


now provided by law for duties and services of like 
character when performed by such commissioners, 
to be audited and paid in like manner as other like 
accounts are paid; and said commissioners shall 
hold their offices upon the same tenure as other 
commissioners appointed by said circuit courts: and 
after their appointment each of them shall reside in 
the county for which he is appointed so long as he 
shall hold his commission. : fe 
Src. 2. And be it further enacted, That in addition 
to the duties which now are, or which have been, or 
may hereafter be, prescribed by law for said commis- 
sioners, it shall be the duty of each of said commis- 
sioners, upon information of any outrage committed 
or wrong done against the liberty, property, or per- 
son of a citizen of the United States within bis pre- 
einct, with intent to hinder, impair, or deprive such 
citizen of the fall enjoyment of any right guarantied 
to him under the Constitution of the United States, 
or of any violation of any of the provisions of this 


act, to issue a warrant, or other proper process, under 

s hand and seal, forthwith to bring the offender 
or offenders before said commissioner, and after duo 
examination whether there is probable. cause: to 
believe such offense has been committed, if the com- 
missioncr shall be satisfied of such probable cause, 
and that the accused persons are proven guilty, the 
commissioner shall bind the offender or offenders by 
recognizances with good and sufficient sureties, each 
having sufficient estate within the judicial district, 
in a penal sum not less than. $1,000, nor more than 
$10,000, (if the offense is bailable under the laws of the 
United States,) with condition that the accused 
party shall appear and answer to the offenses ch arged 


| at the term of the circuit court of the United States 


next to be held in or for the judicial district: where 
the offense is committed, and so from time to timo 
until the final order of the court thereon, or of any 
court to which appeals may be taken, and in tho 
mean time to keep the peace and be of good behavior 
toward all citizens of the United States; and said 
commissioner shall have power to bind by recog- 
nizance any person in such sum, with or without 
surety or sureties, as he may deem best for the pur- 
poses of justice, as a witness to appear before such 
court to give testimony at said term in that behalf, 
and so from term to term until he be discharged 
thereof; but if the offense be not bailable by. the 
laws of the United States, or if the accused shall 
not furnishsuch sufficient sureties, then the commis- 
sioner by a mittimus, or other proper process, shall 
commit the offonder or offenders to the custody. of 
the marshal, to be brought before the circuit court 
at its next term, there to abide the order of the court, 
and such miitimus or other process so issued shal! be 
conclusiveto prevent all molestation or hinderance 
of the marshal or his deputy having the accused in 
charge from holding bim by any process issued by 
any court, judge, magistrate, or any person whatso- 
eyer except the circuit judge for such circnit: Pro- 
vided, however, That the commissioner may at any 
time before the session of such court admit to bail 
any person by him committed to the custody of the 
marshal for want of sufficient sureties ; and each of 
said commissioners shall transmit to the clerk of 
said circuit court, on or before the first day of said 
term of said court, attested copies of all the proceed- 
ings had by him inthis behalf, and also attested 
copiss of all depositions, affidavits, or testimony 
taken by him in the hearing as to probable cause te 
believe such offenses have been committed, and of 
tho probable guilt of the accused ; and it shall’ be 
the duty of the clerk of said circuit court to’ place 
such copies so transmitted to him in the hands of 
the district attorney for the district wherein. the 
offense was committed, who is required diligently to 
prosecute all the offenses therein set forth, and to 
sec to it that the party or parties and the witnesses 
perform the obligations of their soveral recog- 
nizances, and in case of default by the witnesses, or 
either of them, to have them arrested by proper pro- 
cess and brought before the grand jury to testify, 
and their recognizances estreated; and if the. ac- 
cused, being on bail, shall have made default, to 
cause his or their recognizances to be estreated, and 
to cause judgment to be entered up thereon, and 
speedily to enforce the'same, and to cause the ac- 
cused to be arrested wherever he may befound, and 
brought to trial; and said commissioners aro also 
hereby empowered to do all and such other. acts as 
are requisite and necessary for the full presentation 
of the offenders and the evidence before the grand 
jury of said circuit court. It shall also be the duty 
of each commissioner to transmit duplicate copies 
of all his proceedings, together with the evidence 
taken by him, affidavits, and depositions, and other 
documentary evidence, to the Department of Justice 
at Washington, to he therein filed of record. And 
in case of the death, sickness, absence, refusal, or 
neglect to act, or other disability of the commissioner 
in any county, all his power and duties may be 
exercised by either commissioner of an adjacent 
county. : 
sue. 3. And be it further enacted, That it shall be 
the duty of all marshals and deputy marshals to 
obey and execute all warrants and precepts issued 
under the provisions of this act, when to them di- 
rected; and should any marshal or deputy. marshal 
refuse to receive sucht warrant, or other process, 
when tendered, or use all’ proper means diligently 
to execute the same, heshall, on conviction thereof, 
be fined in the sum of’ $1,000, to the use of the in- 
formant, on the motion of such informant, by the 
circuit court for the district of such marshal; and 
after arrest. of any person by such marshal or bis 
deputy, or while in his custody, under the provisions 
of this act, should such person escape, wLether with 
or without the assent of such marshal or fisdaputy, 
such marshal shali be liable, on his offizial bond, to 
be prosecuted for the benefit of any person injured, 
for the full damages done to any injured person by 
the escaped person or his confederates, in the State 
or district where the offense was committed s and 
the better to cnable the said commissioners, when 
thus appointed, to execute their dati asfaithfally and 
efliciently, in confcrmity with the Constitution of 
the United States, and of this act. they are hereby 
authorized and empowered, within. their.counties, 
respectively, to appoint in writing, under their 
hands, any one oy more suitable persons, from.time 
to time, to exesute all such warrants and other 
process as may be issued by therıin the lawful per- 
formance of their respective duties, with authority 
to such commissioners, or the personsto beappointed 
by them, to execute process as aforesaid, tosummon 
and call te their aid the by-standers or. posse eomi- 
tatus of the proper county when necessary to insure 
a faithful observance of the several clauses of the 
Constizution referred to, inconformity with the pro- 
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yisions-of thisact; and the. marshal and his depu- 
fies, and the persons so appointed, shall be paid for 
their services the like fees as may be allowed to such 
officers for similar services; and all good citizens are 
hereby commanded to aid. and assist in the prompt 
and efficient execution of this law, whenever their 
gervices.may be required as aforesaid for that pur- 
pose; under the pains and penalties hereinafter pro- 
vided; and said warrants shall run, and be executed 
by said officers, anywherein the State within which 
they are issued: and said commissioners may call 
upon the President. of the United States, or upon 
such. person as may be in command of the nearest 
land.or naval forces of the United States, or of the 
wilitia,or such part thereof as he may deem neces- 
pary, to enforce the complete execution of this act 
and the lawful orders and process of said commis- 
sioners, and with such forces may cause to be pur- 
sued, arrested, and held for examination and trial all 
persons charged with a violation of the same, and 
enforce the attendance of witnesses on such examin- 
ation and trial,and withsuch forces may cause to be 
disbanded and dispersed all combinations of persons 
conspiring and banding together for the purpose of 
violating any provision of this act; and said call for 
aid upon the military or naval forces or militia shall 
be. promptly answered by the commander thereof 
until he shall be otherwise ordered by the President, 
under penalty of being punished for such negiect 
of duty and the requirements of this act as fora 
high misdemeanor,.as hereinafter provided. 

Sno. 4. And beit further enacted, That whoever shall 
be found on the publie highway, or on the land or 
near the dwelling occupied by another, in any dis- 
guise, whether armed or unarmed, alone or in com- 
bination with others, with intent to do any injury to 
the’ person or property of another, or in numbers, 
either armed or unarmed, with intent to terrify, 
frighten, or overawe any person or persons, So as to 
hinder or prevent them from the peaceful enjoyment 
of their legal rights, privileges, or immunities, under 
the laws and Constitution of the United States, shall 
bedeemed guilty of ahigh misdemeanorif the offense 
is committed in the day-time, or of a felony if the 
same shall be committed in the night-time, and 
shall, upon conviction, be punisbed for such misde- 
meanor or felony as hereinafter provided. 

Sue. 5, And be it further enacted, That whoever, 
being disguised or armed, shall, with the intent set 
forth in the preceding section, break or enter any 
building of another, or shall shoot at such building 
with any fire-arm, or shall set fire to, or threaten to 
set fire to, any building of another, or shall assault 
or threaten to assault, or shall beat, wound, bruise, 
or ill-treat any person, shall, if done in the night- 
time, ho or his associates. or either of them, being 
armed, be deemed guilty of a felony; and if such 
offense is committed by numbers combined together, 
each and every person so combining, whatever part 
may have been taken by each, shall be deemed and 
held to be principal therein; and if any homicide 
shall ensue, or arson of a dwelling-house shall by 
either of the persons so combining be done, each and 
every offendershal! be deemed to be guilty of a cap- 
ital felony at common law, and upon arrest and find- 
ing by the commissioners of probable cause, shall 
be committed to closo custody of the marshal for 
trial, without bail or mainprise, and on conviction 
shall be punished as hereinafter provided. 

Exe. 6. And beit further enacted, Phat whoever shall 
confederate, combine, or conspire together to coerce, 
hiuder, or compel any person or persons, citizens 
of the United States, by any means whatsoever, to 
do any act, orto refrain from doing any act, which 
such person has a lawful right to do or refrain from 
doing, or to injure any citizen of the United States 
in his person or property or rights of property under 
the laws aud Constitution of the United States, be- 
canse he has done or refrained from doing any act 
that ho has a right to do, or refrain from*doing, 
shall be deemed to ve guilty of a high misdemeanor, 
and on convict.on be punished therefor in the man- 
ner hereinafter provided. And whoever shall come 
from ono State or jadicial district of the United 
States into another State or judicial district of the 
United States for the purpose of doing any act or 
thing inhibited by the provisions of this act, may be 
arrested in any district of tho United States where 
he may be found, and sen for trial to the district 
where he shall have commiited said act; and upon 
the aliegation inthe indictmont forsuch offense that 
the person so offending came frem any other State 
‘or judicial district forthe purpose of doing any of 
the acts herein inhibited, being foucd by the jury on 
triat; he shall be deemed and hela xuilty of a felony, 
and on conviction be punished as buteinafter pro- 
vided; butif such allegation shall nov ba found by 
the jury, then’ he shall be punished rq the same 
many er as is provided berein in case of a o'tinen of 
the Statec or judicial district where the offense was 
commiti3d, : 

Sec, 7. And be i further enacted, That whoever 
shall intimidate, treat with violence, resuso to en- 
ploy, discharge from employment, threaten with 
personal harm or injury in property any citiser of 
the United States, with intent to hinder or retrain 
such citizen of the free exercise of any right asaneh 
citizen, under the laws and Constitution of the Uni- 
ted States, or who shall do either of the acts last 
above mentioned to any citizen of the United States 
because of his having freely exercised any of hissaid 
rights as such citizen, shall be deemed to have been 
guilty.of a misdemeanor, and, in addition to the 
other punishment hercinafter provided, shall be 
Hable, at the suit of the party injured, for all dam- 
ages by him sustained in consequence thereof. to be 
xecovered by suit in the circuit court of the United 
States forthe district where such offense was com- 


mitted, 


Sec. 8. And be it further enacted, That whoever 
shall, without due process of law, by violence, in- 
timidation, or threats, take away or deprive any 
citizen of the United States of any arms or weapons 
he may have in his house or possession for the de- 
fense of his person, family, or property, shall be 
deemed guilty of a larceny thereof, and be punished 
as provided in this act for a felony. 

SEC. And be it further enacted, That whoever 
shall join or become a member of any secret organ- 
ization wherein an oath as hereinafter described is 
required to be taken, or shall, as a member thereof, 
administer or take any oath or affirmation or other 
obligation, oras such member be present when such 
oath, affirmation, or other obligation shall be admin- 
isered or taken, binding or requiring any person to 
commit or conceal, or aid in committing or conceal- 
ing any of the offenses described in this act, or re- 
straining any person from disclosing any act or offense 
made penal by this act, or binding or requiring any 
person to shield or aid in any manner any offender 
against the provisions of this act, he shall be deemed 
guilty of a felony, and upon conviction punished as 
provided in this act for such offense. 

Sec. 10. And be it further enacted, That whoever 
shall counsel, aid, or abet the commission of any 
offense set forth in this act, or who shall knowingly 
conceal, or aid in concealing thesame, or aid in con- 
cealing the offender or offenders, or shall hinder or 
obstruct any officer in causing accused persons to be 
arrested, or being arrested shall rescue or aid in res- 
cuing any accused party, or who shall instigate or 
counsel such rescue, shall, upon conviction thereof, 
be punished in the same manner and to the same 
extent as a principal in the offense so aided, abetted, 
counseled, concealed, or attempted to be concealed, 
or with whith the party rescued or attempted to be 
rescued stood charged, and may be tried, convict- 
ed, and punished therefor, whether the principal 
offender has been arrested or tried and convicted 
or otherwise. g % 

Seo. 11. And be it further enacted, That whenever, 
in either of said States, any citizen of the United 
States shall suffer loss, damage, or injury in his 
person or property because of any of the offenses 
declared in this act, when committed by any combi- 
nation or number of men, whether disguised or 
otherwise, armed or unarmed, acting in concert, the 
person so suffering loss, damage. or injury may bring 
a suit in the circuitcourt of the United States against 
the inhabitants of the county, city, or parish, if in 
the State of Louisiana, in which the unlawful acts 
of which he complains may haye been done, asif 
the inhabitants were a corporation, and in case of 
the death of the party injured his wife or next of kin 
may bring such suit, to whom also the action shall 
survive if death happens after suit brought, and 
shall recover against said defendant in the suit the 
full amount of said loss, damage, or injury, to be 
assessed by ajury in said court, and judgment shall 
be entered upon the verdict, unless the same is set 
aside for good cause, with cost of suit, and execution 
be issued thereupon, which shall run against and 
may be levied upon and satisfied out of the goods 
and estate of any individual inhabitant of thedefend- 
ant, county, city, or parish, at the election of the 
plaintiff; and the person whose property shall be 
so taken or levied upon shall have remedy for reim- 
bursement over and above his just share, against one 
or more of his co-inhabitants, by bill in equity for 
contribution, to which, upon the motion of any per- 
son interested, the city, county, or parish may be 
made a party. If, upon the trial, it shall appear 
that the perpetrators of the offenses from which the 
injury, loss, or damage happened have not been 
brought before the State courts and tried and pun- 
ished for such offense, it shall be the duty of the 
judge of said circuit court to enter judgment for 
double the amount of damages found by the jury, 
and issue execution therefor, with costs of suit. 

Src. 12. And be tt further enacted, That whoever 
shall be convicted of any offense named and deemed 
in this act as a misdemeanor shali be- punished by a 
fine not less than $500 nor more than $1,000, and im- 
prisonment not less than six months nor more than 
one year, at the discretion of the court. Whoever 
shall beconvicted of any offense named and deemed 
a high misdemeanor in this act shall be punished 
by a fine not less than $1,000 nor more than $5,000, 
and by imprisonment not less than one year nor 
more than five years, at the discretion of the court. 
Whoever shall be convicted of any offense named or 
deemed a, felony in this act shall be punished by a 
fine not iess than $5.000 nor more than $10,000, and 
imprisonment at hard Habar not less than tive years 
nor more than twenty years, at the discretion of the 
court, Whoever shall be convicted of any offense 
named and deemed a capital felony in this act shall 
be punished by hanging by the neck until he be 
dead, at such time as the court shall order, And 
the circuit court of the United States shali have 
exclusive jurisdiction of all the offenses, recog- 
nigances, suits, and proceedings named and described 
in this act, to be exercised when sitting in or for 
any district in which such offense may have been 
tomomitted, or ofany cause in which plaintiff orcom- 
slainant in any suitor proceeding resides, or in case 


; of recognizance in the district wherein the same was 


taken and returned, and all proceedings upon such 
fecosnizanco and judgments thereon shall be aecord- 
ng to the course of the common law. And thecom- 
missioners above named shall have concurrentjuris- 
diction with judges of the circuit and district courts 
of the United States within their respective circuits 
and districts, in term time as well as vacation, to 
cause to. be arrested and stayed all violators of any 
of the provisions of this act. And all costs, fees, and 
expenses of commissioners, of officers, clerks, wit- 
nesses, and partics under this act shall be certified 


by said circuit courts as in other civil and criminal 
cases in such couris, ; 

Sec. 13. And be it further enacted, That if, upon 
any- examination or trial of any person for either of 
the offenses set forth in the fourth, fifth, sixth, and 
seventh sections of this act, under any provision of 
the same, it shall appear in evidence that the a6- 
cused was disguised or acting in concert with others, 
either armed or disguised, or that actual violence 
and injury was done to the person or property of a 
citizen of the United States, without previous provo- 
cation thereto, by any unlawtul act by the party 
injured toward the accused, the fact of such acting 
in concert with others being disguised or armed, or 
of such violence done, shall be deemed and taken 
to be prima facie evidence of the guilty intent set out 
in either of said sections as charged in the plaint or 
indictment. ` 

Src. 14. And be it further enacted, That in all cases 
of insurrection or obstruction to the laws, either of 
the United States or of any individual State or Ter- 
ritory, by combinations too powerful to besuppressed 
by the ordinary course of judicial proceedings, and 
in all cases where the constituted authorities of any 
such State or Territory shall fail or refuse to so exe- 
cute the laws thereof as to secure to all persons the 
equal protection of the laws, it shall be lawful for 
the President of the United States, in addition to 
the powers now vested in him by law, to employ 
such part ofthe land and naval forces of the United 
States as shall be judged necessary to suppress such 
combinations and to cause the laws to be duly exe- 
cuted; and this, although the Legislature and Exec- 
utive of any such States may omit or refuse to call for 
such forces. , 

Src. 15, And be it further enacted, That the clerks 
of tbe circuit and district courts respectively in 
each judicial district in theStates named in the first 
section of this act, together with the marshal of the 
proper district, shall constitute ajury board, whose 
duty itshall be, in one of the autumn months of 
each year, to determine, as nearly ag may he, the 
number of jurors who are likely to be required to 
serve as grand and petit jurors of each of said courts 
for said district respectively for the ensuing year, 
and thereupon they shall proceed to select from the 
citizens of the several counties in said district, who 
shall besober and judicious men, not disqualified 
under existing laws, a number of names equal to five 
times the number of jurors agreed upon and fixed 
on gr the year, and they shali cause said names to 
be plainly written, with the residence of each juror, 
upon separate slips of paper, and place the same 
in the box hereinafter described, as the body of citi~ 
zens from whom all jurors, for both circuit and dis- 
trict courts renpedrively sitting in that district for 
the ensuing year, shall be drawn. 

Src. 16, And be it further enacted, That the marshal 
of each district upon receiving from the circuit or 
district court a writ of venire facias or other legal 
authority to summon jurors for either of said courts 
shall, in the presence of theclerk of the district and 
circuit courts respectively, after thoroughly mixing 
said slips, open said box and draw therefrom in succes- 
sion, without seeing said slips, as many names ashe 
shall be authorized tosummon to serve for each court 
respectively, a list of which names shall be taken by 
the clerk of the district and circuit courts, respect- 
ively,and by him be posted insome conspicuous place 
of his office. When the marshal shall have completed 
the drawing of the requisite number of jurors, he 
shall carefully lock the lid of said box, and, keeping 
the key in his own possession, shall leave the box in 
the possession of the clerk of the district court, and 
shall proceed to summon the jurors whose names 
have been drawn, by written notices served person- 
ally, orby a copy left at the residence of each juror, at 
least twenty days before the return day of his writ; 
and any of said jurors who, having been duly served 
with said notice, shall neglect to appear, and unless 
excused by the court to serve as a juror, shall be 
liable to a fine as for contempt of court. In case the 
panel ofjurors in attendance upon any of said courts 
shall be exhausted by reason of challenges or other- 
wise, so that the court is obliged to order talesmen 
to be-summoned, the marshal, instead of summoning 
bystanders, shall cause said box to be brought into 
court, and in open court shall draw thercfrom not 
less than five names for each talesman that is wanted, 
of which names the clerk shall preserve a list; and 
the marshal may bring in any one of the men most 
convenient, so drawn, to serve as a talesman. And 
the name of no juryman who has been summoned, 
and who bas served at one term of court, shall be 
replaced in said box for the period of tivo years, and 
no juryman shall be surmmonedor permitted to serve 
in any of said courts whose name has not been duly 
drawn from said box, but the names of all jurors 
who have been drawn and served, but have not 
attended, may be replaced in said box. 

Suc. 17. And be it further enacted, That said jury- 
box shall have an aperture large enough to admit a 
man’s hand to draw out slips, one at a time; and 
said aperture shall be covered by a closely fitting 
lid, with hinges at one end thereof and a lock at 
the other; and said boxes shall be kept at all times, 
except when produced in court or before the jury 
board as aforesaid, in the custody of the clerks of 
the circuit courts, but the keys of the locks of said 
boxes shall at all times be in the exclusive custody 
of the marshals of the several districts. 

Sec. 18. And be it further enacted, That any person 
who shall insert names into any such box, or abstract 
them therefrom, except as hereinbefore provided, 
or who shall break or injure any such box, shall be 
deemed guilty of a misdemeanor, and upon convic- 
tion thereof before either thecireuit or district court 
in the district in which such offense shall be com- 
mitted, shall be punished by a fine not exceeding 
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$2,000, and by imprisonment notexceeding two years, 
either or both, at the discretion of the court in whieh 


the conviction shall take place. 


Mr. BUTLER, of Massachusetts. I move 
that the bill be referred to the Committee on 
the Judiciary. 

The motion was agreed to. 

Mr. BUTLER, of Massachusetts. 
the bill be printed. 

Mr. FARNSWORTH, I object. 

Mr. GARFIELD, of Ohio. Has not the gen- 
tleman a right to move that the bill be printed? 

The SPEAKER, The printing of bills can 
only be ordered by unanimous consent during 
the morning hour on Monday. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman will iet the bill be printed. Let ussee 
what it is. 

Mr. FARNSWORTH. 
the Globe now. 

Mr. GARFIELD, of Ohio. 
have it in printed form also, 

Mr. BUTLER, of Massachusetts. I under- 
stood the Speaker to put the question on the 
reference and printing. 

The SPEAKER. The Chair put the ques- 
tion in the usual form ; bat the gentleman from 
Illinois objected to the printing. 

Mr. COX. Will it not be printed in the 
Globe from this reading? 

The SPEAKER. The Globe reporters in- 
form the Chair that it will, 

Mr. BUTLER, of Massachusetts. It will 
go in the Globe; but let us have it printed for 
convenience sake. This is a little exhibition 
of spite, that is all. 

The SPEAKER. The Clerk will read the 
rule, so that there will be no misunderstanding 
in regard to it. yt 

The Clerk read as follows: 

“On every Monday it is made the duty of the 
Speaker to call the States and Territories, first for 
bills on leave for reference only, and without de- 
bate, and not to, be brought back-by motions to 
reconsider, at which time joint resolutions of State 


and territorial Legislatures may be introduced for 
reference and printing.” 


The SPEAKER. The rule says that the 
introduction of bills shall be for reference 
only. A distinction is made between grant- 
ing the right to print joint resolutions of Legis- 
latures and bills; buat, as members are well 
aware, itis the usual practice to allow mem- 
bers to have bills printed, and the Chair is in 
“the habit of putting the question by unani- 
mous consent, The Chair again asks, * Is there 
objection to ordering this bill to be printed?” 
Mr. FARNSWORTH. Iwill withdraw the 
objection. 
Mr. MORGAN. I object. 
Mr. BUTLER, of Massachusetts. All right. 


MASSACHUSETTS HEAVY ARTILLERY. 


Mr. BROOKS, of Massachusetts, introduced 
a joint resolution (H. R. No. 83) forthe relief 
of first battalion heavy artillery of Massachu- 
setts volunteers; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 
NEW YORK INDUSTRIAL EXHIBITION. 


Mr. KETCHAM introduced a joint resolu- 
tion (H. R. No. 84) to admit free of duty 
articles purchased for the use of the Industrial 
Exhibition Company of the city of New York ; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 


Task that 


It will be printed in 


Oh, well, let us 


PUBLIC BUILDINUS AT ALBANY, NEW YORK. 


Mr. PERRY, of New York, introduced a 
bill (H. R. No. 1893) to provide for a building 
for the use of the post office, custom-house, 
United States circuit and district courts, and 
internal revenue offices at Albany, New York ; 
which was read a. first and second time, and 
referred to the Committee on Public Build- 
ings and Grounds. 


ABOLITION OF FRANKING PRIVILEGE. 


Mr. POTTER introduced a bill (H. R. No. 
190) to abolish the franking privilege and pro- 


vide for the iransmission of official documents 
and other public matter; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Oifice and Post Roads. 

Mr. POTTER. In case I should not have 
an opportunity during this session to make any 
remarks upon this bill, I ask leave to have 
some remarks upon it printed in the Globe. 

The SPEAKER. The Chair cannot ask 
unanimous consent for that purpose during the 
morning hour of Monday. 


COMPULSORY PILOTAGE. 


Mr. HAZLETON, of New Jersey, intro- 
duced a bill (H. R. No. 191) to abolish com- 
pulsory pilotage; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

MAIL STEAMSHIP LINE. 


Mr. HILL introduced a joint resolution (H. 
R. No. 85) declaratory and amendatory of the 
actentitled “An act to provide for an American 
line of mail and emigrant passenger steamships 
between New York and one or more Buro- 
pean ports,’’ passed July 27, 1868; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

BANKRUPTCY, 


Mr. MERCUR introduced a bill (H. R. 
No. 192) to amend an act entitled ‘An act 
to establish a uniform system of bankruptcy 
throughout the United States; which was 
read a first and second time, ordered to be 
printed, and to be referred to the Committee 
on the Judiciary. 


EVIDENCE IN UNITED STATES COURTS. 


Mr. MERCUR also introduced a bill (H. 
R. No. 193) to provide for the admission of 
certain evidence in the several courts of the 
United States; which was read a first and 
second time, ordered to be printed, and to be 
referred to the Committee on the Judiciary. 


DRAWING AND SUMMONING OF JURORS, 


Mr. MERCUR also introduced a bill (H. R. 
No. 194) to regulate the drawing and summon- 
ing of jurors in the district and circuit courts 
of the United States; which was read a first 
and second time, ordered to be printed, and 
to be referred to the Committee on the Judi- 
ciary. 

PROTECTION OF EMIGRANTS. 


Mr. STORM presented a joint resolution of 
the Legislature of the State of Pennsylvania, 
requesting their Senators and Representatives 
in Congress to vote for additional legislation 
protecting emigrants in this country; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. RANDALL. That ought to be printed 
in the Globe. 

Mr. STORM. I make that request. 

No objection was made ; and it was ordered 
accordingly. 

The joint resolution is as follows: 

Joint resolution requesting our Senators and Rep- 
resentatives in Congress to vote for additional 
legislation protecting emigrants in this country. 
Whereas the people of the United States have 

invited and will cordially welcome the people of 

other lands to come among them and join in the 
exercise of all the rights and privileges of American 
citizenship; and whereas justice, patriotism, and 
philanthropy demand the interposition of enlight- 


ened public sentiment and law for the protection of . 


the rights and interests of all those who seek homes 
within our borders; and whereas immigration is 
eminently a question of national concern, upon the 
proper protection, care, and culture of which largely 
depend our future progress and prosperity and the 
fullest development of our national resources: 
Therefore, : s 

Be it resolved, That additional legisiation and a 
more rigid enforcement of existing laws on the sub- 
ject of immigration are necessary to prevent abuses 
and frauds and protect the true interests of the 
immigrant while in transit to his destination, and 
to this end appropriate legislation is demanded of 
the Federal Government. 

Resolved, That his Excellency the Governor be 
requested to transmit copies of the foregoing pre- 
amble and resolution to the Senators and Repre- 


they be requested to aid in the enactment of such 
laws as will secure to the immigrant that protection 
while in transit which the Government provides for 


its own citizens. : : 
JAMES H. WEBB,’ 


Speoker of the House of itenresentatives. 
WILLIAM A. WALLACK,. 
Speaker of the Senate. 
Approved the 15th day of March, A. D. 1871. 
JOHN W. GEARY. 


ROBERT BRIGHAM. 


Mr. GRIFFITH introduced a bill (H.R, 
No. 195) for the relief of Robert Brigham, 
late postmaster at Franklin, Pennsylvania ; 
which was read a first and second time, and 
referred to the Committee of Claims, 

GEORGE OGLINE. 

Mr. B. F. MEYERS introduced a bill (H. 
R. No. 196) for the relief of George Ogline; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 


GOVERNMENT BUILDING AT LYNCHBURG. 


Mr. DUKE introduced a bill (H. R. No. 
197) making an appropriation for a Govern- 
ment building to be used as a post office, court- 
house, and bonded warehouse at Lynchburg, 
Virginia; which was read a first and second 
time, and referred to the Committee on Pub- 
lic Buildings and Grounds. 

Mr. DUKE. I ask that the bill may be 
printed. 

Mr. BUTLER, of Massachusetts. I object 
to the printing. f 

CHIVES AND OSBORN. ; 

Mr. PLATT introduced a bill (H. R. No. 
198) for the relief of Chives & Osborn; which 
was read a first and second time, ordered to 
be printed, and referred to the Committee of 
Claims. 

R. RAGLAN, 

Mr. PLATT also introduced a bill (H. R. 
No. 199) for the relief of R. Raglan; which 
was read a first and second time, and referred. 
to the Committee of Claims. 

PAYMENT OF CLAIMS. 

Mr. CRITCHER introduced a joint resolu- 
tion (H. R. No. 36) to repeal an act approved 
March 2, 1867, prohibiting payment by any 
officer of the Government to any person not 
known to have been opposed to. the rebellion 
and in favor of its suppression; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

REMOVAL OF POLITICAL DISABILITIES, 

Mr. CRITCHER also introduced a bill (I. 
R. No. 200) for the removal of the disabilities 
of certain citizens of Virginia; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

TAX ON MANUFACTURED TOBACCO. 

Mr. PORTER introduced a bill (H. R. No. 
201) to fix the tax on manufactured tobacco 
of all kinds at sixteen cents per pound; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 


SUPERVISOR OF INTERNAL REVENUE. 


Mr. PORTER also introduced a bill (H. R. 
No. 202) to abolish the office of supervisor of 
internal revenue so far as the State of Virginia 
is affected thereby; which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 

BANKRUPTCY, . 

Mr. STOWELL introduced a bill (H. R. 
No. 203) to amend the aet entitled “An act 
to establish a uniform system of bankruptcy 
thronghout the United States ;’? which was read 
a first and second time, and referred'to the 
Committee on Revision of the Laws of. the 
United States. ; 

JOSHUA HUMPHREYS. 

Mr. BRAXTON introduced:a bill (H.R. 
No. 204) to relieve the legal and political dis- 
abilities of Joshua Humphreys, of Fredericks- 


sentatives of Pennsylvania in Congress, and that || burg, Virginia; which was read a first. and 
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second time, and referred to the Committee on 
the Judiciary. 
NORTH CAROLINA JUDICIAL DISTRICT. 


Mr.. COBB introduced a bill (H. R. No. 
205) to establish a western judicial district of 
North Carolina; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

GEORGE C. HAYNIE. 

Mr. COBB also introduced a bill (H. R. No. 
206) for the relief of George C. Haynie; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

ROBERT L. D. BURCHFIELD. 


Mr. COBB also introduced a bill (H. R. No. 
207) for the relief of Robert L. D. Burchfield ; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 

SECURITIES OF GREEN W. CALDWELL. 


Mr. SHOBER introduced a bill (H. R. No. 
208) for the relief of the principal and securi- 
ties to the official bond of Green W. Caldwell, 
late sunerintendentof the branch mint at Char- 
lotte, North Carolina; which was read a first 
and second time, and referred’ to the Commit- 
tee on the Judiciary. 


NORTH CAROLINA INTERNAL IMPROVEMENTS, 


Mr. WADDELL presented resolutions of 
the Legislature of North Carolina, asking Con- 
gress to make an appropriation for the removal 
ofobstructions from Cape Fear river and Pam- 
lico river; which were referred to the Com- 
mittee on Commerce. 


JOHN DAWSON. 


Mr. WADDELL also introduced a bill (H. R. 
No. 209) for the relief of John Dawson; which 
was read a first and second time, and referred 
to the Committee on Appropriations. 


PROCEEDS OF COTTON SALES, ETC. 


Mr. PRICE introduced a bill (H. R. No. 
` 210) authorizing the Secretary of the Treas- 
ury to refund certain moneys erroneously cov- 
ered into the Treasury arising from the sales 
of property seized in violation of instructions 
from the Treasury Department and held in 
contravention of a decision of the Supreme 
Court of the United States; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 
Mr. PRICE. I ask unanimous consent that 
this bill be ordered to be printed. 
Mr. BUTLER, of Massachusetts. I object. 


PUBLIC BUILDING AT ATLANTA, GEORGIA. 


Mr. YOUNG introduced a joint resolution 
(H. R. No. 37) relative to the courts, post 
office, and revenue offices inthe city of Atlanta, 
Georgia; which was read a first and second 
time, and referred to the Committee on Public 
Buildings and Grounds. 

The joint resolution. was read.. It provides 
that the mayor and postmaster of the city of 
Atlanta, the judge of the United States district 
court for the district of Georgia, the president 
of the Board of Trade of the city of Atlanta, 
and: Robert Maddox, Thomas W, J. Hil, 
James F. Alexander, W. T. Newman, C. L. 
Redwine, Luther J, Glenn, Samuel McCamy, 
Richard Peters, J. M. Gannon, Hiram War- 
ner, and J. B. Avery, of Atlanta, Georgia, be 
appointed a commission to select a propersite 
for a building for a post office, revenue offices, 
and forthe acommodation of the United States 
courts in the city of Atlanta; that they report 
to the Postmaster General and the Secretary 
of the Interior at their earliest convenience the 
selection upon which they ora majority of them 
may agree, and the price at which such site can 
be purchased by the Government for the pur- 
pose contemplated in this resolution; and that 
ifthe report shall meet the approbation of the 
Postmaster General and the Secretary of the 
Interior, they shall communicate the same, 
with sich additional suggestions as they may 
think proper, to Congress. 


{ 


REMOVAL OF DISABILITIES. 


Mr. YOUNG also introduced a bill (H. R. 
No. 211) to remove the disabilities of certain 
persons in the State of Georgia; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

Mr. WHITELEY introduced a bill (H. R. 
No, 212)- to relieve from disabilities certain 
persons in the second congressional district of 
Georgia ; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

BRIG MICHAEL ANNA. 


Mr. McINTYRE introduced a bill (H. R. 
No. 213) to authorize the issuing of a certifi- 
cate of registry to the brig Michael Anna; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


MARCUS L. BILLINGSLEY AND LEWIS SOLOMON. 


Mr. SPEER, of Georgia, introduced a bill 
(H. R. No. 214) for the removal of the political 
disabilities imposed by the fourteenth amend- 
ment upon Marcus L. Billingsley and Lewis 
Solomon, citizens of Georgia; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


GRANT OF UNSOLD LANDS. 


Mr. DOX introduced a bill (H. R. No. 215) 
granting public lands which have been surveyed 
and in market for more than. twenty years to 
the States in which such lands are located ; 
which was read a firstand second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


PUBLIC BUILDINGS, HUNTSVILLE, ALABAMA. 


Mr. DOX also introduced a bill (H. R. No. 
216) appropriating a certain sum of money to 
be expended in the erection of a building for 
the purposes of a United States court-house and 
post oflice at -Huntsville, in the State of Ala- 
bama; which was read a first and second time, 
referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

SPEAKER’S TABLE. 

Mr. DAWES. I move that the House pro- 
ceed to the consideration of the business upon 
the Speaker's table. 

Mr. CONGER. Almost every Monday we 
get down so far in the call of the States, and 
then itis stopped. 

The SPEAKER. The gentleman from Mas- 
sachusetts will wait until the call of the States 
has been completed, when he will be recog- 
nized. ; 

BISCAYNE COLLECTION DISTRICT, FLORIDA. 


Mr. BUCKLEY introduced a bill (H. R. No. 
217) to establish the collection district of Bis- 
cayne, in the State of Florida; which was read 
a first and second time, and referred to the 
Committee on Commerce. 


LAND DISTRICT, FLORIDA. 

Mr. BUCKLEY also introduced a bill (H. 
R. No. 218) to create an additional land dis- 
trict in the State of Florida; which was read 


a first and second time, and referred to the 
Committee on the Public Lands. 


MOBILE AND PENSACOLA RAILROAD. 

Mr. SLOSS introduced a bill (H. R. No. 
219) to aid in the construction of the Mobile 
and Pensacola railroad; which was read a first 
and second: time, and referred to the Com- 
mittee on the Public Lands. f 


SAMUEL B. HUDSON. 


Mr. SLOSS also introduced a bill (H. R. 
No. 220) to relieve Samuel. B, Hadson, of 
Lauderdale county, State of Alabama, of all 
legal and political disabilities imposed by the 
fourteenth amendment of the Constitution of 
the United States; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

THOMAS MORROW. 
Mr. SLOSS also introduced a bill (H. R. 


No. 221) to relieve Thomas Morrow, of Mor- 
gan county, Alabama, of all legal and political 
disabilities imposed by the fourteenth amend- 
ment of the Constitution of the United States; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


REMOVAL OF POLITICAL DISABILITIES, 
Mr. SHELDON introduced a bill (H. R. No, 


222) to relieve certain persons therein named 
from their legaland political disabilities; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


TEXAS PACIFIC RAILROAD. 


Mr. MOREY introduced a bill (H. R. No. 
223) to amend an act entitled ‘‘ An act to in- 
corporate the Texas Pacific Railroad Company 
and to aid in the construction of its road, and 
for other purposes,” approved March 8, 1871; 
which was read a first and second time, referred 
to the Committee on the Pacific Railroad, and 
ordered to be printed. - 


EQUAL PROTECTION OF CITIZENS. 


Mr. SHELLABARGER introduced a bill 
(H. R. No. 224) to secure to all persons within 
the jurisdiction of the United States the equal 
protection of the laws within the several States; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 


AMENDMENT TO BANKRUPT LAW. 


Mr. LAMISON introduced a bill (H. R. 
No. 225) to amend section thirty-nine of an 
act entitled ‘‘An act to establish a uniform 
system of bankruptcy throughout the United 
States,” approved March 2, 1867; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


PENSIONS, 


Mr. WILSON, of Ohio, introduced a bill 
(H. R. No. 226) to amend section nine of an 
act entitled “An act supplementary to an act 
granting pensions, approved July 14, 1862,” 
approved July 4, 1864; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 


PILOTS OF MISSISSIPPI SQUADRON. 


Mr. STEVENSON introduced a joint reso- 
lution (H. R. No. 38) for the relief of the 
pilots of the Mississippi squadron and their 
surviving families; which was read a first 
and second time, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES, 


Mr. STEVENSON also introduced a bill 
(H. R. No. 227) for the removal of all legal 
and political disabilities imposed by the third 
section of the fourteenth article of amendments 
to the Constitution of the United States, and 
to promote peace and order; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 


ABOLITION OF WHITE SLAVERY. 


Mr. VAN TRUMP introduced a bill (HE. R. 
No. 228) to abolish white slavery in the States 
lately in rebellion; which was read a first and 
second time. 

Mr. ELDRIDGE. I would like to hear that 
bill reported. 

The Clerk read the bill, as follows: 


Be tt enacted, &c., That on and after the 4th day of 
July, A. D. 1871, there shall be in the States lately 
in rebellion neither slavery nor involuntary servi- 
tude, except for punishment of crime, of or among 
the white denizens of said States commonly denom- 
inated the Caucasian race as contradistinguished 
from a higher caste of American citizens of African 
descent; and that said white persons, as a special act 
of grace and favor, shall forever have, hold, and pos- 
sess, and shallas fully enjoy, all therights, privileges, 
immunities, and franchises as the said dominant 
colored or Ethiopian race now enjoy and possess, the 
same in all the late rebellions States as aforesaid. , 

SEC. 2, And be tt further enacted, That the Presi- 
dent of the United States is hereby fally authorized 
to employ ail the military force of the nation to 
carry out the provisions of this act. 


Mr. VAN TRUMP, Imovethat the bill be 
referred to the Committee on the J udiciary, to 
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which the bill of the gentleman from Massa- 
chusetts kas been referred. 

The motion was agreed to. 

Mr. GARFIELD, of Ohio. Will the gentle- 
man allow the title to be changed so as to say 
that ‘‘ this is sareastical?’’ (Laughter. ] 

The SPEAKER. Debate is not in order. 

OFFICERS OF THE ARMY. 

Mr. GARFIELD, of Ohio, introduced a bill 
(H. R. No. 229) relating to certain officers of 
the Army; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

JURISDICTION OF LIGTIT-HOUSE ROARD. 


Mr. GARFIELD, of Ohio, also introduced a 
bill (H. R. No. 230) to extend the jurisdiction 
of the Light-House Board; which was read a 
first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

PENSIONS. 


Mr. MORGAN introduced a bill (H. R: No. 
231),.to amend an act relating to pensions, 
approved, July, 27, 1868; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


PUBLIC BUILDINGS AT COVINGTON, KENTUCKY. 


Mr. ARTHUR introduced a bill (H, R. No. 
232) relating to United States court-rooms, 
post office, &c., in the city. of Covington, 
Kentucky; which was read a first and second 
time, and referred to the Committee on Pub- 
lic Buildings and Grounds. 

PORT OF ENTRY AT COVINGTON, KENTUCKY. 

Mr. ARTHUR, also introduced. a bill (H. 
R. No. 288) to establish a port of entry and 
delivery at the city of Covington, Kentucky, 
in the sixth congressional district ; which was 
read a first and second time, and referred to 
the Committee on Commerce. 

TAX ON ILLUMINATING GAS. 

Mr. ARTHUR, also introduced. a bill. (H. 
R. No. 284) for the repeal of the tax onillum- 
inating gas; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. : . 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. BECK introduced a bill (H.R. No. 235) 
to remove all legal and political disabilities 
imposed by the third section of the fourteenth 
article of amendments to the Constitution of 
the United States; which was read a first and 
second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. BRIGHT introduced a bill (H.R. No. 
236) for the removal of the political disabili- 
ties of Daniel B. Holman, William P. Holman, 
and others, citizens of the fourth congressional 
district of Tennessee; which was read a first 
and second time, and referred to the Com- 
mittee on the Judiciary. 

JOSEPH POWELL. 


Mr. GARRETT introduced a joint. resolu- 
tion (H. R. No. 89) providing for the payment 
to Joseph Powell of a sum of money sufficient 
to defray the expenses of contest for a seat 
in the Honse of Representatives; which was 
read a first and second time, and referred to 
the Committee of Elections. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. WHITTHORNE introduced a bill (H. 
R. No. 237) to relieve certain citizens of Ten- 
nessce from political disabilities; which was 
read a first and second time, and referred to 
the. Committee on the Judiciary. 

Mr. VAUGHAN introduced a bill (H. R. 
No. 238) to remove legal and political disabil- 
ities from certain citizens of the State of Ten- 
nessee; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. | 

VINCENNES UNIVERSITY, INDIANA. 

Mr. NIBLACK introduced a bill (H. R.. No. 
239) authorizing the award. to the Vincennes 
University of certain vacant and abandoned 
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lands in Knox county, Indiana; which was 
read a first and second time, and referred to 
the Committee on the Public Lands. 


EQUALIZING BOUNTIES. 


Mr. HOLMAN introduced a bill (H. R. No. 
240) to equalize bounties of soldiers who served 
in the late war for the Union; which was read 
a first and second time, and referred to the 
Committee on Military Affairs. 

Mr. HOLMAN. I ask that the bill may be 
printed. 

Mr. BUTLER, of Massachusetts. I object. 


DESERTERS. 


Mr. TYNER introduced a bill (H. R. No. 
241) to relieve all persons engaged in the volun- 
teer military service of the United States at the 
close of the war of the rebellion from the dis- 
ability of desertion on account of absenting 
themselves afterward from their respective regi- 
ments and companies without leave; which was 
read a first and second time, ordered to be 
printed, and referred to the Committee on 
Military Affairs. ; 

KANSAS INDIANS. ` 


Mr. SHANKS introduced a bill (H. R. No. 
242) to provide for the removal of the Kansas 
tribe of Indians to the Indian territory, and to 
dispose of their lands in Kansas to actual set- 
tlers only; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on Indian Affairs. 


APPORTIONMENT OF REPRESENTATIVES. 


Mr. COOK introduced a bill (H. R. No. 243) 
for the apportionment of Representatives to 
Congress among the several States according 
to the ninth census; which was read a first 
and second time, ordered to be printed, and 
referred to the Committee of the Whole on 
the state of the Union. 

CORPORATIONS IN THE DISTRICT OF COLUMBIA. 

Mr. COOK also introduced a bill (H. R. No. 
244) to amend an act entitled “An act for 
the creation of corporations in the District of 
Columbia by general law ;’’ which was read a 
first and second time, and referred to the 
Committee for the District of Columbia. 
GOVERNMENT BUILDING AT QUINCY, ILLINOIS. 

Mr. HAWLEY introduced a bill (H. R. No. 
245) to provide for the erection of a building 
suitable for use as a post office, custom-house, 
and other Government purposes at Quincy, 
Illinois; which was read a first and second 
time, ordered to be printed, and referred-to the 
Committee on Public Buildings and Grounds. 

JAMES M. TRUE. 

Mr. MOORE introduced a bill (H. R. No. 
246) for the relicf of James M. True, late col- 
onel of the sixty-second Illinois infantry ; which 
was read a first and second time, ordered to be 
printed, and, with the accompanying papers, 
referred to the Committee of Claims. 


NATIONAL ASYLUM FOR DISABLED VOLUNTEERS. 


Mr. FARNSWORTH introduced a bill (H. 
R. No. 247) to prevent the fraudulent use of 
moneys drawn from the United States Treasury 
for the benefit of the National Asylum for Dis- 
abled Volunteer Soldiers; which was read a 
first and second time, and referred to the Com- 
mittee on Appropriations. : 

INCREASE OF PENSIONS. 

Mr. HAY introdaced a bill (H. R. No. 248) 
increasing the pensions of certain disabled sol- 
diers and sailors; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

WOOL, COAL, SALT, AND LUMBER. 

Mr. HAY also introduced a bill (H. R. No. 
249) to reduce the duties. on imported wool, 
and to repeal all provisions of law authorizing 
the collection of duties upon imported coal, 
salt, and all kinds of lumber; which was read 
a first and second time, and referred to the 
Committee of Ways and Means. 


EQUALIZING BOUNTLES.. ./ 


Mr. CREBS introduced a bill (H. R. No. 
250) to equalize bounties to soldiers of thé late 
war; which was read a first and second time, 
and referred to the Committee: on Military 
Affairs, : ; 

Mr. CREBS. I ask that the bill may be 
printed. l 

Mr. BUTLER, of Massachusetts. I object. 

Mr. CREBS. I then ask that the bill may 


be read. 

The SPEAKER. The Chair must state to 
the gentleman that the call which is now going 
on is by sufferance and indulgence. The gen- 
tleman from Massachusetts, [ Mr. Dawes, ] who 
is upon. the floor on a motion to go to busi- 
ness on the Speaker’s table, waived-his motion 
in order that the call of States might be cou- 
cluded. : ee 

Mr. CREBS. It is.a very short bill, only 
one section. I desire to have it reade- vs: 

The SPEAKER. The Chair has no objec- 
tion whatever. i ; 

The bill, which was read, provides that any 
non-commissioned officer or private fù the 
military, naval, or marine service of the Uni: 
ted States, in the late war for. the suppression 
of the rebellion, who served one month or more 
and has been honorably discharged, shall be 
entitled to a bounty of $8 383% per month, to 
be paid to him out of any moneys in the Treas- 
ury not otherwise appropriated, on proof being 
made to the satisfaction of the Second Auditor 
of the Treasury that service has been per- 
formed; and where bounty has heretofore 
been paid such soldier, sailor, or marine such 
sum so paid shall be deducted from the bounty ` 
hereby granted to him, her, or them; it being 
the true intent or meaning of this act to equal; 
ize money bounties to all soldiers, sailors, or 
marines who served during the late war, at:the 
rate of $8 33$ per month for their whole term 
of service, and no more. DG 


WILLIAM A. HUGS. 


Mr. CREBS also introduced a bill (H. R. 
No. 251) for the relief of Willam A, Hughes, 
of Pulaski county, Illinois; which was. read 
a first and second time, and referred to ‘the 
Committee of Claims. Fe ap ER A 

PUBLIC BUILDING AT JEFFERSON CITY. 


Mr. BURDETT introduced a bill (H; R. - 
No. 252) making an appropriation for.a Gov- 
ernment building at Jefferson City, Missouri; 
which was read a first and second time, and 
referred to the Committee on Public Buildings 
and Grounds. i 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. McCORMICK, of Missouri, introduced 
a bill (H. R. No. 253) to relieve from political 
disability John M. Woodside and Manning | 
M. Kimmel, of Missouri; which was réad ‘a 
first and second time, and: referred to the 
Committee on the Judiciary. - mes 

PUBLIC BUILDING AT ST. JOSEPH. 

Mr. PARKER introduced a bill (H. R. No. 
254) to provide fora building for the use of the 
post office and internal revenue offices at St.. 
Joseph, Missouri; which was read a first and 
second time, and referred to the Committee on. 
Public Buildings and Grounds. 


LAND-GRANT RAILROAD IN MICHIGAN, 


Mr. CONGER introduced a bill (H. RB. No. 
255) confirming to the Port Huron and ‘Lake 
Michigan Railroad Company the lands hereto- 
fore granted to the State of Michigan to aid 
in the construction of a railroad from ‘Grand 
Haven to Flint and thence to. Port. Huron, 
and providing for the manner of issuing pat- 
ents therefor, and for other purposes; which, 
was read a first and second time, referred to. 
the Committee on the Publie Lands, and 
ordered to be printed. l i 


GALILEAN. FISHERMEN. 


Mr. CONGER also introduced a bil (H. R; 
No. 256) to incorporate the Grand Taber- 
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nacle of Galilean Fishermen of the District of 
Columbia; which was read a first and second 
time, and, with an accompanying petition, 
referred to the Committee for. the District of 
Columbia. : 
REMOVAL OF POLITICAL DISABILITIES. 
Mr.. WALLS introduced a bill (H. R. No. 
257) for the removal of the legal and political 
disabilities of James H. Roper, William W. 
Scott, and Henry B. Bradford, all of Alachua 
coünty, Florida; which was read a first and 
second time, and referred to the Committee 
on the Jadiciary. 
: PURCHASE OF LANDS. 
Mr. WALLS also introduced a bill (H. R. 


No. 258) to authorize the Secretary of War to | 


purchase certain lands adjoining the United 
States barracks at Barrancas, in the State 
of Florida; which was read a first and second 
time, and referred to the Committee on Mil- 
itary Affairs, 

` LAND DISTRICT IN FLORIDA. 


Mr. WALLS also introduced a bill (H. R. 
No. 259) to create an additional land district 
in Florida; which was read a first and second 
time, and referred to the Committee on the 
Public Lands, 

SAMUEL ADAMS. 


Mr. PALMER introduced a bill (H. R. No. 
260) to pay Samuel Adams for services ren- 
dered in exploring the Colorado river and its 
tributaries; which was read a first and second 


time, referred to the Committee of Claims, and | 


ordered to be printed. 


LAND GRANTS TO WISCONSIN. 


Mr. SAWYER introduced a bill (H. R. No. 
261) granting lands to the State of Wisconsin 
to aid in the construction of a railroad in said 
State; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 

Mr. SAWYER also introduced a bill (H. R. 
No. 262) granting lands to the State of Wis- 
consin to aid in the construction of a railroad 
from Milwaukee to Lake Superior, via Green 

ay, Wisconsin; which was read a first and 
second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


LEVI W. POND. 


Mr. SAWYER also introduced a bill (H. R. 
No, 268) confirming and extending a patent 
right to Levi W. Pond and the Hau Claire 
Lumber Company; which was read a first and 
second time, referred to the Committee on 
Patents, and ordered to be printed. 


GEORGE W. WHITE. 


Mr. SAWYER also introduced a bill (H. R. 
No. 264) granting a pension to George W. 
White; which was read a first and second 
time, and referred to the Committee on Inva- 
lid Pensions, 

SELTTLERS IN MINNESOTA. 


_ Mr. DUNNELL introduced a joint resolu- 

tion (H: R. No. 40) relating to settlers upon 
the public lands in the State of Minnesota; 
which was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


PAYMENT OF BOUNTY CLAIMS. 


Mr.. AVERILL presented a memorial of 
the Legislature of Minnesota, praying for ex- 
tension of time for payment of bounty claims ; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


LIGHT-HOUSE BOARD. : 


Mr. AVERILL also presented a memorial 
of the Legislature of the State of Minnesota, 
asking for extension of the jurisdiction of the 
Liight- House Board to the Mississippi, Missouri, 
and Ohio rivers; which was referred to the 
Committee on Commerce, and ordered to be 


printed. 


SOLDIERS’ BOUNTIES. | 


Mr. AVERILL also presented a memorial 
of the Legislature of the State of Minnesota, 
relative to soldiers’ bounties; which was re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


MINNESOTA MAIL ROUTE. 


Mr. AVERILL also presented a memorial 
of the Legislature of the State of Minnesota, 
for a mail route from Carver to Henderson ; 
which was referred to the Committee on the 
Post Office and Post Roads, and ordered to be 
printed. 

DULUTH COLLECTION DISTRICT. 


Mr. AVERILL also introduced a bill (H. R. 
No. 265) to establish the collection district of 
Duluth, in the State of Minnesota ; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. 

CHARLESTON A PORT OF DELIVERY. 


Mr. HEREFORD introduced a bill (H. R. 
No. 266) making Charleston, West Virginia, a 
portof delivery; which was read a first and 
second time, and referred to the Committee on 
Commerce, 

JUDICIAL DISTRICTS. 


Mr. HEREFORD also introduced a bill 
(B. R. No. 267) to amendan act entitled ‘ An 
act to change and define the boundaries of the 
eastern and western judicial districts of Vir- 
ginia, and alter the name of said districts, and 
for other purposes,’’ passed June 11, 1864; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


REMOVAL OF DISABILITIES. 


Mr. HEREFORD also introduced a bill (H. 
R. No. 268) for the removal of the legal and 
political disabilities imposed by the fourteenth 
article of améndments of the Constitution of 
the United States from the persons therein 
named; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

Mr. HEREFORD also presented a joint 
resolution of the Legislature of the State of 
West Virginia, requesting its Representatives to 
vote for the removal of all legal and political 
disabilities; which was referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

Mr. BUTLER, of Massachusetts. 
to that. 

The SPEAKER... What is the objection? 

Mr. BUTLER, of Massachusetts. He has 
offered one, and the Chair cannot entertain 
another bill from him, objection being made. 

The SPEAKER. This is a joint resolution 
of a State. 

Mr. BUTLER, of Massachusetts. 
know that. 


CORRECTION OF BOUNDARIES. 


Mr. HEREFORD also introduced a bill (H. 
R. No. 269) to authorize the correction of 
boundaries of certain lands ; which was read a 
first and second time, referred to the Commit- 
tee on Private Land Claims, and ordered to be 
printed, 


I object 


I did not 


RELIEF OF SETTLERS, 


Mr. HEREFORD also introduced a bill (H. 
R. No. 270) forthe relief of settlers on cer- 
tain lands in the State of California; which 
was read a first and second time, and referred 
to the Committee on Private Land Claims. 

The call having reached the State of Nevada, 

Mr. KENDALL. I desire to move a sus- 
pension of the rules. 

The SPEAKER. The Chair, under this 
eall, cannot recognize the gentleman for that 
purpose. The call of the States is now being 
completed, through the indulgence of the gen- 
tleman from Massachusetts, [Mr. Dawzs,] who 
holds the: finor to move to go to business on 
the Speaker’s table. The Chair will be happy 
to recognize the gentleman afterward, at the 


proper time, to move a suspension of the 
Tules. 
CLAIMS IN KANSAS. 


Mr. LOWE introduced a bill (H. R. No. 
271) authorizing theappointment of a commis- 
sioner and the settlement of the claims of cer- 
tain citizens of Kansas named therein ; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. 

LAKE WASHINGTON CANAL COMPANY. 

Mr. GARFIELDE, of Washington, intro- 
duced abill (H. R. No. 272) to incorporate the 
Lake Washington Canal Company ; which was 
read a first and second time, referred to the 
Committee on the Territories, and ordered to 
be printed. 

ENTRY OF PUBLIC LANDS. 


Mr. GARFIELDE, of Washington, also 
introduced a bill (A. R. No. 273) relating to 
the entry of public lands in the Territories of 
the United States ; which was read a first and 
second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


TIMBER LANDS IN CALIFORNIA, BTO. 


Mr. GARFIELDE, of Washington, also in- 
troduced a bill (H. R. No. 274) for the sale of 
timber lands in the States of California, and 
Oregon, and Washington Territory ; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


HRIRS OF GERVACIO NOLAN. 


Mr. CHAFFEE introduced a bill (H. R. 
No. 275) to confirm the title of the heirs of 
Gervacio Nolan to certain lands in the Terri- 
tory of New Mexico; which was read a first 
and second time, referred to the Committee 
on Private Land Claims, and ordered to be 
printed. 

REIMBURSEMENT OF DAKOTA. 


Mr. ARMSTRONG introduced a bill (B. 
R. No. 276) to authorize the Secretary of the 
Treasury to refund to the Territory of Dakota 
the sum of $28,187 17, for expenses incurred 
in protecting the frontier settlements durin 
the Indian rebellion of 1862; which was rea 
a first and second time, and referred to the 
Committee on Appropriations. 

SALE OF PUBLIC LANDS. 

Mr. ARMSTRONG also introduced a bill 
(H. R. No. 277) to extend to the Territories 
of the United States the provisions of an act 
entitled ‘‘An act to appropriate the proceeds 
of the sale of public lands, and to grant pre- 
emption rights,” approved September 4, 1841; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 


JOIN MARTIN. 


Mr. McCORMIOK, of Arizona, introduced 
a bill (H. R. No. 278) donating ten sections 
of public land to John Martin for services in 
procuring water on a desert in New Mexico ; 
which was read a first and second time, an 
referred tothe Committee on the Public Lands. 


EXCISE LAWS. 

Mr. McCORMICK, of Arizona, also pre- 
sented a memorial asking a modification of 
the excise laws; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 


PROTECTION FROM INDIANS. 

Mr. McCORMICK, of Arizona, also pre- 
sented a memorial asking protection from 
hostile Indians; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. 


GOVERNMENT OF IDAHO. 

Mr. MERRITT introduced a bill (H. R. 
No. 279) to repeal, section one of an act to 
amend an act entitled “An act to provide a 
temporary government for the Territory of 


‘Idaho, approved March 3, 18638,” approved 


1871. 
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March 2, 1867; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. 


PUBLIC BUILDINGS AT BOISH CITY. 


Mr. MERRITT also introduced a bill (H. 
R. No. 280) to provide for the erection of 
public buildings at Boisé City, in the Terri- 
tory of Idaho, for the use of the Legislative 
Assembly of said Territory, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on the 
Territories. 

IDAHO PENITENTIARY. 


Mr. MERRITT also introduced a bill (H. 
R. No. 281) to provide for the completion of 
the Idaho penitentiary ; which was read a first 
and second time, and referred to the Commit- 
tee on the Territories. 

Mr. DAWES. I move that the House pro- 
ceed to business on the Speaker’s table. 


CONDITION OF MISSISSIPPI. 


Mr. MORPHIS. I ask unanimous consent 
to make a personal explanation. 

The SPEAKER. How long does the gen- 
tleman want? 

Mr. MORPHIS. Only two or three min- 


utes. 

TheSPEAKER. Is there objection? The 
Chair hears none, 

Mr. MORPHIS. I send to the Clerk's desk 
and ask to have read a paragraph from the 
Patriot of this city. 

The Clerk read as follows: 


“ Suppresaing Information in Regard to Southern 
Affirs.—Mississippi is one of the States which are 
charged with being under the power and control of 
the Ku Klux, and which need further reconstruc- 
tion. When a dispateh was announced in the House 
the other day with the result of the New Hampshire 
election, General BuTLerstated, with a flourish, that 
he also hada telegram from Mississippi, giving an 
account of murders perpetrated the night efore by 
the Ku Klux. Itis very questionable whether he bad 
any such dispatch, for. five days have elapsed and 
tho newspapers make no mention of the alleged 
murders by telegraph or otherwise. It was doubtless 
a pure invention. But there was a telegram received 
here on Saturday which the Radicals donot caro to 
publish. Tt was from Governor Alcorn, and wassent 
to the Mississippi delegation, all of whom are Radi- 
cals. Governor Alcorn says he has taken measures 
to have the perpetrators of the Madison outrage 
punished, and that, with that exception, and some 
disorder at a very few points on the border, there is 
no disturbance whatever in the State, He adds that 
he does not need the interference of Federal power 
to preserve the peace.” 

Mr. MORPHIS. I received the dispatch 
referred to on Saturday. As there was no 
session of the House thatday I could not make 
it public. I noticed in the Patriot of this morn- 
ing an articie saying that we were trying to 
suppress the dispatch. I hope the editor did 
notintentionally do us injustice, as I showed the 
dispatch to several gentlemen around me here 
on Saturday, and had no disposition to sup- 
press it, but intended on the first opportunity 
to make it public. One of my colleagues is 
out of town. I showed it to the others yester- 
day, and proposed when the House metto have 
the dispatch from the Governor read. I now 
ask the Clerk to read it. 

The Clerk read as follows: 

EXECUTIYN OFFICE, _ 
Jackson. Mrssissipr1, March 17, i871. 
Hons. A. Axs, United States Senate. Grorce E. 

Harris, J. L. Morputs, and L. W, Perce, House 

of Representatives, Washington: 

Tam informed that dispatches have been forwarded 
to Washington derogating from the power of this 
government to enforce the law. I desire to correct 
that misrepresentation, and to state that it finds no 
justification in fact. A riot occurred recently at Me- 
ridian, but was promptly suppressed. The parties 
are now undergoing legal investigation. Some minor 
outrages have been committed on other points of 
the Alabama border in the night by parties in dis- 
guise, My only difficulty in these cases is to dis- 
cover the wrong-doers, but that overcome, as I con- 
fidently hope it will be, this government is abun- 
dantly powerful to make them fear the consequences 
of their crimes. Save in those cases, Mississippi pre- 
sents an unbroken evidence of civil obedience and 
order. J. L. N, 

Governor. 

Mr. KERR. I desire to ask the gentleman 
from Mississippi a question before he takes his 
seat. I desire to inquire whether the Senator 


from Mississippi, General Ames, during all of 
Saturday, did not have in his hands in the 
Senate Chamber a copy of that telegram? 

The SPEAKER. The Chair cannot regard 
the calling attention to anything in the conduct 
of a Senator as within the rules of propriety 
between the two Houses. 

Mr. PERCE. I understand that he did not. 

Mr. KERR. Iunderstand the fact to be so, 
at any rate. 

The SPEAKER. Itis contrary to the court- 
esy between the two Houses to refer to the con- 
duct of a Senator. 

Mr. DAWES. I now insist on my motion 
to go to business on the Speaker's table. ` 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. MAYNARD. Task the gentleman from 
Massachusetts to yield to me for one moment. 

Mr. DAWES. I will, if there is not objec- 
tion in any other part of the House. 

Mr. MAYNARD. I desire to have unani- 
mous. consent from the House to bring ina bill 
and have it passed to remove the political dis- 
abilities from a single person in the State of 
Tennessee. I will remark that he was elected 
last summer as chancellor of the State, but 
being under disabilities he has declined to enter 
upon the duties of his office until Congress 
could interpose to remove his disabilities. I 
have here a short petition of his, and some 
statements of other citizens which I shall ask 
to append to my remarks. I am satisfied that 
this case falls within the rule that many of us 
have established for the removal of political 
disabilities. 

Mr. WOOD. I would like to ask the gentle- 
man from Tennessee how he voted the other 
day on the proposition forgeneral amnesty ? 

Mr. MAYNARD. I voted against that bill, 
because I think we ought to discriminate. 

Mr. WOOD. I do not object to this bill. 
I only call the attention of the Honse to the 
fact that the gentleman desires to peddle out 
amnesty in his own interest, and will not vote 
to grant it to sall. 

Mr. MAYNARD. I will remark that this 
gentleman does not live in my district; I do 
not know him personally; and if I am cor- 
rectly informed he is in political sympathy and 
affiliation with gentlemen on the other side. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question? 

Mr. MAYNARD. Undoubtedly. 

Mr. ELDRIDGE. Why is not the gentle- 
man in favor of removing the disabilities of 
others who are strangers to him? Why not 
give the same amnesty to those in other States 
whom he does not know? 

Mr. MAYNARD. I will vote for all who 
come as this gentleman does. 

Mr. BUCKLEY. Will the gentleman per- 
mit me to offer an amendment? 

Mr. MAYNARD. No; I cannot yield for 
any amendment to include other persons. 

Mr. FARNSWORTH. For the purpose of 
settling the matter, I object to the bill. 

Mr. MAYNARD. TI ask to have the bill 
read, and then thatthe bill, with the accom- 
panying petition and papers, be referred. 

Mr. FARNSWORTH. I do not think it 
worth while to read this bill now. 

Mr. ELDRIDGE. Let it be read. Iam in 
favor of giving amnesty to everybody. 

The bill was read. It provides that (two 
thirds of the House voting therefor) all legal 
and political disabilities arising under the third 
section of the fourteenth article of amend- 
ments to the Constitution of the United States 
shall be removed from William W. Ward, a 
citizen of Smith county, Tennessee. 

Mr. ELDRIDGE. _laskthegentleman from 
Ilinois [Mr. FarwswortH] to withdraw his 
objection to this bill and allowit to pass now. 

Mr. FARNSWORTH. I object to these 
individual cases of amnesty, cumbering our 
statute-books with a thousand different cases. 

Mr. BUTLER, of Massachusetts. I object 
to debate. 


ORDER OF BUSINESS.’ Se 
TheSPEAKER. The question recurs upon 
the motion of the gentleman from Massa- 
chusetts, [Mr. Dawus,] that the House now 
proceed to the consideration of business. on 
the Speaker's table. i 2 
The motion was agreed to. 


MONUMENT TO PROFESSOR MORSE. 


The first business on the Speaker's table 
was a resolution of the Senate requesting the 
return to that body of tbe House joint resolu- 
tion No. 31, granting the right to erect a mon- 
ument to Professor Morse on a Government 
reservation. 

No objection being made, the request of the 
Senate was granted. 

ORDER OF BUSINESS. 

Mr. MORGAN. I ask unanimous con- 
sent: 

Mr. BUTLER, of Massachusetts. I object. 

Mr. MORGAN. I desire to say that-— 

Mr. BUTLER, of Massachusetts. I object 
to debate. : . 

Mr. MORGAN. I desire to withdraw my 
objection—— 

Mr. BUTLER, of Massachusetts. I object. 

The SPEAKER. When a gentleman asks 
unanimous consent, and another gentleman 
objects, that should be the end of the matter. 


PRELIMINARY CENSUS REPORT. 


The next business on the Speaker’s table 
was a concurrent resolution of the Senate, pro- 
viding for the printing of one hundred and 
sixty thousand additional copies of the prelim- 
inary report of the United States census for 
1870, fifty thousand for the use of the Senate, 
one hundred thousand for the use of the House, 
and ten thousand copies for distribution under 
the direction of the Census Bureau. = ` 

The SPEAKER. This resolution will be 
referred, under the law, to the Committee on 
Printing when appointed. 

Mr. DAWES. Let it pass now. 

The SPEAKER. ‘Lhe law positively requires 
that such propositions as this shall be referred 
to the Committee on Printing. 

Mr. DAWES. Then I move to amend so. 
as to make this a joint resolution instead of. a 
concurrent resolation. Pa : 

The SPEAKER, That would not change 
t 


he law. 

Mr. DAWES. It would so change the law, 
pro tanto, as to make it legal to act upon it 
without reference. 

The SPEAKER. The rule of the House 
declares that a concurrent resolution shall not 
be so amended asto make it a joint resolution. 

Mr. GARFIELD, of Ohio. Can there be 
arule prohibiting the House from passing a 
particular law? 

The SPEAKER. There can bea law pre- 
venting the House from doing a certain thing, 
The House can suspend a rule of its own, or, 
with the concurrence of the Senate, it can sus- 
pend any joint rule. Bat the law requires 
that all resolutions of this character shall be 
referred to the Committee on Printing before 
being acted upon by the House. 

Mr. DAWES. I move so to suspend the 
rules as to make this a joint resolution, so 
that we can pass it now. 

The SPEAKER. That would require con- 
currence on part of the Senate. 

Mr. DAWES. Exactly. 

The SPEAKER. The Chair would suggest 
that the quickest way to accomplish the object 
would be to refer the resolution to the Com- 
mittee on Printing. 

Mr. DAWES. The only objection is that 
there is no such committee. i 

The SPEAKER. The law is so framed that’ 
there can be no possible evasion of it. It 
requires imperatively that all propositions for 
printing extra copies of any document beyond 
fifteen hundred and fifty must have the con- 
sideration of the joint Committee on Printing. 
Mr. DAWES. Iam aware of that; and if 
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there is to be appointed at this session a Com- 
mittee on Printing ; 
' The SPEAKER. There will be a Committee 
on Printing appointed in season to report back 
this resolution for action atthis session. 

‘Mr. DAWES: ‘Then I have no objection. 

The resolution was referred to the Committee 
on Printing. 

CONDITION OF SOUTHERN STATES. 


The next business on the Speaker's table 
was the following concurrent resolution, passed 
by the Senate March 17, 1871: 

‘Resolved bythe Senate of the United States, (the House 
of Representatives concurring.) That a joint com- 
mittee consisting of seven Senators and nine Repre- 
sentatives be appointed, whose duty it shall be to 
inquire into the condition of the late insurrectionary 
States so far as regards the execution of the laws 
and the safety of the lives and property of citizens 
of the United States, with leave to, report at any 
time the result of their investigation to the two 
Houses of Congress with such recommendations as 
they may deem expedient; that said committee bo 
authorized to employ clerks and stenographers, to 
sit during the recess, to send for persons and papers, 
to take testimony, and to visit at their discretion, 
through sub-committees, any portions of the said 
States during the recess of Congress, and to print 
and make public from time to time during the recess 
the results of their investigations; and the expenses 
of said committee shall be paid out of the contingent 
funds of the two Houses of Congress, 

Mr. DAWES. I offer as an amendment what 
J-send tothe Chair, and call the previous ques- 
tion upon the resolution and amendment, 

Mr. BINGHAM. I hope the previous ques- 
tion will not be seconded. I think the consid- 
eration of this subject ought to be postponed 
a day or two. 

The amendment of Mr. Dawes was read, as 
follows: 

Strike out all after the resolving clause, and insert 
the following: : y 

‘Lhatajoint committee consisting of seven Senators 
and fourteen Representatives be appointed, whose 
duty it shall be to inquire into the condition of 
the late insurrectionary States so far as regards the 
execution of the laws and the safety of the lives 
and property of the citizens of the United States, 
with leave to report at any time during the next 
` òr any subsequent session of Congress the result 
of their investigation to either or both Houses of 
Congress, with such recommendations as they may 
deem expediont ; that said committee bo authorized 
to employ clerks and stenographers, to sit during tho 
recess, and to send for persons and papers, to admin- 
ister oaths and take testimony, and to visit at their 

` discretion. through sub-committees, any portions 
of said States during the recess of Congress; and 
all expenses of said committee shall be paid out of 
the contingent fund of the Senate, upon vouchers 
approved by the chairman of said committee. 

Mr. BINGHAM. I appeal to the gentle- 
man from Massachusetts to allow his amend- 
ment, together with the Senate resolution, to 
be printed, and let the matter lie over for 4 
few days till we ascertain what the action of 
the Senate may be upon the resolution pend- 
ing there. 

Mr. DAWES. The difference between the 
resolution and my amendment is so easily 
understood that it is altogether unnecessary 
that the propositions should be printed; and 
the only reason for allowing the matter to lie 
over for several days must be to wait for fur- 
ther uncertainty and confusion. 

Mr. BINGHAM. Lappeal to the gentleman 
to consider that the same body which has sent 
us this résolution has pending before it a reso- 
lution instructing its Judiciary Committee to 
report additional legislation. 

Mr. PE TERS. Which has nothing to do 

with this matter at all. 
_ Mv. BINGHAM, | Well, let us see whether 
it has nothing to do with it. I want to debate 
this resolution alittle. The passage of a reso- 
lution of this sort in the absence of legislation 
isa declaration to the whole country that addi- 
tional legislation is needed, but that you pro- 
pose tọ postpone it until December. ©. 

A Member. Not.atall. 

Mr. BINGHAM. [ thought otherwise my- 
self; but I find myself concluded by a major- 
ity. of the Republicans of this House and a 
majority ofthe Senate. If the gentleman per- 
sists now in his demand for the previous ques- 
tion, L-appealto the Republicans of this House 
to vote down the demand, so that we may de- 


bate this question, and that the people of the 
country may understand the issue which the 
gentleman undertakes to make up here. 

Mr. DAWES. Mr. Speaker, my friend from 
Ohio, in a tone which is hardly that of harm- 
ony and conciliation, announces to me that I 
am proposing to make up an issue for him, 
when, in fact, a majority of two to one in this 
House has adopted substantially the resolution 
which I offered. That is all 1 have to say. 

Mr. HOAR. Imdesire to inquire of my col- 
league [Mr. Dawes] why he has so drawn his 
resolution as to exclude from the inquiry the 
State of Kentucky, in which it is alleged dis- 
turbances are so extensive as to have caused 
the discontinuance of the mails. 

Mr. DAWES. Iwill answer my colleague. 
I follow the joint resolution as it came from 
the other branch. 


Mr. BUTLER, of Massachusetts. Will my 
colleague yield to me for a word? 

Mr. DAWES. Yes, for a word. 

Mr. BUTLER, of Massachusetts. For how 


long? 

Mr. DAWES. Ithought my colleague only 
desired to ask a question. 

Mr. BUTLER, of Massachusetts. More than 
to ask a question, for I desire to say a word 
on the resolution. 

Mr. DAWES. I did not suppose it was 
necessary to open it for debate. I will yield 
to my colleague if he desires to make an 
inquiry. 

Mr. BUTLER, of Massachusetts. How long 
does the gentleman think that an important 
resolution ought to be debated? Not atall, I 
suppose. > 

Mr. DAWES. It is for the House to de- 
termine. 

Mr. BUTLER, of Massachusetts. 
not allowed to determine it. 

Mr. DAWES. Mr. Speaker—— 

Mr. BUTLER, of Massachusetts, Will my 
colleague yield to me? 

Mr. DAWES. What for? 

Mr. BUTLER, of Massachusetts. 
question. 

Mr. DAWES. 
a question. 

Mr. BUTLER, of Massachusetts. Iwish to 
ask a question. Is this the same resolution 
which the Democratic caucus agreed to report 
here on Friday, and which was to be handed 
to Mr. Dawes to submit? I so saw it stated 
in the Democratic papers. 

Mr. DAWES. My colleague seems to know 
more-about me than I know myself. 

Mr. BUTLER, of Massachusetts. 
in the papers. 

Mr. DAWES. Tam utterly unable to answer 
uy colleague about the Democratic caucus. 

Mr. CAMPBELL. If the gentleman will 
allow me, I think I can give a satisfactory 
answer to his colleague. 

Mr. DAWES. My colleague seems to know 
all about these things. 

Mr. BUTLER, of Massachusetts, 
know what I see in the newspapers. 

Mr. DAWES. So far as lam concerned, I 
know nothing of what has been done by the 
Democratic party in any caucus; nor, sir, has 
anything been submitted to me from that source. 

Mr, BUTLER, of Massachusetts. Iam glad 
to hear it. I saw it in the newspapers. 

Mr. DAWES. _I see a great many things in 
the newspapers which cannot be more accept- 
able to my colleague. [Laughter. ] 

Mr. CAMPBELL. If the gentleman will 
allow me I desire to answer his colleague. 

Mr. DAWES. Iwill yield to the gentleman 
from Ohio, [Mr. SHELLABARGER. 

Mr. SHELLABARGER. Mr. Speaker, I 
wish to make a suggestion to our friends on both 
sides of the House. It is plain we will be here 
several. days—the Senate will keep us here 
several days—and we cannot better occupy our 
time than ia careful, temperate, full debate on. 
this most important question. I say to our 
friends on the other side of the House that 


We are 


For a 


I yield to my colleague for 


I saw it 


I only 


there are lawyers there to-whom I shall listen 
with avidity and pleasure in discussing the 
important and vast field of constitutional law 
which is open to us by the constitutional amend. 
ments recently adopted. We must explore it 
carefully and thoroughly. Nothing is so uses 
ful to us, as legislators, as just, fair, manly dis- 
cussion of that unexplored field—unexplored, 
I mean, by our legislation and by our courts, 
Now, my suggestion is that we take this res- 
olution, for example, for it opens the whole 
field, and debate it, so that when we come to 
vote upon it we shall vote upon it understand- 
ingly. Let that day be soon or late, accord- 
ing to the pleasure of the two sides of the 
House. Then let us divide the time. between 
the two sides equally, so as to give to the Dem- 
ocratic side as much time as to this side; and 
then let us take the vote at that time. 

Another thing. It is alleged that the state 
of the South is not suchas many of us honestly 
and painfully believe it to be. Now, here are 
gentlemen trom the South, Democrats and 
Republicans. I think that a statement of the 
condition of the South from both sides of the 
House would be as useful in the way of inform- 
ation as an investigating committee. Now, 
my proposition and suggestion is that we fix a 
time during which we may debate this subject 
or any other; it opens up the whole field; and 
then take a vote on the resolution. It is better 
than to be calling the yeas and nays. It will 
be useful to the country. Letas doit. That 
is my suggestion. 

Mr. DAWES, I will now yield five minutes 
to my colleague, [Mr. Burner. ] 

Mr. BUTLER, of Massachusetts. I only 
want: to say that I gave my colleague all he 
asked—— 

Mr. DAWES. All I expected. 

Mr. BUTLER, of Massachusetts. And full 
as much as he wanted, I think, the other day. 

Now, then, I desire tosay that the reason why 
this resolution should be debated is this: it 
| is charged upon us that there are no outrages 
at the South, and therefore it is quite neces- 
sary that we should have this committee to 
clear the skirts of the southern people; it is 
quite necessary that we should have this com- 
mittee in order to instruct the Republican 
party and the loyal people of the country how 
this matter stands. Upon that question I deem, 
for one, that the public mind is sufficiently 
instructed to know that there is legislation 
necessary. Butif itis not, we have got a report 
from a committee of the Senate. We have 
members here from every State in this Union 
who can tell us how these things are, and here 
upon this floor we can investigate the matter 
better than we can elsewhere. 

Now, let us see what will happen if we ap- 
point this commiinee and send it down South. 
If the state of things exists that I believe exists 
there no man can come before the committee 
without fear of his life. If he should come 
before the committee and tell the truth about 
the Ku Klux outrages, the moment the com- 
mittee was withdrawn that moment he would 
be run out of the country, and if he testified 
to anything it would be shown that he was a 
vagabond because he had run away; whereas 
the Democratie party could bring every Dem- 
ocrat in the South before this committee, and 
they can testify to their version of the story, 
which the committee, a Republican committee 
with a Republican majority, will be bound to 
report as the state of things in the South. 
They will be bound to report it, because they 
cannot get anything else. They will pile up 
before you and the country that evidence. 
think the Democratic party did wisely, and they 
are pretty wise, when they voted on Wednes- 
day to establish this committee. And here 
is a singular spectacle, that without debate, 
except such as is prayed for in all the terms 
| of entreaty that can be put to my colleague to 
get five minutes to say so much—without 


f debate, without. examination, for it has not 
| been debated in either House, on a question 
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upon which the Republican party is divided, at 
least in the middle on this foor—for there are 
plenty of gentlemen here to overcome the sup- 
posititious majority—the resolution is to be 
forced through by the aid of Democratic votes, 
and then it will be followed, asthe former res- 
olution was, by a motion to adjourn sine die, 
so as to cut off every other legislation. 

Now, we know that the Senate is in session, 
and that they are trying to perfect legislation 
which they have voted is necessary. I appeal 
to Republicans, I appeal to all fair men to let 
us have a fair debate on this resolution. I 
call upon my friends who were in the last Con- 
gress to bear witness that upon those bills that 
I presented I offered just as long debate as was 
desired, and never called the previous ques: 
tion. If we on this side cannot stand debate, 
let us go under. If they cannot stand debate, 
then they ought to go under. Letus have some 
debate on this question. Let us bring our 
minds together if we can. If we cannot, let 
us put our respéctive views before the country. 
Such a debate will do a great deal more good 
than sending out a roving commission to find 
out exactly what they can find, which will 
work all harm and no good. 

Mr. DAWES. Mr. Speaker, this is not a 
question of side. It is one that commends 
itself to the serious deliberation of every 
member of this House on either side. And 
he who attempts to make party capital of it, 
who puts party position before his country in 
the consideration of this the gravest of all 
questions that meet us here at the threshold 
of this Congress, comes short, in my opinion, 
of the full measure of his duty. And he, sir, 
who insists on some particular measure, who 
comes here and says aut Cesar aut nullus, 
will fail, in my apprehension, of working out 
the problem which is forced upon this Con- 
gress, whether or not out of all the débris 
and disintegration of the rebellion. we are 
competent fully to rebuild this. Union. 

Sir, I cannot feel that when we come to dis- 
cuss the question of peace, of life and death, 
in ten or eleven States of this Union we ought 
to talk about the question whether we are 
Democrats or Republicans, whether we are 
working with one side or the other, I mar- 
vel, sir, at the mind that can find food in these 
days from such husks as that. 

Sir, I am pledged to no measure, to no mode. 
Iwill take from my colleague, [ Mr. Burien, ] or 
from any member of this House any plan that 
shall restore peace and quiet to the troubled 
people of those States. But I will contrib- 
ute no part of my influence or my time to fan 
the flames of partisan prejudice or further to 
disturb the peace of this-Union upon these 
questions. If my colleague, sir, has any meas- 
ure that is practical I will support it as read- 
ily and as heartily as I will that of the distin- 
guished gentleman from Ohio, [Mr. Suerza- 
BARGER.] But I do not propose here, after 
what has passed in this House and at the other 
end of the Capitol, to forget that debate upon 
this question only leads us further from the 
shore into a troubled sea and into a dark night. 

Sir, itis possible for us, in my opinion, with 
such a committee as these two bodies are 
capable of forming from the ablest and most 


impartial members of both branches of both | 


political sides, to enter calmly and deliberately 
into an investigation not only of the questions 
of fact alleged and denied on the one sideand 
on the other, but of those other questions which 
trouble all thoughtful men. What is the re- 


medy for this evil in this diseased state of the | 
` publie mind, in this unsettled and inflamed | 


condition of the people in the southern States? 
What is the remedy? What are the factsand 
whatisthe remedy? Iam satisfied, sir, that 
such a committee can be selected from both 
sides of this and the other branch of Congress 
as shall command the respect and confidence 
of the country, and as shall give the assurance 
that it goes forth, not inthe interest of any 
party, bat in the interest of the country alone. 


And I desire, sir, to say a word in reference 
to the position urged with so much force by 
my friend from Ohio, [Mr. SHELLABARGER. | 
It is not, sir, upon this resolution that we can 
properly have a discussion of the great prin- 
ciples of constitutional law which may be in- 
volved in the remedy which the diselosures of 
the facts will render necessary. 
more propriety pass this resolution first, and 
then go on with the debate on his bill, or on 
the bill of my colleague, [Mr. Burver,] or on 
any other measure which any gentlemen, feel- 
ing confident that they sufficiently understand 
the evil, may be prepared to propose without 
investigation. But, sir, upon this simple ques- 
tion of inquiry, when the Senate almost unan- 
imously, and this House by a majority of more 
than two to one have decided that it is best to 
enter upon this investigation and come here at 
the opening of the next session with facts and 
with conclusions worthy of the consideration 
and deliberation of both Houses, I feel it ismy 
duty to call for and to insist upon the previous 
question, and let the House decide for itself 
whether it will come to a decision now or 
whether it will continue this discussion for 
three or four days. 

Mr. BUTLER, of Massachusetts, Will my 
colleague [Mr. Dawes] yield to me now for a 
single observation ? 

Mr. DAWES. Upon the whole, I think I 
will submit the question to the House. 

Mr. BUTLER, of Massachusetts. Oh, yes; 
you have made your speech, and now you 
refuse to allow any one to reply. 

The SPEAKER. The question is upon 
geconding the call for the previous question. 

Upon that question there were, on a divis- 
ion—ayes 96, noes 63. 

So the previous question was seconded and 
the main question was ordered. 

The question was upon the substitute moved 
by Mr. Dawes. 

Mr. BUTLER of Massachusetts and Mr. 
BINGHAM called for the yeas and nays. 

The yeas and nays were ordered. 

The reading of the substitute being called 
for, it was read as follows: 

Strike outall after the word ‘that’? where it first 
occurs and insert in lieu thereof the following: 

A joint committee, to consist of seven Senators 
and fourteen Representatives, be appointed, whose 
duty it shall be to inquire into the condition of the 
late insurrectionary States so far as regards the ex- 
ecution of the laws and the safety of the lives and 
property of the citizens of the United States, with 
leave to report at any time during the next or any 
subsequent session of Congress the result of their 
investigation to either or both Houses of Congress, 
with such recommendations as they may decm ex- 
pedient; that said committee be authorized to em- 
ploy clerks and stenographers, to sit during the 
recess, to send for persons and papers, to administer 
oaths and take testimony, and to visit at their dis- 
eretion, through sub-committees, any portions of 
the said States during the recess of Congress; and 
the expenses of said committee shall be paid out of 
the contingent fund of the Senate upon vouchers 
approved by the chairman of said committee. 

Mr. BUTLER, of Massachusetts. I desire 
to make a parliamentary inquiry. Wall this 
committee, if this substitute shall be adopted, 
be authorized to report at any time during the 
next session of Congress, or will it be com- 
pelled to wait for its regular call as a select 
committee? 

The SPUAKIER. It will be authorized to 
report at any time during the next session or 
the succeeding session of Congress. 

Mr. BUTLER, of Massachusetts. 
other session? . 

The SPEAKER. Or any other session of 
this Congress. The Chair will remark here, 
Jest members should misunderstand the mat- 
ter, that by the resolution previously adopted 
by the House authority was not given to report 
at any time, for that would have required a 
suspension of the rules, and a single objection 
would have prevented its consideration by the 
House at that time. The substitute moved 
by the gentleman from Massachusetts {Mv 
Dawes] contains that which works a suspen- 
sion of the rales of the House; but as the 
i proposition of the Senate also grants authority 
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to report at any time, the point of order under 
the rule of the House cannot be applied to it, 
because the courtesy between the two branches’ 
of Congress will not allow a point of order 
under a rule of the House to be applied to-a 
proposition coming from the Senate. 

Mr. BUTLER, of Massachusetts: Does the 
proposition of the Senate grant authority to 
the committee to report at any time? 

The SPEAKER, Tt does, or otherwise the 
substitute of the gentleman from Massachu- 
setts [Mr. Dawes] would not be in order. But 
it is now germane and in order, because. the 
Senate resolution contains a similar authority 
for the committee to report at any time. 

Mr. BINGHAM. Would not the effect of 
adopting this substitute be to so far change the 
Senate resolution as entirely to postpone legis- 
lation to the next and subsequent sessions of 
Congress? 

The SPEAKER. 
mentary inquiry. i 

Mr. DAWES.. I can answer thate 

Mr. BINGHAM. I can answer it, too. i, 

Mr. MONROE. Let the original Senate 
resolution be again read. 

The resolution was read, as follows: 

Resolved by the Senate of the United States, (the Louse 
of Representatives concurring,) That a joint com- 
mittee consisting of seven Senators and nine Repre- 
sentatives be appointed, whose duty it shall be-to- 
inquire into the condition of the late insurrectionary 
States so far as regards the execution of the laws 
and the safety of the lives and property of citizens 
of the United States, with leave to report at any 
time the result of thcir investigation to the two 
Houses of Congress with such recommendations as 
they may decem expedient; that said committee be 
authorized to employ clerks and stenographers, to: 
sit during the recess, to send for persons and papers, 
to take testimony, and to visit at their discretion, 
through sub-committees, any portion of the said 
States during the recess of Congress, and, to print 
and make public from time to time during the recess, 
the results of theirinvestigations; and the expenses 
of said committee shall be paid out of the contingent 
funds of the two Houses of Congress. ; : 

Mr. BUTLER, of Massachusetts. I desire- 
to ask a single further question, and that is, 
whether it is competent for this House to order’ 
the payment out of the contingent fund of the 
Senate of all the expenses of this Joint com- 
mittee? p ; Leo, 

The SPEAKER. It would not be unless: 
the Senate concur. Of course this requires 
the concurrence of the Senate. 

Mr. DAWES. The money cannot be taken 
ont of both contingent funds, because the 
vouchers must go somewhere. f f 

The SPEAKER. The amendment will, of 
course, require the concurrence of the Senate. 

‘The question was taken on agreeing to the 
amendment offered by Mr. Dawes; and it was: 
decided in the aflirmative—yeas 127, nays 60, 
not voting 36; as follows: : 

YWAS—~Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Banks, Beck, Bigby, Biggs, Austin Blair, 
James G. Biair, Braxton, Bright, James Brooks,, 
Buffinton, Burchard, Caldwell, Campbell, Carroll, 


That is not a. parlia- 


Comingo, Conger, Cook, Cox, Crebs, Criteher, Cross- 
fand, Davis, Dawes, De Large, Dox, DuBose, Duke, 


Eldridge. Ely, Farnsworth, Farwell, Finkelnburg, 
Forker, Frye, Garrett, Getz, Golladay, Goodrich, 
Grifith, Hale, Hambleton, Handley, Harper, George 
js. Harris, Hawley, Hay, John W. Hazleton, Here- 
ford, Hill, Holman, Kendall, Kerr, Ketcham, King, 
fiamison, Lamport, Lansing, Lewis, Lowe, Manson, 
McClelland, McCormick, McCrary, McGrew, Me- 
ilenry, McIntyre, McJunkin, MeKinney, McNeely, 
Mercur. Merriam, Benjamin F. Meyers, Moore, 
Morey, Morgan, Morphis, Negley, Niblack, Eli, Per- 
ry, Peters, Poland. Potter, Price, Prindle, Randall, 
Read, Edward Y. Rice, John M. Rice, Ritchie, Ellis 
H. Roberts, William R. Roberts, Robinson, Rogers, 
Scofield, Sheldon, Sherwood, Shober, Slater, Sio-- 
cum, Sloss, R. Milton Speer, Stevens, Storm, Suther- 
Jand. Swann, ‘ferry, Thomas, Washington Townsend, 
Tuthill, Van Trump, Vaughan, Waddell, : Wake- 
man, Walden, Waldron, Wells, Wheeler, Whit- 
thorne, Willard, Williams of New York, Wood, and 
Young—127. ; . 
NAYS—Messrs. Averill, Barber, Beatty, Bingham, 
Bird, George M. Brooks, Buckley, Burdett, Benjamin 
F. Butler, Cobb, Coburn, Cotton, Greely, Darrall, 
Donnan, Dunneil, Eames, Elliott, Charles Foster, 
Garfiell, Havens, Gerry W. Hazleton, Hoar, Hooper, 
Kelley, Killinger, Monroe, Qir, Pac kard, Palmer, 
Parker, Peck, Perce, Porter, Rainey, Rusk, Sawyer, 
Seeley, Sessions, Shanks, Shellabarger, H. Boardman 
S ` Thomas J. Speer, 
Sprague, Stevenson, Stoughton, Stowell, Sypher, 
‘afte, Turner, Twicheil, Tyner, Wallace, Wals, 
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Whiteloy, Williams of Indiana, Jeremiah M. Wilson, 
and John T. Wilson—60. 
NOT VOTING—Messrs. Ames, Barry, Roderick R. 


Butler, Clarke, Dickey, Duell, Henry D. Foster, Hal- | 


deman, Halsey, Hanks, Harmer, John T. Harris, 
Hays, Kinsella, Leach, Lynch, Marshall, Maynard, 
McKee, Merrick, Mitchell, Leonard Myers, Packer, 
Pendleton, Aaron F. Perry, Platt, Roosovelt, Shoe- 
maker, Worthington. C. Smith, St. John, Dwight 
Townsend, Upson, Voorhees, Warren, Washburn, 


and Winchester—36. 
So the amendment of Mr. 
agreed to. 


During the roll call the following announce- 
ments were made: 

Mr. KELLEY. My colleague, Mr. Leon- 
arp Mysrs, is detained from the House by 
serious illness. 

Mr. PLATT, Onthis question I am paired 
with my colleague, Mr. Harris. If he were 
here he would vote “ay,” while I should 
vote ‘f no.” 

Mr. LYNCH. On all these questions I am 
paired with the gentleman from Indiana, Mr. 
VOORHEES. 

The result of the vote was announced as 
above stated. 

The resolution of the Senate, as amended, 
was adopted, 

Mr. DAWES moved to reconsider the vote 
by which the resolution wasadopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. WHEELER. Mr. Speaker—— 

The SPEAKER. The business on the 
Speaker's table is not yet finished. It is the 
desire of a number of gentlemen that it be 
gone through with. 

Mr. BUTLER, of Massachusetts. I think 
it would be more in order to letthe gentleman 
from New York [Mr. WareLer] introduce his 
resolution for adjournment without day. 

Mr. WHEELER. The proposition is so obvi- 
ously right that I trust it will be satisfactory 
even to the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. I knew it 
was coming, 


MESSAGE FROM TIIE PRESIDENT, 


A message from the President, by Mr. Hor- 
ACE Porrer, his Private Secretary, informed 
the House that the President had approved 
and signed a joint resolution (H. R. No. 4) 
authorizing the Secretary of the Navy to turn 
over certain property to the managers of the 
Industrial Home School of the District of 
Columbia. 

ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found. truly enrolled a bill of 
the following title; when the Speaker signed 
the same, namely: 

An act (S. No. 244) relating to condemned 
cannon for cemetery at San Francisco. 


MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. Sympsox, 
one of its clerks, announced that the Senate 
had passed bills of the following titles, in which 
the concurrence of the House was requested: 

An act (3. No. 88) to amend an act entitled 
‘An actto divide the State of Virginia into two 
judicial districts 3’? 

An act (S. No. 90) for the relief of John E. 
Wheeler; and 

An- act (S. No. 116) concerning the com- 
pensation of the collectors of customs for the 


Dawes was 


district of Willamette, in the State of Oregon. | 


REPORTS OF REVISED STATUTES. 

The next business on the Speaker's table 
was the following amendment to joint resolu- 
tion (H. R. No. 29) to authorize the commis- 
sroners to revise the statutes to print their 
reports: 

Strike out the resolving clause, and insert in licu 
thereof," Beit enacted hy the Senate and House of 
Representatives of the United States of America in 
Congress assembled ;’? and amend the titie by strik- 
ing out “a jointresolation,”’ and inserting “an act.” 


{ 


Mr. POLAND. I desire to say a word on 
this subject. This was drawn in the form of 
ajoint resolution, and the Senate amended it 
by turning it into an act. I understand there 
is a settled purpose, and so announced in the 
Senate, that wherever anything in the nature 
of a law is proposed it. shall be in the form 
of alaw or enactment instead of a joint reso- 
lution; and I desire to make this statement 
so that members may understand it. 

The SPEAKER. The Chair is very glad 
to be reminded ofa duty. which for the moment 
passed from his attention: In a conference 
with the Vice President, the Presiding Officer 
of the Senate, he requested the Chair to an- 
nounce that the Senate had suggested the 
exclusion of all joint resolutions, except for 
special purposes requiring that all enactments 
having the force of law shall be in the form 
of an act. It is proposed that joint resolu- 
tions shall be confined to inferior style of legis- 
lation as well as to the highest style of legis- 
lation, proposing amendments to the Constitu- 
tion of the United States. 

Mr. BUTLER, of Massachusetts. Suppose 
the House should adopt a rule providing that 
all the legislation shall be in the shape of joint 
resolutions ? 

TheSPEAKER. This isnotexactly arule, 
and the Chair does not put itin thatway. Itis 
the original draft ofa proposition which deierm- 
ines its after-form in all the stages through 
which it may pass. This is thrown out asa 
suggestion, 

Mr. GARFIELD, of Ohio. I have found 
in a great many instances most important legis- 
lation under the form of joint resolutions. You 
may look all through the public acts and fail 
to find what you may be seeking; but when 
you come to turn over to the joint resolutions 
you will find it there, where certainly it ought 
not to be. The proposed change is a bene- 
ficial one, and ought to be made. 

The SPEAKER. The complaint against 
the present practice comes principally from 
the legal profession throughout the country. 
It comes from them more than from any other 
source. They protest against important legis- 
lation under the form of joint resolutions. 

The amendment of the Senate was agreed to. 


MONEYS PAID INTO UNITED STATES COURTS, 


The next business on the Speaker's table 
was Senate bill No. 74, relating to moneys paid 
into the courts of the United States; which 
was read a first and second time. 

The billwas read, The first section provides 
that all moneys in the registry of any court of 
the United States, or in the hands or under 
the control of any officer of such court, which 
were received in any cause pending or adjudi- 
cated in such court, shall, within thirty days 
after the passage of this act, be deposited with 
the Treasurer, un Assistant Treasurer, or a des- 
ignated depositary of the United States, in the 
name and to the credit of such court. And 
all such moneys which are hereafter paid into 
such courts or received by the officers thereof 
shall be forthwith deposited in like manner ; 
provided, that nothing herein shall be construed 
to prevent the delivery of any such money upon 
security, according to agreement of parties 
under the direction of the court. The second 
section provides that no money deposited as 
aforesaid shall be withdrawn, except by order 
ofthe judge or judges of the courts, respectively, 
in term or in vacation, to be signed by such 
judge or judges, and to be entered and certified 
of record by the clerk, and every such ordershall 
state the cause in or on account of which it is 
drawn. ‘The third section provides that at each 
regular and stated session of the courts the 
clerks thereof shall present an account to the 


| courts of all moneys remaining therein orsub- 


ject to the order thereof, stating in detail in 
what causes the moneys are deposited and in 
what causes payments have been made, which 
account and the vouchers thereof shall be filed 
in court. ‘he fourth section provides that if 


any clerk or other officer of a court of the Uni- 
ted States shall deposit any money belonging 
in the registry of the court, in violation of this 
act, or shall retain or convert any such money 
to his own use or to the use of any other per- 
son, he shall be deemed guilty uf embezzle- 
ment, and on convietion shall be punished by 
a fine of not less than $500 and not more than 
the amount embezzled, or by imprisonment for 
a term not less than one year nor more than ten 
years, or both, at the discretion of the court. 
The fifth section provides that if any person 
shall knowingly receive from a clerk or other 
officer of a court of the United States any 
money belonging in the registry of the court 
as a deposit, loan, or otherwise, in violation 
of this act, he shall be deemed guilty of em- 
bezzlement, and shall be punished as provided 
in the last preceding section. The sixth and 
concluding section provides that the act entitled 
“An act directing the disposition of money 
paid into the courts of the United States,” 
approved April 18, 1814, and the act supple- 
mentary thereto, approved March 8, 1817, be, 
and the same are hereby, repealed. 

Mr. HOOPER, of Massachusetts. I move 
to put that bill on its passage. T wish to state 
it is precisely in the form of a bill reported 
from the Committee of Ways and Means at 
the last session and adopted unanimously in 
the House, but which went too late to the Sen- 
ate to be acted on. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. HOOPER, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table, 

The latter motion was agreed to. 


SPECIFICATIONS, ETO., OF PATENT OFFICE. 


The next business on the Speaker’s table 
was the bill (9. No. 119) to further regulate 
the publication of the specifications and draw- 
ings of the Patent Office; which was taken 
from the Speaker’s table, and read a first and 
second time. 

The bill was read. It provides that if, in 
the judgment of the joint Committee on Print- 
ing, the provisions of the joint resolution pro- 
viding for publishing specifications and draw- 
‘ings of the Patent Office, approved January 
11, 1871, can be performed under the direc- 
tion of the Commissioner of Patents more 
advantageously than in the manner provided 
in said joint resolution, it shall be so done, 
under such limitations and conditions as the 
joint Committee on Printing may from time 
to time prescribe. The second section pro- 
vides that the price of the printed copies of 
specifications and drawings of patents, when 
uncertified, shall be determined by the Com- 
missioner of Patents, ten cents being hereby 
fixed as the minimum and fifty cents as the 
maximum price of the same; certified copies 
to be sold at the price fixed by the patent act 
of 1870. 

Mr. DAWES. .I hope the House will con- 
sent to put that bill on its passage. j 

Mr. HOLMAN. The bill is an important 
one, and I think should for the present be 
returned to the Speaker’s table. 

Mr. DAWES. _I will say to the gentleman 
from Indiana [Mr. Hormax] that this bill is 
very much in the interest of economy. The 
change effected by the joint resolution of last 
Congress will result in a great reduction of 
expenditure. And this modification is simply 
that when the joint committee see fit, during the 
vacation or otherwise, they may clothe the Com- 
missioner of Patents with the power which the 
law puts in their own hands, That is all. It is 
necessary during the vacation to have some- 


body here who can exercise the power. 


Mr. HOLMAN. ‘This is a measure of great 
importance, involving a quarter of a million 
dollars perhaps. It ought, in the first place, 
to be considered by a committee, and I think 
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no injury can result from its laying over until 
tke committees are appointed. ` . 

Mr. DAWES. I would say tothe gentleman 
from Indiana that unless some such measure 
as this is passed an unfortunate state of things 
will result. We will have provided for the 
weekly publication of the illustrations of the 
Patent Office under the supervision of thejoint 
Committee on Printing, and yet from the time 
this Congress shall adjourn until December 
there will be no method whatever of getting 
that supervision exercised so as to obtain the 
weekly publication of theseillustrations. This 
bill does not add one particle to the expendi- 
ture. The expenditure will be the same whether 
this bill passes or not. But it was believed 
by the joint Committee on Printing, and also 
by the Committee on Patents of last Congress, 
which originated the joint resolution, that 
under the new system there would be a great 
reduction from the original expenditure. This 
is only to provide for facilitating the carrying 
out of that measure. I agree with the gentle- 
man from Indiana that nothing as a general 
rule is so dangerous as this method of legisla- 
tion, and I would not urge a case of which I 
did not think I saw the fall bearing myself. 

Mr. BUTLER, of Massachusetts. I desire 
to ask my colleague whether, in the interest of 
economy or otherwise, the carrying out of this 
resolution will not cost $250,000. 

Mr. DAWES. I do not think it will cost a 
penny.. The joint resolution which has become 
a law takes the place of the law which required 
the publication of the Patent Office reports at 
an expenditure of $250,000. Now, it is only 
this joint resolution which takes the place of 
that former law and is a substitute for it that 
is interfered with by this bill. The joint res- 
olution passed by the last Congress requires the 

* publication of the illustrations weekly, under 
the supervision of the joint Committee on Print- 
ing. This bill merely proposes that whenever 
the committee shall see fit they shall authorize 
the Commissioner of Patents to discharge this 
duty. That is all that is proposed by this bill. 
As regards the joint resolution which the bill 
amends I have nothing to say now, because 
that is the law of the land. 

Mr. BANKS. My impression is that there is 
a difference of opinion whether the Commis- 
sioner of Patents or the Committee on Print- 
ing has the direction of the printing of these 
illustrations, and that this bill only goes so far 
as to authorize the printing under the direction 
of the Commissioner of Patents, when it can 
be more advantageously done for the Govern- 
ment, and under such directions or limitations 
as the Committee on Printing hereafter shall 
impose. 

Mr. HOLMAN. I ask that the bill be again 
reported, 

The bill was again read. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 

assed, 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REISSUE OF NATIONAL BANK NOTES. 


The next business on the Speaker’s table was 
the bill (S. No. 177) to provide for a reissue of 
national bank notes, and for other purposes ; 
which was read a first and second time. 

The question was upon ordering the bill toa 
third reading. 

‘Lhe bill was read in full. The first section 
ptovides that as soon as practicable, after an 
appropriation shall have been made by law for 
the purpose, the Comptroller of the Currency, 
under the direction of the Secretary of the 
‘Treasury, shall cause to be engraved and pre: 
pared, on such paper and of such form and 
design as he may prescribe, circulating notes 
for national banking associations, and shall 
issue the same to national banking associations 


in-place of the worn and mutilated circulating 
notes of said associations, in accordance with 
the provisions thereinafter prescribed; and any 
additional issue of national bank notes that 
may be made in pursuance of law shall be in 
the new notes therein provided for so soon as 
the same are ready for issue. The second 
section provides that under such rules as the 
Secretary of the Treasury may prescribe the 
‘Treasurer and Assistant Treasurer of the Uui- 
ted States, aud the officers of all national bank- 
ing associations, shall forward for redemption 
to the original bank of issue, or to its redeem- 
ing agency, all worn and mutilated. national 
bank notes, and said bank of issue or its re- 
deeming agency shall forward the same to the 
Comptroller of the Currency, who shall destroy 
the same and issue new notes in lied thereof, 
as now provided by law. The third section pro- 
vides that the officers of every national bank- 
ing association shall cause the word ‘‘ counter- 
feit”? to be. plainly written, cut, or stamped 
across the face of every counterfeit note which 
may be offered to or may come into the pos- 
session of said association. 

Mr. HOLMAN. I move the reference of 
that bill to the Committee on Banking and 
Currency when appointed. It is a bill involv- 
ing the expenditure of half a million dollars. 

Mr. POTTER., A million. 

Mr. GARFIELD, of Ohio. If the House 
will hear me for a few moments, I think they 
will consent to put the bill on its passage. 
The Committee on Banking and Currency of 
the House last session had this subject under 
consideration fora long time, and after very 
careful consideration drafted this bill, Jast 
before the end of the session the Senate took 
it up and passed it, the committee of the 
House not having been called, and having no 
opportunity to present it. The Senate passed 
it without change, but it did not get reached 
on our table. ‘The Senate has taken it up this 
session and passed it over again, 

Mr. BROOKS, of New York. The gentle- 
man is mistaken. ‘The bill was attempted to 
be passed under a suspension of the rules, but 
did not get a majority vote in the House. 

Mr. GARFIELD, of Ohio. There was an 
attempt to take it up under a suspension of the 
rules, without debate; and even in that way, 
as I remember, it got a majority vote, but not 
two thirds. 

Mr. BROOKS, of New York. I think the 
record will show the contrary. 

Mr. GARFIELD, of Ohio. If gentlemen 
desire to look at the bill they can do so by 
sending for House bill, Printer’s No. 45, which 
I introduced a few days ago. There are three 
sections in the bill, The last two sections of | 
the Senate bill are, word for word, the same 
as the printed House bill. 

Mr. ARCHER. The banks are to pay all 
the expenses of this, are they not? 

Mr. GARFIELD, of Ohio. If gentlemen 
will take the bill to which I refer, and allow the 
Clerk to read the first section of the Senate 
bill over again in their hearing, they will see 
all the difference there is between the Senate 
bill and the printed House bill. 

The Clerk again read the first section of 
the bill. ; : 
Mr. GARFIELD, of Ohio. If the House 
will allow me, I will state precisely what the 
bill proposes. Congress inserted in one of the 
appropriation bills last session an appropri- 
ation of $70,000 for printing new notes in 
place of the worn and mutilated notes of the | 
national banks, and so there is no appropri- | 
ation here. The Secretary of the Treasury, |! 
during the last few weeks of the late session, i 


sent several communications to the Commit- || 
tee on Banking and Currency, stating, among | 
other things, that it was a waste of money to | 
print any more new notes on the old plates, | 
many of which had been so frequently coun- I 
terfeited that the currency was in avery bad | 


condition and unsafe for popular use. He | 
stated that the twenty-dollar bills particularly | 


were so well counterfeited that for his part he 
could not tell the counterfeit from the. genuine. 
He sent to the committee a list, which Lnow 
hold in my hand, of the different counterfeits, 
the plates of which have been captured by the 
Treasury Department. It is a long list, show- 
ing that there is a large number ‘of dangerous 
counterfeits of these different notes now in cir- 
culation among the people. And gentlemen 
will find in the Globe of the 8d of March. 
documents showing that at present there is:no 
method by which the Secretary of the Treasury 
can compel the national banks to assort and 
return worn and mutilated currency for re: 
demption or exchange. Everybody knows that 
it is for the interest of the national banks to 
keep their notes out of their hands as long as 
possible. And itis a matter of fact that few 
banks have ever seen a tenth. of their bills 
since they first. issued them. They naturally 
push them off as far as they can. i 

The consequence is that the condition of the 
national bank currency is getting worse and. 
worse by mutilation every year. Indeed, since 
the national banks were organized not ten per 
cent. of the whole volume of their issue has 
been returned for exchange; whereas during 
the last year more than forty per cent. of the 
greenback issue was exchanged. The green- 
backs come back to the Treasury for reissue. 
The national banks are not compelled to send 
their mutilated notes here for redemption or : 
exchange, and their paper is therefore left in 
circulation from year to year, growing con: 
stantly more filthy and ragged, and thus making 
it more difficult to detect counterfeits. ‘ 

Under these circumstances the Secretary of 
the Treasury asks thatthree things be done by 
Congress. First, that hereafter when a worn | 
and mutilated note is sent in for redemption 
it shall be reissued from a new plate, and thus 
escape the danger from outstanding counter- 
feits; and in order to facilitate this exchange, 
that there shall be a provision of law compel- 
ling all the national banks to assort the notes 
that come into theirhands, and whenever they 
come across a worn and mutilated bill the 
shall send it back to the parent bank, which 
bank shall at once redeem it and forward it to 
Washington that a new note may be issued in . 
its place. In other words, it compels these 
banks to take an active part, at their own 
expense, in collecting and forwarding their 
worn notes to this city to be canceled and 
destroyed so that new notes may beissued for 
them. 

Again, the third and last section of the bill 
provides what was provided by nearly all the 
State laws in the days of State banks; that 
whenever the officers of a bank shall receive 
a counterfeit note it shall be their duty to 
stamp, cut, or write the word ‘ counterfeit 
across the face of the note, so that the people 
may be protected against that note in the 
future. There is no such law now, and the 
officers: of national banks do not practice it. 
A provision is put in this bill to make it their 
duty. Therefore, if this bill. shall become a 
law, it will do three things: it will to a great 
extent protect the people against counterfeits; 
it will compel the substitution of new notes in 
place of the mutilated and worn-out notes 
now in circulation; and finally, it will save the 
waste of the $70,000 which we have already 
appropriated for printing ou the old plates. 

There is only one feature of this bill which 
will probably occasion debate, for I take it 
that all gentlemen will consent that the points 
I have already made are proper and feasible. 
The bill provides in its first section that the 
Secretary shall cause the engraving and print- 
ing to be done in the Treasury Department. 
As to the propriety of this requirement there 
may be a difference of opinion in the House 5 
and if any gentleman thinks that there ought 
to be an amendment in this. respect a motion 
can be made to strike out the words “in the 
Treasury Department,’ If those words be 
stricken out, the Secretary of the Treasury 
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may, in his discretion, as now, have all the 
work-done in New York by the bank-note 
companies, or he may have it all done in the 
Treasury building, or partly in New York 
and partly inthe Treasury building. For my- 
selfi Edo not particularly care which, whether 
these words are: left in or stricken out; but it 
is justthat I should lay before the House the 
facts in regard to the subject of the expense, ` 
to which the Secretary in his letter to the Com- 
mittee on Banking and’ Currency has called 
attention. That letter was written when it was 
‘proposed:to callin all the twenty-dollar notes 
and all the ten-dollar notes, which together 
make very nearly half of the entire issue of 
the national banks, and issue new notes in 
their stead because so many counterfeits were 
afloat on these two denominations. That being 
the proposition, the committee asked the Sec- 
refary for an estimate of the cost of calling in 
all the notes of these two denominations and 
issuing in their stead new ones printed on new 
plates. The letter of the Secretary, in reply 
to the committee, is as follows: 
Treasury DEPARTMENT, 


OPrics OF THE SECRETARY. 
January 25, 1871. 

Sir: Lhavothe honorto transmit a copy of a com- 
munication made to me by Mr. McCartee, chief of 
tho Bureau of Engraving and Printing, under date 
of the 23d. instant, showing the cost of preparing 
plates and printing national bank notes of the 
denomination of ten, twenty, and fifty dollars each, 
and of each denomination anumber equal to the 
- number issued of such denomination for all the 
national banks of the country to the present time. 


_ From this estimate it appears that if one impres- 
sion be made by the New York bank-note companies 
and the rest of the work be done at the Bureau of 
Engraving and Printing, the cost will be $445,599 75. 
Ifthe work be done exclusively by the bank-note 
companies at the rates heretofore paid to those com- 
panies for printing the national bank notes, the cost 
will bo $617,900; and. should the work be done ex- 
clusively at the bureau in this Department, the cost 
Will be:$383,088 75. 

have reason to suppose that the contracts made 
some time since with the bank-note companies are 
higher than we should be under the necessity of 
making at the present time; but the work can no 
doubt be donecheaper at the bureau than elsewhere 
for many reasons, the chief of which is that there is 
no interest charged on the capital invested, and no 
expenso incurred for rent, water-tax, insurance, or 
profit to proprietors. È 

Should the appropriation be made, as I trust will 
bo the case, I respectfully advise that the Secretary 
of the ‘Treasury be left free to make such arrange- 
ments for the work as may be deemed expedient, 

My own opinion is that one impression only should 
be made by the bank-note companies, asa check, and 
that the rest of the work should be done in the 
bureau the saving effected by doing all the work 
herc,.in my opinion, being of very little importance 
as compared with the security of making one of the į 
bank-potecom panies and the bureau checks mutually 
upon each other. 

Lought, perhaps, to mention that the estimate for 
doing the work by the bank-notecompanies includes 
the impress of the seal, which by law is placed upon 
the notes in the Treasury Department. 

Very respectfully, 

GEORGE §. BOUTWELL, | 
Secretary. 

Hon. JAMES A. GARFIELD, Chairman Committee on 
Bankıng and Currency, Llouse of Representatives. 


It will thus be seen that, according to the | 
estimate of the Secretary of the Treasury, if 
half the present outstanding volume of national 
bank notes were drawn in and a reissue made 
from new plates the work, if done wholly by 
the New York’ bank-note companies at the 
contract rates, would cost $647,900; if the 
work were done here at the Treasury Depart- 
ment the cost would be $383,088 75, a saving 
of nearly three hundred thousand dollars on | 
printing one half the outstanding circulation, 
or more than half a million on the whole. 
Now, on-the score of economy, it is at once 
apparent that a great saving would be effected 
if the whole work could be done at the Treas- 
ury Department; but in justice to the Secre- 
tary of the Treasury I must add that in one | 
of his letters he expresses himself unwilling 
to have the work ali doue in the Treasury 
Department, unless Congress shall authorize | 
the construction of a separate building, so that 
apart of the work might be done under a 
superintendency entirely distinct from the 


other part, the two branches being mutually 
a check upon each other, just as now the work | 


of the New York bank-note companies is a 
check on the Treasury and the Treasury work 
isa check on the bank-note companies. 

Tt will be remembered that in the regular 
appropriation bill of last session the committee 
inserted an appropriation of $200,000 for the 
construction of a separate building for this 
purpose; but the provision was stricken out 
upon a point of order that the building had 
not been authorized by law. Hence there is 
now no provision for such a building as the 
Secretary thought necessary for this purpose. 

JT am somewhat in doubt whether we ought 
to require that all this work shall now be done 
in the Treasury Department, when the Secre- 
tary of the Treasury has told us that he does 
not approve of such a requirement unless’ a 
new building can be provided for this work. 
But it would be cleariy a measure of econ- 
omy to erect the building; for in printing the 
national bank notes alone more than twice 
the cost of the building would be saved. 

If any gentleman desires to move to strike 
out the words ‘‘in the Treasury Department” 
I will cheerfully yield for that amendment, so 
that the House may act upon it, but I think, 
on the whole, the clause had better remain. 

Aside from this single matter of possible dif- 
ference, I do not see that any gentleman can 
object to the passage of this bill. If seems to 
me necessary for the protection of the people 
against counterfeits and againsta ragged, per- 
haps infectious, mass of paper, which without 
this law will daily grow worse and worse. 
Depreciated paper money in its best and most 
attractive shape is bad enough for the business 
of the country to bear; but when it gets into 
such a condition as to poison the people'after 
it has cheated them it is high time to adopt 
some measure of reform. 

I yield to the gentleman from New York, 
(Mr. Cox.] 

Mr. COX. Mr. Speaker, I happened to be 
at the last session a member of the Commit- 
tee on Banking and Currency, before whom 
this matter came. The question is not one of 
appropriation of money from the Treasury, as 
many gentlemen here seem to think. A refer- 
ence to the banking law will demonstrate this. 
I was a member of asub-committee appointed 
to visit the Treasury and confer with the Sec- 
retary as to the printing of new notes in place 
of the worn and mutilated currency. I came 
to the conclusion, and F insisted on it in com- 
mittee at the last session, thatall this business 
should be put under the direction of the Sec- 
retary of the Treasury.. Whether he prints the 
notes outside of the Treasury, whether he has 
a new building and prints them inside of the 
Treasury, whether it be a matter of economy 
or not, I am for holding the Secretary of the 
Treasury responsible for the proper execution 
of this very important work of printing the 
national currency. 

Jam not in favor of this bank system. Ido 
not want now to perpetuate it. I would vote 
to-morrow to abolish the whole of it; but as 
long as these notes circulate among the people, 
Tam for putting this responsibility upon the 
Secretary of the Treasury, so that we may have 
the very best protection for the people. For, 
sir, the people, and not the banks, suffer by 
this bad, mutilated, counterfeit circulation, and 
when we legislate for a better circulation we 
legislate in the interest of the people and not 
in the interest of the banks, 

I examined, Mr. Speaker, the different kinds 
of paper on which these notes have been or are 
tobe printed. It is within the information of 
gentlemen on the floor who have heen through 
the Treasury Department that the Secretary 
has adopted a peculiar kind of paper on which 
the “‘greenbacks”’ are printed, a paper with a 
peculiarly localized fiber, and there hag been no 
counterfeit of ‘‘greenbacks’’ since that pecu- 
liar paper has been adopted, as the Secretary 
has told us, Now the proposition is that the 
Secretary of the Treasury, under his own direc- 
tion,in such manner-and on such paper as he 


may select, may print these national bank 
notes; andif he prints them on this kind of 
paper we will be rid and the people will berid 
of the great loss which acerues to them by rea- 
son of the counterfeits which have been issued 
so largely of the national bank-note circulation, 

I give my. sanction to this bill also because 
it involves no expense to the people or the 
Treasury; because it is in the interest of the 
people to have these notes printed, and because 
the people lose by the circulation of the pres- 
ent dirty, bad, ragged, national bank notes; 
and although I am opposed to the whole bank- 
note system, and although I believe there are 
contracts now existing for the printing of bonds 
and notes with other parties elsewhere, I be- 
lieve the most economical and best way is to 
allow the Secretary of the Treasury to have the 
whole responsibility of this business, and to 
print them out of the Treasury or at the Treas- 
ury Department as he shall deem best. 

Mr. STEVENSON. Mr. Speaker, if I un- 
derstand this bill it contemplates a measure 
which involves a step in advance, favoring the 
perpetuation of the national bank currency. 
It contemplates the erection of a new building 
in Washington in which to print these notes 
and carry on that branch of the business. 

Mr. GARFIELD, of Ohio. It does not con- 
template that. 

Mr. STEVENSON. Itisto be followed, no 
doubt, if it prevails, by a proposition to build 
a new building. This is only one step of many 
to be taken in that direction. If gentlemen 
will read the first section they will see itis also 
to be followed by a heavy appropriation. It 
begins that as soon as practicable, after an 
appropriation shall have been made by law for 
the purpose, &c. 

Mr. GARFIELD, of Ohio. That is not now 
in the bill. . 

Mr. STEVENSON. Thathas been stricken 
out. The billis not printed then? 

Mr. GARFIELD, of Ohio. The appropria- 
tion has already been made. 

Mr. STEVENSON. Now, Mr. Speaker, 
my objection is to any action which tends 
to the perpetuation of a national bank circu- 
lation. Iam aware that on this side of the 
House I may be in a minority on that ques- 
tion, and it may be in a very small minority. 
Yet, I stand here to say that this system of 
currency which we have is unnecessary. Itis 
an inferior currency, and ought not to be per- 
petuated. Why shonld we have two kinds of 
paper currency? Why not let this national 
bank currency go by the board? If it is worn 
out, if it has become ragged and worthless, as 
gentlemen say, then let it go. The gentleman 
suggests that the people will lose byit. Not at 
all. Let the Government issue in place of it 
some kind of currency like the *‘ greenbacks.”’ 


| If we cannot duplicate the ‘!greenbacks,’’ let 


the Government issue something of that sort, 
and save the interest on the bonds, which are the 
basis of thiscurrency. I shall therefore move, 
Mr. Speaker, if I can be allowed to do so, to > 
strike out the first section of this bill. I want 
to say further that I do not believe it is good 
policy to put any unnecessary business in the 
Treasury Department, to be carried on by jobs 
and contracts, leading to the corruption that 
is almost unavoidable in such proceedings. 

Mr. GARFIELD, of Obio. I do not yield 
to the gentleman to offer that amendment. 
now yield for a few momentsto the gentleman 
from New York, [Mr. Porter. ] 

Mr. POTTER. I hope that the amend- 
ment which the gentleman from Ohio [Mr. 
Srevenson] has indicated that it is his puar- 
pose to offer when he has the opportunity 
will prevail. As regards those sections of 
this bill which provide against counterfeits, 
and may afford protection to holders of bills, 
there can be no question between myself and 
either the gentleman from Ohio [Mr. Gar- 
FIELD] or my colleague, [Mr. Cox.] I am 
indeed entirely opposed to this whole system 
of bank and Treasury-note circulation, and 
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would be glad to get rid of it and to get back 
to specie payments if it could be gotten rid of. 
-But I agree that. every precaution for the pur- 
pose of making the circulation while it lasts 
safe and clean and decent ought to be adopted 
for the benefit of the people among whom the 
notes circulate. My objection to this bill has, 
therefore, nothing to do with these considera- 
tions, but is founded upon the fact that this is 
a scheme to change the whole system of en- 
graving the great mass of the circulating notes 
of the country, and to create for that purpose 
an institution here in Washington, requiring 
a vast building and. an immense expense, to 
be attended by a great patronage, all to carry 
on that work, which I believe can be a great 
deal better carried on as it is now carried on 
under the existing system. : 

Gentlemen who were in the House some- 
thing more than two years ago remind me that 
on an investigation of this subject then had it 
was determined that the best system for the 
printing of those notes was the system now 
pursued... By that.system, I believe, one face 
of the note is printed in New York and the 
other face is printed here in Washington—a 
system into which the Government was driven, 
I understand, because of the abuses and frauds 
which arose when it was attempted to prepare 
these notes entirely here in Washington.’ 

Mr. WILSON, of Ohio. 
that the national bank notes are entirely printed 
in New York? 

Mr. POTTER. Iam not able to answer the 
entleman from my own knowledge. If he will 
inquire of the gentleman from Ohio, [Mr. Gar- 
FIELD, ] late chairman of the Committee on 
Banking and Currency, he will inform him. 
I understood that gentleman otherwise. 

Mr. WILSON, of Ohio. My information is 
that the work is entirely executed in the city 

. of New York. à 

Mr, GARFIELD, of Ohio. My colleague 
is right. On national bank notes the entire 
work is done in New York. On the Treasury 
notes the work is done partly in New York 
and partly here. l 

Mr. POTTER. And ‘I am informed that 
as regards some of the bonds of the Govern- 
ment it is found necessary for security to have 
them printed in three different places. Now, 
the security afforded by having the Treasury 
and bank notes printed in different establish- 
ments, each establishment acting, as the gen- 
tleman from Ohio said, as a check upon each 
other, it is proposed by this bill to do away 
with, so as to bring the printing of all these 
notes to Washington; and the inducement to 
this is to secure a new issue of these notes, 
which can, however, be provided for by other 
appropriate legislation. By this bill this new 
issue of these notes is to take place here at 
Washington, and in order that this may be 
more securely made it is proposed that a new 
building shall be erected here, which, I am 
told by my colleague by my side, [ Mr. Brooxs, ] 
who is a practical printer, cannot cost less 
than $1,000,000. Then, after the building is 
erected, its operations must, of course, be fol- 
lowed by immense patronage. There will be 
a large number of subordinates to be appointed 
and kept at work here, and the whole thing 
will tend to make the printing of these national 
bank notes a permanent matterand to continue 
indefinitely their issue. I am opposed to all 
that. 

The gentleman from Ohio [Mr. GARFIELD] 
tells us it will cost something over three kun: 
dred thousand dollars to have the notes printed 
here, and something over six hundred thousand 

dollars to have them printed elsewhere. Now, 
if the gentleman means in these figures to in- 
clude interest on the cost of the building and 
its equipment, the cost of the plates necessary 
to engrave these bills in Washington, it is 
evident, that there must be a mistake in these 
calculations; for the uniform result of the 
experience of the country has been, not that 
Government does work better or more econom- 


Is it not the fact } 


j inquiry. 


ically than individuals, but, on the contrary, 
that it does it less so. 
or abuses they. are sure to arise when the 
work is being done by the Government. In- 
deed, it seems to me that upon general prin- 
ciples, as well as looking to experience, where 
work of this kind has to be done it should be 
done by private establishments, which can act 
as checks on each other, the Government act- 
ing as a check on all of them; and that to seek 
to centralize the printing of. the notes for the 
national banksin Washington, like an attempt 
to make the paper or.the ink for the Govern- 
ment, or to manufacture any of the other sup- 
plies it may use, is a dangerous measure of 
centralization, alike opposed to real economy 
and to sound government. For every reason 
of economy and upon every principle of good 
government, do not let us concentrate any 
more power, any more patronage, orany more 
expenditureinthis Federal Government, which 
has already got a thousand times too much 
power and patronage now. 

Mr. RANDALL. I desire to make a sug- 
gestion to the gentleman from Ohio, {Mr. GAR- 
FIELD.] I sent a moment ago to the document 
room to see if this bill is in print, and I find 
that it is not. 

Mr. GARFIELD, of Ohio. Oh, yes; it is 
in print. . It is Printer’s No. 45. 

Mr. BROOKS, of New. York. 
correctly printed. 

Mr. RANDALL. I was going to suggest 
to the gentleman that he let this bill go over 
until to-morrow morning, and in the mean time 
there can be enough copies of the bill printed 
for us all to see it. 

Mr. GARFIELD, of Ohio. If the House 
desires to adjourn [have no objection. It will 
preventus, however, from considering the other 
business upon the Speaker’stable. 1f the gen- 
tleman desires to move to adjourn I am willing 
that he shall test the sense of the House, but 
I prefer to go on with the bill now. 

Mr. PLATT. I hope the House. will not 
adjourn, . 

Mr. PERCE. I rise to makea parliamentary 
Is thisthe regular order of business? 

The SPEAKER, The House voted at the 
close of the morning hour to proceed to busi- 
ness on the Speaker’s table,.and the bill which 
the gentleman from Ohio holds the floor upon 
was reached in the regular order of business, 
and it is precisely the regular order. 

Mr. PERCE. I desire to move to suspend 
the rules and introduce a bill. 

Mr. GARFIELD, of Ohio. I have the floor, 
and cannot yield for that purpose. 

Mr. RANDALL. IfI can possibly do it, I 
want to put the expense of the reissue of bank 
notes on the national banks. They are great 
monopolies, and they can afford to pay it better 
than the people can. 

Mr. PLATT. The banks have to pay the 
expense under this bill. 

Mr. RANDALL. No, sir; thatisa mistake. 

Mr. HOLMAN. I suggest the following 
amendment. to the first section of the bill: 

Add to the section as follows: 

The expense of which shall be paid by such na- 
tional banking associations, in proportion to their 
circulation, at such time and in such manner as the 
Secretary of the Treasury shall prescribe, without 
any reference to the tax now imposed on such bank- 
ing institutions. 

Mr. GARFIELD, of Ohio. I cannot yield 
to admit that amendment. I desire to say to 
the gentleman that for the specifie purpose of 
paying all the expense of engraving, printing, 
and issuing their notes, and for the purpose 
of maintaining the Currency Bureau here, the 
law which I hold in my hand, and under which 
the banks are created, provides in express 
terms for levying an annual tax upon them. 
Out of that annual tax all the expenses hith- 
erto have been paid ; and there are now some 
$7,000,000 of surplus derived from the banks. 

Mr. RANDALL. What did we do for the 
banks? We established their credit and gave 


Tt is not 


İl them the money to deal with. 


If there are losses. 


i n HOLMAN. What is the pending 
ion i 

The SPEAKER. The pending question is 
upon ordering the bill to be read a third time. > 

Mr. HOLMAN. Was not my motion in 
order to refer the bill to the Committee. on 
Banking and Currency? 

The SPEAKER. The Chair stands cor- 
rected. That is the pending motion. 

Mr. MAYNARD. Will that bring up this 
bill as unfinished business if we adjourn? : 

Mr. GARFIELD, of Ohio. i hope. the 
House will pass the bill to-night. Iwill move 
the previous question on its passage. ; 

Mr. BROOKS, of New York. I hope the 
gentleman will give me an opportunity to. say 
a few words. : 

Mr. GARFIELD, of Ohio.. How long does 
the gentleman want? 

Mr. BROOKS, of New York. Five min- 


utes. 

Mr. GARFIELD, of Ohio, Well, I will yield. 
to the gentleman from New York for five min- 
utes, with the understanding that I will then’ 
call the previous question. ` E 

Mr. STEVENSON. I hope the gentleman 
will yield to me to offer my amendment. 

Mr. BUTLER, of Massachusetts. I hope 
the gentleman will yield to me after he has 
yielded to the gentleman from New York. 

Mr. BROOKS, of New York. Mr. Speaker, 
if anything could surprise me at this paper 
period of our history.it would be now, when.: 
we hoped fora resumption of specie payments 
by those now in power, and when we look to it 
for acertainty by the power to come hereafter— 
if anything on earth could surprise me it 
would be a proposition like this from the gen- 
tleman from Ohio; to do what? To renew, 
perpetuate, indorse, once more the whole 
paper system, and for all time to saddle that 
paper system upon the country. te 

Sir, beyond this, as the gentleman from Ohio 
[Mr. GARFIELD] admits, and in an appropria- 
tion bill, as the gentleman from Massachusetts 
[Mr. Dawes] will remember, there was a nest- 
egg of $800,000, or more, for a printing estab- 
lishment, for the printing of the public money, 
to be located in the vicinity of the Treasury, 
which could not be built for $800,000, ċert- 
tainly not for less than $500,000, and which, 
when established, could not be furnished with 
the costly, expensive, artistic, adroit, and won- 
derful machinery of the money-printing depart- 
ment, with all the steam apparatus necessary, 
for short of $500,000 more; and though in this 
pill there is no such direct language, yet the 
intent and meaning of it is the establishment 
of a printing bureau that will cost the country 
in the end at least $500,000. And this, too,’ 
in an era when it is time, if we do not im- 
mediately approach the resumption of specie 
payments, that we begin to approach that 
resumption and to provide the ways and means 
therefor. 

Mr. LYNCH. Does the gentleman. from 
New York [Mr. Brooxs] suppose that after 
we resume specie payments we are going to 
bave an exclusively specic circulation and no 
paper circulation at all? 

Mr. BROOKS, of New York. I hope the 
time will soon come, and it will come, when 
this Government will cease to be the printer and 
publisher of paper money, and when the work 
of printing that money will go back to where 
it came from, the States, under some sanction 
and protection, it may be, of the Federal Gov- 
ernment. It is none of the business of this 
Government to be enlarging its printing estab- 
lishments or to add anything indirectly by its 
sanction to their support and encouragement, 
and for the further issue of paper money by 
the Government. 

Sir, to vote for this bill is to vote to perpet- 
uate the whole system of paper money, and 
the country will so regard it. If we begia 
here the establishment of another printing 
bureau we shall vote directly to sanction the 
extension of our paper-money system, and to 
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continue the circulation of our disereditable, 
disreputable, irredeemable, and lying paper- 
money system ‘throughout all time. 

Lirast this. House will give no such sanction 
whatever by voting for this bill, either on the 
one side or the other, but that we will con- 
tinue to go on. as we have been going on for 
some- years past with tolerable success, until 
we can reach that happier and betterera when 
onée more the silver dollar will be seeu, and 
the golden eagle be exhibited to all our people 
and be in the pockets of all our laboring men. 

Mr. GARFIELD, of Ohio. Inow yield to 
the gentleman from Massachusetts [Mr. But- 
LER] for five minutes. 

Mr. BUTLER, of Massachusetts. When 
this measure was up before the last. House I 
was very much inclined to be opposed to it, 
and I did oppose it, so far as I could do so 
without making any speech upon the subject. 
I went, however, into an examination of the 
matter to see exactly what was wanted. ; 

I find that there is one point which hes not 
been brought particularly to the attention of 
the House, which renders it necessary that the 
present national bank currency shall be sent 
in and exchanged. That currency has now 
been in circulation fora number of years, until 
it has got into a very dilapidated condition. A 
new issue cannot be reprinted from the old 
plates, cannot be made until new plates are 
made. Ithas got so now that you cannot tell 
a counterfeit note from a genuine note. 

Not only that, but that currency has passed 
from hand to hand until it has got into such 
a condition that there has been more than one 
instance of contagious disease disseminated in 
thatway, for weare all liable to wet our fingers 
by otrlipsand then handle this money ; and as 
most, if nut all of us, are aware the banks are 
now in the habit of keeping moist sponges 
with which their clerks can wet their fingers 
when they are required to handle these notes. 
The whole currency has got into such a con- 
dition that it-has become a necessity to change 
the notes that have so Jong been in circulation 
for a new issue. 

Lam against any mere paper-money system, 
Iwill vote with the gentleman from New 
York, [Mr. Brooxs,] that there never shall 
be. another bank bill issued or another note 
set afloat among the people. But while we 
have bank notes already afloat, until the Com- 
mittee on Banking and Currency of this House 
shall agree to change this system, against 
which | have fought with all my might, letus at 
least have clean money. That is all there is 
of this:proposition, Let us have clean bills, 
good bills, that are not counterfeits. They are 
poor enough at best, when they are printed 
with all possible safeguards, 

This billrequires no new machinery, no new 
building. We must have a printing burean for 
the national currency so long as we have 
greenbacks in circulation, so long as we issne 
bonds, which require reprinting, and new 
ones to be issued. And the only question is 
whether that machinery shall be employed, as 
it will be employed upon this work, in doing 
partof it. 

T hope that the suggestion of the Secretary 
of the Treasury will be adopted, so that there 
may thus be a check upon the operation. If 


I believed with the gentleman from New York | 


[Mr. Brooxs] that this was a perpetuation of 
the paper-currency system, or tended toward 
that in any manner or form, I should vote 
againstit. It was this fear which induced me 
to oppose the proposition when it was up be: 
fore; but upon examination | find it only pro- 
vides for the isguing of clean money instead 
of ragged money; it only proposes to supply 
the people with money whieh a man may carry 
or handle without feeling that it isa mass of 
fill. This is ail Lhat is proposed to be done; 
and it is to be done with all proper safeguards, 

Mr. GARFIELD, of Ohio. 
few moments to.the gentleman from IHinois, 
| Mr. Bercitarn, }, 


I yield for a | 


. Mr. BURCHARD. Mr. Speaker, I hope 
the gentleman from Ohio (Mr. Garrretp] will 
yield for a motion to strike out the first section 
of this bill: The second section will accom- 
plish all that the gentleman from Massachu- 
setts desires; that is, the calling in of the worn 
and mutilated currency and the issue of new 
notes printed upon the old plates. Those 
plates are not worn out. The object in having 
new plates engraved and prepared, as I under- 
stand it, is simply to make use of thé new 
fibrous paper upon which Treasury notes and 
fractional currency are now printed. In the 
engraving of. the old plates there are too many 
dark lines and figures, so that the fiber in the 
new patent paper would not be brought out as 
distinctly as would be desirable. It is there- 
fore proposed to replace all the old circulation 
with new notes printed from new plates, an 
operation which, as the Committee on Bank- 
ing and Currency of the last House found, 
would involve an expense of several hundred 
thousand dollars. The committee, I believe, 
came to the conclusion that the counterfeits in 
circulation are not so numerous as to justify 
the incurring of this expense; that ifany such 
step is to be taken we had better wait until a 
later period, when the experiment may have 
been tried with the Treasury notes which are 
being printed upon the new paper. 

If a motion to strike out the first section 
should be entertained, it will ascertain the 
sense of the House upon the question whether 
at this time there should be prepared new 
plates for printing all the circulation. If the 
worn and mutilated notes of the several denom- 
inations of ones, twos, fives, tens, twenties, 
fifties, &c., should be called in and new plates 
be prepared for printing the notes issued in 
place of the worn and mutilated bills, the prin- 
cipal expense will have been incurred; then at 
a subsequent session of Congress it will very 
reasouably be urged that, already having the 
new plates, all the circulation should be printed 
upon them and the old bills called in. In other 
words, this measure is but the entering wedge 
for the printing of all the currency upon new 
plates. 

l am clearly of opinion that if these new 
notes are to be printed upon new plates they 
ought to be printed at the Treasury Depart- 
ment. I think such a requirement would be 
wise. The Government is now paying $60,000 
a year as express charges for sending to New 
York this money, partly printed, and bringing 
it back again. Besides, the work can be done 
more cheaply here. I think it can be done 
better, and I believe it can be done as safely. 
But 1 am opposed to enacting at this time the 
provisions of the first section of this bill. It 
may be that at a future session, when this mat- 
ter shall have been sufficiently experimented 
upon, Congress may be satisfied that in view 
of the counterfeits which are extant an entirely 
new circulation printed from new plates should 
be issued. 

Mr. GARFIELD, of Ohio. I now yield to 
the gentleman from Indiana, [Mr. Cosvry.] 

Mr. COBURN. Mr. Speaker, in view of 
the fact that Congress last sammer authorized 
additional circulation to the amount of some 
fifty-four million dollars, and after that amount 
isissued aredistribution of $25,000,000, making 
in all some seventy-nine million dollars, alarge 


į amountof which has not yet been issued, though 


it probably will be within a short time, it seems 
to me good policy for the Government to pre- 
pare new plates on which these notes now to 
be issued shall be printed. It is a question of 
some but not very great expense whether or 
not we shall have new plates. 
bank-note companies can at a little greater 
expense print the same number of bills which 
the Treasury Department prints in Washington. 
The additional cost to the Government will be 
in. the. preparation for printing, and no very 
great preparation will be required. I happened 
to be on the sub-committee appointed to look 
into this matter. „We found that there is 
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already in the Treasury Department a large 
corps of engravers and printers, who are en- 


‘gaged all the time; and they can just as well 


be employed in working upon and printin 
from these new plates as in renewing the old 
plates and printing from them. 

I have in my hand, Mr. Speaker, a letter 
addressed by the Secretary of the Treasury to 
Hon. Justin S. MORRILL, United States Sen- 
ate, to which I desire to call the attention of 
the House, in reference to certain counterfeits 
of the national bank note circulation, and the 
imperative demand which exists for a new issue 
to supply its place. Task the Clerk also to read 
the accompanying statement of the Bureau of 
Engraving and Printing. 

The Clerk read as follows: 

Treasury DEPARTMENT, March 2, 1871, 


Sir: I think itvery important that the House bill 
providing for a new issue of national bank note cur- 
rency should be passed by the Senate at this session, 
The present issue in circulation is generally defaced 
and mutilated. 

There is no power of compulsory exchange; and, 
moreover, the bills of several denominations, espe- 
cially the twenty-dollar bills, are so well counter~ 
feited as to defy detection except by the cleverest 
experts. F A VN 

There is no bill pending, except the appropriation 
bills, that isso important, in a public sense, within 
my knowledge. 

Very respectfully, GEO. S. BOUTWELL, 

Secretary. 
Hon. Justin S. MORRILL, 
United States Senate, Washington, D. C. 
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Mr. COBURN. The checks already pro- 
vided, or which can be secured in the Treasury 
Department, are just as great as the checks 
which existanywhereelse ; that is, the checksof 
oue officer upon another, of one set of persons 
engaged in this printing upon another, as any 
which can be provided on the part of private 
individuals. A man, whether in office or out 
of office, can be a check on anather; and itis 
absurd to say that because men are the em- 
ployés or officers of the ‘Treasury Department 
they will combine for the purpose of perpetrat- 
ing fraud upon the Government more readily 
and dangerously than ifin private employment. 
The Secretary of the Treasury and his subor- 
dinates are perfectly competent to control the 
engraving and printing of the currency, and 


this thing can be so arranged that one set of 
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officers will be a perfect check upon the other. 
J think the matter ought to be managed in the 
Treasury Department. Jtispeculiarly the busi- 
ness of that Department to engrave these notes. 
We tax the. banks for the purpose of having 
these notes printed. The money now lies in 
the Treasury for that purpose and ought to be 
disbursed by the officers of the Government 
whenever it is necessary to furnish the people 
with a renewed and more perfect circulation. 
I have no doubt the work can be done more 
economically and safer in that way than in 
any other, A large amount of the national 
bank notes are so ragged and dirty and worth- 
less, as mere pieces of paper, that ina short 
time they cannot be used at all, and we will 
be bound from the worn and tattered condition 
of the bills to furnish the people with some 
kind of decent circulating medium, something 
better than the dirty trash now being handled. 

Mr. RANDALL. Would the gentleman 
object to having them exchanged for ‘‘ green- 
backs?” 

Mr. COBURN. Ido not know that I would. 
I have no objection to “greenbacks.” I am 
not finding fault with ‘‘greenbacks’’ now; 
they are the very best specimens of paper 
money. This does not have the effect to pro- 
long the existence of these national bank notes 
one minute longer. It is no blow at the sys- 
tem to refuse it, and it is no blow against the 
‘‘greenbacks’’ to provide for the engraving 
of these new national bank notes. What we 
want is to furnish good, sound paper money 
for the use of the people, with sufficient guards 
and checks upon those engaged in engraving 
and printing it, to be issued in the most eco- 
nomical manner. That is all there is about it. 
Tt may cost one or two hundred thousand dol- 
lars to pay for the machinery for getting out 
these notes, but in the end it will be a meas- 
ure of economy to the people. 

Mr. GARFIELD, of Ohio. 
my colleague. 


I now yield to 


Mr. WILSON, of Ohio. Mr. Speaker, I 
desire to say a word on this question. When 
this bill was before the House during the last 
session of the Forty-First Congress 1 felt in- 
clined to oppose it and did oppose it. Since 
that time I have examined the bill somewhat 
thoroughly in allits features, and I have arrived 
at the conclusion that it ought to pass. 
believe it is just to the people, I believe it 
due to the people, that we should retire the 
ragged national bank notes about which great 
complaint is and bas been made, and to fur- 
nish new, clean notes in lieu of them. I be- 
lieve it is also a just measure to the banks by 
preventing counterfeits of the national bank 
notes. lt will, as the evidence and figures 
show conclusively, save hundreds of thou- 
sands of dollars to the Treasury of the United 
States. This saving will be brought about 
by the Government doing at least the major 
part of the printing, which certainly can be 
done in Washington city, under the super: 
vision of the Secretary of the Treasury, as well 
as in the city of New York. Now, sir, I fail to 
see any necessity why the Government should 
from year to year pay hundreds of thousands 
of dollars annually to bank-note companies for 
doing the work which can be done quite as 
well in Washington, and a great deal cheaper. 

I hope that the amendment which some gen- 
tlemen suggest, of striking out the provision 
which contemplates the building ultimately of 
an addition ta the Treasury Department, will 
not be accepted by my colleague from Ohio, 
[ Mr. Ganvixcp ;] forif that amendment should 
prevail I should certainly vote against the bill. 

Mr. GARFIELD, of Ohio. 1 desire to say 
a word further. L am sorry that the debate 
ran off into the question of greenbacks, na- 
tional bunk notes, or specie payments. Cer- 

ainly none of the gentlemen who opposethe bill 
can believe in specie payments more strongly 
than T do, and no one can desire more heartily | 
than T do that we should get at them. Butthe 
question here is, whether we shall have dirty 


money orclean money. Anewissueof national 
bank notes is about to be made, and the ques- | 
tion is, shall they be printed on the old, worn 
plates, or not? 

I ask the Clerk to read section forty-one of 
the banking law, that gentlemen may see how | 
the expenses are paid. 

Mr. MORGAN. Before that is read, I would 
like to propound to my colleague a question. 

Mr. GARFIELD, of Ohio. Let the section 
be first read. 

The Clerk read as follows: 

Src. 41. And be it further enacted, That the plates 
and special dies to be procured by the Comptroller 
of the Currency for the printing of such circulating 


notes shall remain under his control and direction, 
and the expenses necessarily incurred in executing 


the provisions of this act respecting the procuring 
of such notes, and all other expenses of the bureau 
shall be paid out of the proceeds of the taxes or 
duties now or hereafter to be assessed on the circu- 
lation, and collected from associations organized 
under this act. And,in lieu of all existing taxes, 
every association shall pay to the Treasury of the 
United States, inthe months of January and July, a 
duty ofono half of one per cent. cach half year, froin 
and after the ist day of January. 1864, upon the aver- 
age amount of its notes in circulation, and a duty of 
one quarter of one per cent. each half year upon the 
average amount of its deposits, and a duty of one 
quarter of one per cent, each half year as aforesaid 
on the average amount of its capital stock beyond 
the amount invested in United States bonds, &c. 


Mr. GARFIELD, of Ohio. That will do. 
That is enough to show that the tax is levied 
on the banks. I will now hear the question 
of my colleague. 

Mr. MORGAN. My question is this: if the 
banks are required to pay the expense of print- 
ing the notes, whatis the object of this appro- 
priation which is asked for in the first section 
of the bill? 

Mr. GARFIELD, of Ohio. There is no 
appropriation asked for. ‘That is stricken 


out. 

Mr. MORGAN. Then the bill before the 
House and the printed bill are not the same. 

Mr. GARFIELD, of Ohio. In that single 
respect they are not the same, When the bill 
was introduced it was exactly the bill of last 
session, which made. au appropriation. But 
since the bill so drawn was introduced into the 
House last session, an appropriation was made. 
In this bill, therefore, there is no appropria- 
tion. I now demand the previous question. 

Mr. RANDALL. I hope the demand for 
the previous question willbe voted down so as 
to allow the amendment to come in which will 
make the banks pay the expenses. 

Mr. COX. Some gentlemen on this side 
consider that there is a doubt whether banks 
pay the expense. Will the gentleman from 
Ohio [Mr. GARFIELD] accept an amendment 
to provide so distinctly ? 

Mr. GARFIELD, of Ohio. That is already 
in the law. 

REMOVAL OF DISABILITIES. 


Mr. PERCE. I move to suspend the rules 
to bring before the House a bill to relieve cit- 
izens of the United States of the political dis. 
abilities imposed by the fourteenth article of 
amendmenis to the Constitution of the United 
States by reason of participation in the late 
rebellion, and for other purposes. 

The bill was read as follows: 

Be it enacted, &e., (two thirds of cach House c 
curring therein,) That the political disabilities of all 
persons, citizens of the United States, imposed by 
the fourteenth article of amendmenis to the Consti- 
tution of the United States, by reason of participa- 
tion in the late rebellion, be, and the sameare hereby 
removed: Provided, That this act shall not, apply 
to or in any way affect or remove the disabilities || 
of any person included in either of the following | 
classes: t 


on- 


| 


First. Members of the Congress of the United |; 
States who withdrew therefrom and aided the rebel- í 
lion. 

Second, O 


Meers of the Army or Navy ofthe Uni- 
ted States, above the age of twenty-one years, who 
left said Army or Navy to aid the rebellion. 

Third. Members of State conveutions which adopt- 
ed pretended ordinances of secession, who voted for 
the adoption of sach ordinances. 

See, 2. That if two or more persons shall conspire 
together in any State or Territory of the Umted | 
States, with intent to subvert or resist the authority 
of the Constitution or laws of the United States, | 


or with intest to tojure, oppress, threaten, or intim- 


! Bieby, Bingham, Ge 
|! nton, Burchard, Burdett, 
| Clarke, Cobb, Coburn, Cong 


idateany person, or prevent and hinder such person 
in the free exercise and enjoyment of any right or 
privilege granted or secured to such person. by the 
Constitution or laws of the United States, or because 
of the exercise or enjoyment of such right or privi-+ 
lege by such person, or who shall, in the prosecution 
of such conspiracy, injure or kill any, person, or 
destroy the property of any person, ‘the persons so 
offending shall be held guilty of felony, and shiiil 
be liable to indictment therefor. in the eirenit court 
of the United States of the State and district, or the 
United States court of the Territory in which such 
felony may be committed, and upon conviction 
thereof shall be subject to imprisonment for a term 
not less than four years nor more than twenty years, 
and to a fine not less than $1,000 nor more than $10,000, 
Suc. 3, That whenever, by reason of such unlaw- 
ful combination or. conspiracies, it shall, in the 
judgment of the President, become impracticable in 
any State. and district or Territory of the United 
States to enforce by the ordinary course of judicial 
proceedings the provisions of this act, it shall bo 
lawful for the President of the United States to call 
forth the militia of any such State in which such un- 
lawful combinations or conspiracies may be, and also 
to employ such portions of the land and naval forces 
of the United States as he may deom necessary to 
enforce the faithful execution ‘of this act, and to 
bring to trial all such offenders against this law and 
the rights of persons, 
_ Suc. 4, That no person shall be a grandor petit 
juror in any court of the United Statesin any State 
and district or Territory in which such combinations 
or conspiracies may be declared by the President to 
exist, who shall not, in addition to tho qualifications 
now required by law, be free of all charge of com- 
plicity with any such combinations or conspiracies; 
and every such juror shall, before entering upon the 
discharge of his duties in any such State and dis- 
trict or Territoryin which such combinations or con- 
spiracies may be, take and subscribe an oath in open 
court that he has never, directly or indirectly, coun- 
seled, advised, or voluntarily aided any such combi- 
nation or conspiracy. J 


Mr. KERR. I move the reference of that 
bill to the Committee on the Judiciary. 

The SPEAKER. That motion is not in 
order. The gentleman from Mississippi [Mr. 
Perce] moves that the rules be suspended and 
the bill brought before the House for consid- 
eration. eta 

Mr. WOOD. I rise to make a parliament- 
ary inquiry of the Chair. It is, whether, in 
case the rules be suspended, it will be in order 
to take the question upon each section of the 
bill as presented ? 

The SPEAKER. It will not, except by way 
of amendments. Of course, if the bill is open to 
amendment the gentleman can move to strike 
out any particular section he desires to strike 
out; but there will be no right to adivision of: 
the bill, 

Mr. PERCE. I desire to say that if the bill 
is introduced for consideration I propose to 
leave it open for amendment and discussion, 

Mr. ELDRIDGE. It willbring before the 
Honse the Butler bill, with all its concomitants. 

Mr. BINGHAM. No Ino! 

Mr. ELDRIDGE. It amounts to that, and 
nothing less. : 

Mr. KERR, 
staff, 

Mr. WOOD. 
now adjourn. 

Mr. ELDRIDGE. I suggest to the gentle- 
man from New York to withdraw that motion. 
They cannot suspend the rales. ov us. We 
have enough here now, so that they cannot do 
anything of that sort. 

The question was put on Mr. Woov’s 
motion ; and there were—ayes 69, noes 86. 

So the House refused to adjourn. 

The question recurred upon Mr. Percors 
motion to suspend the rules. 

Mr. BUTLER of Massachusetts called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
ayes 94, noes 89, uot voting 40; as follows : 

YUAS— Messrs, Averill, Banks, Barber, Beatty. 
orgo M. Brooks, Buckley; Bof- 
Benjamin F; Butter, 


er, Cook, Gatton, Creely, 
Pannell, Eames, Eifiott, 


We do not want any such 


I move that the House do 


Dawes, De Large, Donnan, og, E 
Farnsworth, Farwell, binkeln burg, Charles Foster, 
Frye, Garfield, Goodrich, George ds Harris, Havens, 
Lawley, Gerry W. Hazleton, Johu W. Hazleton, Hal, 
lear, Hooper, Kelley, Ketcham, Killinger, Lowe, 
Maynard, McCrary, MeGrev MeJankin, Mercur, 
Morriun, Monroe, Morey, Morphis, Negley, Orr 
Packard, Palmer, Parker, Perce, Poland, Porter, 
Prindle, Rainey, Elis Ho Roberts, Rusk, Sawyer, 
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Scofield, Seeley, Sessions, Sheldon, Shellabarger, 
Saker H. Boardman Smith, John A. Smith, 
Snyder, Thomas J. Speer, Sprague, Stevenson, 
Stoughton, Stowell, Sypher, Thomas, Washington 
Townsend, Twichell, Tyner, Wakeman, Walden, 
Waldron. Wallace, Walls, Wheeler, Willard, Jere- 
miah M: Wilson, and John T. Wilson—94. 

-NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur. Beck, Biges, Bird, Austin Blair, James G. 
Blair, Braxton, Bright, James Brooks, Caldwell, 
Campbell, Carroll, Comingo, Cox, Crebs, Critcher, 
Crossland, Davis, Dox, DuBose, Duke, Eldridge, 
Ely. Forker, Garrett, Getz, Golladay, Griffith, Hale, 
Hambleton, Uandley, Harper, Hereford, Holman, 
Kendall, Kerr, King, Lamison, Leach, Lewis, Man- 
son. Marshall. McClelland, McCormick, McHenry, 
McIntyre, McKinney, McNeely. Benjamin F. Meyers, 
Morgan, Niblack, Eli Perry, Peters, Potter, Price, 
Randall, - Read, Edward Y. Rice, John M, Rice, 
Ritchie, William. R, Roberts, Robinson, Rogers, 
Shanks, Sherwood, Shober, Slater, Slocum, Sloss, 
R. Milton Speer, Stevens, Storni, Sutherland. Swann, 
Terry, Tathil, Van Trump, Vaughan, Waddell, 
Wells, Whitthorne,. Williams of Indiana, Williams 
of New York, Wood, and Young—s9, , 

NOT VOTING—Messrs. Ames, Barry, Roderick R. 
Butler, Darrall, Dickey, Duell, Henry D. Foster, 
Haldeman, Halsey, Uanks, Harmer, John T. Harris, 
Hay, Hays, Kinsella, Lamport, Lansing, Lynch, 
McKee, Merrick, Mitchell, Moore, Leonard Myers, 
Packer, Peck, Pendleton, Aaron I’, Perry, Platt, 
Roosevelt, Worthington C. Smith, St. Jobn, Taffe, 
Dwight Townsend, Turner, Upson, Voorhees, War- 
ron, Washburn, Whiteley, and Winchester—40. 


So (two thirds not yoting in favor thereof) 
the rulés were not suspended. 


During the roll-call, 

Mr. LYNCH stated that he was paired with 
Mr. VOORHEES. 

Mr. PLATT stated that upon this question 
he was paired with his colleague, Mr. Harris. 
If Mr. Harris were present he would vote 
“fno,” and he [Mr. PLarr] would vote “ay.” 

The result of the vote was announced as 
above recorded. 


ADJOURNMENT OF SESSION, 


Mr. WHEELER. Lest the gentleman from 
Massachusetts [Mr. Burer] may drop out of 
the line of the prophets, I offer the following 
privileged resolution : 

‘Resolved by the Senate and House of Representatives, 

hat the President of the Senate and the Speaker 
of the House of Representatives be authorized to 
close the present session by adjourning their respect- 
ive Houses on the 23a day of March instant, at twelve 
o’elock, noon. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman yield long enough to permit me to 
say that I withdraw all the objections I made 
this morning to motions to print bills which 
were introduced and referred? 

The SPEAKER, The requests to print must 
be renewed. 

, The question was upon adopting the resolu- 
tion offered by Mr. WHEELER. 

Mr. COBB. I move that the House now 
adjourn, 

The question was taken on the motion to 
adjourn; and upon a division there were—ayes 
59, noes 92, 

Before the result of the vote was announced, 

Mr. BUTLER. of Massachusetts, called for 
the yeas and nays. 

The question was taken.on ordering the yeas 
and nays; and upon a division there were— 
ayes 24, noes 90. 

So (the affirmative being more than one fifth) 
the: yeas and nays were ordered. 

The question was again taken; and it was 
decided in the negative—yeas 59, nays 116, 
not voting 48; as follows: 

YEAS—Messrs. Averill, Barber, Beatty, Bich 
Bingham, George M. Brooks, Buckley, Burdett, Bent 
jamin E. Butler, Clarke, Cobb, Coburn, Cotton, Cree- 
ly, De Large, Donnan, Dunnell, Elliott, Farwell. 
Gerry WHazleton, John W.Hazieton, Hoar, Hooper, 
Kelley, Lowe, Maynard, McJunkin, Merriam, Orr, 
Packard, Palmer, Parker, Perce, Porter, Rainey 
Hilis U. Roberts, Sawyer, Seeley, Shanks, Shelia. 
barger, II. Boardman Smith, John A. Smith, Sny- 
der, Thomas J. Speer, Sprague, Stevens, Stevenson; 
Stoughton, Stowell, Taffe, Thomas, Turner, Twichell, 
Tyner, Walden, Wallace, Walls, Williams of Iadiana, 
and Jeremiah M. Wilson—59, 

NAYS—Messrs. Acker, Adams, Ambler. „Archer, 
Arthur, Banks, Beck, Biggs, Bird, Austin Blair, 
James G. Blair, Braxton, Bright, James Brooks, Buf- 
finton, Burchard. Caldweli,Campbell,Carroll,Comin- 
g0, Conger,-Cook, Cox, Crebs, Critcher, Crossland, 
Davis, Dawes, Dox, DuBose, Dake, Eames, Hidridge, 
Ely, Farnsworth, Finkeinbareg, Forker, Charles Fos- 
ter, Erye,Garfield, Garrett, Getz, Golladay, Goodrich, 


! Whiteley, and Winchester—47, 


Griffith, Hale, Hambleton, Handley, Harper, Hawley, 
Hay, Hereford, Holman, Kendall, Kerr, Ketcham, 
Killinger, King, Lamison, Leach, Lewis, Manson, 
Marshall, McClelland, McCormick, McCrary, Me- 
Grew, McHenry, McIntyre, McKinney, McNeely, 
Mercur, Benjamin F. Meyers, Monroe, Negley, Nib- 
lack, Eli Perry, Peters, Poland, Potter. Price, Ran- 
dall, Read, Edward Y. Rice, John M. Rice, Ritchie, 
William R. Roberts, Robinson, Rogers. Scofield, 
Sessions, Sheldon, Sherwood, Shober, Slater, Slo- 
cum, R. Milton Speer, Storm, Sutherland, Swann, 
Terry, Washington Townsend, Tuthill, Van Trump, 
Vaughan, Waddell, Wakeman, Waldron, Wells, 
Wheeler. Whitthorne, Willard, Williams of New 
York, Jobn T. Wilson, Wood, and Young—116. 

NOT VOTING—Messrs. Ames, Barry, Roderick R. 
Butler, Darrall, Dickey, DueH, Henry D. Foster, 
Haldeman, Haisey, Hanks, Harmer, George E. Har- 
ris, John T. Harris, Havens, Hays, Hill, Kinsella, 


ell, Moore, Morey, Morgan, Morphis, Leonard Myers, 
Packer, Peck, Pendleton, Aaron F. Perry, Platt, 
Prindle, Roosevelt, Rusk, Shoemaker, Sloss, Worth- 
ington Č. Smith, St, John, Sypher, Dwight Townsend, 
Upson, Voorhees, Warren, Washburn, Whiteley, and 
Winchester—4s8, 


So the motion to adjourn was not agreed to. 

Mr. MORGAN. I withdraw my objection 
to tlie printing of the Ku Klux bill introduced 
this morning by the gentleman from Massa- 
chusetts, [Mr. Butier.] 

The SPEAKER. If there be no further ob- 
jection the bill will be considered as ordered 
to be printed. 

No objection was made, 

The question recurred upon adopting the 


|| resolution submitted by Mr. WHEELER. 


Mr. STEVENSON. Will not this be the 
fourth resolution for final adjournment sent to 
the Senate this session ? 

Mr. BUTLER, of Massachusetts. I call for 
the yeas and nays on that resolution. 

The question was taken upon ordering the 
yeas and nays, and upon a division there were 
ayes 24, noes 93, 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 121, nays 55, 
not voting 47 ; as follows: 


YUAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Banks, Beck, Biggs, Bird, Austin Blair, 
Braxton, Bright, James Brooks, Buffinton, Burchard, 
Caldwell, Carroll, Clarke, Comingo, Cook, Cox,Crebs, 
Critcher, Crossland, Davis, Dawes, Dox, DuBose, 
Duke, Eldridge, Ely, Farnsworth, Farwell, Finkeln- 
burg, Forker, Frye, Garrett, Getz. Golladay, Good- 
rich, Griffith, Hale, Hambleton, Handley, Harper, 


Hawley, Hay, Hereford, Hill, Hoiman, Kendall, | 


Kerr, Ketcham, Killinger, King, Lamison, Lansing, 
Leach, Lewis, Manson. Marshall, MeCielland, Me- 
Cormick, McCrary, MeGrew, McHenry, Mc lutyre, 
McJunkin, McKinney, McNeely, Mercur, Merriam, 
Benjamin F. Meyers, Morgan, Morpbis, Negtey, 
Niblack, Eli Perry, Peters. Poland, Potter, Price, 
Randall, Read. Edward Y. Rice; John M. Rice, Rit- 
chie, Ellis IL. Robertia, William R. Roberts, Robin- 
son, Rogers, Scofield, Seeley, Sessions. Sheldon, Sher- 
wood. Shober, Siater, Slocum, Sloss, R. Milton Speer, 
Stevens, Storm, Sutherland, Swann, Terry, Wash- 
ington Townsend, ‘Turner, Tuthill, Van Tramp, 
Vaughan, Waddell, Wakeman, Waldron, Wells, 
Wheeler, Whitthorne, Willard, Williams of New 
York, Wood, and Young—i21. 

NAYS— Messrs, Averill, Barber, Beatty, Bigby, 
Bingham, George M. Brooks, Buckley, Burdett, Ben- 
jamin F. Butler, Coburn, Conger, Cotton, Creely, 
De Large, Donnan, Dannell, Eames, Bliiott, Charles 
Foster, Garfield, Havens, Gerry W. Hazleton, John 
W. Hazleton, Hoar, Hooper, Kelley. Lowe, Maynard, 
Monroe, Orr, Packard, Parker, Perce, Platt, Porter, 
Rainey, Sawyer, Shanks, Shellabarger, H. Board- 
man Smith, John A, Smith, Thomas J. Speer, Ste- 
venson, Stoughton, Stowell, Taffe, Thomas, Twichell, 
Tyner, Walden, Wallace, Walls, Williams of Indj- 
ana, Jeremiah M. Wilson, and John T. Wilson—55. 

NOT VOtING.—Messrs. Ames, Barty, James G. 
Blair, Roderick R. Butler, Campbell, Gobb, Dar- 
rail, Dickey, Dueil, Henry D. Foster, Haldeman, 
Halsey, Hanks, Harmer, George E. Harris, John T. 
Harris, Hays, Kinsella, Lamport, Lynch, McKee, 
Merrick, Mitchell, Moore, Morey, Leonard Myers. 
Packer, Palmer, Peck, Pendleton, Aaron P., Perry, 
Prindle, Roosevelt, Rusk, Shoemaker, Worthington 
C. Smith, Snyder, Sprague, St:J ohn, Sypher, Dwight 
Townsend, Upson, Voorhees, Warren, Washburn, 


So the resolution was adopted. 

Mr. WHEELER moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be Jaid on the table. 

The latter motion wag agreed to. 

PRINTING OF BILLS. 


On motion of. Mr. HOOPER, of Massachu- 
setts, by unanimous consent, a bill to promote 


Lamport, Lansing. Lynch, McKee, Merrick. Mitch- | 


t 


the collection of internal revenue was ordered 
to be printed. 

On motion of Mr. NIBLACK, by unanimous 
consent, the bill (H. R. No. 239) authorizing 
the award to the Vincennes University of cer- 
tain vacant and abandoned lands in Knox 
county, Indiana, was ordered to be printed. 


LEAVE TO PRINT. 


Mr. PORTER, by unanimous consent, ob- 
tained leave to have printed in the Globe 
remarks on the bill (H. R. No. 202) to abolish 
the office of supervisor of revenue so faras it 
affects the State of Virginia. [See Appendix. ] 


PORT OF ENTRY AT PITTSBURG. 


Mr. NEGLEY. I ask unanimous consent 
to introduce for consideration at the present 
time a bill to establish aport of entry at Pitts- 
burg, Pennsylvania. 

Mr. COX. I object. 

Mr. NEGLEY. I move to suspend the 
rules for the purpose of passing the bill. 

The bill was read. It provides that the city 


of Pittsburg, Pennsylvania, be declared a port 


of entry, with all the rights, privileges, benefits, 
and limitations conferred or imposed upon 
the cities of New York, Philadelphia, Boston, 
Baltimore, Portland, New Orleans, and San 
Francisco by the twenty-ninth, thirtieth, thirty- 
first, thirty-second, thirty-third, thirty-fourth, 
thirty-fifth, thirty-sixth, and thirty-seventh sec- 
tions of an act entitled ‘‘An act to reduce in- 
ternal taxes, and for other purposes,” approved 
July 14, 1870. 

Mr. RANDALL. Does this legislation 
involve the appointment of any additional offi- 
cers? 

Several Members. Certainly. 

Mr. RANDALL. Then we cannot consent 
to its passage, for such an expenditure is unne- 
cessary. 

The motion to suspend the rules was not 
agreed to; there being—ayes 62, noes 59, 

Mr. NEGLEY. Iam aware that gentlemen 
are determined to prevent the passage of this 
measure at the present time. Í am satisfied 
they do not understand the provisions of the 
bill or my motive in pressing its immediate 
passage. Hence, if there be no objection, I 
propose that the bill be referred to the Com- 
mittee on Commerce. 

There being no objection, the bill (H. R. 
No. 282) was introduced, read a first and sec- 
ond time, and referred to the Committee on 
Commerce. 


CHARLESTOWN AND KITTERY NAVY-YARDS. 


Mr. LYNCH, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 41) rela- 
tive to an inquiry into the expediency of 
consolidating the Charlestown and Kittery 
navy-yards; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

RECONSIDERATION OF REFERENCES. 

Mr. FARNSWORTH moved to reconsider 
the votes by which all bills and joint resolu- 
tions were this day referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

And then, on motion of Mr. BROOKS, of 
New York, (at five o’clock and five minutes 
p. m.,) the House adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BROOKS, of Massachusetts: The 
petition of Charles G. Sargent and 39 others, 
for an increase of the duty on all importations 
of machinery manufactured in part or in whole 
of iron or steel. 

By Mr. BUCKLEY: The petitions of George 
W., Pouncey, Nat. Pace, James M. Newman, 
Albert W. McNeel, and Joba K. Henry, citi- 
zens of the State of Alabama. asking the 


1871. 


THE CONGRESSIONAL GLOBE. 


189 


removal of their political disabilities imposed 
by the fourteenth article of amendments to the 
Constitution. 

By Mr. CARROLL: The petition of An- 
drew M. Mullen and 42 others, citizens of 
Schenectady, New York, praying for a read- 
justment and increase of the tariff on all im- 
portations of machinery manufactured of iron 
or steel. 

By Mr. GARFIELD, of Ohio: A petition 
of the citizens of Ashtabula county, Ohio, 
praying that a grant of land may be made to 
soldiers, sailors, and marines. 

By Mr. HAMBLETON: The memorial of 
Mrs. Jane Hatch, heir of Preserved Fish, of 
Baltimore city, and others, praying indemnity 
for depredations committed by the private and 
public armed vessels of France upon the prop- 
erty of citizens of the United States from 1793 
to 1801. 

By Mr. MAYNARD: The memorial of 
Elijah Jones, a citizen of Tennessee, eighty- 
two years old, praying to be discharged from 
the Army of the United States, and to be paid 
for his services during the rebellion. 

By Mr. MERCUR: The petition ‘of Jona- 
than W. Eck and William T. Freas, of Colum- 
bia county, Pennsylvania, praying for relief 
as sureties of Reuben Miller. 

By Mr. MOREY: The petition of ex-Gov- 
ernor R. C. Wickliffe, of Bayou Sara, Louisi- 
ana, asking relief from the political disabilities 
imposed by the fourteenth amendment to the 
Constitution of the United States. 

By Mr. NEGLEY: The petition of Joseph 
Finch & Co., of Pittsburg, Pennsylvania, ask- 
ing relief from payment of revenue tax. 

Also, the petition of Belinda Craig, for relief. 

By Mr. PARKER: The petition of 252 sol- 
diers and sailors in the late war for the sup- 
pression of the rebellion, praying Congress 
to pass a law giving to all soldiers and sail- 
ors, or their widows and orphans, who enlisted 
in the service of the United States and were 
killed, died of disease, or were honorably dis- 
charged, a warrant for one hundred and sixty 
acres of land, in such form that they may be 
located by the holders thereof or their agents, 
and not requiring them to live upon the land 
in order to get title to it. 

By Mr. STOUGHTON: A petition bear- 
ing the signatures of 288 citizens and residents 
of Van Buren county, Michigan, representing 
that drunkenness is the giant evil and parent 
of most of the vices that are obstructions to 
the beneficence of our free institutions, and 
that the time has come when the national 
sentiment would be pleased witha pronounced 
and decided position in favor of sobriety. 
They therefore ask for such action as will sub- 
ject all officers of the United States Govern- 
ment to impeachment and removal for volun- 
tary drunkenness. 

By Mr. TOWNSEND, of Pennsylvania: 
The memorial of John W. Tramp, adminis- 
trator of Benjamin Huggins, of Pennsylvania, 
deceased, for payment for Freuch spoliations 
prior to 1800. 

By Mr. TWICHELL: A resolution of the 
Legislature of Massachusetts, in relation to the 
repeal of the duties on coal. 


IN SENATE, 
Turespay, March 21, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. : 


MESSAGE FROM THU HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following con- 
current resolution, in which the concurrence 
of the Senate was requested: 


Resolved by the Senate and House of Representatives, 
That the Prosident of the Senate and the Speaker 
of the House of Representatives be authorized to 
close the present session by adjourning their respect- 


X 


ive Houses on the 23d day of March instant, at twelve 
o’clock, noon. 

The message also announced that the House 
had passed the following bills of the Senate 
without amendment: 

A bill (S. No. 74) relating to moneys paid 
into the courts of the United States; and 

A bill (S. No. 119) to further regulate the 
publication of the specifications and drawings 
of the Patent Office. 


JOINT COMMITTEE ON SOUTHERN DISORDERS, 


The VICE PRESIDENT, under the twenty 
fourth rule, laid before the Senate, the amend- 
ment of the House of Representatives to the 
resolution of the Senate for the appointment 
of a joint committee to inquire into the con- 
dition of affairs in the late insurrectionary 
States. 

The amendment was to strike out all after 
the resolving clause and insert the following: 


Thata joint committee consisting of seven Senators 
and fourteen Representatives be appointed, whose 
daty it shall be to inquire into the condition of the 
late insurrectionary States so far as regards the exe- 
cution of the laws and the safety of the lives and 
property of the citizens of the United States, with 
leave to repert at any time during the next or any 
subsequent session of Congress the result of their 
investigation to either or both Houses of Congress, 
with such recommendationsas they may deem expe- 
dient; that said committee be authorized toemploy 
clerks and stenographers, to sit during the recess, 
and to send for persons and papers, to administer 
oaths and take testimony, and to visit at their dis- 
cretion, through sub-committees, any portions of 
said States during the recess of Congress; and all 
expenses of said committee shall be paid out of 
the contingent fund of the Senate, upon vouchers 
approved by thechairman of said committee. 


Mr. ANTHONY. Isuppose that must be 
taken tegether as one amendment. There 
are two changes that the House of Repre 
sentatives make in our resolution which are 
certainly unobjectioflable, but there is one 
which is rather important; and that is, they 
strike out the provision in the Senate resolu- 
tion that the committee shall have authority 
to print and make public from time to time 
the results of their investigations. 

Mr. MORTON. I hope we shall not concur 
in that amendment, 

The VICE PRESIDENT. The Senator 
from Rhode Island is still on the floor. 

Mr. SHERMAN. Let us take a vote on the 
amendments separately. 

The VICE PRESIDENT. Does the Senator 
from Rhode Island yield to the Senator from 
Indiana? 

Mr. ANTHONY. Certainly. 

Mr. MORTON. I think the amendment is 
a very important one, and virtually defeats one 
of the principal purposes of the resolution. 
I hope we shall not agree to it. 

Mr. THURMAN. J understand this to be 
but one amendment. It is to strike out our 
resolution and insert another. 

The VICE PRESIDENT. 
question is on concurrence. 

Mr. HILL. I did not hear the previous 
remark of the chairman of the committee. It 
escaped me. 

The VICK PRESIDENT. The Senator from 
Rhode Island took the floor and made a sug- 
gestion, but made no motion. The question 
is on concurring in the amendment of the 
House of Representatives. That question arises 
under parliamentary law. A motion toamend 
the amendment of the House of Representa- 
tives will, of course, be in order. ‘The Sen- 
ator from Georgia is now upon the floor. 

Mr. HILL. | will not offer an amendment. 

Mr. ANTHONY. If it meets the approba- 
tion of those Senators who have the matter 
particularly in charge I will move to amend 


It is, and the 


j| the amendment by restoring the clause stricken 


out by the House, giving the committee author- 
ity to print and make public, from time to 
time, the results of their investigations during 
the recess. 

The VICE PRESIDENT. Pending the 
question of concurrence the Senator from 
Rhode Island moves to amend the amend- 
ment. 


a Me ANTHONY. By adding ihe words 
to print and make public, from time totime 
duriug the recess, the results of their investi- 


gations.” : od 

Mr. CONKLING.. The Senator from Rhode 
Island has given the words correctly as they 
stood in the Senate resolution: ‘‘and to print 
and make public, from timeto time duringthe 
recess, the results of their investigations.” 
He moves to restore those words. 

The VICE PRESIDENT. It is proposed 
to add those words to the House amendment. 

Mr. CONKLING. Isuggestto the Senator 
to put the amendment in this form: “and 
said committee shall have power to print and 
make public, from time. to time during the 
recess, the results of their investigations ;’’ to 
come in at the end of the House amendment: 

Mr. ANTHONY. Very well; let. those 
words be inserted, to.come in at the end, as the 
Senator from New York suggests. 

The VICE PRESIDENT. ‘The Senator 
from Rhode Island moves to amend the amend- 
ment of the House of Representatives by add 
ing “and said committee shall have power to 
printand make public, from time to time during 
the recess, the results of their investigations.’? 

Mr. THURMAN. That strikes me as a 
very novel proposition. . 

Mr. ANTHONY. Thatisthe way we passed it. 

Mr. THURMAN. It entirely escaped my 
observation. If had noticed it in the original 
resolution I: should have submitted some re- 
marks upon it and have asked the Senate to 
strike it out. The committee is to make pub- 
lic from time to time during the recess of Con- 
gress the result of its investigations; it ig 
to report to the people from time to time, to 
publish the results of the investigation; that 
is, they are at the public expense to make a 
set of electioneering documents to go before 
the public, not for the benefit of Congress— 
because they can make their report on the first 
day of the next session in ample time for it to 
be considered by Congress—but they are to 
print at the public expense, to be paid out of 
the contingent fund of the Senate, from time to 
time as political exigencies may require, such 
statements as a majority of the committee may 


! declare to be the results of their investigation ! 


Mr. CONKLING. For the interest of what 
political party, may I ask? : 

Mr. THURMAN. Well, for the interest of 
no political party that is governed by right 
principle. Iam not willing to trust the com- 
mittee with any such power. I believe that 
almost the whole of this thing is a simple 
attempt to manufacture political and partisan 
capital; and I am not willing to trust any body 
of men, Senators or others, with the power to 
go traveling around and issning from time to 
time political bulletins to affect the elections 
of the country. What business have we to do 
any such thing as that? Who has made'us the 
publishers of partisan pamphlets at the public 
expense to influence elections? No, sir; if 
this investigation is in good faith, if it is for 
the purpose of enlightening the Senate and 
enlightening the House of Representatives, so 
that we may be enabled to pass such laws as 
we have constitutional power to pass, that 
object will be achieved by the committee 
making its report to the Senate and to the 
House of Representatives at the meeting of 
the next session of Congress. 

Then there will be time to consider it; and 
this thing of giving us homeopathic or- allo- 
pathic doses of this traveling and roaming 
commission during the whole of the summer 
isathing, [take it, unheard of; and that has ro 
justification whatsoever. Ido not care how 
honestly they may attempt to exercise it; men 
are but men. ‘The majority of the committee 
will have their views ; they will have their pre- 
judices; they will be biased, perhaps uncon- 
sciously, by their prejudices;.and now, without. 
having finished any investigation at all, but 
going along from time to time as they may find 
one or anothér place where they think they 
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bave struck a good lead to make political cap- 
ital in the country, we are to have a manifesto, 
a bulletin, printed ‘at. the public expense and 
scattered abroad as the result of an investigat- 
ing committee!.. You might as well ask a jury 
to report to the public from day- to day. the re- 
sult. of the testimony offered before it without 
waiting for the whole testimony to be heard 
and ithe argument to be adduced. Why, sir, 
it is simply monstrous. Idonot know but that 
it discloses the object of. this whole movement, 
and.-that it is well enough that it is called to the 
attention: not only of the Senate, but of the 
people. -_ : 
But I-do.say that if fairness be intended, if 
a fair investigation by Congress be intended, 
a fair ascertainment of the facts, and a fair 
discussion upon those facts when obtained 
with a view to legislation—the only thing we 
have a right to consider at all—if that be the 
case, this amendment ought not to be adopted 
and the report should be made to Congress. 
Mr. STEWART. I think that this partic- 
ular provision is probably the most important 
in the whole resolution, I differ entirely with 
the Senator from Ohio with regard to this 
matter. I believe if there are outrages of the 
character complained of in any part of the 
United States one of the best ways to correct 
them is to investigate and publish them. I 
entertain the hope that if these outrages are 
called to the attention of the people of the 
South themselves they will condemn them 
and assist in preventing them in future. Ifa 
strong public sentiment can be created through- 
out the whole country against such outrages 
the whole object will be attained. Here isa 
committee composed of both parties, empow- 
ered to investigate these outrages and publish 
them tothe world. Let us drag these dark 
deeds before the light. 
before. the tribunal of the American people. 
If, men go in disguise in the night and perse- 
cute and take the lives of their neighbors let 
the disguise be torn off, let the trial commence 
at once before the great tribunal that must 
ultimately settle it. f 
I believe more in that than in legislation. I 
believe the American people are in favor of 
law and order and justice; and I believe it is 
only necessary to let these outrages be known, 
to have them established before the country 
by. a committee of investigation, and the crim- 
inals. will tremble before that tribunal that has 
ample:power to mete out justice to them. I 
say let the truth be known and let the country 
judge.. The most useful part of this proposi- 
tion is the provision to bring to light these 
dark deeds. [am in favor of the amendment, 
Mr. MORTON. Mr. President, if it is true, 
as has been argued upon the floor of the Sen- 
ate, and as is charged by the Democratic press 
generally, that the alleged outrages in the South 
have no existence in fact, are manufactured 
for a political purpose, the South is more inter- 
ested than anybody else in having the truth 
known. The belief now exists that these out- 
rages are occurring in the South, and it has the 
effect to keep emigration and to keep capital 


from the South, and is doing the South the; 


deepest. possible injury. But if these reports, 
of which the air is full, coming from many 
States and all of the same character and with- 
oat concert with each other, be false, it is the 
interest of the South especially that that false- 
hood be made known, 

Now, Lask why it is that this investigation 
has been opposed at every step? The Senator 
from Ohio [Mr. THURMAN] says that we pro- 
pose to have this investigation in order to 
make political capital. If the truth of these 
charges is established, the Senator seems to 
consider that that operates against his party. 
‘That is a concession on his part. If the truth 
of these things is not established, it goes for 
the benefit of bis party. If, then, these things 
are true, he ought to be willing to have the 
investigation simply with a view to party advan- 


tage. But I put it upon a higher ground: that || 


Let the matter be tried | 


| up until next winter. 


+ 


the truth ought to be known, and if these 
stories are false the world should know it. If 
they are true the whole country should know it. 

Mr. President, I understood that this reso- 
lation of investigation was accepted by our 
Democratic friends as a substitute for legisla- 
tion; that to prevent legislation with a view 
of putting down these ontrages they were will- 
ing, especially in the House of Representa- 
tives, to grant this investigation. That was 
my understanding; but the Senator from Ohio 
wants the results of the investigation locked 
i Whatever may be the 
proof of murder and of outrage, however in- 
secure the lives of Republicans throughout the 
South may be, the facts must be locked up 
and concealed until next winter! Now, I want 
to know what the object of that is. This com- 
mittee is not to legislate, but is to diffuse 
information, to give us the true condition of 
the South; and Í insist that as fast as that is 
obtained, as they go from State to State, it 
should be published. : 

If the investigation shows that there is peace 
and security in any one State of the South let 
us know it as soon as the committee leave 
there. If, on the other hand, it shows that 
there is no security for life and property, but 
that murder and crime are rampant, let the 
world know it at once. Why does the Senator 
want it locked up unti? next winter? 

One word further and Iam done. We have 
one report from the State of North Carolina, 
and it presents a horrible record. It cannot 
be apologized for; it cannot be explained ; 
nor can there be any excuse set up for it. Ido 
not care what the ability or the learning may 
be that are brought. to bear for that purpose, 
I say this horrible record cannot be obscured. 
If that is the condition*of other States the 
world cannot know it too soon, and I can see 
no possible reason for having the results of 
this investigation, the evidence, and the con- 
clusions of the committee locked up until next 
winter. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, it does not occur to me that this isa secret 
committee, and I cannot conceive what objec- 
tion there can be to having an authorized report 
of the committee as they go along. Certainly 
some sort of a report will be made. The wit- 
nesses themselves will disclose theirtestimony, 
and it cannot be locked up any longer than the 


first of Decemberanyhow. It does seem to me, 


that our friends on the other side of the Cham- 
ber should be more in favor of such a report 
as would be authorized by the committee than 
an illegitimate one such as would be likely to 
reach the public press every day. 

Mr. BLAIR. Will the Senator from Ver- 
mont allow me one word? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. BLAIR. We made the motion on this 
side of the Chamber pending this last investi- 
gation that the examination should be public, 
and it was voted down by the other side; and 
Iam astonished at the language of the Senator 
from Indiana when he knows that that motion 
was made by my friend on my right [Mr. Cas- 
sERLY] during the last session that the investi- 
gation should be in public. 

Mr. CONKLING. That is, thatthe sessions 
themselves should be in public. 

Mr. BLAIR. That the sessions should be 
open, and the members ofthe committee should 
have the right to make known everything that 
was testified to there. Our object was to stop 
this secret inquisition, this Star Chamber pro- 
ceeding. 

Mr. MORRILL, of Vermont. I donot de- 
sign to occupy the time of the Senate a single 
moment, but the Senator from Missouri should 
be astonished at the course of his friend from 
Ohio and not of any member who has spoken 
on this side of the Chamber. I trust, there- 
fore, that we shall not discuss this question, 
but suffer it to pass, as it passed ona former 
occasion,-by general consent. ~ ae 

Mr. MORTON. I wish to say one word in 


reply to the Senator from Missouri. While 
the investigation was being conducted in regard 
to North Carolinaa proposition was made here 
in the Senate that the daily sessions of the 
committee should be public, so that, if you 
please, reporters could go there, and every- 
body could know what witnesses were to be 
subpenaed. I heard it said in regard to that, 
and it had oecnrred to my own mind, that if 
such a proposition were adopted during the 
course of that investigation there was great 
danger that the witnesses who were known to 
be subpenaed or about to be ‘sent for would 
be treated in the same way that they are treated 
when they are sent for to testify in the courts 
of the United States in Kentucky, as stated 
by Judge Pryor in his charge to the grand jury 
at Frankfort; that opportunities would be pre- 
sented to Ku Klux them; in other words, ter- 
rify them, prevent their attendance. But, sir, 
that committee made haste to report. They 
did not know how long this session of Con- 
gress would last, and they reported soon after 
this session began; and I believe it has been 
a common theme of complaint that they re- 
ported too soon, and did not wait until all the 
witnesses had been examined on the other side 
who had been sent for, which would have had 
the effect of preventing a report at this ses- 
sion; and now the proposition is made that 
there shall be no further disclosures or reports 
made until next winter. 

Mr. BLAIR. Iwill say to the Senator from 
Indiana that the only danger the witnesses 
called here on the part of the Radical party 
were in was from being appointed to office 


abroad. 

Mr. MORTON. The danger the witnesses 
were in is revealed by the testimony taken 
before the Senator’s committee. ‘There is the 
record made out. As they were treated in the 
courts of the South, as they were treated in 
the courts of Kentucky, as stated by Judge 
Pryor, so they might be treated when sent for 
here if it was made known conveniently to the 
Ku Klux that they were sent for. 

Mr. THORMAN obtained the floor. 

Mr. CASSERLY. Will the Senator from 
Ohio allow me a moment? 

Mr. THURMAN. Certainly. 

Mr. CASSERLY. As I made the motion 
to open to the public the proceedings of the 
Senate committee, the organization of which 
is due to the Senator from Indiana, I desire 
to saya word. I certainly had no such thought 
as he suggests, that, if the proceedings of the 
committee were made public, the witnesses 
would be endangered. It struck me when I 
heard it as a chimerical, if not a puerile, 
reason. Now I ask the Senator, if those wit- 
nesses were in danger so imminent from the 
Kn Klux Klans of North Carolina, why so 
much haste was made to publish the report 
and give their names in print to the Klans two 
or three days afterward ? 

Mr. BLAIR. Every one of them had been 
examined before in North Carolina in the im- 
peachment trial and in the trial of the habeas 
corpus cases, and their depositions had been 
published and were perfectly well known in 
North Carolina. 

Mr. MORTON. Some of them. 

Mr. BLAIR. The only danger they were 
in was the one I mentioned to the Senator 
from Indiana. 

Mr. THURMAN. I believe I shall take the 
floor now. 

Mr. CASSERLY. One moment., The Sen- 
ator from Indiana must think of some other 
excuse for holding the sessions of his commit- 
tee in secret. 

Mr. THURMAN. Mr. President, the Sen- 
ator from Indiana says that if the South is 
guiltless. of the enormities that are charged, 
in the interest of the South the result of this 
investigation should be published as soon as 
possible, because the reports that are made are 
prejudicial to the South, prevent immigration, 
and delay the achievement of the prosperity 
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for which she seeks, I believe, too, that a per- 
Tectly fair and complete investigation, made 
underno bias to State results for partisan pur- 
poses, will be a benefit to the South, and that 
the sooner the true state of facts shall be 
known the better it will be, not only for.the 
South, but. for the whole United States. I 
believe that as firmly as anybody, not that I 
suppose it possible that this committee will 


not bring forth a mass of testimouy showing | 
: $ , j 
that outrages have been committed here and 


there. Appoint a roving commission to go 
over the northern States, with power to find 
and inquire whether person and property gre 
safe, whether outrages are committed or not, 
and what a body of testimony could such a 
committee accumulate ! 

But when it comes to the North, nothing is 
said ; there is no clamor whatsoever. Bight 
men can be taken, as they were not ten days 
ago, outofa prison in one of the western States, 
a State preéminently loyal, four of them shot 
and the remainder hung up by the heels until 
they were dead, and it creates no word of com- 
ment in the Senate of the United States, There 
is no clamor for investigation there. ‘Thereis 
no committee appointed to investigate any 
such thing as that. Sixty or seventy men in 
the Senator’s own State of Indiana can take 
citizens out of jail and hang them up by the 
neck until they are dead, and not one of them 
even arrested for the offense, and there is no 
commotion over the North, there is no motion 
in either branch of Congress, there is no inquiry 
into it, but all is as placid here as the sky 
that is over our heads. When, however, it 
comes to, the South, when it is necessary to 
make out that the South is still in rebellion, 
when it is necessary to agitate the public mind 
of the North, when it is necessary to carry 
elections by diverting the attention of the peo- 
ple from the subjects which ought to engage 
their attention, when it is necessary to make 
them forget the burden of taxation under which 
they labor, when it is necessary to make them 
forget the revenue reform which they demand, 
when it is necessary to make them shut their 
eyes to the abuses of Government, when that 
is the case, then it is the custom to once more 
sound the trumpet of war against the pros- 
trate South. That, sir, we have seen, and seen 
too much of, 

The Senator from Indiana says that this 
investigation has been opposed by the Dem- 
ocracy at every step. 
a more unfounded assertion? What Democrat 
in this Senate voted against investigation ? 

Mr. MORTON. lask the Senator, when I 
offered the resolution to appoint that commit- 
tee, if it was notopposed, I will not say fiercely, 
because that would be hardly parliamentary ; 
but was it not opposed bitterly during a dis- 
cussion of half a day here, which was suddenly 
terminated the next day for some reason, I did 
not know why? It was opposed in bitter 
speeches, and Í was even assailed, almost per- 
sonally, for having offered the resolution. 

Mr. THURMAN. I must deny that it was 
opposed? Of course it gave rise to remark; 
of course it gave rise to comment; but that 

- there was any disposition to oppose the in- 
vestigation I deny, and I challenge the Sen- 
ator to point to one single Democrat who voted 
against the investigation. There was none. 
And so in regard tothe resolution that we sent 
to the House of Representatives for a joint 
committee. I believe not one man on thisside 
of the Chamber voted against it. 
would bave voted against itif I had discovered 
that this clause was in it. I certainly would 


Why, sir, was thereever | 


I certainly | 


have voted and spoken against itif I had known | 


that; but that escaped my observation, and I, 
with every other Democrat on this floor 1 be- 
lieve, voted for the resolution. There has been 
no attempt to check it. There is no member 
of theSenate who bas more sternly denounced, 
to the best of his ability, Ku Klux outrages 
than I have done—not to-day, not yesterday, 
but from the very first time that I took a seat 


in this Chamber. I want order and peace. I 
know very well that every outrage that is com- 


mitted there is magnified a hundred-fold for 


party. purposes, and that every such outrage 
that is committed there serves as a pretext to 
put the heei of military power upon that pros- 
trate people and to crush out anything like 
freedom of election. I know it; and I know 
that those people stand in their own light. I 
know that they are doing what their adver- 
saries cannot do: they are endangering them- 
selves and endangering their people and en- 
dangering their country by these outrages that 
are committed. But Ido deny that the per- 
sons that commit those outrages are representa: 
tive people of the soatHern States. Ichal 
lenge any man on this floor from the southern 
States to say whether the truth is, or is not, 
that the great mass of the people, the educa- 
tion, the wealth, the social standing of the 
South is just as much opposed to these Ku 
Klux outrages as any wan that treads this 
earth! 

Why, sir, it is not a year ago since we had 
a speech from the Senator from North Caro- 
lina, [Mr. Poor.] And. what did he tell us? 
Did he tell us that the education, the wealth, 
the social standing of his State gave counten- 
ance to these outrages? If my recollection 
is right he told us precisely the reverse. Why, 
sir, it is human nature that that class of people 
should be opposed to them. ‘Those who have 
an interest in the country, those who have an 
interest in the prosperity of their State, those 
who have property to be preserved by law and 
order, those whohave liberties to be protected, 
those who have rights that they cherish, are the 
last men in this world, in any community, to give 
sanciion to acts of violence of this kind. And 
when you undertake to attribute to the whole 
southern people the acts of a few bad men 
you are simply seizing hold of these casual or 
incidental outrages to blacken whole communi- 
ties and to misrepresent whole States. ‘That 
is the truth of it. 

But again, sir, the Senator from Indiana 
says that my opposition to this publication 
admits that if these offenses are committed 
there, the disclosure of the fact will injure the 
Democratic party. Why, whata remark was 
that! What a fair statement was that! Injure 
the Democratic party! No, sir; the Demo- 
cratic party has been a party of law and order 
from its foundation. If it has any fanaticism 
at all it is a fanatical love of the Constitution 
and the institutions of the country. If it has 
ever stopped in the path of progress it is 
because there Jay across that path the Consti- 
tution of the Republic. The Democratic party 
in favor of violence, forsooth! Cannot the 
Senator recollect when the streets of Balti- 
more ran red with blood shed by Know-Nothing 
myrmidons—the blood of Democrats? Cannot 
he recollect when houses devoted to religion 
were given to the flames and women turned 
out in the cold hours of midnight because 
they belonged to a particular faith? Cannot 
he recollect the scenes of Louisville and of 
New Orleans? And will he tell me that this 
party to which I belong, and which has suf- 
fered more from. violence than any party that 
ever existed in the country, is nota party of 
law and of order? No, sir; it will not do. 

But these outrages thus committed are -but 
drops in the bucket compared to organized out- 
rage in the name of law, compared to organ- 
ized outrage where the military force of the 
Government puts its heel, or attempts to put 
its heel, upon the free elections of what is 
called, by courtesy I suppose, a free couutry. 

Again, sir, let us leave these exciting topics 
and come down to see the matter really before 
us. I may have been seduced into speaking 
more at large on the subject, because paulo 
majora canemus ; we are very apt to be seduced 
into speaking’ about that which is greater 
instead of that which is less. 

Now, sir, what is the committee appointed 
for? It is appointed to obtain information for 


The 


Congress upon which Congress is'to.acti . 


„only body to which it can make a reportis the 


Congress of the United States. In. the-very 
nature of things, it can have no function, no 
power to make a report to the American peo- 
ple. That is none of its power, none of its 
function, none of its duty; and now we are 
invited to appoint a roving commission over 
these southern States, to make report of what? 
Of testimony? No, that is not the language, 
but to make reports of “results.” “This jury, 
before half the evidence is heard, before the 
tenth of it perhaps is heard, this jury, with 
a partisan majority on one side, is to makea 
report, not-to the Senate, not to the House of 
Representatives, but to the people of the Uni- 
ted States, and. not of the facts, but-of the 
results, a8 a majority may see fits Does not 
anybody see, then, that we may have half 
a dozen reports, or at least. we may have two 
reports. A majority may consider the results 
of the investigation to be this, the minority 
may consider them to be the other, and Con- 
gress presents the spectacle of sending a set 
of roving commissioners throughout the South 
to manufacture political documents to infln- 
ence the election! Thatis the whole of it when 
you tear this thin veil of gauze that covers.the 
transaction away and expose. the thing in its 
real and true features. To this Iam opposed. 
L am willing to have this investigation, as I 
have always been willing; but L want. it to be 
an investigation suitable to the dignity of the 
Senate and the dignity of the House of Rep- 
resentatives ; I want it an investigation to lay 
evidences before us that we may, to the full 
extent of our constitutional power, apply the 
remedy, if a remedy can be devised. 

For myself, I have very little faith, I confess, 
in any remedy that your laws may provide. 
There is already in every single one of these 
States law sufficient, if executed, to put down 
these outrages if law could put them down— 
not one of them. In one of those States—I 
forget now which one it is, but I believe it is 
Tennessee—it is made justifiable homicide if 
any man shoot another who is found in dis- 
guise upon the public highway. Can yon have 
anything stronger than that?. Can you make 
any law stronger than that? Even in North 
Carolina this very Democratic Legislature now 
in session has passed-one of the most effective 
laws, Lam told, that could be put on the stat- 
ute-book to suppress these very disorders.. But 
it is merely empirical; he isa mere quack in 
politics who thinks that by statutes, acts of 
Congress, you can restore peace and order in 
any community whatsoever, 

No, sir, you musi go deeper than that. The 
causes that lie atthe foundation of these diffi- 
culties are patent to any man who has even a 
superficial knowledge of history. They ace 
patent to any man who will reflect for a mo- 
ment. There never was a great civil war yet 
that did not, asa consequence of it, entail upou 
the country in which it occurred the presence 
of banditti. 

My colleagne said the other day that nothing 
he had ever read in-history was comparable to 
the outrages. that were now being perpetrated 
in the South. That was the substance of his 
remark. I know my colleague is a learned 
man ; but he must havea frail memory indeed, 
or it has been a long time since he read history, 
if that is his conclusion. Does he remember 
the state of Italy after the end of the great 
civil war there? Doeshe remember that from 
one end of that peninsula to the other the 
whole country was fall of banditti?. Does he 
remember the stateof France when Napoleon I 
was elected first consul, when it.was reported 
to him, and reported upon reliable authority, 
that there were not less than forty thousand 
banditti in France at that time living by. vio- 
lence, living by plander, and committing mur- 
der with impunity? Why, sir, it cannot be 
otherwise, and the most astonishing thing that 
I know in all my knowledge of history, and 
the most creditable thing to the American 
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people, is this: that there has been so little 
outrage, that there have been so few banditti, 
after such a great civil war as we have gone 
. through. 

I never ghal] cease to admire the American 
people when I think that millions of men who 
had been in arms, when the war closed, quietly 
laid down their arms and resumed the occu- 
pations of peace. In the town in which I live 

„E saw fifty thousand of them honorably dis- 
charged from the public service; and I say it, 
and say it with a proud boast for my State—that 
though they were there in that city for days, 
though they were discharged and as free as I 
was to go where they pleased, they molested 
no man, they committed no act of violence, 

. but peaceably departed to their homes, And 
he who has reflected. upon it for a moment 
must see that, never perhaps since the world 
existed, was so great an example set of the 
virtue, the moderation, and the intelligence 
of a people as was displayed by the American 
people when the great armies on both sides 
were disbanded and sent to their homes. Why, 
sir, these outrages were not committed then. 
But there has been more crime at the North 
since the war than there was before, and more 
crimeatthe South. That could not be avoided. 
It was inevitable. 

‘Then there are other circumstances that 
must produce disorder. The people at the 
South had fought for a cause that they reli- 
giously believed in, as much as we believed 
in the cause for which our side fought. They 
were conquered, subdued, ‘humiliated. But 
then they believed that the war had been car- 
ried on, as we declared it should be, to preserve 


the Constitution and restore the Union, and. 


they expected that that pledge would be faith- 
fully fulfilled. Instead of fulfilling it you pat 
them down under martial law, you abolished 
their State constitutions, you compelled them 
at the point of the bayonet to adopt other con- 
stitutions, you. set their lately freed slaves 
above them, and gave the control of State after 
State to the most ignorant, the least informed 
and the least interested portion of the com- 
munity. In this very State of North Carolina 
l think it appears that the colored voters are 
eighty thousand. The vote for the Republican, 
ticket at the last election was eighty-three 
thousand and some hundreds, and the vote 
for the other ticket was nearly eighty-eight 
thousand. It clearly appears that there is 
scarcely a colored man in the whole State who 
did. not vote the Republican ticket. Now, what 
a spectacle isthat! There is a State in which 
but three thousand white men can be found to 
join the Republican party; and who are they? 
Vhere do they comefrom? Where were they 
born? What spirit of adventure took them to 
North Carolina? Who are these three thou- 
sand white men who, with eighty thousend 
negroes, have ruled that old Commonwealth 
that used to be called the firm Old North State, 
the very exemplification of order? 

In the old State, that always would vote the 
Whig ticket, no matter though all the rest of 
the South voted the Democratic ticket, that 
pattern of; order and law, that Quaker State 
of the South, but three thousand white men 
can be found to vote the Radical ticket; and 
the domination of that party for years and 
years, the plunder of the State, the ruin of her 
prosperity has been the résultof a combination 
of three thousand adventurers with eighty 
thousand negroes; and yet the people are ex- 
pected to be'as mild and as placid and-as gentle 
as so many turtle doves! Oh, no, Mr. Presi- 
dent, it will not do. / 

But if we are'to have an investigation let us 
have it. And when we do go into this investi- 
gation, and when it comes to be considered by 
the Senate, I beg Senators to look once more 
athistory,and to find that by noarmed tyranny, 
by no treading of people under the heel, has 
order: ever been restored, unless it was the 
order of despotism, the silence of its reign. 
No, sir; if you want the people of the South 


to be orderly give them good government; let 
them govern themselves according to the nature 
and spirit of our free institutions ; let the in- 
telligence of the country have fair play ; let 
the honesty and economy that everybody will 
admit existed in those States before the civil 
war, whatever faults they may have had, once 
more take place. Let mere adventurers 
retire to the back-ground or hide themselves 
in the holes from which they came; let once 
more the people feel that they have a Consti- 
tution that will be enforced, laws that they 
respect; and once more you will have peace 
and order there as well as you have any- 
where. 7 

Mr. WILSON. Mr. President, it seems to 
me that after the speech to which we have just 
listened we might as well lay this resolution 
for a committee upon the table, and have the 
Committee on the Judiciary report a bill to 
carry out the fourteenth amendment, to go 
within the line of constitutional authority, and 
walk up to the extreme verge of constitutional 
power to protect the people of the country. 
Sir, I think we have made a mistake in pro- 
posing this committee of investigation. . I see 
nothing to be gained byit, and I see that needed 
legislation is to be postponed by its adoption. 
We should legislate now. 

Talk about the facts, Mr. President! Men 
whose eyes are open, who have ordinary intel- 
ligence, who do not deny truths when truths 
are presented to them, know that we have facts 
enough upon which to base our legislation. 
The eyes and the ears of the world have been 
open for the last six years. If the Senator 
from Ohio has closed his eyes, if other Sen- 
ators have closed theirs, there are some per- 
sons in the country that have some little knowl- 
edge of the history of the last six years. 

Now, Mr. President, open, read, and exam- 
ine the reports made by the officers of the 
Freedmen’s Bureau, and what do they disclose? 
They disclose scenes of violence, wrongs, out- 
rages, murders, that dishonorand disgrace the 
wholecountry. Open the reports of your Army 
officers; take the reports of General Thomas, 
the grandest hero of the war. They are on file; 
they have been published. We can furnish 
copies to gentlemen who doubt. Read the 
reports of your officers in all the departments 
into which the South was divided afterthe war, 
and the evidence disclosed 

Mr. BLAIR. Ihope the Senator from Mas- 
sachusetts will not omit the report made by 
General Grant when he went down there. 

Mr. WILSON. I do not propose to omit 
the report of General Grant. It wasa prelim- 
inary and rapid survey and did not give a 
great deal of information. But, Mr. Presi- 
dent, you will find that Sickles, and Meade, 
and Thomas, and Sheridan, and the officers 
under them who were stationed there, who had 
opportunities to know, reported the facts, and 
the facts are upon record, and they cannot be 
sneered at, they cannot be denied any more 
than you can deny the rebellion itself. 

Mr. SAULSBURY. Will the Senator give 
us the dates of the reports by the military com- 
manders to which he refers? 

The VICE PRESIDENT. The Senator from 
Massachusetts will please suspend his remarks. 
The morning hour has expired, and the reso- 
lution of the Senator from Rhode Island [ Mr. 
ANTHONY] prescribing the legislation of this 


session is before the Senate, upon which the. 


Senator from Mississippi [Mr. Ames] is enti- 
tled to the floor. f 

Mr. RAMSEY. Will not the Senator per- 
mit us to go through with the ordinary morning 
business? 

The VICE PRESIDENT. Does the Senator 
from Massachusetts desire to conclude his 
remarks? s 

Mr. WILSON. Ican go on just as well at 
some other time. i Jr 

Mr. SUMNER. I hope the Senator from 
Mississippi will allow the morning business to 
be presented. 5 


The VICE PRESIDENT. Is there objec- 
tion to the reception of the ordinary routine 
morning business? 

Mr. CONKLING. I venture to suggest that 
this ought not to be done unless it is entirely 
agreeable to the Senator from Mississippi. 
Yesterday he gave way to me and others. 

Mr. AMES. I will give way to the morning 
business. 

Mr. CONKLING. He gave way so often 
yesterday that Ido not think he ought to be 
asked to give way to-day. 

Mr. CHANDLER. The morning business 
is not very important, and the Senator from 
Mississippi is prepared to speak, and I think 
it would be as well to let him go on now. 

Mr. CONKLING. I think so. 

The VICE PRESIDENT. The Chair under- 
stood the Senator from Mississippi to give way 
for purely morning business; not for the pas- 
sage of bills, but simply for the reception of 
the ordinary routine morning business. 

Mr. AMES. Ido give way for that purpose. 


PETITIONS AND MEMORIALS. 
Mr. FRELINGHUYSEN presented the 


„petition of Elizabeth Winter, praying compen- 


sation for the destruction of property at Celum- 
bus, Georgia, during the late war; which was 
referred to the Committee on Claims. 

He also presented a memorial of Lemuel 
Taylor, by his trustee, Boswell L. Colt, pray- 
ing indemnity for French spoliations prior to 
1800; which was referred to the Committee on 
Foreign Relations. 

Mr. HILL (in behalf of Mr. West) pre- 
sented a memorial of Robert Walker Mackay, 
for himself and other heirs of Robert Walker, 
praying indemnity for French spoliations com- 
mitted prior to 1800; which was referred to 
the Committee on Foreign Relations. 

Mr. SCOTT presented the memorial of 
Joseph S. Finch & Co., praying the remission 
of certain taxes paid on distilled spirits lost 
by the falling of their warehouse; which was 
referred to the Committee on Finance. 

He also presented a memorial of two hun- 
dred and seventy- four workingwomen of Phila- 
delphia, Pennsylvania, remonstrating against 
female suffrage; which was referred to the 
Committee on the Judiciary. 

Mr. OSBORN presented the petition of 
Washington D. Glenn, for damages to and loss 
of property at Winchester, Virginia, during 
the rebellion; which was referred to the Com- 
mittee on Claims. 

Mr. WILSON presented resolutions adopted 
at a meeting of colored citizens of Boston, 
Massachusetts, asking congressional action for 
the protection of loyal citizens in the southern 
States ; which was referred to the Committee 
on the Judiciary, 

Mr. SPENCER presented the petition of 
Drury Thompson, of the county of Mobile, 
Alabama, praying the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. - 

He also presented papers relative to the rais- 
ing, by G. W. N. Stovall, of a company of 
home guards and scouts for the United States 
Army in certain counties of Tennessee and 
Alabama; which was referred to the Commit- 
tee on Military Affairs. 

Mr. CASSERLY. I desire to present a 
memorial. which is somewhat special in its 
character, It is a memorial from members 
from the State of California in the House of 
Representatives for the last Congress, Messrs. 
SARGENT, À XTELIọ„, and Jounson. They ad- 
dress the present Congress in favor of the pas- 
sage of a bill introduced at the last session 
and favorably.reported upon by the Committee 
on Public Lands, but which failed to be acted 
on by reason of thé pressure. of business. I 
refer to the bill for aiding, by a grant.of the 
tight of way and of lands, a canal for irrigat- 
ing and other purposes in the county of El 
Dorado and the adjacent counties in the State 
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of California. This memorial sets forth the 
resolutions of the Legislature ofthe State of 
California unanimously passed ; it sets forth 
large extracts from the report of the surveyor 
general of the United States for that State, 
and also a quantity of valuable and doubtless 
authentig statistics, all tending to show the ab- 
solute necessity throughout that country, and 
J may say the same of the whole of that great 
and important tract known as the foot hills 
of the Sierra Nevada, of some system of econ- 
omizing and distributing the waters, in order 
not merely to make that country productive, 
but even habitable to any considerable extent. 
As the whole question is a new one, of import- 
ance to us on that coast, and of interest, I 
trust, to the Senate generally, I move that 
the memorial be printed and referred to the 
Committee on Public Lands. 
The motion was agreed to. 


SENATOR FROM GEORGIA. 


Mr. HILL. Mr. President, I found on my 
desk this morning the following note: 
Wasuineron, D. C., March 20,1871. 
Dzar Sir: As representative in the United States 
Senate from the State of Georgia, I ask that you 
will present to the Senate the memorial which I 


herewith hand to you. 
Very respectfully, J. E. BRYANT. 


Hon. Josuua HILL. 


Accompanying this note isa memorial, which 
J have glanced over, from John Æ. Bryant, 
who was formerly the agent of the Freedmen’ s 
Bureau in the State of Georgia, who came there 
after the close of the war, a Federal soldier of 
some distinction, He is the editor of a leading 
Republican newspaper, so far as the colored 
people of that State are readers, and, I think, 
the most influential man in the State with that 
population. It is in relation to the unpleasant 
subject connected with the seating of Mr. 
Blodgett as a Senator here, and I am sorry to 
add, coming as it does from the State’ of 
Georgia, that it makes a personal point on Mr. 
Blodgett, raising the question of his fitness as 
an associate with Senators in this body on 
account of certain alleged misdemeanors and 
crimes.. I have not had time to peruse it with 
care. It is in respectful language, with a 
number of exhibits to it, which 1 have not 
had the time to read, but it is a paper of the 
gravest character. 

Never -before, in the history of the State 
which I have the honor to represent now alone 
in this body, has it ever come to pass that any 
human being has breathed a word against the 
fair fame of any gentleman who has been sent 
to this Chamber to represent that State. How 
shocked the people of that Commonwealth 
would have been if, in the days of the great 
Thomas W. Cobb, of George M. Troup, or 
John McPherson Berrien, such charges as these 
had been brought before the first legislative 
body of the nation to prevent the seating of 
one claiming a right to admission here! 

I know personally nothing of the truth of 
these charges. Isee appended to the affidavits 
contained here the names of certain gentlemen 
of the city of Augusta, of high reputation, 
whom I have known from their youth up, and 
who, I am constrained to say, I would believe 
as soon as I would any men on the face of this 
earth. I have not read their affidavits. Prob- 
ably I have seen them in the course of my life 
betore. 

I can but present this memorial and ask that 
it be printed. I should prefer to have it read 
in connection with this unpleasant subject. I 
will state that I bad beard nothing of this 
paper until Mr. Bryant presented it. It seems 
to have been hurriedly prepared and con- 
cludes—— 

Mr. STEWART. What isit, a memorial? 

Mr. HILL. It ig a memorial. 

Mr. STEWART, The Senator presented 
here the other day a document which he called 
a. memorial, without a signature, and had it 
printed. I asked him what it was, and he 
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said it was a memorial. It is laid before us 
this morning printed without a signature. 

The VICE PRESIDENT. TheSenator from 
Georgia is entitled to the floor. 

Mr. HILL.. This: memorial is not:a legal 
paper at all.. It appears to: be a purely: per- 
sonal paper. Ihave not had time to read it. 
It is voluminous, containing many charges of 
a personal character, and offers to prove them. 

Mr. CONKLING. To whomisit addressed? 

Mr. HILL. It is addressed to the Senate 
of the United States. 

Mr. CONKLING. Is it signed? 

Mr. HILL. Yes, sir; itis signed by John 
E. Bryant. I ask, under the circumstances, 
that the paper be read. 

Mr. STEWART. Ishall object to that. 

The VICE PRESIDENT. The Chair will 
suggest to the Senator from Georgia that the 
Senator from Mississippi has yielded for purely 
routine morning business. If the Senator 
desires it, the paper can be read when the 
eases of Mr. Blodgett and Mr. Goldthwaite 
shall be before the Senate on the resolution 
submitted from the Committee on Privileges 
and Elections. 

Mr. HILL. I have no further remarks to 
make about it. I ask that it be printed. 

The VICE PRESIDENT. The Senator 
from Georgia asks that this memorial be 
printed. Is there objection? The Chair hears 
none, and the order to print will be made. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JOHNSTON, it was 


Ordered, That H. L. Amiss have leave to with- 
draw from the files of the Senate his memorial, 
with the accompanying papers, for compensation 
for stores taken during the war. 


On motion of Mr. ANTHONY, it was 
Ordered, That the letter of the Treasurer of the 
United States, transmitting accounts of receipts and 
expenditures to June 30, 1868, be taken from the files 
itha Senate, and referred to the Committee on 
rinting. 


On motion of Mr. CASSERLY, it was 


Ordered, That the petition and papers of Macou- 
dray & Co., Pioche Bayerque & Co., Fox & O'Con- 
ner, P. Maury, jr., Dickson, De Wolf & Co., and 
others, merchants of San Francisco, California, pray- 
ing compensation for losses sustained by them in 
April, 1854, by the falling of the bonded warehouse 
where their goods were stored, be taken_ from the 
files of the Senate, and referred to the Committee 
on Claims. 


On motion of Mr. COLE, it was 


Ordered, That the petition and papers of John A, 
Sutter be taken from the files of the Senate and 
referred to the Committee on Private Land Claims. 


On motion of Mr. BOREMAN, it was 

Ordered, That the petition and papers of Marshall 
M. Martin, praying payment for property destroyed 
by United States troops during the late war, be 
taken from the files of the Senate, and referred to 
the Committee on Claims, 

COMMITTEE ON CONTINGENT EXPENSES. 

Mr. WINDOM. I am instructed by the Com- 
mittee to Audit and Control the Contingent 
Expenses of the Senate to have the following 
order made: 


Ordered, That the Committee to Audit and Control 
the Contingent Expenses of the Senate have leave 
to sit during the recess of Congress. 


I believe a similar order has been made 
several times heretofore. 
The resolution was adopted. 


REPORTS OF COMMITTEES. 


Mr. WILSON. TI am directed by the Com- 
mittee on Military Affairs, to whom was referred 
the bill.(S. No. 41) to enable the Secretary of 
War to enlarge the depot at Fort Leavenworth, 
to report it without amendment; add I give 
notice. to the Committee on Appropriations 
that I shali move this as an amendment to the 
deficiency appropriation bill. 

Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom was 
referred the bill (H. R. No. 181) to establish 

ost routes, reported it with amendments. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Anna 
Ella Carroll, praying compensation for sug- 
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| gesting certain: plans of operation for ‘the 


armies of the United States during the latè 
war, asked to be discharged from its ‘farther 
consideration, and that it be referred to the 
Committee on Military Affairs ; which: was 


agreed to... ; 
BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introdyce a bill (S. 
No. 283) to donate lands to the Hastings.and 
Dakota Railway Company to aid in the con- 
struction of a railroad from the. Minnesota 
State line westerly to the Missouri river ; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 


printed. 

Mr. RAMSEY also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 284) to establish a port of entry at Duluth, 
in the State of Minnesota; which was read 
twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 285) to aid in the construction of twenty 
or more first-class iron steamships and of main- 
tenance of same, and to secure to the Govern- 
ment the use of the same for postal, naval, 
and other purposes; which was read twice by 
its title, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 

Mr. KELLOGG also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 286) to incorporatethe New York 
and San Blas Railway Company; which was 
read twice by its title, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 287) to empower the Secretary of War to 
establish under certain conditions a horse 
railway upon and over the island of Rock 
Island and the bridges erected by the United 
States connecting the cities of Davenport and 
Rock Island therewith; which was read twice 
by its title, referred to the Committee on Mil- 
itary Affairs, and ordered to.be printed. 

Mr. HARLAN also asked, and by unani- 
mous consent obtained, leave to introduce 4 
bill (S. No. 288) relating to rights of actual. 
settlers upon certain lands; which was read 
twice by its title, referred to the Committee 
on Pablic Lands, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 289) for the relief of the home guards 
raised in certain counties of Tennessee, and 
Jackson county, Alabama; which was read 
twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printéd. 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
290) for the relief of Washington D. Glenn; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. . 

Mr. MORTON. I ask leave to introduce 
a bill, and I desire to state that I do it by 
request, without myself understanding the 
merits of it or indorsing it, 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 291) for the-relief of 
the officers and crew of the United States ship 
Wyoming; which was read twice by its title, 
referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 

Mr. MORTON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 292) to place the name of James C. Bates, 


lof Indiana, on the pension-roll; which was 


read twice by its title, réferred to ‘the’ Com- 
mittee on Pensions, and ordered to be printed. 

Mr; NYE asked, and by unanimous consent 
obtained, leave tointroduce a bill (S: No. 293) 
to authorize the restoration of George A. Armes 
to the rank of captain in the Army; which 
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was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to 
be printed. i 

; "TOWN OF ARCOTA, CALIFORNIA. 


Mr: COLE asked, and by unanimous consent 
obtained, leave.to introduce a bill (S. No. 294) 
for the relief of the inhabitants of the town of 
Arcota, in Humboldt county, California; which 
was read twice by its title. 

Mr. COLE. As the bill is very short and 
will take but a moment, I ask that it be read 
at length and put on its passage. f 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It provides that it shall be lawful for 
the trustees of the town of Arcota, in Hum. 
boldt county, California, to enter at the proper 
land office, and the proper officers are directed 
to issue a patent granting to the town, for 
the use of the lawful occupants thereof, the 
southeast quarter of the southwest quarter of 
section twenty-nine, township six north, of 
range one east of Humboldt meridian; but 
this’ is not to interfere with the rights of bona 
fide settlers on the land. 

i The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. TRUMBULL. Does that bill come 
from any committee? 

Mr. COLE. I have here a petition from the 
trustees of that town on the subject. They 
want to get title to forty acres for the benefit 
of those who have possession of it. The chair- 
man of the Committee on Public Lands has 
looked at the bill and there can be no objection 


to it. 

Mr. TRUMBULL. I donot know anything 

about the bill, but I do not like this method 
of passing bills without their having been con- 
sidered by committees. 
: The VICEPRESIDENT. The Senator from 
Mlinois objects. 
- Mr. TRUMBULL. No, I will not object to 
it. I simply call attention to it. 

The VICK PRESIDENT. The question is 
on the assage of the bill. 

Mr. POMEROY. It should save any adverse 
rights of preémptors. 

Mr. COLE. I have inserted that clause in 
the bill. There cannot be any objection to it 
as it stands. 

Mr. TRUMBULL. Let that clause be read. 

The Chief Clerk read as follows : 

Provided, Thatthe same shall not interfere with 
the rights of bona fide settlers on said land. 

The bill was passed. 


LYON MONUMENT ASSOCIATION. 


Mr. SCHURZ asked, and by unanimouscon 
sent obtained, leave to introduce a bill (S. 
No. 295) authorizing the Secretary of War to 
place at the disposal of the Lyon Monument 
Association of Missouri certain condemned 
cannon; which was read twice by its title. 

_ Mr. SCHURZ. As the bill is very short, 
and I think nobody will object, I ask for its 
immediate consideration. 

. -By unanimous. consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of War 
to place at the disposal of the Lyon Monument 
Association of the State of Missouri twelve 
condemned cannon, to be used for the purpose 
of erecting a monument at St. Louis, Missouri; 
to the late Brigadier General Nathaniel Lyon. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


SOUTHERN MAIL SERVICE. 


Mr. OSBORN. I offer the following reso- 
lution, and ask for its present consideration: 


Resolved, That the Postmaster General he directed 
to communicate to the Senate whether it is. within 
the knowledge of the Post Office Department that 
any contractors for carrying the mailsin the States 
lately in rebellion have failed within the past. two 
years to do so, in accordance with the terms of their. 


respective contracts, and to what extent such fail- 
ures to carry the mails have existed; also, whether 
the Department has information that undue influ- 
ences have been resorted to by contractors to induce 
postmasters in any of said States to certify to the 
carrying of mailsin compliance with the terms and 
provisions of their contracts when such service had 
not been: performed; and also any other information 
in regard tothe mail service in said States which, in 
the judgment of the Postmaster General, may be 
useful to the Senate. 

Mr. MORTON. I object for.the present to 
the consideration of that resolution. g 

The VICE PRESIDENT. The resolution 


will lie over under the rules. 
COMMITTEE SERVICE. 


The VICE PRESIDENT. The Chair, be- 
fore calling up the regular order, will state 
that the Senator from New Hampshire [Mr. 
CraGin] desires to be excused from further 
service upon the Committee on Revolution- 
ary Claims. The question is on the motion 
that he be excused. 

The motion was agreed to. 


The VICE PRESIDENT. There are now 
two vacancies upon standing committees, 
How shall these vacancies be filled? 

Several Senarors. By the Chair. 

The VICE PRESIDENT. If there be no 
objection, the Chair will fill the vacancies ; and 
the Chair appoints to fill the existing vacan- 
cies upon the Committee on Revolutionary 
Claims and the select Committee on the Re- 
moval of Political Disabilities the Senator 
from Texas, [Mr. Hamitton.] 

Mr. HAMILTON, of Texas. Mr. Presi- 
dent, [ hope the Senate will excuse me from 
service on either one of those committees. 
The Committee on Revolutionary Claims 
might with great propriety be abolished. I 
believe during the last session of Congress Í 
was a member of that committee, and I was 
notified but once to meet in committee, and 
then there was nota quorum present, and there 
was but one solitary case on the Calendar, and 
the papers in that case were lost, I believe. 
(Laughter. ] 

The Committee on Disabilities has nothing 
in the world to do. ‘It has been made mani- 
fest on a dozen occasions here that no special 
bill on that subject will be able to go through 
the Senate hereafter. I will oppose it my- 
self, as I would oppose a general bill, for that 
matter, [laughter,] but it is manifest that a 
special bill cannot gothrough. Now, the Sen- 
ate, in Committee of the Whole, can examine 
any bill that comes up here general in its char- 
acter, and will do it, whatever the select com- 
mittee may say about it. 

I-hope the Senate will excuse me from ser- 
vice on either one of these committees. 

The ViCH PRESIDENT. The Senator from 
Texas moves that he be excused from service 
on the two committees of which the Chair 
appointed him a member. 

The motion was agreed to. - 


The VICE PRESIDENT. The Chair will 
state to the Senator from Texas that these 
were the only vacancies on the committees, 
as the committees were appointed at the open- 
ing of the session. These two vacancies will 
be filled hereafter. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the amend- 
ments of the Senate to the joint resolution (H. 
R. No. 29) to authorize the commissioners to 
revise the statutes to print their reports. 


ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 202) authorizing the Presi- 
dent to: nominate R. H. Lamson a lieutenant 
in the United States Navy ; 


_ A bill (S. No. 74) relating to moneys paid 
into the courts of the United States; and 

A bill (S. No. 119) to further regulate the 
publication of the specifications and drawings 
of the Patent Office. 


ARMY REGULATIONS. 
The VICE PRESIDENT laid before the 


Senate the following communication from the 
Secretary of War; which was read: 


War DEPARTMENT, 
WASHINGTON City, March 20, 1871. 

Sim: Under section twenty of the act approved 
July 15, 1870, making appropriations for the support 
of the Army for the fiscal year ending July 1, 1871, 
the Secretary of War is directed to prepare a system 
of general regulations for the administration of the 
affairs of the Army, and submit it to Congress for 
approval at its next session. 

Steps were taken immediately after the passage 
of the law to comply with this provision, but up to 
the present time it has not been possible to prepare 
them for presentation to Congress. 

Tt had been the custom of the Department under 
the act of April 24, 1816, (chapter sixty-nine.) to issue 
from time to time, with the approval of the President, 
new editions of the Army Regulations, embodying 
such alterations and amendments as the necessities 
of the service required to be made. 

These regulations have been looked upon solely ag 
executive.rules for the administration of the Army, 
as distinguished from acts of Congress, and are 
always in accordance with such acts. 

But the ace of July 15, 1870, requires the new sys- 
tem to besubmitted to Congress for approval before 
going into effect. and further, when approved they 
“shall be in force and obeyed until altered or re- 
voked by thesame authority.” his proviso, there- 
fore, deprives the Executive of the authority, exer- 
cised up to the passage of the act of July 28, 1868, to 
alter or amend, and is embarrassing to the D -part- 
ment for the reason that the necessities of the ser- 
vice often require a modification of minor provisions, 
and under this act every change willhave to be sub- 
mitted to Congress for approval, 5 

I therefore submit to the consideration of Congress 
the recommendation that section twenty of the act 
approved July 15, 1870, be so amended as to allow the 
code of regulations prepared under that act to bein 
force and obeyed when approved by the President, 
subject tosuch alterations as the Secretary of War 
may adopt, from time to time, with the approval of 
the President. 

Very respectfully, your obedient servant, 

WILLIAM W. BELKNAP, 
í Secretary of War. 
The PRESIDENT OF THE SENATE. 


The communication was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed, 

FINAL ADJOURNMENT. 


The VICE PRESIDENT. At the opening 
of the session to-day the Senate received from 
the House of Representatives a concurrent 
resolution providing for the final adjournment 
on Thursday next of this session of Congress. 
The Chair was unable to submit it, under the 
twenty-fourth rule, during the morning hour; 
and unless some Senator during the day moves 
to postpone the pending business after the Sen- 
ator from Mississippi shall have concluded, to 
consider this resolution, the Chair will submit 
it to the Senate at the opening of to-morrow’s 
session. 

Mr. SUMNER. I object to its consideration 
to-day. j : 
BUSINESS OF THE SESSION. 


The Senate resumed the consideration of 
the following resolution, submitted by Mr. 
Antony on the 18th instant: 

Resolved, That the Senate willconsider at the pros- 
ent session no other legislative business than the 
deficiency bill, the concurrent resolution for a joint 
committee to investigate into the condition of the 
States lately in insurrection, and the resolution now 
pending instructing the Commitiee on the Judiciary 
to report a bill or bills that will enable the President 
and the courts of the United States to execute tho 
laws in said States. 

The pending question being on the amend- 
ment of Mr. Saerman, which was to add the 
following : 

_And the report that may be madeby the Judi- 
ciary Committee on that subject. 

Mr. AMES. Mr. President, it isto be regret: 
ted that the country is not informed as to.the 
condition of a portion of the people at the 
South at the present time. 

We have upon us there the natural conse- 
quences of slavery and rebellion. Slavery 
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denied the right of human liberty; rebellion had 
as its corner-stone, slavery; aud now in their 
ruins are found hostility to the Government 
and a disregard and denial of all rights, even 
that of life itself. 

This question of the South now before the 
country is not of less magnitude than were 
those of slavery and rebellion, which in their 
day endangered the existence of the nation. 
Though the Government was not authorized 
to Mmaugurate measures against slavery, it was 
imperatively required to crush out the rebel- 
lion; and now the demand isnoless imperative 
that the people shall be secured in their rights 
of lifeand liberty against those whose purposes 
are to defeat the provisions of the Constitution 
and the laws. This question of justice, of 
humanity, and of freedom, as understood in 
our country, which should be dispassionately 
considered by all, is opposed, it appears, by 
one party being made subordinate to party 
schemes and purposes. 

When it was proposed that the Senate should 
take some action to ascertain the trath or falsity 
of the many apparently well-authenticated 
reports of outrages on a class of citizens at the 
South, no little feeling of opposition was 
developed thereto; and the adoption of the 
resolution which had been offered for that pur- 
pose was only consented to after the country 
had been informed that its object was partisan 
in character and other than that indicated on 
its face. 

The reasons for such opposition were evi- 
dently political. Had credence been given to 
these many reports of murders, could too much 
haste have been made in entering upon the 
investigation? Lacking faith in them, believ- 
ing them false, why should not the same haste 
have been made to bring the facts before the 
intelligent public? Yet such-a humane prop- 
osition encounters party opposition. 

Knowing, as I do, that the half of the 
sufferings of one class of the people of the 
South, and that class not all of one color, has 
not been told, I anticipated that this special 
committee would bring to the light facts ofa 
most startling character, which would result in 
the passage of laws by which the Government 
would be authorized to extend its protecting 


arm over a large number of its citizens who | 


are now absolutely without protection. 

When it shall appear that citizens are sub- 
jected to harsh and cruel treatment for any 
cause whatever, it becomes the duty of the 


Government to inquire into and correct the” 


evils so far as possible. Were there ever the 
necessity for such intercession, it now exists. 

The immediate cause of our troubles is due 
to the fact that the nation has, in its wisdom, 
bestowed upon a portion of the people, who 
have heretofore been without it, the great 
blessing of citizenship, and that these newly 
made citizens have dared, in the exercise of 
their lawful rights, to contest for political 
supremacy with those of older citizenship. 

The question as to how the colored people 
of the South became citizens, or whether it was 
constitutionally done, is not here cf any prac- 
‘tical importance. All the rights of citizenship 
have been vested in them, and can never be 
takenfromthem. Having the right of suffrage, 
they had the right to exercise it, and in sodoing 
organized State governments un the ruins of 
rebellion. This they have done lawfully, after 
the manner indicated, and if there be any ille- 
gality in these new State organizations because 
of recent enfranchisement, the responsibility 
and consequences thereof ought not to be 
visited upon them. 

Those governments were organized on the 
same principles and much after the same man- 
ner as those of about two thirds of the States 
which now constitute the Union. One portion 
of the population at the South disfranchised 
itself by acts of treason, while another por- 
tion, always loyal, was enfranchised, and with 
the power properly and lawfully with the ma- 


jority organized, as it were, new States. That 
is, a body of good and true citizens, amply 
sufficient in numbers, found itself in a com- 
munity, I will not say of outlaws, but of men 
to whom the national Government was not will- 
ing to wholly confide the rehabilitation of the 
States, and organized governments which were 
in harmony with the power to which said com- 
munities were subordinate. Yet it is said that 
these States cannot be rightfully directed till 
they shall fall back again into the hands of the 


‘men who took them, so far as they could, out 


of the Union. This might be well enough in 
any other country than this, where the people 
rule. To show how unjust and un-American 
such a claim is, E call attention to the rela- 
tive numbers of the white and colored people 
of the State which I have the honor to repre- 
sent on this floor. This I do in answer to the 
assertion that the party now in power there 
is not the party of the majority of voters. 
The census about completed shows that the 
colored population exceeds the white about 
seventy thousand. Now, on what principle 
should the State be delivered into the hands of 
the minority? There is no question as to the 
political affinities of the colored voters; and 
in the absence of murder and violence, with 
anything approaching a fair opportunity to 
reach the ballot-box, we all know they will vote 
in the future as they have in the past. 

In addition thereto are thousands of white 
men who havein their hearts always been loyal 
to the United States, or who actually and sin- 
cerely accept the situation, believing in the 
measures of reconstruction, and who can see 
future material prosperity only in an escape 
from the rulers of the past. Because the ma- 
jority dare strive to exercise its lawful rights, 
and in so doing keep from place and power a 
minority, a false cry of injustice and wrong is 
sounded from one end of the country to the 
other. 

It has been asserted on this floor that the 
army at the South has been ‘employed in 
driving voters from the polls and carrying the 
elections against a majority of the legal voters 
in those States.” So far as my knowledge 
goes, this broad assertion is not sustained by 
a single instance, except where colored men 
have’ been prevented.from voting by soldiers 
acting under the direction of white men who 
obtained control of them either by money or 
through sympathy. It has also been asserted 
that those State governments, so far, at least, 
as they were in the hands of Republicans, 
were usurpations, and that upon the withdrawal 
of the army “the people would resume their 
rightful authority.” Assuming the fifteenth 
amendment to the Constitution to be valid and 
final, how unjust and how far from the truth 
is such a statement as applied to those States, 
of which Mississippi is one, where the votes 
of the colored men, increased by those of white 
men, have by large majorities lawfully estab- 
lished the “rightful authority” of these same 
governments. 

If it be intended that the minorities in these 
States shall assume authority there I can under- 
stand the opposition to any and all efforts to 
suppress the outrages of which we complain. 
Opposition to reconstruction and its results at 
the North lacks important elements found in 
it at the South. That slavery might be kept 
inviolable every individual at the South was 
put on guard over it. It was not a congenial 
latitude for those who went there with oppos- 
ing opinions and who exercised the right of 
speech which free Americans were inclined to 
do. Absolute intolerance toward those who 
refused to bow down to their shrine was the 
natural consequence. Northern men, though 
making their devotions, fell uuder suspicions 
which only time or very pronounced deeds 
could remove. A condition of society resulted 
which was as remarkable as the institution of 
slavery in a free country was peculiar. The 
slave was looked upon as of an inferior race, 


and by some as hardly human. He was bought 
and sold likethe dumb brute.” Necessarily his 
life could not be held very sacred. cea 

We have now all the evils of those days, 
aggravated and intensified by unsuccessful war, 
by the liberation of the slave, by an irruption 
of men whose political views were to. them 
abominations, and by the elevation of. the 
despised race to political equality.. Reason 
leads to such a conclusion ; experience shows 
it to be correct. What is there to-day to pre- 
vent the man who a few years ago would send - 
the abolitionist across the border, and..who 
regarded the negro, though he then had a mar- 
ket value, as less than human, from using vio- 
lence to regain what the hated abolitionist and 
the despised negro have taken from him? No 
moral force or sentiment over that he then pos- 
sessed. That which grows with us and of us 
can never be shaken off. The religious edu- 
catidn of youth holds with old age. 

There is another cause for thelawless deeds 
which it is expected Congress will take the 
necessary steps to punish and for the future 
prevent. It is the uncompromising hostility, 
some say disloyalty, to the Government which 
the rebellion has left in the hearts of men, 
Of this E think there can be no doubt. Hatred 
to the Union, treason, cannot be whipped out 
of men. Defeats, disasters, and humiliations 
are not likely to generate love for our Govern- 
ment. By what method of reasoning can we 
persuade ourselves that these men can look 
with favor upon the standard under whose folds 
legions were marshaled for their overthrow, 
and that they can have no lingering affection 
for what to them was the brightest vision of 
their lives? On the contrary, ought we not to 
expect that they will guard with sacred care 
what remains of that they so devoutly wor- 
shiped? Can they, with their political faith, 
do less than strive with their utmost power to 
make respected and honored that for which 
they sacrificed somuch? They would elevate 
their leaders and degrade ours. Treason is 
not likely to become odious by any acts of 
theirs. It is not the sentiments which inspire 
these men. I take exception to so much as the 
consequences resulting therefrom. I recognize 
the facts, and think the country would be wise 
in remembering them. I speak of the large 
majority of those engaged in the rebellion. 

Society there in former years was so con- 
stituted that the few were educated and the 
many kept in ignorance; and the consequence 
was, whether designed or not, that the few 
held imperial sway over the many and led them 
to the right or left as they saw fit. Long in 
the habit of obeying, they blindly followed their 
leaders into the rebellion, which, had it been 
successful, would have resulted for them in 
poverty and degradation. And now, when it 
is manifest that the abolition of slavery was 
the greatest blessing which could have befallen 
them, they persist in continuing oblivious 
thereto, and still remain the blind instruments 
of the men who have so often deceived them. 
Those who led them into the rebellion now 
lead them, and the better to control them and 
unite them in a common cause, appeal to their 
passions and prejudices. They assert, and it 
is echoed elsewhere, that the State govern- 
ments which have been established mainly by 
the votes of the colored people are not the 
*goveroments of the people, and that the acts 
of Congress which authorized their establish- 
ment are unconstitutional. The fruits of the 
labors of those who use such means. to still 
further inflame men’s minds have been abun- 
dant, as the reports of outrages show. 

It is well that the country should know that 
unless it takes some action to prevent the 
employment, against its friends, of the forces 
which we were so many years in Overcoming, 
this Chamber will be filled with the same men 
and the same tones which filled it to the full 
and overflowing some ten years since. The 
country makes a sad and a grievous mistake 
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when it supposes that all the evils of slavery 
and rebellion vanished on that day of surrender 
at Appomattox Court-House. > 

To contrast the two political. parties at the 
South and the. better to explain the situation 
there I submit facts. i ; 

Ou the 20th day of January, last year, the 
Legislature of Mississippi resolved as follows: 

“That the people ofthe State of Mississippi, having 
adopted a constitution republican in form, and the 
Legislature of said State having ratified the four- 
teenth and fifteenth articles of amendment to the 
Constitution of the United States, the Congress of 
the United States is respectfully petitioned for the 
speedy removal of the political disabilities of all the 
citizens of the State of Mississippi.” . 


Also, 


* Resolved, That Senator Revels be requested to 
resent the action of this body [the Legislature of 
Mississippi] to the Senate of the United States” 


These- resolutions were adopted almost im- 
mediately upon the assembling of the Legisla- 
ture at its first session, That Legislature, which 
was strongly Republican, to show that neither 
the members thereof nor the people they 
represented entertained feelings of animosity 
toward any men or class of men, and that they 
were ready and willing to grant what had been 
asked of them by. their political opponents, 
t forgetfulness of the past,’’ which those same 
opponents professed and preached from one 
end of the State to the other, unanimously 
adopted these. resolutions. And, as a token 
of their -sincerity and earnestness, and the 
more forcibly to indicate the desire of the 
Republicans of ‘the State for toleration and 
forbearance, my late colleague was designated 
to ask, in behalf of his race, who have of late 
been the principal sufferers in the political 
controversies at the South, that the Congress 
af the United States forgive and forget the 
treasonable offenses of the late rebels against 
the Government, as they forgave them their 
offenses toward them, Almost their first act 
on.ceming into power was thus to extend the 
olive branch of peace to their enemies, and so 
far as possible to removeall rancor from their 

`- hearts. 

It will be seen that the resolution is general, 
and not one exception of all the citizens of 

- the State is made. The condition of Repub- 
licans there previous to the campaign was 
much the same as was that of Republicans in 
other States of the South. They had been the 
objects of harsh and hostile legislation, and 
had been subjected to every kind of outrage, 
from murder and whippings to the meanest 
ingults man can offer to his fellow-man. There 
resulted:a most sad and deplorable state of 
affairs, the extent of which people elsewhere 
cannot realize. Uniformly peaceable and un- 
obtrusive, with language temperate and con- 
ciliatory, Republicans were compelled to arm 
in self;defense.. Never provoking collisions, 
they had to face assauits of men with murder 
in their hearts; never aggressive, they were 
constantly being forced into attitudes to re- 
pulse attacks, ‘Personal violence was offered 
to. some. of our public speakers; anticipated 
by.all, and by all guarded against by precau- 
tionary measures so far as possible. 

-In some counties it was impossible to advo- 
cate Republican principles, those attempting 
it being hunted like wild beasts; in others, the 
speakers had to be armed and supported by 
not a few friends.. In-one county where the 
registered voters, white, numbered seven hun- 
dred and vighty-sevén, and the colored voters 
twelve. hundred and thirty-eight, Republican 
speeches could be delivered only when the 
orators were protected in this way.. The cam- 
paign was of but one day’s duration. Itis not 
my purpose to go into the details. Ido not 
pretend to give even the faintest outline of the 
picture. But never before did I realize the 
wrongs citizens of this great nation are subject 
te. And-yet this same Republican party, tri- 
umphant, actuated by a noble spirit of forgive- 
ness, adopted these resolutions, knowing that 
with few: exceptions the party opposed to them 


lj 


| 


would receive all the benefits thereof. JI am 
sorry to say. that this conduct, magnanimous 
in the highest degree, has met with no return ; 
hardly that of empty words of approval. The 
same tactics then in useare now in use. Out- 
rage upon outrage is being committed, andthe 
Republican members of this same Legislature 
which adopted those resolutions have peti- 
tioned Congress for protection. The official 
journal of the State bore in its columns day 
after day, week after week, the proclamation 


of the Governor with an offer of reward for- 


the apprehension of certain violators of the 
law, therein described as Ku Klux. . 

As a different opinion as to the condition of 
Mississippi has recently been expressed, I shall, 
in the spirit of fairness which i think controls 
mein this matter, and for the purpose of pre- 
senting nothing but the trath, submit the facts. 

The Governor of that State has sent the fol- 
lowing dispatch, which I ask the Clerk to read. 

The Chief Clerk read as follows: 


EXECUTIVE OFFICE, 
Jackson, MISSISSIPPI, March 17, 1871. 
Hons. A. Ames., United States Senate, Grorar E. 
Harris, J. L. Morpuis, and L. W. Perce, House 
of Representatives, Washington : 


I am informed that dispatches have been for- 
warded to Washington. derogating from the power 
of this government to enforce the law. I desire to 
correct that misrepresentation, and to state that it 
finds no justificationin fact. A riot occurred recently 
at Meridian, but was promptly suppressed. The 
parties are now undergoing legal investigation. 
Some minor outrages have been committed on other 
points of the Alabama border in the night by par- 
ties in disguise. My only difficulty in these cases 
is to discover the wrong-doers, but that overcome, as 
I confidently hope it will be, this government is 
abundantly powerful to make them fear the conse- 
quences of their crimes. Save in those cases, Mis- 
sissippi presents an unbroken evidence of civil obe- 


dience and order. 
J. L. ALCORN, 
Governor, 
Mr. AMES. Here the Governor asserts his 
power, admits the outrages, but fails to say 
that any one is punished; quite the reverse. 
Now I send to the desk and ask to have read 
his proclamation to which I just now referred, 
The Chief Clerk read as follows: 
Five Thousand Dollars Reward.—Proclamation by the 
Governor. 


Whereas by the provisions of an act approved July 
the Zist, 1870, entitled “An act to prevent and pun- 
ish certain crimes,” it is enacted by sections two, 
three, and four, as follows: 

“So. 2. Beat further enacted, That if any person 
or persons, masked or disguised, shall prowl, or 


i travel, orrido. or walk, or bein thecountry or towns, 


orin any public place in this State, to the disturb- 
ance of the peace or the terror or the alarming of 
the citizens of any portion of this State, on convic- 
tion thereof he or they shall be fined not less than 
5100 nor more than $500, and imprisoned in the jail 
of the county wherein convicted, at the discretion of 
the court before which the conviction is had. 

“Src. 3. Be it further enacted, That if any person 
or persons, disguised orin mask, by day or by night, 


shall enter, or attempt or threaten to enter, or shall 


demand or seek entrance or admission into or upon 
the house or inclosure, or where any person or per- 
sons shall then be, in this State, such entrance, 
attempt, threat, or demand shall be deemed a fel- 
ony, and such person or persons so offending shall, 
upon conviction, be punished by imprisonment in 
the penitentiary not less than one year nor more 
than five years. pa 

“SEC. 4. Be at further enacted, That if any person 
or persons so prowling or traveling, riding, walking, 
or being in the country, towns, orin any publie place 
in this State, masked or in disguise, shall assault or 
beat another, the person or persons so offending shall 
bedeemed guilty of a felony, and upon conviction 


shall be imprisoned in the penitentiary not less than | 


five ycars nor more than ten years,” 

_And whereas. by the provisions of the ninth sec- 
tion of said act the Governor is authorized to offer a 
reward not exceeding $5,000 for the apprehension of 
any person or persons who may be guilty of viola- 
tions of the third and fourth. sections of said act; 
and whereas information has been received at the 
executive office of certain recent violations of this 
act on the eastern border of this State: 

Now, therefore, I, James L. Alcorn, Governor of 
the State of Mississippi, in my anxiety to come to 


| the aid of the good citizens, who, under this system 


of government, are charged individually with the 
Preservation of law and order, do hereby offer the 
folowing rewards, namely: 


1. For such information as may lead to the arrest 


| and conviction of each and every person who may, 
after.this day, violaie the second. section of said: 


act, $500. 


2, For such information as may lead to the arrest 
and conViction of each and every person who may, 


after this day, violate the third or fourth sections of 
said act, $500. , 

3. For such information as may lead to the arrest 
and conviction of the leader of any bund or company 
that may, after, this day, incur the penalties under 
section three of said act, $3,000. 

4, For such information as may lead to the arrest 
and conviction of the leader of any band or company 
that may, after this day, incur the penalties under 
section four of said act, $5,000 f 

And I do hereby charge the sheriffs of each county 
of the State to cause this proclamation to be posted 
in all public places within his county, and to cause 
the offer of the rewards to be made known by every 
other means in his power to thé general masses of 
the citizens. 

Given under my hand, and the great seal of 
[ J the State affixed, this Sth day of December, 

D. 8-1 1870. J. L. ALCORN, 


By the Governor: 

JAMES LYNCH, 

Secretary of State. 
+» Mr. AMES. In the Governor’s dispatch he 
speaks of the difficulty of detecting these Ku 
Klax. The Legislature of that. State appro- 
priated last year $40,000 for secret service, 
and put it at the disposal of the Governor. 
This secret service was the detection of the Ku 
Klux. The whole $40,000 has been drawn 
from the treasury by the Governor, and | have 
yet to hear of a punished Ku Klux. 

But there is another side to this question, 
Task the Clerk to read this dispatch from the 
Republican members of that State Legislature. 
These members were elected to their present 
seats on the same ticket with the Governor and 
elected him to this body. 

The Chief Clerk read as follows: 

Jackson, MISSISSIPPI, 
March 9, 1871—Received March 10, 12 m, 
Hon, SENATOR AMES, Senate Chamber : 

The Meridian riot seems, from information by most 
reliable persons, to have been the result of a com- 
bined effort of the whites to overthrow the city and 
county government. Result is eightor more colored 
persons killed. Bramlette, white man, killed by ac- 
cidentalshot. Senators Gleedand Henderson, mem- 
bers, arrived by train from Meridian this p. m., 
report colored men lying out hidden in the woods, 
whites patrolling the streets, trains and surround- 
ing country armed. Large Republican caucus carn- 
estly urge on Congress the necessity of prompt and 
thorough measures to suppress outrage and violence 


j in all parts of the State. 
: H. W. WARREN, 
7 President of Republicun Caucus. 

Mr. AMES. Iwill say here Ihave received 
day after day letters from individuals in all 
parts of the State, giving accounts of outrages 
of all degrees and at the same time complain- 
ing that there was no protection. 

As directly bearing on this question of pro- 
tection given by the State, I ask the reading 
of a letter from a member of the State Legisla- 
ture. It is but one of many of the same kind. 
I also call attention to it as an answer to the 
statement made by the Senator from Kentucky 
[Mr. Srevexson] on Saturday about the riot 
at Meridian, Mississippi. I know his authority 
was a newspaper report. The judge killed was 
a Republican and the friend and choice of the 
colored pesple. They could not intentionally 
kill the one man to whom of all others they 
looked up to for protection. No, the news- 
paper report referred to by the honorable Sen- 
ator is not true. Leask for the reading of the 
letter I send to the desk. 

The Chief Clerk read as follows: 

LEGISLATIVE DEPARTMENT OF MISSISSIPPI, 
SENATE CHAMBER, JACKSON, March 9, 1871. 

My Drar Sir: Iam compelled by a sense of duty 
to youasa friend, and Mississippi’s only represent- 
ative in the United States Senate, to give you the 
real condition of affairs here as I view them, and 
urge on you the importance to us of prompt and 
decisive action by the Federal Government to give 
us peace, and that protection which. as citizens of the 
country, we have a right to demund. In a former 
letter I told you of the increased boldness and 
recklessness of the K. K. K. Occasional deeds of 
violence we had been taught by experience in this 
State to expect. But we never expected the whole- 
sale marder of Republicans by rebels which we are 
now forced to admitare transpiring daily. The truth 
about the “riot” at Meridian, of which the tele- 
graph has ere this doubtless informed you, will prob- 
ably never reach you. To give it the mildest name 
possible would be to characterize it as a small rebel- 
lion of the whites of that community against the duly 
constituted authorities of the city and county. In 
its proper coloring the: riot ¥;would appear.to be 
the wholesale assassination ofthe weak and oppressed. 
i colored population by the whites. ` 
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A large Republican caucus last night appointed 
a committee to wait on the Governor and urge him 
to exert every effort to aid the people who were 
reported by persons from there to be flying in ore 
direction for their lives, pursued by an angry mo 
of white men and boys, and to use every effort. to 
succor Hon. J. Aaron Moore, who was reported to 
have been seen at a flag-station as the Vicksburg- 
bound train’ passed. It was also reported that the 
officers of the train telegraphed back to Meridian 
from the nextstation that Moore wasseen and where 
they would find him. It isgreatly feared that they 
will kill bim. ‘Thisevening Senator Gleed, who had 
been home and wasreturning incompany with Hen- 
derson, of Chickasaw, via Meridian, informs us that 
he lay over with thetrain at Meridian last night, and 
that the whites kept up an armed patrol all night of 
the town; that the colored people, with very few 


exceptions, had been driven away or were kept en- ` 


tirely off thestreet; that the whites were also patrol- 
ling the surrounding country, and some thirty or 
more got on board the train by which he left tocome 
as far as Forest, whero they got off. They—thearmed 
patrol by the train—were said to be hunting for 
Moore. : - 

Gleed says further, that colored persons whom he 
saw reported many more killed than is publicly 
stated; that the number hunted down and shot in 
the woods on Monday and Tuesday after-the “riot” 
can never be accurately known.. Some idea of the 
character of the ‘affair’ may be formed from one 
circumstance in the killing of one of the freedmen. 
After he had been shot ‘by some fifteen or twenty 
bullets through the body his throat wascut from 
ear to ear, his ears cut off and placed one over each 
eye. ‘One colored man was pursued by 2 squad of 
twenty-five or thirty whites, who each emptied a 
gun or pistol into him while he ran, until he fell, 
They then went up to him and mutilated the body. 
One young colored girl is reported to have been shot 
while standing near the door of her father’s cabin. 

It is reported.from the same source that colored 
women who are on farms in the country are forced 
to tell where their husbands are or be Killed. Others 
are outraged. Democrats who came as a commitice 
to wait on the Governor and secure the removal of 
the “obnoxious” officials, which purpose was without 
delay accomplished, admit the mutilating of the two 
bodies mentioned above, but say in extenuation that 
the people had borne the ingolence of the “niggers” 
jong onough, and that they had only determined on 
violent measures as a remedy, and the only one, 
which would teach “niggers” to know and keep 
their place. Members of this committee were heard 
also to say that the “people of that county had had 
the last nigger oficer they would ever have over 
them.”. I think there wero but three colored men in 
office, and those were minor offices. Shanon, of the 
paper there, was one of the committee. ‘There is no 
doubtleft in my own mind but that the riotis simply 
a result of a combination to overthrow Republican- 
ism in that county by the rebels, ILenderson’s state- 
ment corroborates Gleed’s, Henderson also brings 
news of a number of recent cases of violence in his 
county. School-houses aro being burned throughout 
the whole State, and teachers driven off, There is 
being perfected a complete army of Ku Klux, with 
theirsubordinate branches, through the State in each 
county. ‘ibe last information from the Governor as 
to “his policy ” is contained in the following account 
of a visit by refugees from Meridian, who prayed him 
to protect them in their right to live there: 

“In reply to a question as to what they had better 
do, the Governor advised all who could not live in 
Meridian to leave there and come to Coahoma, where 
ho would guaranty them good wages and protection 
of life, and that he would pay their expenses there. 
Great God, just think of it one moment! Yet this 
is admitted by the Governor's intimate friends. In- 
deed, they teil itin praise of ‘the Governor’s ‘noble 
generosity.” g 

‘A later rumor from Meridian reports further kill- 
ing to-day. The caucus resolved on a dispatch, 
which was signed by Speaker Warren and forwarded 
to you this evening. Unless something is specdily 
done we cannot tell what will be the result of all 
those troubles. I presume, the reason there were no 
more whites killed at Meridian is found in the pre- 
vious disarming of all the colored people by the 
sheriff, who promised them protection. ` 

T can see no hope for us except through you and 
the Congress, however humiliating it may ke to 
admit it. 

Respectfully and sincerely, yours, 


Mr. AMES. - I callattention to the reported 
reply of the Governor to the helpless refugees 
from Meridian. 
not live-in Meridian to leave there and come 
to Coahoma, his own county, where he would 
guaranty them good wages and protection of 
life, and that he would pay their expenses 
there? The writer adds: ‘Great God, just 
think of it onemoment!’? And this is told in 
‘praise of the Governor’s noble generosity l? 

I will but say, “Just think of it,” this is 
protection! So the colored people on the four 
hundred miles, more or less; of Alabama fron- 
tier will find good wages and protection for 


life by going ‘to the Mississippi river, on the | 


Other side of the State! How would honor- 


He “advised all who could | 


| the victims being Republicans. 


| to legally form one which dare act. 
| there may be the will to perform the duty con- 


able Senators like such protection for them- 
selves and their families? 

In these deeds of blood, committed by men 
known as Ku Klux, are to be found the hostil- 
ity to the Government which was engendered 
by the rebellion and the contempt for human 
life which is but the natural result of slavery. 
I am not prepared to assert, nor do I assert, 
that these murderers are recognized auxil- 
iaries of that party which is opposed to the 
Republiean party ; but it is a fact that their 
‘deeds result to the advantage of that’ party. 
In some instances personal animosities may be 
the cause of their action, but generally the 
causes and consequences are political. 

In Louisiana, within about sixty days before 
the presidential campaign of 1868, there were 
eight hundred and fifty-nine political murders, 
Startling as 
this fact may be, there is that in connection 
with it which is no less startling, and that is 
that none of those who killed these eight hun- 
dred and fifty-nine Republicans suffered any 
penalties for their deeds. 
far as relates to one State for a brief period of 
time. The exact figures are unimportant; let 
them be half or one fourth or one eighth of 
that number and we havea record horrible 
enough. 

It is not my purpose to misrepresent or 
deceive. Iam conscientiously trying to give 
some faint idea of the real state of affairs at 
the South. When I speak of the eight hun- 
dred murders in Louisiana in sixty days I do 
not wish to be understood as saying that there 
is that number of murders in each of the States 
every two months. That number is certainly 
very large; so large that those who do not care 
to believe find therein cause for not believing. 
But what I unhesitatingly assert as true is this: 
murders and outrages are committed in nearly 
every section of the South to snch an extent 
as to intimidate voters and to deprive those 
of one party substantially of the free exercise 
of their right of suffrage. 

It must not be forgotten that, as a geueral 


thing, itis the prominent Republican who is | 


killed, and not the obscure or insignificant. 
Now, I would ask, what political party at the 
North can retain its vigor and lose yearly in 
each State by murder eight hundred of its best 
and most reliable workers? It is not so much 
in the diminution of their numbers by so many 
that the great political harm is done as in the 
demoralization consequent thereto. Whole 
counties become paralyzed, and inaction falls 


-on recognized leaders, who, there, because of 


the want of universal education, are much 
more depended upon than at the North. It can 


very easily be understood how cities, counties, | 
and whole States change their political com- 


plexion under suck opposition as this. 

I have said that the perpetrators of these 
crimes go unpunished. They not only go 
unpunished, but they are apparently respected 
and honored. As no-one ever heard of a Ku 
Klux being brought to justice by the members 


of the community in which he may live, so no j 
' one ever heard it whispered that he fell under 


the ban for such deeds. On the contrary, he 
is looked upon, one is led to believe, as a public 
benefactor. Ihave known where communities 
resisted with deadly weapons attempts of the 
civil authorities to arrest one of these well- 
known murderers. 

Bat we are told that these men shonld be 
tried by a jury of their neighbors. Asjuries are 
organized it becomes almost an impossibility 
Where 


scientiously, fear ofthe consequences prevents. 
But even though a jury be formed it will be 
found that witnesses will be wanting. J will 
not assert that men perjure themselves, but 
call attention to the fact that though there may 
be in rare instances trials there are no con- 
victions, aud still men are murdered. 


We hear of outrages at all times, but we || terpret the ‘Constitation. 


I give the figures so | 


| 


! question becomes a very different one. 
. there be not this power, the States failing to 


know they are the more numerous ‘at times 
of elections, and that the bloodiest, blackest 
period was thatof the presidential campaigt of 
1868. By a careful study of the past'we will 
be forced to the conclusion that, in this matter, 
some one will, or power, or purpose controls. 
‘Under like circumstances, like causes will pra- 
duce like effects. Future ‘contests’ for ‘party 
supremacy willbe but repetitions of the past ; 
and unless the Government interferes hut- 
dreds and hundreds of men are yet to be made 
martyrs. of for opinion’s sake. And when 
this ‘‘ white man’s party’’ shall dominate, 
should it ever, you will see class legislation 80 
harsh and so: cruel ageither to force the colored 
people into a serfdom worse than slavery, or 
else a condition of affairs which will force you 
to take the step you are now asked to take. . 

No nation, no people has ‘ever been sò 

magnanimous as ours. Christian forgiveness 
upon repentance hardly surpasses the acts of 
our Government even without confession, much 
less repentance. And how is this forgiveness 
received? Ask those once with them whohave 
now turned from them. Read ‘the report of 
your special committee to inquire into the 
reported outrages at the South and you will 
learn. $ : 
In those States where the late rebel element 
controls the loyal people are being treated in 
a manner far different from that those same 
rebels received’ at-the hands of tle’ Govern- 
ment. Their debt forgiven, they have no:mercy 
for those who never failed in patriotism. “So 
inordinate are their prejudices and hatred that 
to gratify them they even, to their own mate- 
rial disadvantage, seriously disturb their sys- 
tem of labor. Though in our young country 
and younger States length of residence or polit- 
ical faith should never be particularly scruti- 
nized, yet there, due to the continuance of 
the policy of exclusion which was necessary to 
slavery, 2 departure from their own arbitrary 
standard as to political religion dooms a man 
to untold hardships and sufferings. 

Treating the loyal people as they do now, with 
the General Government in harmony with that 
which conducted the war, what may we not 
expect when this Government shall be in the 
hands of the late rebels, orif not in theirhands, 
in the hands of those who will. be subordinate 
to them? For, with their ideas of ‘the past 
prevailing, with their political organizations 
which, in discipline and subordination, equal 
that of any army, should they once gain the 
ascendency, with fourteen or sixteen States de- 
voted to their cause, they will so revolution- 
ize the present order of things that only the 
bravest men will deem it expedient to inveigh 
against treason. : : 

The ideas which were contesting for the 
supremacy from 1861 to 1865 are nowin arntag- 
onism, and are leading to more dangerous 
results than many of us are ready to believe. 

It is asserted that the Constitution of the 
United States does not authorize any action 
on the part of the General Government to 
protect life or to secure to our citizens their 
political rights. It is not the late rebel who 
might be the object of violence at the hands 
of indignant and injured patriotism that pro- 
tection is asked for, but it is for hunted and 
humbled patriotism against the violence and 
fraud of the arrogant and defiant rebel. ‘The 
single murder at the North with or without 
political significance may not need national 
interference, but at the South, where the same 
force, physical and moral, which withstood for 
four iong years the nation’s efforts, directed 
by the same spirit, uses.all its power to deprive 
by violence and fraud citizens of every right, 
practically even that of citizenship itself, me 


give the needed protection, then you have not 
the power under the Constitution to suppress 
rebellion. However, I do not pretend to in- 
Previous to these 
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unhappy days of organized violence and fraud 
the masses of our countrymen concluded, per- 
haps. without any very deep research, that our 
Constitution and the laws gave us the best 
Government in the whole world. 

It-is.believed that the. revolutionary war of 
our forefathers gave us one and all what they 
asserted we were entitled toin the Declaration 
of Independence ; namely, ‘‘that we hold these 
truths to the self-evident that all men are cre- 
ated. equal, that they are endowed by their 
Creator. with certain unalienable rights. That 
among these are life, liberty, and the pursuit 
of happiness.” ‘‘That to secure these rights, 
governments are instituted among men.” 
assert that the generally received opinion has 
been that these rights are secured to all. But 
such js not the fact. When millions are suffer- 
ing as are our friends at the South, and we are 
told that the Constitution forbids the needed 
succor, the circumstances under which that 
Constitution had its birth being considered, the 
natural question arises, this assertion bein 
true, why not take immediate steps to amen 
it, that- the purposes of its founders may be 
accomplished? However, I believe the Con- 
stitution does authorize protection to our citi- 
zens; that it not only authorizes, but imper- 
atively commands the General Government to 
give the needed protection where all other 
power fails. 

Those'who may be willing for such a state 
of affairs as we have at the South should not 
forget that most serious consequences must 
follow so great a wrong. What would honor- 
able Senators from the North say if their own 
constituency were the victims of such a spirit? 
I need not utter the only sentiment which could 
find place in their hearts. We hear men de- 
ploring or pretending to deplore a war of races, 
yet those are defended and justified and 
shielded who are urging forward that event by 
acts prohibited by every law divine and human, 
and which cannot be surpassed in cruelty and 
inhumanity by any deeds ever committed on 
the face of the earth. The time will come, 
unless a change from the present be made, 
when the nation will be forced to interfere, 
even the Constitution to the contrary notwith- 
standing. 

If the condition of one portion of the people 
at the South be as represented, and you know 
it, as you ean if you will, I cannot understand 
how you dare longer remain passive. The 
issue before you is simple and plain. You 
have directed a committee of this Senate to 
inquire into and report on these outrages. 
They report that citizens are for political 
reasons being deprived of life, liberty, and 
property, and that State governments cannot 
give the needed protection. Now, you have 
either to act, or by refusing to act to declare 
that this Republic, with all its vaunted power 
and greatness, cannot protect its own citizens. 

Mr. SCOTT obtained the floor. 

Mr. POOL. I ask the Senator to yield to 
me for one moment. 

Mr. SCOTT, For what purpose? 

Mr. POOL. I wish to correct a statement 
made by the Senator from Ohio [Mr. Tuur- 
MAN] in his remarks. 

Mr. SCOTT. I will yield for a moment for 
that purpose. 

Mr. POOL. It has been called to my atten- 
tion that the Senator from Qhio when he was 
on the floor 

Mr. SCOTT. The Senator from Delaware 
[Mr. Bayarp] calls my attention to the fact 
that the Senator from Ohio is not. now in. his 
seat. I donot know that that would make any 
difference inregard to the remarks of my friend 
from North Carolina. 

Mr. POOL. Ido not know that it makes 
any difference. I have nothing to say to the 
Senator himself, but simply in reply to what 
he said. I have been told that it would be 
better that I should call atteution to the state- 
mewt- in regard to the figures given by that 


Senator, because, if they should go unchal- 
lenged, it might be supposed that they were 
trae. I understood the Senator to say that 
there were only 3,000 white votes cast in. the 
State of North Carolina in the last election. 
That will be news to everybody in that State 
of all parties. 

Mr. BAYARD... On the Radical side. 

Mr. POOL. Republican white votes. That 
will be news to all parties in that State. I 
wish to call the attention of the Senate to how 
very erroneous that statement is. There were 
not less than 80,000 white Republican votes 
cast in the last election in North Carolina. 
That vote was between 80,000 and 35,000. I 
think it did not exceed 35,000. That. is the 
true statement of the case. There were from 
48,000 to 55,000 colored votes cast in the last 
election. 

You will observe, sir, that there isa very wide 
difference between my statement and the state- 
ment of the Senator from Ohio. I say there 
were from 30,000 to 35,000 white Republican 
votes in North Carolina at the last election; he 
says only 3,000. I have not had an opportunity 
to go entirely through the list, but I will ask 
the Senate and the country to say whether it 
is not fair for me to make this statement. I 
will commence alphabetically with the coun- 
ties in North Carolina. I will commence with 
the county of Ashe; not with the county of 
Alamance, for that was in a state of insurrec- 
tion, and of course that would be no fair test. 
I will take four counties—Ashe, Buncombe, 
Cherokee, and Clay. I find that in the county 
of Ashe there were registered 82 colored voters 
and there were cast 698 Republican votes. I 
find in the county of Buncombe there were 411 
colored voters registered and there were cast 
981 Republican votes. In Cherokee county 
there were 35 registered colored voters and 
there were cast 804 Republican votes. In the 
county of Clay there were 10 colored voters 
registered and there were cast 174 Republican 
votes. Inthe aggregate there were in those 
four counties 538 registered colored voters and 
there were cast 2,157 Republican votes. By 
a simple subtraction you will observe that in 
those four counties there must have been 1,619 
white Republican votes. There is more than 
one half of the Senator’s 3,000. 

Now, sir, in order to be perfectly fair, I go 
down to the bottom of the list alphabetically, 
and take four other counties and see what I 
get there; and I take the last county on the 
list, not having had time to run through the 
whole ninety counties. 
Yadkin. There were registered in tbe county 
of Yadkin 49 colored voters and there were 
245 Republican votes cast. In the county of 
Yancey there were 252 colored voters regis- 
tered, and 511 Republican votes cast. In the 
county of Wayne there were 1,304 colored vot- 
ers registered and 1,785 Republican votes cast. 
In the county of Wilkes there were 261 ċolored 
voters registered and 911 Republican votes 
cast; making in the aggregate in those four 
counties 1,866 colored voters registered and 
8,452 Republican votes cast; showing that in 
those four counties there were 1,586 white 
Republican voters. 

“hen, sir, in eight counties of the State it 
is shown that there were 3,205 white Repub- 
lican voters, and the Senator from Ohio says 
that those were all there were and more than 
all there were in the whole ninety counties of 
the State. You will seethat I have commenced 
alphabetically at the top of the list of counties 
and gone down four counties; I have, then, for 
fairness, gone to the bottom of the listand gone 
up. four counties, and in those eight counties 
there were cast by white Republican voters 
more than the number of votes that the Sen- 
ator says was cast in the whole ninety coun- 
ties by white mien for the Republican ticket. 

Then, as a matter of curiosity, I made a 
strike in the middle for one county, and I take 
the county of Rutherford... In that county there 


I take the county of - 


were 458 colored voters registered ; there were 
cast 1,184 Republican votes; showing that 
there must have been inthat county 676 white 
Republican voters. I only mention this to show 
how perfectly reckless such a statement is on 
the part of the Senator. It is not much more 
sothan many statements I have heard, and to 
which before this debate closes I hope to have 
an opportunity of calling the attention of the 
Senate. 

But before I take my seat, if the Senator 
from Pennsylvania will allow me a moment 
further, I desire to reply to another remark. 
The Senator from Ohio says there were some- 
thing in the neighborhood of 80,000 colored 
men in North Carolina belonging to the 
leagues, I believe he said. That was by one 
‘of the witnesses before the special committee 
I believe, that, as the Republicans got only 
83,000 votes, therefore there were only 3,000 
white voters on the Republican side. ‘That is 
the way the Senator from Ohio argues. Not 
to go fully into that subject, there is nothing 
like that number of colored voters in the State, 
Bat let us see what has become of these colored 
voters. I will take alphabetically the first of 
the Ku Klux counties that have been called to 
the attention of. the Senate by the report of 
the committee. Take Catawba. I leave out 
Alamance again, because that wa’ in insur- 
rection, and it would not be considered fair. 
Catawba county has registered 289 colored 
voters, and it cast 149 Republican votes; a 
fewer number of Republican votes than there 
were colored voters registered. Why? That 
is one of the Ku Klux counties. It is known 
that there are over 200 white Republicans in 
that county ; there were 289 colored men regis- 
tered there, and only 149 Republican votes 
cast. 

Coming down the list alphabetically, take the 
county of Chatham, another one of these Ku 
Klux counties. There were 1,225 colored men 
registered and there were only 1,124 Repub- 
lican votes cast, when it is known that there 
are nearly 600 white voters in that county on 
the Republican side. 

Then take the county of Rockingham, which 
has been referred to here. I select that county 
because Judge Settle, who has been confirmed 
as our minister to Peru, has been given some 
prominence in connection with it. I strike 
the county of Rockingham, one of the Ku Klux 
counties testified to by him, and I suppose 
what he said in regard to that county will not 
be disputed by any one. I find in that county 
there were 1,421 colored voters registered, and 
only 1,148 Republican votes cast, showing that 
there were 800 less Republican votes cast 
than there were colored men registered. That 
accounts for the calculation of the Senator 
from Ohio. 

I would not have made this statement had I 
not been told by several Senators around me 
that if I suffered such a statement as that made 
by the Senator from Ohio to go unchallenged, 
it would seem as if I was assenting to it. You 
see in what manner I have in a few moments 
dealt. with the facts, by going from the top to 
the bottom of the list, and then striking in the 
middle, taking these counties alphabetically. 

Mr. BAYARD. Will the Senator from 
Pennsylvania allow me a moment? i 

Mr. SCOTT. There are two Senators 
appealing to me. 

Mr. NYE. Irise for the purpose of ‘asking 
the Senator—— 

The PRESIDING OFFICER, (Mr. Poms- 
ROY in the chair.) Does the Senator from 
Pennsylvania yield to the Senator from Dela- 
ware or to the Senator from Nevada? 

Mr. SCOTT. I-should wish to know what 
each of them wishes before I yield the floor. 

Mr. BAYARD. The Senator from North 
Carolina was informed that the Senator from 
Ohio, whose remarks he proposed to answer, 
was absent from the Chamber; but he pre 
ferred to answer in his absence. As I had 
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some means of knowing the information upon 
which the Senator from Ohio spoke, I thought 
it would be agreeable that the answer to the 
Senator from North Carolina should be made 
at once. 

Mr. POOL. I did not prefer it. I said I 
supposed it would make no difference, as it 
was merely to answer figures, and there was 
noi tibg to be said as regards the Senator bim- 
self. 

Mr. BAYARD. The Senator was informed 
of the absence of the Senator from Ohio and 
elected to go on. ; 

Mr. SCOTT. The Senator from Ohio is 
able to take care of himself. ; 

Mr. BAYARD. Itwas not in his presence, 
but his absence. 

Mr. SCOTT. He can see what the Senator 
from North Carolina has said, in the Globe, 
and can reply to it. Now I wish to hear from 
the Senator from Nevada. i; 

Mr. NYE. Ll rose for the purpose of asking 
a favor at the hands of the Senator from Penu- 
sylvania. I have unexpectedly received in- 
formation that I must leave town to-night. I 
desire to say a few words on this question, and 
I rise to ask the honorable Senator from Penn- 
sylvania to indulge me by yielding me the floor, 
as I am compelled to leave the city. I pledge 
anyself torbe short. : 

Mr. SCOTT. The Senator from Nevada 
says he is under the necessity of leaving the 
city this evening. I desire to say what I have 
to say this evening; but if he is about to ad- 
dress the Senate briefly, as he says, of course 
in courtesy I cannot decline yielding to him, 
as he is about to leave the city. 

Mr. NYE. I shall observe my promise to 
the Senator from Pennsylvania. I shall be 
brief in the remarks that I have to submit. 

Mr. President, we have fallen upon strange 
times. While we are sitting here to-day the 
voice comes to us, from a thousand sources, 
of woe, of distress, of murder, of rapine, of 
assassination. It comes to us by every me- 
dium of communication that is extant. I shall 
approach the consideration of this question, I 
hope, with that gravity to which the subject is 
entitled. 

It must be a very strong instinct, if not 
judgment, in times of distress, in times when 
individuals and parties are driven to close 
quarters, that they think themselves hidden 
from publie view if they do as the partridge 
does, which hides its head under a leaf while 
the more prominent portion of the body is 
exposed. They seek for safety somewhere, 
and when hard driven my honorable friend 
from Delaware [Mr. BAYARD] exhibited that 
in the highest degree yesterday by sheltering 
himself under what he termed his version of 
constitutional right. Sir, there are some 
rights that are inherent. There are some 
rights in Government that are not given by 
the Constitution. The very term ‘ govern- 
ment” implies a power; and I take it, it has 
two ‘intrinsic rights that you do not have to 
consult constitutions to find; first, the right 
of self-protection both from internal and ex- 
ternal sources. Therefore, while I shall not 
plead for the Constitution in what I haveto say, 
Í shall stand upon the inherent rights of Gov- 
ernment, and one of the strongest obligations 
of a government, either by constitutional or 
by natural right, is to protect its citizen where 
everhe maybe. To that point I shall address 
myself. 

I shall not enter into a labored argument to 
show thata Ku Klux organization exists, for 
that is apparent to every one. The honorable 
Senator from Delaware was driven to the 
admission of the fact that such organizations 
did and do exist, and that their work is murder 
and destruction to those who disagree with 
them politically. 

Mr. President, one of the hardest things for 
the Democracy to learn is to accept the issue 
of the late war. They learned their lessons 


of Democracy when the music to which they 
marched was the music of the lash and the 


-rattle of the gyves and fetters, and it is hard 


for them to break away and to step to the newer 
music of freedom. I therefore findin my heart 
many apologies for their course of proceeding 
upon this question. 

The honorable Senator from Kentucky, [Mr. 
STEVENSON, |-with all of his apparent, and I 
presume real candor, had to let the thing out 
‘at last in the case of a late outrage in his State. 
It was the appointment of a negro mail agent 
upon that great route which he said was well 
calculated to excite those who differed with 
him, and to draw down upon him the ven- 
geance of Republicans whose rights had been 
overlooked for the . purpose of giving that 
appointment to this negro. Sir, that is the 
lesson they are so slow to learn, that he who 
was a slave is clothed with the imperishable 
garments of a freeman; but it is written as a 
fact, and it is a fact, that Republicans and 
Democrats have got to admitand acknowledge. 

Mr. STEVENSON. Will the Senator from 
Nevada allow me a word? 

Mr. NYE. Certainly. 

Mr. STEVENSON. It was not that the 
appointment of a mail agent who was a col- 
ored man had offended Democrats, but it was 
the appointment of a colored man who had 
done nothing for his country, and who had 
been preferred over leading Republicans who 
had been Federal soldiers, that offended the 
Republicans, who, I charged, assaulted him. 

Mr. MORTON. Will the Senator from 
Nevada allow me to answer that? 

Mr. NYE. Certainly. 

Mr. MORTON. After hearing the state- 
ment of the Senator from Kentucky on Satur- 
day, I made inquiry about it to learn whether 
it was true, as intimated, that this colored man 
had been appointed over Federal soldiers and 
that they had become indignant, and that they, 
according to the intimation, had probably com- 
mitted this crime. I learned from the Post 
Office Department (and I have the memoranda 
here made out in the Department) that this 
colored mail agent was first appointed on the 
road from Louisville to Crab Orchard—not for 
the road from Louisville to Lexington at all; 
that after having been appointed on that road 
for some time he was transferred to the Louis- 
ville and Lexington road, and that the agent 
running on-the Louisville and Lexington road 
took his place on the other, and that the 
transfer was made at the request of the agent 
running on the Louisville and Lexington road. 
I further learned that when thiscolored man was 
appointed on the Louisville and Crab Orchard 
road it wasto fill the vacancy occasioned by the 
resignation of a man by the name of Gill, and 
that there was no other applicant for the place 
at that time; that on the resignation of Gill 
this man, livingin Louisville, was recommended 
by Hon. James Speed and Judge Wharton as 
a man of high character and well qualified. 
He was a teacher, teaching the colored children 
of Louisville. I mention this forthe purpose of 
dispelling the story that he was appointed over 
Federal soldiers who thereby became justly 
indignant. In that respect I submit the honor- 
able Senator from Kentucky has been deceived, 
has been misled by some statement. 

Mr. STEVENSON. [ do not profess to 
know of my own knowledge who were appli- 
cants; but when the facts are truly understood 
I think the Senator from Indiana will find out 
that the statement I made, that there were 
soldiers in the Federal Army who were appli- 
cants for this position that this negro man 


Gibson obtained will be substantiated. I state | 


it upon the authority of the pablic press of 
Kentucky ; I state it upon the information of 
gentlemen on whom Irely. I have no informa- 
tion on the subject myself. 

Mr. MORTON. I desire simply to say, in 
answer to that, that I make my statement upon 
the authority of the Post Office Department, 


that there was no other applicant upon’ Gill’s 
resignation but this colored man, and that he 
was immediately appointed. oe 

Mr. NYE. Whether that be so or not; the 
suggestion of the honorable Senator from Ken- 
tucky but puts me upon a firmer ground in the 
position I had assumed, that even with ‘some 
Republicans who have been nicely washed, this 
prejudice exists, and they are slow to acknow- 
ledge the right of colored men.. Much of this 
prejudice exists in certain localities, and it may 
be that some Republicans are not entirely free 
fromit. ButI venture the assertion against the 
honorable Senator’s, that when the truth comes 
to be known no Republican hand was lifted in 
that outrage ; and I leave that, suggestion againat 
suggestion, until history shall make clear that 
which we now surmise. f ; 

Now, Mr. President, the fact exists, as stated 
in this resolution, that these organizations exist, 
andin the State of North Carolina their strength 
numbers forty thousand, : 

ert BAYARD. Have you any proof of 
that f fey 

Mr. NYE. Ihave only the proof of those 
who belonged to the order. I have the same 
proof that the honorable Senator had, 

Mr. BAYARD. I ask the honorable Sen- 
ator to read the proof if he has it in print. 

Mr. NYE. I can turn to half a dozen wit- 
nesses who supposed it was about forty thou- 
sand. I mention the name of Willeford for 
one. I do not suppose that the number is 
accurate. Ihave no doubt it is more. It is 
more likely to be more than less. They have 
no census of the Ku Klux; they keep no 
enumeration upon which they can rely. But, 
sir, from those who have mingled with them, 
upon sworn testimony, I here assert that their 
number in the State of North Carolina is esti- 
mated at forty thousand. 

Mr. BAYARD. I wish the Senator would 

oint to that if he can find it in the record. 
That is a fact, if it be so. : 

Mr. NYE. If the honorable Senator will be 
good enongh to be as quiet as we all were yes- 
terday under the infliction of a four hours’ 
speech, I shall be obliged to him. [Laughter. ] 
I say in the commencement I have not time to 
go into the details of this report; but I assert 
that that evidence is found, and I gave the 
name of one witness that I remember, the name 
of Willeford, who asserts it. 

But, Mr. President, suppose it is but twenty 
thousand, the fact is apparent that the organ- 
ization exists. The evidence appears here 
that this Ku Klux Willeford had met with and 
mingled with lodges in the State of South Car- 
olina near which State he now resides. Does 
any man doubt it? Certainly no sane man can, 
and it is not denied by the Democrats at all ; 
but they seek to palliate and excuse it. That 
is their effort. ‘That appears most clearly in 
the testimony of Mr. Turner, who swears: he 
did not belong to the order, but who, in ‘my 
judgment, was its counselor and advisor, the 
most ready withess to palliate and excuse 
them. He says in his testimony that he has 
no doubt of the existence of the organization, 
and that its object is to intimidate and to 
murder. 

Sir, a Mr. Boyd, a man who Mr. Turner 
swore was a gentleman, states, from what he 
has experienced himself, he entered the deadly 
portal of this organization, and as quick as he 
could he extricated himself from the terrible 
peril in which he was placed; that this organ- 
ization was as broad as the State of North 
Carolina, to his knowledge ; and he states that 
this terrible oath which they took was in ex- 
istence as broad as the order itself. 

Now, Mr. President, these are facta. Being 
facts uncontradicted, the question comes up, 
what shall we do? Some say do nothing. The 
honorable Senator from: Delaware [Mr. Bav- 
ARD] begged us to be kind to these erring men, 
and reminded us of the terrible excitement that 
had been produced by the war, and wondered, 
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as did. the honorable Senator from Ohio this 
‘morning, that greater outrages had not been 
committed. My answer to that way of doing 
it is. that. we have. tried it for six long years. 
Sir, scarcely had.the sound of the cannon gone 
from our land, and before the rattle of the 
drum marshaling the soldiers under arms had 
died ‘away, a spirit.of magnanimity, of forgive- 
ness, of unexampled. generosity prevailed 
throughout this country. Sir, never since the 
plan of salvation had there been witnessed so 
‘publime a magnanimity as was exhibited by the 
Republican party of this nation toward its 
offender. There was not a hearthstone but had 
.& vacant place around it, not a home but had 
a vacant chair, and yet, in a spirit of a fall, 
Christian magnanimity, we said, ‘Father, for- 
give them, for they know not what they did.” 
‘That wasthe language of the Republican party. 
We wooed them with all thesweetness of which 
we were capable; we poiuted to the former 
glory of this nation; we pointed to the scars 
that.they had inflicted on the garments of the 
Goddess of Liberty, and begged of them, by 


all the giories of the past and the hopes of a’ 


still more glorious future, to return to their 
allegiance and forget that they had banded to- 
gether for the destruction of this noble Gov- 
ernment. But, sir, as deaf as the adder.and 
as blind as the mole, they would not listen; 
andthe spirit that they had exhibited upon the 
field seemed to grow more malignant in repose. 
When we attempted here to clothe four mil- 
lions of people among them with the rights of 
Citizens, we were told what the result would 
be, and it has been, more than realized. The 
troublelies throughout that whole country that 
their education from their earliest infancy to- 
ward the negro race cau no more be erased or 
eradicated from them than the spot could be 
eradicated from the hand of Macbeth’s wife. 
Noa,.sir, it isa part of them, and I repeat that 
the honorable Senator from Kentucky held out 
the other’ day the real feeling: a negro was 
appointed a mail agent, and for that reason 
the South were incensed ! 

Sir, [donot understand the philosophy of this 
reasoning. Most men—wise men at least— 
take the condition of things as they are; and 
when the law, ay, sir, when the Constitu- 
tion itself, which they are so fond of quoting, 
made these men citizens, and entitled to all 
the rights and privileges and immunities of 
ourselves, where is the logic of the reasoning 
that. these southerners must be educated to 
receive and respect it? Sir, itis the Consti 
tution; itis their right, and whatever the edu- 
cation of.us individually may have been we 
must accept it as a fact. 

There is not the pretense now that there was 
m olden times, that the Constitution covered 
and justified the degradation of the negro. 
My honored friend on my left [Mr. Sum- 
NER] will remember when he was arraigned 
upon this floor and was told.that it was a 
thing unconstitutional to discuss or agitate 
the question of slavery. They say they seek 
repose, aud the honorable Senator from Ohio 
said this morning that they were the party of 
order. and of law. How was it in Kansas? 
Jt was unconstitutional for freemen to take 
possession’ofthat soil, and in a spirit of con- 
stitutional resistance they reddened the green 
fields of Kansas with blood! It was not con- 
stitutional for freemen to-live there, and they 
burned their dwellings in the night and their 
families escaped through the wet prairie grass 
by.the lurid flames of their own habitations! 
di was not. constitutional then: to invade, as 
they -called it, the Territory with freemen. 
Sir, there will never beanything constitutional 
in their.minds till they get -possession of the 
helm of this Government, ae 

‘Now, Mr. President, does this thing exist; 
and what is the reason for it? . There is a 
philosophy in their madness. The testimony 
shows that in. the strongly Democratic coun- 
ties.in-Nerth Carolina these organizations do 


not exist, nor in the counties that were strongly 
Republican. But in those counties that were 
evenly. balanced, where a few votes would 
change the scale, there these brave constitu- 
tional defenders took their stand, with masks 
so hideous that they scared even Turner him- 
self; but he did say, in justice to hin—I must 
admit it—that he was not afraid of any injury 
being done to him by the Ku Klux. . Ob, no; 
men never war upon their friends; itis their 
enemies that they.are at war with. And, sir, 
what was the proceeding? A man by the name 
of Outlaw, a quiet, peaceable man, living in 
one of the quiet towns of North Carolina, was 
taken out of his bed atnight and hanged; and 
the arm of the law fell impotent for the pun- 
ishment of his murderer. f 

We are told by honorable gentlemen that we 
must expect these things, that they are the 
result of that distempered condition of things 
in which the rebellion left, us. Sir, I have a 
letter in my pocket from a careful observer in 
the South, who says he can enumerate fifty 
thousand. murdered men since the rebellion 
closed. [Laughter on the Democratic side. ] 
Gentlemen laugh, They would laugh more I 
suppose if one hundred thousand was the num- 
ber! This careful observer writes me a letter 
from Tennessee, in which he says that fifty 
thousand in all the southern States have been 
slaughtered since the rebellion closed. Mr. 
President, is not (hat enough? Suppose when 
they killed five this distempered imagination 
had become cooled; suppose when they had 
shown that they were yet masters of the field, 
they had stopped these outrages. But no, sir, 
wherever there was a Republican majority that 
could be set aside by murder, by fraud, by dis- 
order, there their operations were the largest 
and most effective. I asked this Mr. Turner 
myself if it did not cause alarm in that coun- 
try, and he said it did. How could it be other- 
wise? Jails. were thrown open in the night, 
from four to ten men taken out, and they found 
in the morning drowned in aneighboring river 
or hang on ueighboring trees! Ailthis is done 
I suppose by way of palliation, to let down 
this irritated mind to its proper level! 

Sir, if these things are to exist—I care not 
whether they are political or not—this Govern- 
ment is at an end, for whenever the hour 
arrives that a Government cannot protect its 
citizens, that moment it ceases to be a Govern- 
meut that is entitled to respect from anybody. 


Now, sir, what means shall wetake? Wehave | 


tried law. I am in favor of trying another 
remedy. I would dig around these men, and 
see if we cannot enrich them with the princi- 
ples of republican freedom ere I slew them ; 
though their sins are now so flagrant, I would 
try them again ; and this is called on the part 
of the opposition here a dominating oppression | 

Mr. President, I would that these things were 
not so. It is not only painful to me as an 
American citizen, but it. is painful to me asa 
man, to see arecord made here, to goout to all 


' tke world, that our citizens are slaughtered by 


thousands, and that there is. no power in the 
local or General Government to put it down. 
As a member of this Government, I repudiate 
that doctrine and that saying entirely. There 
is power to put it down, and if it requires and 
invokes that power that it took to put down 
the rebeilion let it be used. : 
Mr. President, this is not the deadliest form 
of these Ku Klux organizations. Mr. Turner 


| says that he does not know of any Republican 


belonging to them. From necessity,.then, they 
must. be made up largely of the officers and 
soldiers of the confederate army, and one poor 
ignorant, but -simple-hearted. fellow, tells us 
that they informed him in their lodge meet- 
ings. that they wanted our country to get into 
a.trouble with some foreign country, and then 
they would. fight us in the rear and get back 
what they dost in. the rebellion. Mr. Presi- 
dent, talk .of-it.as.you please, that is the mov- 
ing element of this organization. The primary 


aim isto get the power in. hands that will not 


punish them if they do this, and the nextis to 
do the deed. which they attempted to do inthe 
rebellion. 

Sir, if this Government has not power to put 
it down, I undertake to say, and I venture the 


-assertion to-day, that it means war, and war to 


the knife. How slow were we when they were 
sending the signals for their gatherings in the 
South when the rebellion commenced to believe 
that.war was really intended. When we were 
told that. troops were gathering at Richmond 
we tried to solace ourselves with the reflection 
that it did not mean war; but that it did mean 
war is attested by the first crossing of arms at 
Ball Run. That it did:mean war years of his- 
tory more bloody than any others in the world’s 
records has attested. Sir, that organization 
then was not half as complete as now. They 
have a trained army of hardy veteran soldiers 
that my friend from Missouri [Mr. BLarr] has 
crossed swords with on many a field. ‘They 
are there in arms to-day, and there they will 
lie in arms till the power.of this Government 
is asserted to disarm them and put them down. 

. These, Mr. President, are unpleasant things 
to say, but they are my honest and candid con- 
viction.. Underlying. all this’ is the hope of 
the resurrection of that: fearfulrebellion which 
we put down six years ago! Weehad better 
talk in plain terms about this. Itell you,sir, 
the camp-fires are lighted in a number of these 
States, and these men who are now disguised, 
if the bugle sounds in a foreign war, will be 
ready to be the allies of that foreign’ Power. 
And yet we are told by the honorable Senators 
on the other side that this thing will pass away ! 
It was four years.after the surrender of Les 


before. these organizations were complete, and 


instead of passing away they. are 
strength every day we live. _ 

We are told that all that has been done is 
only the slaughter ofa few colored nen? Aud 
my friend from Delaware yesterday pictured 
the youthful faces of the men who had been 
wronged by Colonel: Kirk in North Carolina, 
He drew a picture so beauiful that if Ho- 
garth could have sketched it it, would..have 
been his immortal piece. [Laughter]. . There 
were two white boys who were hanged to make 
them confess, I think Kirk was wrong in 
that. I, with my two friends on the committee 
representing the minority, think he did wrong. 
Bat here are ten killed in-a night, and the 
excuse is that it is the result of the fevered 
excitement that yet lingers upon the memory 
of the old rebellion! 

Sir, there it will linger, if not stopped, till 
enough of the colored race have been slaugh- 
tered and driven from their homes to make a 
majority for the Democracy certain in this 
nation. Oh, sir, how they long forthe flesh- 
pots! . Like weaning lambs they are rubbing 
their ears against the fences between them- 
selves and power, so hungry that they must 
feed on blood toa triumph. Do not beina 
hurry, gentlemen. If you attempt to succeed 
in this nefarious way, as God reigns you will 
be beaten worse than you ever were. Is it so 
important that the Democracy get power that 
hecatombs of bones of slaughtered colored men 
must be seen all around us? In the name of 
God, what did the Democracy do forus before 
the war and during it that entitles them to this 
harvest at such a sacrifice? They sat back as 
sullen as a sullen mulé in the harness, and 
said they did not think there was going to be 
much of a shower; and when our soldiers 
were walking.to their armpits in blood they 
declared that the restoration of the Union was 
an object that never could be reached. But 
with that abiding faith with which a sense of 
freedom. clothes men, we did succeed, but 
never with the approbation of the Democracy 
as a party, I say nothing as to individuals, 
and Í would that the party could have a lucid 
eee) as had-some of their individual mem. 

ers, 


gathering 
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This, then, is the, plain- statement of facts: 
that at whatever sacrifice, at whatever cost of 
blood and treasure it may be necessary to 
expend, power they must have, though, they 
take the freedmen who are yet clothed in their 
swaddling-clothes of freedom to build a bridge 
across the chasm between them and power. 

We shall do well, Mr. President, if we look 
this question fair in the face. To avert this 
terrible climax I would apply the corrective 
now. To save our country from another des- 
clating war I would nip this new rebellion in 
its infancy. Whether that course be wise or 
not let the history of the past determine. If 
Mr. Buchanan had put two men-of-war in the 
harbor of Charleston when the secession con- 
vention met, and told them that he would blow 
that city to ashes if that convention did not 
immediately dissolve and go home, the rebel- 
lion would have been postponed. But, sir, 
with that same kind care that. the Democracy 
always seem to have for those who are wrong, 
they hugged the delusive hope to their bosom 
that those men would not do much. harm. It 
was that timid policy of Mr. Buchanau’sadmin- 

istration that drenched this country in blood. 
Sir, had old General Jackson been at the helm 
he would. have strangled this monster in its 
birth; but it was that effeminacy which then 
pervaded the councils uf the nation, calling it 
by no harsher name, that deluged. this country 
in blood. ; 

Sir, what is our duty now?- Every principle 
of manhood and every principle of humanity 
demand that the power of this Government 
should stop this indiscriminate and wholesale 
slaughter, There is not a breeze that comes 
from the South but what is freighted with the 
cry of murder. From the western side of the 
Mississippi clear around the South every day 
the papers are filled with wrongs and outrages 
which curdle the blood of humanity.. And yet 
we are told that all the remedies must be mild 
and we must wait until the now apparent or 
temporary insanity of the South passes away. 
But, sir, if it must be gorged-with more blood, 
Isay stop it: now. . 

Mr. President, there is a consideration in 
this that reaches far above any party view. 
With parties my friend from Ohio and myself 
will soon be done, and it will be a matter of 
but little importance to him or.me what party 
shall succeed. But, sir, there is something in 
the performance of duty, as another has said 
far more able than I, that is with us through 
life, with us in the hour of death, and with us 
in the day of judgment. Sir, the American 
Senate sit here to-day with their ears saluted 
with the ery of murder; and yet as unmoved 
are the Democracy asthough it was the cry of 
an alleluia. Sir, the sound. of the scourger’s 
lash is heard in our ears; and yet we seem to 
be satisfied if it is not upon our own bodies. 
The muscle twinges and the nerves twinge as 
sensitively in a colored man as in myself, 
Every blow that is struck at a Republican’s 
back or a Democrat’s awakens a responding 
echo in my heart. We are Senators, guard- 
jans of the people’s rights, protectors of their 
liberties, and what protection do we give? 
The protection that vultures give to the lamb. 
To-day ten men are murdered ; our nerves are 
momentarily stirred; they settle down with a 
calm composure till shocked again to-morrow 
morning with the news of twenty more. 

Sir, Í want to inquire, how voracious is the 
maw of Democracy? When will it be satisfied 
with this human suffering, with thishuman woe? 
How.many more do you demand shall be offered. 
up before we can awake an echo in your hearts 
to respond:to the call of: suffering humanity? 
Sir, others may do as they choose, but as for 
me I will stay here and put.forth every energy 
until the most stringent law which the Consti- 
tution will permit.is made to save my fellow- 
men from these intolerable sufferings. 

. Some timid men say “If you legislate, you 
may injure the Republican party.” Away with 
such considerations! IfI knew it would doom 


the Republican party to eternal oblivion, I 
could never sit here in my seat and hear silently 
and without action these appeals for protection 
from the poor, maimed, and scourged victims 
of this wrong and outrage.. Is there anything 
necessarily in the principles of Democracy that 
should make the heart callous? Is there, I 
inquire, anything so desirable in power as to 
lead you to step to it over the bones and man- 
gled bodies of our fellow-citizens? = 

Sir, especially is it right for the Republican 
Senators here to legislate on this subject. Our 
hearts have been warmed, I trust, with a little 
of the glowing, genial influences of republican 
liberty. We have had our triumphs, and they 
stand -recorded by archangels. They are the 
triumphs of freedom. The lash has given place 
to persuasion; the school-book has been sub- 
stituted for flogging; and while now this infant 
population are struggling in the A B C of 
freedom, whose glimpses are but dim compared 
with oars, where is the Republican upon whose 
brow is recorded these mighty achievements 
that will hesitate to do what is necessary. to 
perpetuate these glorious victories? Who 
trembles at this danger? The same God who 
took us through this fiery ordeal and battle’s 
confusion will stand by us now. 

L know that the waves of political commo- 
tion are rolling mountain-high; yet on their 
troubled bosom I cast my frail bark, and I 
hear, amid the din and confusion, ‘that still 
small voice,” saying, ‘Be not afraid; it is 
right’? Why do men hesitate, and why do we 
array party against party while the signals of 
human distress are around us as thick as the 
news we receive? 

We are told that if we act it will be said that 
the Republican party govern with an iron rod. 
Ay, sir, that is easily said; but their iron rod 
has been to give liberty to the slave; theiriron 
rod has been to give protection to the emanci- 
pated; their iron rod has been to give protec- 
tion to all that large portion of southern people 
who were trodden down under the heel of the 
old slave-masters. We are told, too, that this 
is oppressive. Sir, it may be offensive to some, 
but oppression is aterm that cannot be applied 
to. it. : 

Mr. President, it is sometimes said that I. 
am a little too impulsive. That, undoubtedly, 
may be true; but I thank God my impulses 
all run in that direction. I would rather be 
condemned for sins of commission than omis- 
sion. When my fellows’ rights are in the scale, 
write me down then if you please, Mr. Presi- 
dent, as one that is over-zealous in the defense 
of every American citizen. 

What, sir, has it come to this! An Amer- 
ican citizen whipped, and by whom? By the 
foes that he scattered like chaff. before the 
wind on the’ field of battle: Has it come to 
this, that the bones of the dead must be taken 
from Arlington to give rebels a chance to kick 
the bones of those they dared not look at when 
they lived? American citizens whipped, and 
by whom? By rebel soldiers; by men that this 
game oppression, as they term it, spread out 
protection over as a cloud, protecting them 
in al} their rights, till to-day there is scarcely 
a man marked for having belonged to that 
rebellion. : : 

Sir, will the American Senate long debate 
this question? Has it come to this, that Amer- 
ican citizens are whipped like dogs; whipped 
by cowards that go under the guise of masks, 
and whiten themselves like ghosts to do their 
work.of murder; and yet the American Sen- 
ate sit here quietly and unmoved amid this ter- 
rible convulsion and upheaving? Sir, go with 
me for a moment to the lowly cabin in North 
Carolina described by that most intelligent, 
though ignorant colored man ; I think bis name 
was Holt. He telis the story in a simple way, 
but be tells the story truly, and upon his back 
are the marks of the scourger’s lash. He 
stood in his own house, rallying around that 
humble place called home; it was the home 
of his wife, the home of his children, the home 


of his boyhood, the home of ‘his. riper years. 
He was taken from it in the dead ‘hour of the 
night by disguised ruffians, disguised cowards, 
and not only lashed, butshot five times thropgh 
his person. Go read the lessons frony that 
lowly cabin, His children hid under the loose 
flooring in his cabin, and his wife: with her 
anxiety was looking upon him, as she sup: 
posed, for the last time. Sir, bottle up. all 
the tears that were found: in that lowly cabin 
and with them mingle the blood:of that father 
and see if that will not move even: the-:com- 
passion of the Democrats of this. body.’ Sir, 
{ cannot draw the picture as it is, but you 
yourself [Mr. Pomeroy in the chair]: can 
imagine, having lived in a territory subject to 
this rule, some of the terrible, galling appré» 
hensions and anxieties that’ haunt the minds 
of these people. TE 

Mr. President, I love this country and her 
institutions. I love them’ more than for any- 
thing else because they give freedom to every 
human being. I love this country and:-her 
institutions because she promises and-can'give 
protection to her humblest citizen. . But, sir, 
my love for this country and her institutions 
will grow beautifully less, and 1 shall be cov- 
ered with shame, if this Government acknowl- 
edges its impotency to pat down these terrible 
wrongs. Sir, we may fail in this; it may be 
that we have bitter waters of afiliction yct..to 
travel through, and in which we are to'be 
tried; but we shall all be better satisfied with 
ourselves if we can say, *‘ To avoidand punish 
these things we have done what we could.!’ 

Mr. President, L promised to be brief. T 
have given hut a bird's-eye view of the situ- 
ation, leaving it to the chairman of our com- 
mittee [Mr. Scorr] to complete. I would not 
have said one word, but I could not leave with- 
out entering here publicly my protest against 
any acknowledgment of the impotency of this 
Government to put down this spirit. Sir, I 
would try the courts, Ah! what a mockery. 
have they become where men perjured: in 
advance are to fill your jury-box and perjured 
witnesses in advance are to swear the rights 
of the poor away! Courts have become a 
mockery; and yet we are told here by wise 
men and. great men that we should wait and 
let reason have time to assume her throre. 
Sir, Ihave waited and waited until my ears 
have been pained with these reports, and things 
grow worse. Why mock her, then, with justice 
and break her sword before you unsheathe it? 
Why hold out to me the protection of a court 
when perjury has mastered the tribunal, and 
judges, pure in themselves, six in number, 
acknowledge that the administration of the law 
cannot be had? 

What can you expect under snch cireum: 
stances ? Go summon the jurors that whipped 
this poor colored man of whom I speak." Would 
they condemn themselves? ‘Never, Go:count 
the witnesses who are ready to prove an alibi; 
always the rascal’s refuge. ‘Then talkito mé 
of justice and the courts! Why hold out to me 
the fruit that tarns to ashes as my lips near. it? 
Why, when the very atmosphere is filled with 
murder, seek to solace ourselves with this poor, 
impotent subterfuge? Sir, I would try the 
courts in all their phases; and if they would 
not do, I would try the musket with its power. 
The Government that will not unsheathe the 
sword to protect its citizens is unworthy the 
support of any man, It should be the last 
resort; but when it comes, it should ibe as ter- 
rible as armies are terrible. Better that this 
republican sun should set in blood than to-rise 
as a delusion of the hopes that it ushered in. 
Every blow that is struck upon the back of an 
American citizen should cause this body to 
throb with anguish. “Chis is the heart and 
hearthstone of our country, and:f appeal to 
Senators, I appeal with the ery of murder from 
their fellow-citizens slain in cold blood, to 
come up manfully to the:daty, adopt the most 
stringent law that the Constitution will permit, 
and try that. ; P = 
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_ Sire if nothing but power will stop it, let it | 
be the power of the law or the power of the} 
sword. It must.be stopped. How, think-you, | 
Mr., President, it reads in foreign. countries | 
when they open our papers in the morning to 
read ‘that the victims, sixty, or hundreds, as in 
Louisiana, were massacred yesterday, and yet 
the: American Congress sat tamely down as 
stupid to all human. appearance as stupidity 
itself. Sir, I appeal to Republicans with more 
confidence than I do to the Democracy—of 
course I appeal to them—whether they will 
stop half way in this work of regeneration. 
No, sir; let us stand here till the cry of mur- 
der shall cease, let us stand here and ward off 
to the best of our ability until the sound of 
the lash shall die away. Let us stand here 
and legislate between them and the wrong- 
doers until every cabin shall be quiet and 
peaceable, and every man, black and white, 
shall sit down under this broad tree of Amer- 
jcan protection with no one to harm him or 
make him afraid. 

Mr. President, I have said all I desire to 
say on this subject, and again thanking my 
friend from Pennsylvania for yielding the floor, 
I surrender it. 

Mr. ANTHONY. Will the Senator from 
Pennsylvania allow me to interpose a motion 
for a recess at half past four o’clock? 

Mr. SCOTT. I have no objection. 

Mr. ANTHONY. I think it is very desir- 
able that we should come to a vote this even- 
ing on the resolution nominally before the 
Senate, although itis by no means necessary 
to close the debate, which is really upon the 
resolution of the Senator from Ohio, [Mr. 
Suermay.] If the Senator from Pennsylva- 
nia will allow me, I move that at half past 
four the Senate take a recess until half past 
seven o'clock. 

Mr. SUMNER. I object to it. 

Mr. SCOTT. If there be objection, of course 
it will give rise to debate, 

Mr. ANTHONY. An objection does not 
prevent the motion being made, I submit. I 
make that motion. 

The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) The Chair thinks that as 
one subject is pending it must be laid aside 
before the Senate can proceed to another. 

Mr. SHERMAN. I understand that the 
Senator from Rhode Island proposes only to 
sit out his resolution. 

Mr. ANTHONY. Only the resolution that 
is pending to settle the order of business. I 
do not wish to cut off any debate that Senators 
may wish to make upon the subject that is 
really before the Senate, which is the resolu- 
tion of the Senator from Ohio. ` 

The PRESIDING OFFICER. No objection 
being interposed, the Chair will take the sense 
of the Senate. Senators who agree to a recess 
from half past four o’clock to half past seven 
will say ‘‘ ay ;’’ those opposed will say ‘* no,” 
[putting the question. ] 

The motion was agreed to; there being, on 
adivision—ayes 25, noes 15. 


Mr. SCOTT. Mr. President, we are con- 
sidering a resolution 
Mr. SHERMAN. I understand that the 


Senator from Pennsylvania would naturally 
and logically desire to submit his remarks 
upon the resolution offered by me, and would 
do so if the pending resolution offered by the 
Senator from Rhode Island could be disposed 
of. He may retain the floor on my resolution 
while the action of the Senate is had on the 
proposition of the Senator from Rhode Island. 


Mr. CONKLING. That is right. Let us 
vote on that. 
The PRESIDING OFFICER. If no ob- 


jection be made the vote can be now taken 
upon the proposition of the Senator from 
Rhode Island, 
Mr. SCOTT. I have no objection to that, 
I keeping the floor on the other resolution. 
Mr. BLAIR. J desire to offer an amend- 


ment to this resolution, and I shall make sume 


few remarks on that amendment. 
to the resolution the House bills repealing the 
duties on-coal and salt. 

The PRESIDING OFFICER. The Senator 
from Missouri objects to the vote being taken 
on the resolution of: the Senator from Rhode 
Island. ae eS 

Mr. SCOTT. Then, Mr. President, although 
perhaps what I shall say might be more appro- 
priately said upon. the resolution which has 
been offered by the Senator from Ohio, yet.as 
the resolution now before us contemplates: the 
final adoption of the resolution of the Senator 
from Ohio, I shall proceed to say what I desire 
to say upon that, the pending resolution. 

We contemplate passing a resolution which 
will instruct the Judiciary Committee to bringin 
a bill to authorize the courts to punish offenses 
now being committed in the southern States 
against life and property and to enable the 
Executive more effectually to execute the laws. 
A mere statement of the question, Mr. Presi- 
dent, shows that it is, as was stated in the lan- 
guage of one of the Senators near me, a ‘‘seri- 
ous business.” It is more to me than a serious 
business; it is a sad business; and I think ho 
Senator upon this floor can approach the con- 
sideration of this subject without feeling how 
serious and how sad itis. If we are to intro- 
duce a bill to reach the evils that are com- 
plained of in the South we all see at once that 
it contemplates the punishment in the courts 
of the United States of the crimes of murder 
and arson and personal violence. This alone 
starts a question which cannot be disposed of 
inthis body without the most searching inquiry 
into the powers of the General Government. { 
do not propose to start that question here, for 
the appropriate time to consider it will be 
when that bill shall be reported. If a bill be 
reported which authorizes the President to use 
more power than he now possesses, either to 
execute the law which we shall pass or the 
law which is now upon the statute-book, that 
contemplates a state of affairs which must 
certainly make every man sad. [Several Sen- 
ators approached Mr. Scorr and made sugges- 
tions to him.] 

I am again appealed to, Mr. President, to 
yield for the purpose of seeing if a time can 
be fixed for the purpose of taking a vote on 
the resolution now pending; and having yielded 
so often for all variety of purposes, I feel as 
if I had better, perhaps, give way altogether 
and let the Senate come to some conclusion 
about the order of business. 

Mr. ANTHONY. Iwill take advantage of 
my friend’s amiability-—— 

Mr. SHERMAN. The Senator from Penn- 
sylvania still has the floor on the resolution I 
offered. . 

Mr. ANTHONY. I wish to ‘propose. at 
the suggéstion of Senators around me, that 
to-morrow at two o'clock the Senate shall 
proceed to vote, without further debate, on 
the resolution now pending, first upon any 
amendment—— 

Mr. SUMNER. The resolution and the 
amendments. 

Mr. ANTHONY. Butuponthe amendments 
without debate. The proposition is that we 
shall proceed to vote at two o’clock to-morrow. 
If that understanding can be arrived at gen- 
erally I should be very glad to see the order 
for a recess rescinded. 

The PRESIDING OFFICER. The Chair 
understands the proposition to be that the Sen- 
ate shall take a vote on the pending resolution 
and the amendments to-morrow at two o’ clock, 
Is there any objection? [‘f Without debate.” ] 
Without debate. 

Mr. SAWYER. I have offered an amend- 
ment to the amendment of the Senator from 


Ohio. 

s Mr. SUMNER and others. That is another 
ring. Nese 

Mr. SAWYER, I beg Senators’ pardon. 

I have offered_an amendment to the amend- 

ment of the Senator from. Ohio to the resolu- 


It is to add 


| 


tion:of the Senator from Rhode Island, and I 
wish tó be heard on that amendment, 

Mr. ANTHONY. At length? 

Mr. SAWYER. To-night. 

Mr. CONKLING. May I inquire of the 
honorable Senator is his amendment one to 
the resolution of the Senator from Ohio, or 
to this resolution in reference to the order of 
business? 

- Mr. SAWYER. My amendment is an 
amendment to an amendment offered by the 
Senator from Ohio to the pending resolution. 

The PRESIDING OFFICER. The Chair 
understands that the first question before the 
Senate is the amendment of the Senator from 
South Carolina to the amendment of the Sen- 
ator from Ohio. 

Mr. CONKLING. The amendment of the 
Senator from Ohio adds some words to this 
resolution. ‘That is true. : 

Mr. ANTHONY. Will the Senator from 
South Carolina consent to let us take the vote 
at two o’clock to-morrow ? 

Mr. SAWYER. . I will consent to take the 
vote at two o’clock to-morrow if there is any 
reasonable ground to suppose that I can get 
the floor to-night. . 

Mr. ANTHONY. Theidea was, if the vote 
could be taken at two o’clock to-morrow, to 
rescind the order for a recess; otherwise we 
intend to stay here and vote to-night. 

Mr. CONKLING. May I ask, would it be 
agreeable to the Senator from South Carolina 
to submit his remarks this afternoon ? 

Mr. SAWYER. Any time; but I do not 
want to stand in the way of other gentlemen. 

Mr. BLAIR. I will say to the Senator from 
Rhode Island that I indicated just now that it 
was my purpose to move an amendment, when- 
ever it was in order, to his resolution in regard 
to the order of business, to include in the busi- 
ness to be considered the bills from the House 
of Representatives on the subject of free coal 
and free salt; and I expect to make some 
remarks on that amendment. If we can get 
the amendments all in by two o’clock to-mor- 
row there will be no objection to taking the 
vote then. 

Mr. ANTHONY. I suggested two o'clock, 
because I thought that hour would give time 
for full debate. : 
` Mr. SUMNER. Say three o'clock to-mor- 
row. 

Mr. ANTHONY. I have no desire to make 
any remarks on the resolution. 

Mr. BLAIR. I desire to have the sense of 
the Senate on the subject of whether we shall 
pass upon the coal and salt bills at this session 
or not. : 

The PRESIDING OFFICER. The Senator 
from Massachusetts suggests three o’clock 
to-morrow. 

Mr. CONKLING. I hope the Senator from 
Rhode Island will stand by two o’clock. 

Mr. ANTHONY. I would rather take three 
o’clock than not get two. 

Mr. ROBERTSON. I suggest to the Sen- 
ator from Rhode Island that we have a night 
session for the purpose of allowing the discus- 
sion to go on, and that we take the vote 
to-morrow at two o’clock. 

Mr. THURMAN. I am ready to vote on 
this question, so far as I am concerned, at any 
moment; but ifthe amendment offered by my 
colleague is adopted to the resolution of the 
Senator from Rhode Island I shall vote against 
the resolution, or against any resolution to which 
it is attached. I shall then be ready to move 
to lay the resolution on the table and go on 
with business. But if that amendment should 
not be adopted, then I for one shall be willing 
to vote for the resolution. 

Mr. ANTHONY. Will this arrangement 
suit Senators, that we shall have.a recess with 
the understanding that no vote.shall be taken 
to-night, and that the vote shall be taken at 
two o’clock to morrow, and that this evening 
those Senators who desire to. express them- 
selves shall be heard? 
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Mr. THURMAN, That is agreeable enough 


to me. 

Mr, SHERMAN. I do not think that is 
fair or right to the Senator from Pennsylvania 
who has the floor 

Mr. ANTHONY. But the Senator from 
Pennsylvania is going on now. 

Mr. SUMNER. He can go on upon the 
main question. 

Mr. ANTHONY. The Senator from Penn- 
sylvania, I apprehend, will quite as willingly 
make his remarks on the resolution of the 
Senator from Ohio as upon mine, to which 
they are more pertinent. : 

Mr. SHERMAN. If the Senator from 
Pennsylvania will waive his speech until after 
the pending resolution is disposed. of I am 
satisfied. 

Mr. ANTHONY. That is the understand- 
ing, I believe. 

Mr. SCOTT. I have not the slightest objec- 
tion, and indeed would prefer speaking on 
the resolution of the Senator from Ohio; and 
if it cau be understood that I have the floor 
on that resolution when it is reached, [‘‘Cer- 
tainly!’’] I shall cheerfully give way and let 
the Senate proceed at once to any business 
that can be disposed of in reasonable time. 

Mr. ANTHONY. Then I think we are all 
agreed that the order for the recess shall 
remain, and that at half past seven o’clock 
the Senate will meet, and the Senators who 
desire to address the Senate upon the pending 
resolution shall have an opportunity to do 80; 
that no vote shall be taken to-night, and that 
to-morrow at two o'clock we proceed to vote 
without further debate, [" That isright!’’]and 
that the Senator from Pennsylvania shall have 
the floor upon the resolution of the Senator 
from Ohio when it comes up. 

Mr. THURMAN, I beg to make this sug- 
gestion in regard tothat: that you will not suc- 
ceed very well unless you limit the debate to 
the subject of the resolution offered by the 
Senator from Rhode Island. If upon that 
resolution the same latitude of debate shall 
- be indulged in that has been heretofore, and 
the resolution offered by my colleague shall 
be the real subject of debate, you do not ap- 
proach one step toward solving the difficulty as 
to whether there shall be amendments to the 
resolution offered by the Senator from Rhode 
Island. 

Mr. ANTHONY. Bat at two o’clock to- 
morrow amendments will be in order, although 
without debate; and everybody is prepared to 
vote. We know what amendments will be 


proposed. 

Mr. THURMAN. But Senators who propose 
to move amendments wish time to speak on 
those amendments. 

Mr. CONKLING,. Everybody must look out 
for that for himself. 

Mr. HAMLIN. Allow me to make a sug- 
gestion. 1 understand now the Senator from 
Pennsylvania to be willing to yield the floor with 
the understanding that he shall have it when 
the resolution which has been offered by the 
Senator from Ohio shall come up. Now, let 
me suggest that the Senator from South Caro- 
lina address the Senate now, and we can sit 
and take the vote after he shall have spoken, 
meantime rescinding the order for a recess. 

Mr. SAWYER. The Senator from Penn- 
sylvania desires to speak. 

Mr. HAMLIN. No; he yields to the Sen- 
ator from South Carolina. 

Mr. SCOTT. Lyield with the understanding 
that I shall have the floor on the resolution of 
the Senator from Ohio. 

Mr. HAMLIN. I make that suggestion for 
the consideration of the Senate. 


The PRESIDING OFFICER. The Chair 


understands the proposition to be that the vote | 


be taken to-night when the Senator from South 

Carolina shall have concluded his remarks. 
Mr. SUMNER. Mot to-night; to-morrow. 
The PRESIDING OFFICER. That was 

not the proposition of the Senator from Maine. 


The Chair must ask if there be objection to 
that proposition, that the vote on the resolu- 
tion of the Senator from Rhode Island and the 
amendments to it be taken: to-night when the 
Senator from South Carolina shall have con- 
cluded his remarks. 

Mr. ROBERTSON. I object to that. 

Mr, CONKLING. I hope the Senator will 
not object. 1 understand that the proposition 
is that the Senator from South Carolina [Mr. 
SAWYER] shall occupy the floor now, and that 
at the conclusion of his remarks we proceed 
to vote upon the resolution of the Senator from 
Rhode Island and upon all such amendments 
as any Senator chooses to offer, and if any 
Senator wants to say a word in addition, ora 
number of words, he can reserve that right 
now. Thus, I submit, we can vote upon the 
order of business, and that without staying here 
until any undue hour, and then to-morrow we 
can go on with the resolution of the Senator 
from Ohio. 

Mr. BLAIR. I had already indicated to the 
Senate that I purposed to make some remarks 
and to offer an amendment to this resolution 
on the subject of the order of business; but I 
will not consent that the debate shall be closed 
in the way now proposed. 

Mr. CONKLING. Does the Senator prefer 
not to make his remarks to-day? 

Mr. BLAIR. I will make them whenever I 


can get the floor; Lam not particular as to the. 


time. 

Mr. CONKLING. If the Senator is willing 
and disposed to make them to-day, I suggest 
that he reserves the right, and any other Sen- 
ator who wants to make remarks can do the 
same; and still we may vote this afternoon, 
and have no night session. Otherwise we are 
to come here during the evening and Senators 
may be compelled to make their remarks then, 
when, perhaps, it will not be any more agree- 
able tban it would be to proceed now. 

Mr. SUMNER I suggest thatthe Senator 
from South Carolina proceed this afternoon, 
and others, if the Senate continues in session, 
with the understanding that there shall be no 
vote this afternoon, but that we shall vote at 
two o'clock to-morrow, or I would prefer to 
say three. 

Mr. ANTHONY. ‘Twois practical. 

Mr. SUMNER. That is practical, the Sen- 
ator says. Ihave a motion that I wish to sub- 
mit, and on which I wish to make one or two 
remarks for a few minutes; that is all. 

Mr. SHERMAN. lask the Senator from 
Massachusetts if this order, which I have drawn 
up so as to have it definite, will suit him and 
suit the Senator from Missouri: 

Ordered, That at two o’clock to-morrow the vote 
shall be taken, without debate, on the pending res- 
olution and the amendments offered thereto; and in 
the mean time the debate shall be confined to the 
subject-matter of said resolution and amendments. 

Mr. SUMNER. Very well; that will suit me. 

Mr. SHERMAN. That will disembarrass 
my resolution. [“ Agreed!” ‘Agreed !’”] 

The PRESIDING OFFICER. The Clerk 
will read the proposition, so that it will be 
understood. 

The Chief Clerk read as follows: 

Ordered, That at two o’clock to-morrow the vote 
shall be taken, without debate, on the pending res- 
olution and the amendments offered thereto; and 
in the mean time the debate shall be confined tothe 
subject-matter of said resolution and amendments. 

Mr. THURMAN. I think that is precisely 
what I would like to see adopted, but I do not 
want to see it made an order of the Senate. 

Mr. SUMNER. Let it be an understanding. 

The PRESIDING OFFICER. The Chair 
will take the sense of the Senate as to whether 
there be objection to this being the understand- 
ing of the Senate. 

Mr. THURMAN. Allow mea word, The 
amendments that are proposed to the resolu- 
tion of the Senator from Rhode Island are 
three or four. First, is the amendment offered 
by my colleague, which contemplates that a 
pill shall be reported by the Judiciary Com- 


| 


mittee at this session of the Senate. That is 
the first in order. After thatisan amendment 
proposed by the Senator from Massachusetts, 
to consider his supplementary civil rights bill. 
That is another subject. He wishes that con- 
sidered. He has already stated to the Senate 
why he wishes it considered, and I do not sup- 
pose he wishes to add much to what he has 
said. Then there is an amendment which the 
Senator from South Carolina proposes or in- 
tends to propose, naming a subject that he 
wants considered ; and finally, there is the sub- 
ject indicated by the Senator from Missouri. 
Each gentleman can present his reasons for 
wishing those subjects considered, and if he 
will keep away from the general matter in- 
volved in the resolution of my colleague, and 
stick to the subject of the resolution offered by 
the Senator from Rhode Island, each gentle- 
man will have ample time to present his rea- 
sons why the Senate should consider the sub- 
jects indicated by those amendments, and we 
can take the vote. I hope, therefore, that the 
suggestion of my colleague will be agreed to 
by unanimous consent. 

Mr. TRUMBULL. I should like to inquire 
what earthly object there isin hurrying a vote 
upon the resolution of the Senator from Rhode 
Island. While that resolution is under con- 
sideration the same subject is being considered 
and discussed that would be after its passage. 
We all know that the discussion is going on 
here; we are having a general debate for the 
benefit of the country, and for the purpose, I 
suppose, of quieting and allaying the feelin 
in the South! These exaggerated reports of 
outrages upon one side and of quiet on the 
other are being put forth from this Senate 
Chamber for the purpose of allaying feeling 
and producing harmony and quiet throughout 
the South! Now, T do not know that it males 
any difference whether these speeches are deliv- 
ered upon the resolution offered by the Senator 
from Rhode Island or upon that offered by 
the Senator from Ohio. What, I ask, is to be 
gained? It is not going to stop this discus- 
gion to pass the resolution of the Senator from 
Rhode Ísland. You accomplish nothing by it. 

Mr. WILSON. We settle coal. `: 

Mr. TRUMBULL. The coal bill is no 
troubling my friead from Massachusetts. No 
general bills are brought in. This great sub- 
ject is overslaughing and pushing out of the 
way everything else. What are you going to 
gain? Why this effort, either by a night ses- 
sion or by unanimous consent, to get a vote 
upon a resolution that amounts to nothing 
whatever, because no other business is in the 
way of this matter? The Senate will take up 
nothing else, will consider nothing else. You 
are devoting the whole time to the consider- 
ation of the subject. Why, I ask, have an 
agreement or a night session to get out of the 
way a resolution that is in nobody’s way? I 
object to the principle of the resolution, and 
I have amendments to offer to it, and I espe- 
cially object to any order being entered that 
shall close debate in this body. It would be a 
new rule. : 

Mr. HAMLIN. Itis not an order. 

Mr. TRUMBULL. It is proposed as an 
order. 

Mr. ANTHONY. No; only a general under- 
standing. 

Mr. TRUMBULL. I understood that a 
proposition had been sent up to the Clerk's 
table in the shape of an order. 

Mr. SHERMAN. I put it in that form 
merely so that we might have no controversy 
between ourselves about it. I do not propose 
to enter it upon the Journal. It can only be 
adopted by unanimous. consent. ‘ 

Mr. TRUMBULL. Ido not see how. you 
save any time by the arrangement that is pro- 
posed to be made. This resolution being out 
of the way, the resolution of the Senator from 
Ohio comes right up—that is the understand- 
ing—and the debate goes on., Now, it makes 
no difference which resolution is pending 3 
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nothing else but that subject is before the Sen- 


ate. J do not.see that you gain anything. 
You, might as well ask the Senate to sit here 
for. the -purpose. of passing a resolution that 
the-almanae of last year was not appropriate 
as a calendar for this year. I see nothing to 
be gained by this. I have some amendments 
` that Idesire to offer to this proposition when- 
ever there shall be a probability of arriving at 
any. vote. upon. it... : 
iMr THURMAN, Willmy friend allow me 
to.make a suggestion now.? 

¿iMr TRUMBULL. . Certainly. 

< Mr. THURMAN. I think there will be 
something gained in this way: Suppose the 
Senator from Ilinois should move to amend 
the amendment now pending, which would be 
jn order, saying that we shall also consider the 
bills to abolish the duties on coal and on salt, 
then. you may go on under that and debate the 
whole tariff. Suppose somebody else moves 
to take up something else—general amnesty ; 
you may debate the whole subject of general 
amnesty. Somebody may move to-amend by 
adding another subject—the Senator from Mas- 
sachusetts his civil rights bill, and you may go 
on and debate all that; and so on, by offering 
amendments to this resolution of the Senator 
from Rhode. Isiand, you may have every polit- 
ical subject that can possibly come before the 
Senate drawn into debate. Weare not now 
limited to this question of alieged outrages, 
because anybody by moving an amendment 
can bring anything before the Senate. 


Mr. TRUMBULL. No one has yet done | 


that, I believe, and I should like to know if 
that,.caunot. be done afterward. I ask the 
Senator from Ohio to consider one moment. 
What have you accomplished when you have 
passed this resolution that-no other legislative 
business shall be considered? Suppose L move 
to take up the coal bill; will this resolution 
prevent it? Itis not a rule of the Senate ; it 
is a mere order that is passed. I might move 
to set it aside the next day. When the resolu- 
tion of the Senator from Ohio comes up 1 can 
move to set that aside and take up the coal 
bill, the bill for general amnesty, or any other 
measure ; and so can any Senator that thinks 
proper, What are you going to gain by all 
this? 

Mr, MORRILL, of Vermont, Will the Sen- 
ator allow me to ask him a question? 

Me TROMBOLL. Certainly. 

Mr. MORRILL, of Vermont. Would the 
Senator from Hlinois deem it a proper dis- 
charge of his duty, after the Senate had passed 
this resolution, for himself or any other Sen- 
ator -to do that? 

Mr. CONKLING. 
scinded. 

‘Mr, TRUMBULL. To move to take up 
another resolution? Why, at any time that a 
majority of the Senate can be got to take up 
any subject your resolution is gone. That is 
all it amounts to. At avy time, when I sup- 
posed a majority of the Senate would stand by 
a measure that [ had charge of, I should cer- 
tainly bring it to the notice of the Senate if I 
had the opportunity to do so. 

Mr. MORRILL, of Vermont. 
adoption of this resolution ? 

Mr TRUMBULL. Most assuredly. Why 
not? The resolution amounts to nothing. 

Mr. HAMLIN. Isthere not some honorable 
obligation about it? 

Mr. TRUMBULL. ‘An honorable obliga- 
tion!’ It isa mere vote of the Senate. If we 
volte down. a proposition to-day is there any 
‘ honorable obligation’? that you will not bring 
it up tomorrow? I think Ihave known my 
friend from Maine, in Committee of the Whole, 
to offer an amendment and have it voted down 
on the yeas and nays, and he would forget all 
about his “ honorable obiigation’’? and move 
the same thing in the Senate within an hour; 
and carry it, too. It is an every-day occur- 
rence, -Lam not certain.that the Senator from 
Maide and the Senator from New Hampshire, 


While it was not re- 


After. the 


[Mr. Parrerson, ]-putting their forces together 
here st the last session of Congress, or a year 
or two ago, did not get a bill through to pay 
interest.to Maine and Massachusetts that had 
been voted down in this. body on every fall 
discussion for ten years. They succeeded in 
gettingit through. They had no respect for 
the votes of the Senate. {Laughter. ] 

Mr. President, I think. this resolution will 
amount to nothing. I see no object in passing 
it. Isee no object in wasting the time we are 
now. wasting in talking about it.. Here are 
half a dozen gentlemen charged with speeches 
on.the general subject. The country will no 


-doubt be glad to hear them. Congress seems 


to want to hear them. Weare sitting here and 
we shall be delighted to hear them, | suppose, 


upon this resolation or any other, at least those 


who want to remain. ; . 

‘Now, sir, I hope that no such order will 
be adopted. While I myself have no speech 
to make on the resolution, probably shail not 
occupy five minutes in reference to it when- 
ever we come to vote upon it, I see no neces- 
sity for any agreement about it, because there 
is no disposition on the part of anybody, that 
I know of, to make this resolution the occa- 
sion of wasting the time of the Senate. 

Mr. THURMAN. As itis evident that we 
cannot come to’ a unanimous agreement, I 
move to set aside the pending order and to 
take up the resolution from the House fixing 
the day of adjournment. 

Mr. HAMLIN. Mr. President—— 

The PRESIDING OFFICER, The Sen- 
ator from Ohio moves to postpone the present 
and all prior orders and proceed to the consid- 
eration of the concurrent resolution from the 
House of Representatives on the subject of 
adjournment. 

Mr. HAMLIN. I think that is the precise 
motion on which I wish to be heard; for I 
think it is about time now when we had better 
wisely consider that resolution from the House. 
it seems to me we have arrived at a period in 
this session of the Senate when calm and con- 
siderate men may well see and determine that 
no useful legislation to the country is to be 
obtained; audif that be so, and there be no 
honorary obligation imposed upon Senators 
in their action bere—— 

Mc. SHERMAN. Who says that? 

Mr, HAMLIN, My friend on my right, 
[Mr. TRUMBULL | 

Mr. TRUMBULL. Oh, no. 

Mr. HAMLIN. If there be no honorary 
obligations imposed upon Senators here to 
guide them in their action, I am absolved from 
what I had supposed was an honorary obliga- 
tion upon myself; not, as the Senator says, 
that I would not move an amendment in Com- 
mittee of the Whole, and failing, repeat it in 
the Senate. 

The Senator’s illustration entirely fails to 
meet the case that is presented tous. It is 
notorious, not only in this body but to the 
country, that the resolutions now before us 
were a matter of conference among the Sen- 
ators on this floor; and I repeat again that I 


|| felt an honorary obligation upon myself to 


stand by that conference and consultation; 
bat I do not choose to play the game here 
where it is all “heads I win and tails you 
lose.’’ Itis not an even contract that binds 
me to an obligation and allows another to 
absolve himself: from it... There must be a 
reciprocity in it; and if Senators expect me to 
be bound by what I regard obligations honor- 
ably upon me, and which are such until broken 
by the other parties to the agreement, then I 
I think I may as well and as wisely say that 
I will vote now to fix a day of adjournment. 
Bat, sir, I want to say one word in relation 
to this matter of taking the question upon the 
resolution now before us. The Senator from 
Mlinois asked the question, and he repeated it, 
and re-repeated it, what do we gain? I an- 
swer, we get one question from before us 3 and 
the experience-of my honorable ‘friend from 


Illinois is such that. he knows, as every other 
Senator knows, that to conclude a debate upon 
‘any question so important as the one involved 
either in this resolution or that which is to 
succeed it, and to be moved by the Sena- 
tor from Ohio, [Mr. SHermayn,] is a work of 
labor and toil and physical endurance. You 
may submita proposition to day, mathematical 
in its character, that two and two make four, 
and you have casuists enough in the Senate to 
talk till doomsday whether it does make four 
or five... [Laughter. ] 

Now, sir, what.do we gain? We get rid of 
one subject. That is what we gain; and if 
there be anything in it, it is a question of im- 
portance, because the Senator tells us that he 
has suggestions to make and amendments to 
move, and upon it we have already had indi- 
cated that there are to be amendments of a 
great variety, different in their character and 
all important. What, then, do we gain? Ian- 
swer again, we get rid of one important sub- 
ject, and shall be ready to proceed to another, 
and one upon which gentlemen who desire to 
address the Senate, I think, may much more 
appropriately-do so. Certainly if I sought to 
address the Senate at length, £ think I would 
choose to make the speech appropriately and 
upon-an appropriate subject. [think it wiser 
and better to do so. There is no member 
here who seeks to limit or restrict that debate. 

I regretted exceedingly that we could not 
come to a vote on this question and then take 
up the resolution submitted by the Senator 
from Ohio and have the discussion, which 
would have been much more appropriate on 
that subject. But I desire to state here and 
now to the Senate, as one, that if other Sen- 
ators are not to be bound by the obligation 
which I have, until released by them, regarded 
as honorably binding upon myself, [ am for 
fixing a reasonable day for the adjournment. 
The resolution for adjourament is notup. The 
motion is now made, I believe, to postpone 
the pending resolation and take it up. 

The PRESIDING OFFICER. That is the 
motion. 

Mr. HAMLIN. If that motion shall prevail 
I shall move to substitute Monday next for 
Thursday, in the belief that that will give 
ample time for all the wisdom that we shall 
need upon all these questions to be shed here 
before the Sevate; and I think if the resolu- 
tion shall come up, if no other Senator shall 
see fit to do so, I shall move so to amend it, 
and then vote for it. 

Mr. TRUMBULL. I wish to say one word 
in reply to the suggestion of the Senator from 
Maine as to the honorable obligation that he 
seems to suppose may be violated by other 
Senators thus releasing him. He will judge 
for himself, of course, as to what obligations 
bind him; but he cannot, it he will refresh his 
recollection and was present, but remember, 
that, so far as I am concerned, I have taken 
the ground all the time, both in caucus and 
out of it, that it was nota legitimate subject 
on which to bind any one, that no other busi- 
ness but a certain measure should be brought 
before the Senate; so that nobody is taken by 
‘surprise in the Senate by my course, nor is 
there any violation of any honorable under- 
standing on my part. 

Mr. ANTHONY. I hope that now we can 
come to a conclusion to vote to-morrow at two 
o’clock on the resolution, allowing the order 
for a recess to stand, and allowing Senators 
who desire to speak on the subject to come 
here this evening, and do so withthe under- 
standing that no vote shall be taken. If, as 
‘the Senator from Hlinois says, this resolution 
is of no consequence, the Senate will vote it 
down; butlet usget itout of the way. Whether 
of consequence or not, we have been talking 
upon it three or four days. Let us settle it 
one way or the other, and I do not care much 
which way it is settled. : 

Mr. TRUMBULL. If the Senator from 
| Rhode Island is willing, why not by unan- 
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imons consent lay it aside and take up the 
resolation of the Senator from Ohio? 

Mr. ANTHONY. The Senator from Ilinois 
knows very well that I cannot agree to that. I 
could not and I shall not agree to it. 

Mr. CONKLING. And therest of us would 
not agree to do it if you could and would. 

Me. THURMAN. | I insist. on my motion. 

Mr. ANTHONY. I do not understand the 
Senator from Illinois to say that be will inter- 
pose a single objection to the arrangement 
that we had agreed to when he came into the 
Chamber. Iam sure thatif he bad been here 
ten minutes before, and listened to the discus- 
sion, whether it meets his views or not, he 
would agree to let us take the vote at two 
o’clock to-morrow upon a matter which he 
considers of no consequence. If he does not 
agree to that, I think all the rest of us are 
agreed. It cuts off no man’s right to debate 
upon any question that is really before the 
body. Ido not understand the Senator from 

. Illinois to object to that arrangement. 

The PRESIDING OFFICER. The ques- 
tion before the Senate is on the motion to post- 
pone the resolution now under consideration 
and to take up the resolution of the House on 
the subject of adjournment. 

Mr. ANTHONY. This subject is before 
the Senate by general consent. 

The PRESIDING OFFICER. Does the 
Chair understand the Senator from Ohio to 
withdraw his motion? - 

Mr. ANTHONY. It is not necessary for 
him to withdraw it. 

Mr. THURMAN. I do not withdraw my 
motion; but I have no objection to the Chair 
inquiring of the Senate whether there is unani- 
mous consent to the proposition of the Sen- 
ator from Rhode Island. 

The PRESIDING OFFICER. The Chair 
will take the sense of the Senate. The Chair 
understands the proposition to be that the 
resolution of the Senator from Rhode Island 
with all pending amendments may be open for 
discussion and considered until two o'clock 
to morrow, at which time the debate shall 
close and the votes be taken. 

Mr. TRUMBULL. On amendments that 
are now pending, or such as may then be 
offered? 

The PRESIDING OFFICER. On any 
amendments offered and such as may be offered; 
and that in the mean time any Senator may 
address the Senate on any proposition he pro- 
poses to offer as an amendment to that resolu- 
tion. Is there objection to this understanding 
among Senators? ‘The Chair hears no objec- 
tion, and it is agreed to. 

Mr. THURMAN. Now, I think we might 
as welltake up the House resolutionin regard 
to. adjournment. 

Mr. ANTHONY. I think not now. 

Mr. SUMNER. Not now; wait until we 
get along a little further. 

“Tho PRESIDING OFFICER. 
Senator insist on the motion? 

Mr. THURMAN. If Senators say ‘not 
now,” I withdraw the motion; but I think we 
might as well take it up. However, I withdraw 
it for the present. 

The PRESIDING OFFICER. The motion 


. . 9, 
is withdrawn. 


Does the 


Mr. CONKLING. Let me suggest to the | 


Senator from Ohio that to-morrow morning, 
as the Presiding Officer announced to-day, he 
would submit to the Senate another resolution, 
perhaps it may bethe very one the Senator refers 
to, and it will come necessarily betore the Sen- 
ate at that time; and I think the Senator may 
feel tolerably certain that therearea good many 
members of this body not of his own party 
who, unless they can see at that time some 
_ probability of pursuing that course which it is 

understood has been concurred in by a great 


majority of Senators on this side, will feel en- | 


tirely released from any supposed obligation 
and will vote whatever their convictions may 
be upon the question of adjournment., 


i 


Mr. MORTON. I desire to make one sug- 
gestion. A-vote of the Senate, the adoption 
of an order of business, or the establishment 
of a rule, does not create what may be called 
an honorable obligation. A Senator may move 
to reconsider the vote or to setitaside. It is 
a mere action of the Senate, to which he does 
not assent himself. But there are honorable 
obligations created in another place, which E 
hold a member is bound to submitto if he par- 
ticipates in making them. 

Mr. CONKLING. So dol. 

Mr. MORTON. And the mere fact that 
some other member does not hold himself 
responsible for it does not discharge the others. 

Mr. CONKLING. I wish to interpose my 
dissent here to the proposition with which the 
Senator from Indiana closes his remarks. A 
caucus has been referred to. I have alluded 
to no caucus; but I will say, for illustration, 
that if members of this body belonging to a 
political party go into that consultation known 
as a caucus, as Í understand it, those who par- 
ticipate in that caucus to the end are bound in 
their action upon those matters considered by 
the caueus, and for the reason that gentlemen 
who attend a meeting of that sort give their 
tacit consent to such matters as are considered, 
and remaining there and voting upon them, 


after they are defeated, it is too late for them, 


to say that they are not bound by caucus action. 
I make no reférence to any individual except 
myself, but I say that such is my understand- 
ing of the obligations incurred. 

Now, if it turns out upon a consultation of 
members of the same party that they are in 
favor of a given course, and then in open 
Senate they are not permitted to adopt that 
course, nor even permitted to vote upon it, 
but from day to day all action upon it is post- 

oned by parliamentary and other expedients, 
T think the Senator from Indiana can hardly 
say that nobody is released. On the contrary, 
his doctrine would prove that although every 
one who participated, each one in succession, 
with a single exception, might violate the 
obligation, or supposed obligation, still the 
remaining Senator would thereby experience 
no relief and find no relaxation of the bonds 
which bound him. 

I submit to my honorable friend that the 
essence of the obligation is its mutuality. It 
is reciprocal ; and itis dissolved more certainly 
by nothing than the refusal of one party to it 
to be bound. ‘Therefore, I say for one, as I 
happen at this moment to be upon my feet, 
that I will remain here to do any act which may 


tend to the advantage or the tranquillity of the - 


South; nay, I will stay here for the oppor- 
tunity of doing anything, even though it might 
not commend itself to my own judgment, which, 
in the estimation of others, will have that 
effect; but if we-can have no practical legis- 
lation, and if we cannot adhere to the supposed 
understandings and plans of those between 
whom such understanding has been had, then 
I shall humbly submit that a time must come 
when I am entirely free, completely absolved 


from every obligation such as those. which have |} 


been referred to, and when I must vote upon 
the question of adjournmentor any other ques- 
tion presented to me upon my convictions. 

One of those convictions will be this: that 
a session of Congress at this time for any pur- 
pose except providing for the disorders and 
disturbances in the South isunwise. Although 
there are measures which I think shonid be 
adopted, aud with convenient diligence too, of 
a general kiud, Iam very clear in my own 
judgment that the Senate and the House ought 
not now to remain here for those purposes. 
The single purpose which the resolution of the 
Senator from Rhode Island refers to is the 
exception, it seems to me, that would alone 
justify us in remaining here. As to everything 
beyond Í am very clear that we ought to 
adjourn. 

That is the opinion of the House, expressed 


with a fourfold expression now, and not consi 


N 


| 


fined even to subjects aside from the particular 
one now in question. It is, I- believe, the: 
judgment. of a. great majority of this: body. 
Therefore, if we cannot proceed to confine the. 
session to the consideration of a. single'ques= 
tion, if we cannot proceed in pursuance of: 
what is believed to be the judgment. of a-great.. 
majority on this side ofthe Chamber, we must 
of course be remitted to our original obliga-» 
tion, and then it will be for every Senator to 
say whether his duty is. discharged by voting~ 
to adjourn or by voting to continue here morn: 
ing hour after morning hour, during which’. 
bills never considered by any committee are 
passed, and during which other things ocear 
which F think are notin the line of wholesome, 
safe, methodical legislation. When the time 
shall come that every Senator is compelled to 
decide that question for himself, upon my conr 
victions I shall vote to fix a convenient and: 
not distant day for the adjournment, before 
wich everything which is to be done must be 
one. ay oe 

Mr. MORTON obtained the floor. ; 

Mr. STEWART. Will the Senator from 
Indiana give way for a moment? 

Mr. MORTON. I have but one word to 
say in reply to the Senator from New York. 

Mr. STEWART. I wish to makea motion. 
I desire to move to rescind the order fora 
recess, because I believe it is more agreeable. 
to the Senater to go right on. ` : 

Mr. MORTON. Ihave the floor. à 

The PRESIDING OFFICER. The Sena- 
tor from Indiana declines to yield. 

Mr. MORTON. The Senator from :New 
York does not meet the point. My point was, 
to use the language that he used, if we go into 
caucus and come to an understanding, and one 
or two members of that caucus dissent from, it: 
or will not be bound by it, is does not have the 
effect to absolve the others. There is no pro- 
cess of reasoning by which that result can be 
arrived at. If there are twenty parties in a 
firm, and one of them violates the articles of 
partnership, it was never held in morals orin. 
law that that absolved the other nineteen. 

Mr. CONKLING. Will my honorable friend: 
bg kind enough—I ask for information—-to 
tell me how many gentlemen who participate: 
in a caucus must discard its. obligations before 
somebody.else is released? ; ; 

Mr. MORTON. I have stated my case, and 
I think it covers the whole ground. i 

Mr. STEWART. I move to reconsider the 
vote by which a recess was ordered. 


Mr, ANTHONY and Mr. CONKLING, I 


ope not. 
Mr. STEWART. If anybody objects T willl 
not insist upon it. 

Mr. ANTHONY. There are Senators here: 
who desire to address the Senate. 

Mr. SPEWART. I know that. I have con~ 
sulted them, and they-are willing to go on now ṣi 
and if we can go on for a couple of hours nowy 
allowing them to speak, without being com- 
pelled to come back this evening, 1 think it.” 
will be more agreeable to all of us. 

Mr. CONKLING. If everybody agrees to: 
it without affecting the other understanding.. 

Mr. STEWART. It does not affect that at: 
all. If we rescind the order for a recess there 
will be more here to hear the Senators who: 
desire to speak than could possibly be brought. 
here to-night; and I would rather stay here am 
hour or two now than come back then. 

Mr. SHERMAN. I have no objection’ to 


h 


that, 
Mr. ANTHONY. If the Senators who wish 


| to speak prefer to do it now I have no objec: 


tion to if. 

Mr. STEWART. 
to them. 

Mr. ANTHONY. Itis not to affect. the 
agreement that the vote shall be taken at two 
o'clock to-morrow. í f 

Mr. STEWART. Certainly not: 

Mr. ANTHONY. Very well; then I have 
no objection. 


They say it is agreeable 
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: Mr- HILL: Is it understood that the debate 

is confined to a particular subject? : 
-The PRESIDING OFFICER. The Chair 
understands that by. unanimous consent the 
order for a- recëss can. be rescinded, but not 
to affect the. order that.was agreed to, that 
debate should close at two o'clock to-morrow. 

Mr: TRUMBULL. There was no order. It 
was the common understanding of the Senate. 

: The PRESIDING OFFICER. The Chair 
will take the sense of the Senate on the motion 
to rescind the order for a recess. No objec- 
tion’ being interposed—— 

Mr. ROBERTSON.. I object. 

Mr. STEWART.. Why do you object? Why 
not let the Senators who wish to speak speak 
now. They are perfectly willing to do so. 

Mr. SHERMAN. I desire to give notice 
that I shall offer what I send to the Chair as 
a substitute for the resolution I have offered. 
I have made some modifications to the draft 
of the resolution, at the suggestion of the Sen- 
ator from Pennsylvania, [Mr. Scort.] I ask 
that it be printed. 

Mr. SUMNER. It is a substitute, I under- 
stand, for the resolution that the Senator him- 
self ‘has offered. . 

Mr. SHERMAN. It is a substitute for the 
resolution Í offered the other day. I adopted 
this form at the suggestion of the Senator from 
Pennsylvania. 

The PRESIDING OFFICER. Tt is not a 
substitute for the pending resolution. 

Mr. SHERMAN. No. I ask that it be 
rinted, and then Senators will see the exact 
anguage. 

: The PRESIDING OFFICER. The order to 
print will be made if there be no objection. 

: Mre. ROBERTSON. I withdraw the objec- 
tion that I made to the motion of the Senator 
from Nevada to rescind the order for a recess. 

The PRESIDING OFFICER. Itno other 
objection be made, the order for a recess will 

be rescinded, and it is rescinded, but not to 
affect the understanding of the Senate that the 
vote shall be taken to-morrow at two o'clock. 
The Chair now recognizes the Senator from 
South Carolina. 

Mr. SAWYER. I should like to have the 
amendment which I offered read. 

The Chief Clerk read the amendment, which 
was to add at the end of the amendment pro- 
posed by Mr. Suerman he following: 

And “the bill to relieveall persons engaged in the 
rebellion from the disability imposed by the four- 


teenth amendment, to the Constitution with certain 
exceptions.” 


The: PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
South Carolina to the amendment of the Sen- 
ator from Ohio. 

Mr. SAWYER. Mr. President, [hope the 
amendment I offer will be adopted, I think the 
true interests of the country demand that a 
law should be passed relieving from political 
disabilities all classes on whom they now rest. 

- I believe it will remove one of the obstacles in 
the way of a restoration of harmony between 
the different sections of the nation. I sincerely 
believe that its enactmentat the time when the 
first. reconstruction measures were adopted 
would have spared us the record on the pages 
of our history of some, at least, of those tales 
of horror which come on every breeze from 
the South and which lead to doubtand distrust 
of the adequacy of our reconstruction policy. 

The so-called ‘‘test-oath,” now happily 
removed from our statute-books, so far as it 
applies to our southern fellow-citizens, in con- 
nection with the third section of the fourteenth 
amendment to the Constitution, erected a bar- 
rier between different classes of citizens which 
held in a compact body, whose lines were 
rarely broken, nine tenths of the intelligent 
white men of the South. Few were willing to 
leave the ranks of those thus marked with a 
common brand, and cross those lines into the 
camp of a. party which voluntarily raised this 
wall of separation, and proposed to continue 


heart, with a clear conscience, and they are 


and defend it..Todo-so brought discredit upon 
almost every man who ventured. to ask. at the 
hands of Congress relief from disabilities which 
rested on his fellows equally with himself. It 
was regarded as desertion; not from the cause 
for which the southern people fought so. bravely 
for four years, but from the penalties which had 
resulted from that contest to. all who engaged 
in it, and which penalties having been incurred 
in common, fora common course of conduct, 
should be borne in common, until a common 
relief was granted. : 

It was held to be a confession that pardon 
was needed for participation in a cause which 
the mass of the southern people had espoused 
because they believed it right. This was.a 
confession they were not willing to make; 
nay, are not now willing to make. Most south- 
ern men had been educated in the doctrines of 
State rights pushed to their extreme, and their 
adoption of the right of secession was but the 
natural corollary. For more than a genera- 
tion—at the fireside, in the school-room, in the 
pulpit, and in the foram—this poison had been 
infused into every stratum of society. They 
read the Constitution of the United States by 
a light thrown upon it by the brilliant sophistry 
of a thousand southern statesmen, and to them 
that instrument was as unlike the Constitution 
seen by the disciple of Webster and his great 
associates in the North as was the shield of 
gold seen by the knight in the story from that 
of silver seen by his fellow, who stood on the 
other side. From his stand-point neither the 
Federalist nor the secessionist could see the 
fundamental law as the other sawit. One was 
wrong; perhaps neither absolutely right. Cer- 
tainly both thought and believed they were 
right. 

fi take not into the account the shrewd dema- 
gogue and trickster who had, possibly, no con- 
victions, no faith, no principles, but who was 
ready and ripe for revolution, let it take what 
form it would, so that he might prosper. Iam 
now speaking of the great mass of the people. 
And T insist that however unsound the reason- 
ing which led them to secession, rebellion, and 
war, they were honest in entering upon the 
struggle, honest in its continuance, and to-day 
honestly believe they did right. Events have 
proved that they blundered; but they do not 
admit that a blunder is of necessity a crime. 
They are not penitent; penitence implies 
consciousness of guilt. They cannot say they 
are penitent without baseness and falsehood. 
Look not, therefore, for a declaration of peni- 
tence except from those whom you will not 
care to trust, with or without such declara- 
tions. Discard the idea that the masses of 
those who fought our armies for four long, 
weary -years will ever tell their children that 
they fought in a cause they believed to bea 
bad one. Reject the notion that relief from 
political disabilities shall come only when its 
subjects declare themselves to have been base 
slaves to masters they.despised but dared not 
disobey, unless you mean to deny such relief 
entirely. 

There may be men in the South who are 
willing to purchase offices of. trust and emolu- 
ment by such confessions; but they are not, 
in general, the men whose arms were bared 
in a conflict which shook the centinent and 
came so near burying the hopes of civil liberty 
amid the ruins of our noble Republic. They 
are not the men to whom you must lpok in 
the present or in the future for the resuscita- 
tion of the forces of civilization in the South. 
No! The bone and sinew of southern man- 
hood went into the rebellion with an upright 


not now ashamed of the blows they struck. 
Here and there a man stood out in bold relief 
as an exception to the rule, and called the 
acts of secession crimes, as well as blunders. 
Here and there some nature less susceptible 
to surrounding influences than the multitude 
clung with honest love-to. the union of the 
States and looked with. pious affection upon | 


its starry emblem. All honor to those who 
did so! Gratitude should well forth from 
every loyal heart toward those who in the 
dark days stood: by the Union we love, the 
Constitution we venerate, the institutions we 
think freighted with humanity’s best interests. 
But while we hold it to be one of the highest 
praises. to which one can. lay claim, that he 
stood manfully by what we believe was the 
right in the late contest, while we would leave 
a record of loyalty to our children and our 
children’s children, as a priceless legacy, let 
us not unnecessarily keep open the wounds 
which the terrible struggle has left by imputa- 
tions of a want of fidelity to conscientious 
convictions on the part of those who have not 
this legacy to leave behind them. 

The words ‘traitor’ and ‘‘treason’’ have 
been flippantly bandied about by those who 
weigh not the force of the terms they employ 
nor the harm that often ensues from calling 
hard names. It is time the pagsions of our 
people were sufficiently cooled down to prevent . 
the employment of terms which the southern 
people feel they never deserved, and which 
they know they do not deserve now. You 
may prate about ‘calling things by their right 
names,” and ‘speaking the plain trath.” 
Some people there are who always enjoy the 
acutest satisfaction in so expressing their opin- 
ions as to render them most obnoxious to those 
who hold other views. But words are some- 
times things, and sometimes very dangerous 
things. It is wise to remember this, and also 
to remember that men may honestly differ 
about what are ‘right names” and what is 
‘plain trath.” 

We won the cause in the last and highest 
court. Every issue was decided in our favor. 
Let us give up calling the vanquished by names 
which re-arouse in men’s hearts the passions 
it is the interest of peace and good govern- 
ment and civilization should be stilled and for- 
ever put to sleep. Bate not one jot or tittle 
of effort to secure the results aimed at by the 
prosecution of the war, but, for God’s sake, 
forego senseless clamor which does evil, and 
evil continually, but adds naught to the secur- 
ity of our institutions or the peace of any por- 
tion of our people! 

Now, Mr. President, I am not one of those 
who consider the late gigantic rebellion as a 
trifling difference of opinion. I hold not lightly 
the great issues which were at stake in that 
contest. I believed in 1861, as I believe in 1871, 
that wisdom demanded of every American a 
strict adhesion to the national Government; 
that that Government could justly call upon 
every patriotic citizen to devote his whole ener- 
gies to preserve the national integrity; that 
enlightened patriotism would see but one path 
to walk in; that the trust imposed upon us by 
the fathers of the Republic must be sacredly 
kept, and that every heart must beat, every 
step must march to the music of the Union; 
that no matter how sincere the faith of the 
southern people in their cause, how firm soever 
their trust in its justice, truly intelligent patriot- 
ism demanded the overthrow of every force 
which stood in the way of complete national 
victory. 

Error is none the less to be resisted and 
overcome because it is honestly cherished. 
A bad cause is none the less to be overthrown 
because its adherents believe it to be a good 
one. Slavery is none the less to be detested 
because there are those who, seduced by its 
blandishments, believe it a beneficent institu- 
tion. To me the rebellion was hateful. As 
a rebel no man had, or has, my sympathy. 
But becanse to me the rebellion was hateful I 
do not see the necessity of imputing to the 
rebel crimes of which he had no consciousness. 
Because he saw his duty in a different line 
from that which it seemed incumbent on 
me to pursue I do not see the necessity of 
supposing that he was false to his own con- 
science. History is full of examples of men 
laboring, struggling, dying in support.of causes 
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condemned by the common judgment; yet no- 
one has doubted their honesty or good faith. 
Are the men of the South so far beneath the 
average standards of fidelity to convictions as 
to permit-us to throw over their errors of judg- 
ment, their deeds of folly, nay, even over the 
crimes they committed in the hours of over- 
mastering passion, no mantle of charity? 

The war ended years ago. The armies of 
the rebellion surrendered to those of the Union. 
The cause of the rebellion was lost. Its advo- 
cates admitted the triumph of the Union. 
They abandoned, in terms and in fact, the 
issues they had made. They acknowledged 
the cause decided against them by the last 
arbiter. They abandoned the dreams of their 
youth, their manhood, and their old age. They 
ceased to regard the question whether their 
rendering of the Constitution or ours was ab- 
stractly right as an open one. The provisions 
of the national charter had been interpreted 
amid the gleam of sword-blades, the roar of 
cannon, the rattle of musketry, on a thousand 
fields. The decision had been sealed by the 
blood of a million men; no court was competent 
to reverse or overrule a judgment illustrated 
and ratified by the agonies of multitudes of 
widows and orphans, by the wails of fathers, 
mothers, sisters, and brothers, all over the land. 
The man who to-day should express the hope 
or the expectation that the present century 
would wituess a serious attempt to controvert 
the positions established by the war would 
meet the derision of every sane man who 
lifted his arm for the success of the confeder- 
acy. The sole cause which bound the south- 
ern people together almost as one man in the 
rebellion has been removed. The cause re- 
moved, the passions, prejudices, interests, and 
sympathies which surrounded and enveloped 
it will surely die out. Time is the great as- 
suager of griefs, the great destroyer of preju- 
dices, the great cooler of passions, the great 
solvent of heterogeneous and antagonistic 
elements. Time is the great physician upon 
whom we must rely for the removal of most 
of the diseases which exist in political society 
in the South, 

“To labor and to wait’? is our task. In 
labor and in waiting is our hope. The insti- 
tutions which were the growth of two hundred 
years have been torn away by the rude hand 
of war, Society has been shaken to its found- 
ations. A revolution unparalleled in its scope, 
in its thoroughness, in the rapidity with which 
it has been consummated, has changed every 
social, political, and industrial relation. The 
parts of the new social machine are still un- 
adjusted, unbalanced; not yet do they work 
smoothly, not yet do they know their places ; 
friction impedes, passion propels, prejudice 
disturbs. Could it be otherwise? 

Reflect upon the condition of society in the 
lately ingurrectionary States prior to the war 
and contrast it with that condition to-day. 
Then, as now, the land was in the hands of 
less than a quarter of a million owners. A 
landed aristocracy dictated every measure of 
public policy, made every public officer, con- 
trolled every avenue to social, industrial, or 
political success, formed public opinion, and 
wag, in fact, the State. When men spoke of 
the South and the southern people they had 
in their minas only the ruling classes. They 
left out of view as insignificant and unimport- 
ant, except as its existence affected and con- 
trolled the interests of the dominant few, all 
that class of men who were slaves, or the instru- 
ments of the slaveholder in sustaining the insti- 
tution of slavery. Government of the people 
by the people for the people did not exist; but 
in fact, if not in form, the few land-holders 
and slaveholders governed the whole. The 
possession of the land is always a great ele- 
ment of poli:‘eal strength. Add to that the 
possession cf ample capital and of the human 
thews and sinews necessary to its tillage, and 
in an agt.cultural community no social force 
can res'st the power held by the landed pro- 


prietor. 
nothing. 

Such was the condition of southern society; 
a quarter of-a million lords with their fami- 
lies ruling over and sustained by the labor of 
millions of serfs and dependents. This ruling 
few, bound together by a common interest all 
considered vital, formed as compact and well 
organized a political forceas was ever wielded 
by men. They came to this Capitol and dic- 
tated the national policy. They caused the 
great political parties of the country to bow 
down at their bidding. The most brilliant 
statesmen of the recent past lived and died 
doing their behests. Iam but uttering truths 
often told, relating facts known and read of all 
men. I call attention to them only to show 
the contrast between the past and the present. 
These men still own the land; but the capital 
which once filled their coffers, and from which 
planters’ supplies were drawn, has been swal- 
lowed up in the great Confederate maelstrom 
into whose vortex went the heritage of mil- 
lions ; the haman thews and sinews once used 
in its tillage have, by the providence of God, 
passed into the possession of those to whom 
fle gave them; the political power in several 
of the southern States has not only been reft 
from the hands which so long wielded it, but 
is directed and exercised by the very race which 
has for generations bowed the neck beneath 
the yoke of slavery, nay, by the very individ- 
uals whose youth and early manhood were 
spent in servile subjection to now powerless 
masters. Men lately slaves, others, though not 
nominally slaves, in fact, except that they had 
no market value, hitherto as completely subject 
as those who bore that name, and immigrants 
from the land of the conqueror, now throng 
the legislative halls and the judicial tribunals 
and sit in the Executive Departments. 

Six years ago the evidence of a black man 
could not be received as competent to decide 
the meanest cause in a justice’s court. To- 
day a black man sits as judge in the high- 
est court of the Palmetto State. The func- 
tions of government are exercised, sometimes 
monopolized, by those to whom such func- 
tions are as novel and as strange as the use 
of the hoe and the spade were to the Gov- 
ernors, judges, and Congressmen of former 
times. Could revolution be more thorough ; 
could society be more completely upheaved ; 
could pride have a greater fall; could power 
be more utterly demolished? I say nothing 
bere of the causes which have brought this 
about, of the justice of the penalties which 
have followed the commission of the acts of 
rebellion, of the vengeance which a just God 
may adjudge due for the great crime of 
slavery; [am only stating facts. I am show- 
ing what is. I am trying to impress upon the 
attention of the Senate the completeness of 
the revolution which has occurred. 

I now ask you to consider what sort of a 
character was developed by the institutions of 
the South. The effect of slavery upon the dom- 
inant white was as marked as it was upon the 
subject black. It began to manifest itself in 
the tenderest years. It is often said by those 
who were ‘‘to the manner born,” that the con- 
stant association of white and colored children 
in their sports, in their walks, in their drives, 
and in every path of life, generated an attach- 
ment which ameliorated and softened the rela- 
tion of slave and master, and disposed the lat- 
ter to a tenderness toward the former which 
did not exist in the hearts of those not bred in 
slave States. This may, in some sort, be true. 
But let it be remembered that the discipline 
was such that the white child of five years was 
as well aware that he belonged to the dominant 
race as he was that his skin was of a different 
hue from that of his dusky playfellow. The 
one was ‘young massa,” the other was the 
‘‘young massa’s’ servant; that distinction 
was never Igst sight of. The statements of 
the one were always credited, those of the 
other always discredited when differing from 


He is all; the rest is practically 
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his young master’s; the one always took the — 
leader’s part in the sports in. hand, the-other 
always followed; the one commanded; ‘the 
other obeyed. T : 

As they grew in years and. stature the-rela- 
tion. of master and servant grew more: and 
more pronounced, till the former arrived at a 
full conviction of the soundness of a proposi- 
tion, become somewhat. famous, (or shall I 
say infamous?) that the black had no rights he 
was bound to respect. Carry the temper thas 
trained in youth into exercise over large num- 
bers of slaves subject. to its control; let the 
power, almost absolute, given by the laws to 
the master be constantly exercised in the house- 
hold, on the plantation, in every relation of life, 
and you can hardly conceive of a better system 
of creating a character disposed to assert itself, 
to encroach upon the rights of others, to resist 
authority of law. Toward those only. having 
equally positive traits, formed under similar 
influences, and possessing equal powers of self- 
assertion, will the tones of equals be employed. 
To all others a bold and defiant tone will be 
assumed, an aggressive policy will be adopted. 
In many cases the development becomes that 
of the bully and the ruffian. In exceptional 
cases all these sinister influences are overcome 
by the natural fineness of fiber of the charac- 
ter, and the master becomes the friend of the 
servant, tender of his feelings and careful of 
his comfort, a refined and courteous gentle- 
man in society, independent and manly, but 
not haughty nor aggressive. 

The men of the South who entered into the 
army of the rebellion were men molded thus. 
Better fighting men never shouldered a mus- 
ket nor drew a sword. It is fair to presume 
that passions but too often allowed free course 
in the days of peace grew no feebler by the 
pursuits of war. It is, on the other hand, safe 
to assert that all the worge passions were 
strengthened and aggravated by participation 
in the contest. Human life had ever been less 
valued in the slave than in the free States. ‘The 
rights of inferiors had, in the former, been 
less protected from the assaults of superiors: 
than in the latter. The pistol and the knife 
were more frequently resorted to to settle per- 
sonal difficulties; the courts of law. seldom 
were called upon to redress an assault, An 
insult was avenged by the duel, or by a less 
formal renconter. ‘Lhe passions, invigorated 
and inflamed by the influence of slavery, were 
aggravated by the hot blood which courses the 
veins of the men of all tropical and semi-trop- 
ical latitudes. 

These were the people from whom the acts 
of reconstruction practically took away the 
power they had always exercised. Their pride 
humbled by a foe whom they had been taught 
to despise; the institutions they had learned 
to regard as the foundation of their prosperity, 
annihilated; the slaves, by the sweat of whose 
brows they had lived, made citizens and voters; 
their own leaders made ineligible to public 
offices in the State; almost the whole white pop- 
ulation rendered ineligible to. Federal offices; 
their whole fabric of government subverted ; a 
new government set up in defiance of their 
wishes, their judgment, and their prejudices; 
could you expect to escape manifestations.of 
discontent, exhibitions of desperate resistance 
to the new order of things, frequent violations 
of law? Could you expect that amid the ashes 
of the rebellion no brand would still send forth 
a flickering flame? Could you expect that, 
among a people swift always to use the knife 
and the pistol, the complete upheaval of. all 
the social and political elements would intro- 
duce the cool and calculating temper of the 
men of Massachusetts and Connecticut ? 

Do not misunderstand me, Mr. President. 
I do not apologize for the terrible acts of out- 
rage which sicken our hearts.and blanch our 
cheeks. I do not yield.to any Senator in 
denunciation of the murders, the scourgings, 
the nameless atrocities which afflict our Re~ 
publican brethren in some portions of the 
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> South... Lwould stretch.over the communities 
jn which these ihings oceur the strong arm of 
‘the national. Government, and force obedience 
to the laws, not only of the country, but of 
hamanity.:1 would: use the whole power of 
the Government, under the: Constitution; to 
detect, convict, and punish the criminals who 
thus outrage civilization. - I should: hold it to 
be disgraceful not: to attempt to. devise some 
Jegislation which. will remove this great evil. 
The country demands that this attempt be 
made. It may fail. -But it behooves us to 
ascertain if we have not the power to give to 
our fellow-citizens in the South that protection 
which the Constitution guaranties. 

I am conscious, sir, that there are evils ex- 
isting in the South which your statutes cannot 
reach; that when you have passed all consti- 
tutional laws appropriate to the situation, and 
they have been faithfully executed by the proper 
officers, there will yet remain a. great work 
which comes not within the scope of legisla- 
tion, a work only to be effected by agencies 
of quite. another sort, and which operate much 
more slowly than do acts of Congress. But 
this does not absolve us from the obligation to 
do all inour. power to repress the outward 
manifestations of a spirit and temper which 
only moral influences can eradicate and de- 
stroy. No, Mr. President; I am- not exten- 
uating nor excusing the commission of tie 
crimes of which we are now considering a pos- 
sible remedy. But I wish to submit my view 
of the actual situation. I wish to have in my 
own mind and in the minds of others a clear 
conception of the state of society which exists 
in those States where these disturbances most 
frequently occur. 

I think it is just cause of regret that when 
the. negro was endowed with the privilege of 
the ballot and the right to hold office the dis- 
abilities of all persons who aided the rebellion 
were not removed. The. ballot L consider as 
the only sure means by which any class of men 
can effectuallysecure and maintain their rights 
ina community. It wasa natural and neces- 
sary consequence of emancipation, and would 
as surely, though not so quickly, have been 
placed in the hands of the freedmen by the 
action of the States themselves, though the 
national Government should have neglected to 
doso. It was the necessary complement of 
emancipation. 

The right to vote implies the right to be 
voted for, as I believe, unless otherwise spe- 
cially provided. The reconstruction acts, how- 
ever, have excluded a large and respectable 
class of citizens of the reconstructed States 
from the right to hold office. The.men thus 
excluded are those whose character and posi- 
iion before the war elevated them to places 
of trust among their fellow-men. They may 
not have been more active in advocacy or sup- 
port of the rebellion than their neighbors not 
thus excluded. Nay, it may be, and doubtless 
is, the case with thousands of them, that they 
were mere lookers-on rather than active par- 
ticipants in the struggle. The fact of their 
having-held offices before the war, dnd sub- 
sequently, however slightly, having aided the 
rebellion; marks them out.for a. punishment 
not incurred by a participation in the rebel- 
lion even. more active by those whose insig- 
nificance had saved them-from election or 
appointment to-places of honor or trust. It 
may be said they were leaders of the people, 
and hence more responsible for the errors 
they committed than.the mass of citizens who 
merely followed where others led. This may 
or may not be true. 

Notaries public, sheriffs; justices: of the 
peace, and members of the Legislatures of the 
southern States. were not always directors of 
public opinion. But be this as it may, if 
they are kept under disabilities it must be for 
an object.’ Of course, the object is punish- 
ment tör rebellion. But why do we punish 

“anybody-for ‘offenses against society? Obvi- 
ously that: society may be protected from the 


commission -of similar offenses ia the future; 
incidentally, perhaps, that the person pun- 
ished may be reformed. No one will pretend 
that it is the object of punishment by the 
civil authorities that the individual. punished 
should. receive the recompense of his crimes. 
An attempt to measure ‘out retaliation for 
crimes committed, in due proportion: to their 
extent, would not only be fatile, but would be 
a, usurpation. of powers belonging only to the 
all-wise and: all-powerful Being... 
ishment attached:to violations of human laws 
is proportioned to the necessity of their pre- 
vention. The severity of such punishment is 
graded to meet, not the enormity of the crimes 
themselves, but the danger of their recurrence. 
We do not administer punishment in the way 
of vengeance; we do administer it. for the 
prime object of prevention of crime and thein- 
cidental object of individual reformation. We 
can justify measures of proscription toward 
the late rebels on no ground whatever, unless. 
it accomplishes the first of these two objects 
at least. 

The crime wastebellion. Those who engaged 
in it are no longer rebels; at least, the great 
mass of those who labor under political disabil- 
ities are no longer such. The Ku Klux organ- 
ization doubtless numbers among its ranks 
some men who are under political disabilities ; 
but no one will seriously attempt to maintain 
the proposition that any considerable number 
of those who are under the fourteenth amend- 
ment ineligible to public office are other than 
quiet, law-abiding citizens of the United States 
and of the several States where they reside. 
They are now loyal in act and in word. As 
rebels they are reformed. No necessity of 
punishment to induce their individual reform 
exists. 

The only pretext left, therefore, is that they 
must Le proscribed in order to serve as exam- 
ples to those who may be tempted to become 
rebels in future, Now, if any Senator im- 
agines the people of the South cherish any wish 
to enter upon another rebellion in this gener- 
ation, if any Senator thinks they wish to renew 
a strife which has left its terrible traces all 
over their land in devastated fields, in burned 
villages and towns, in maimed husbands, sons, 
and fathers, in widowhood and orphanage and 
poverty, in woes unnumbered and ineffable, 
let him visit the scenes of the late conflict, let 
him associate with the population, let him in- 
form himself as to their sentiments on this 
subject, and he will abandon the idea that fur- 
ther continuance of political disabilities is 
necessary to prevent a recurrence of rebellion 
in this generation. Were the temper and de- 
sire to reéngage in the rebellion against the 
United States really existing facts in the same 
body of men which instigated and inaugurated 
the rebellion of 1861, their call would be un- 
heeded, their suggestions spurned, their per- 
sons and counsels odious to the great mass of 
even the men who wére most zealous in fight- 
ing the battles of the confederacy. 

Years of secret plotting: by the secession 
leaders, aided by the counsels and active sym- 
pathies of multitudes of northern allies, were 
necessary to bring the people up to the acts 
of secession in 1861. This was when the whole 
political power of the South was not ouly in 
one race, but practically in the hands of avery 
small minority of that race, and when the insti- 
tution of slavery cemented them together as 
one solid mass. This power isnow distributed 
not only between the two races, but emancipa- 
tion has cast off the. shackles from the limbs 
of the colored people, and has enfranchised 
equally the poor whites, whose every action 
was formerly dictated by the slavehoiding few. 
No common interest of all-controlling influ- 
ence now binds the fasces of power in the 
hands of ruling political spirits. Division and 
‘weakness have succeeded union and strength. 
There is now, as there was not then, a people, 
and they have learned to make themselves 
heard. An attempt in this generation to band 
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| them together in another general effort. to cast 

off the national power is not among the prob- 
abilities; success in such an attempt is not 
among the possibilities. ae 

What excuse, then, remains for continuing 
the political disabilities? Is it said that. its 
influence will: be good on future generations? 
Great punishments, signal instances of the 
determination of the Government to punish 
rebellion, would doubtless be remembered. 
Had the General Government at the close of 
the war been able to try, convict, sentence, 
and hang twenty, fifty, or a hundred rebels 
who were ringleaders and ruling spirits inthe 
secession movement, doubtless the tale cf 
blood would have been told to children and 
children’s children for generations, and it 
might have had the effect to discourage future 
rebellion. This would, however, have cost 
the lives of some men who did not live in the 
South, and who did not fight in the rebel 
armies, nor sit in recognized rebel councils. 
But. the idea that the petty irritation of the 
skin produced by your disabilities is to bea 
preventive of fature rebellion isso absurd as 
to excite derision rather than serious consid- 
eration. : 

There remains, then, no good ground for 
longer delaying the passage of an act to relieve 
by wholesale the disabilities of southern men. 
But we are told that we should never consent 
to such an act while the outrages, recently 
made the subject of an extensive report by a 
committee of this body, continue to occur. It 
is thus assumed that these two subjects have 
some connection. There is not the slightest 
evidence tosustain suchan assumption, Any 
one whose acquaintance with the southern peo- 
ple has endured long enough to make it of 
value in forming a judgment on this point will 
confirm my opinion. 

Nay, Mr. President, I believe the existence 
of these outrages is in some degree indirectly 
due to the fact that when the new State gov- 
ernments were formed in the South men who 
by education, by previous social position, and 
by experience in such affairs were best fitted 
to become State officers, were by the laws and 
Constitution excluded from such positions. In 
South Carolina it is manifest that the discon- 
tent, the resistance to law, and the violations 
of private rights do not necessarily imply 
hostility to the United States Government. 
Doubtless there are attempts there to’ evade 
the revenue laws; there have been, I believe, 
one or two cases where violent resistance has 
been made to officers attempting to suppress 
illicit distillation by seizures and destruction 
of stills. But the same thing has occurred in 
‘other parts of the United States where there 
was no disloyalty suspected, but simply a desire 
to get unlawful gains and to escape the pay- 
ment of taxes. It is doubtless a species of dis- 
loyalty to evade the payment of whisky taxes, 
income taxes, or any other taxes; but if we 
reason from such attempts on the part of indi- 
viduals that the community in which they live 
needs special legislation to protect loyal men, 
we shall make an egregious error. 

I-believe-that in South Carolina at least, aud 
probably in many other States, the turbulent 
and riotous spirit which induces tbese outrages 
comes front opposition to the local administra- 
tion. Ido not think the men who commit the 
atrocities of which we hear so much are more 
to be excused for their conduct because their 
action proceeds from the one cause rather than 
from the other. But I wish the fact to be 
clearly understood that while here and there 
the so called Ku Klux Klan may declare their | 
hostility to the ‘national Government, it is gen: 
erally against those who support and. affiliate 
with the State officers that their blows are 
aimed. ‘he pretext for their action is mal- 
administration’ of State and county affairs. 
Their devilish doings‘are claimed by them to 
be in the interest of just panishment for crimes 
which otherwise. would go anwhipped of jus- 
i tice, PEFR : 
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The monstrous character of such a policy 
needs no comment. Allright-minded men see 
thatitisanarchy, and that all the dearest rights 
-of man and of society are sacrificed by its prev- 
lence. When men, on never so plausible an 
excuse, take the administration of justice from 
the proper tribunals into their own hands, 
‘society is thrown back into a state of barbarism ; 
government, in a proper sense, ceases to exist. 
if there be power under the Constitution. to 
eure this evil we cannot afford to refuse or 
postpone the labor of devising a remedy. 

I am not prepared to deny that maladminis- 
tration has occurred in many of the southern 
States. 1 know such to have been the fact. 
Ido not think it would bave been less likely 
to occur if the government had been in Demo- 
xratic hands. On the contrary, other things 
‘being equal, I think quite the reverse would 
have been the case. 1 am informed that the 
white Democrat in southern Legislatures sells 
his vote as often and as cheaply as the black 
‘or white Republican. 

But how comes it that we have Legislatures, 
‘either Republican or Democratic, which are 
‘bought and sold at the pleasure of any man 
who will pay for them? Note, sir: I do not 
‘pay that such is the fact, I only ask, if such be 
the fact, why is it? I answer, your reconstruc- 
fion laws excluded from seats in those Legis- 
latures almost all men of known political char- 
acter, almost all men of .recognized social 
standing, almost all men having a property 
interest in the States reconstructed. It was a 
general necessity to elect either men who had 
never been before recognized as having pecu- 
liar fitness for office among the white race, 
or strangers whose recent advent to our com- 
munity precluded any considerable degree of 
acquaintance with or interest in the require- 
ments of the State, or black men whose lives 
had been passed in bondage and ignorance. 
Of the first class it is enough to say that we 
had. no right to expect any great excellence as 
legislators unless they were born such. We 
had no right to expect with confidence the dis- 

lay of extraordinary gifts in men whose lives 
bad hitherto given no evidence of their exist- 
ence. They had not been tried. It was cer- 
tainly unreasonable to expect that trial would 
develop either an unusual amount of capacity 
or integrity in men whom their neighbors had 
never before thought worth trying at all. 

Of the second class it is enough to say that 
we were still more in the dark with regard to 
them. They might be excellent men who had 
come with missionary purpose to inculcate 
the political ideas which had made the States 
of their origin great and powerful; they might 
be men who, having nothing in the way of 
character at home, the loss of which would not 
benefit them, had the laudable desire to ac- 
quire one in the Souththey might think worth 
keeping. We have been fortunate in acquir- 
ing some of them. They arean horor both to 
the States. which gave them birth and to that 
which they have made their home. - Others 
we would gladly return to those States whose 
political fortunes are so assured as to render 
the presence of a few more or less knaves or 
charlatans of little moment.. To us they are 
acurse. Their professions are of the loudest ; 
their deeds are of the foulest. 

Itis of the black men, however, that a large 
proportion of the officers of South Carolina, 
and of its counties, and of the members of 
the Genera Assembly, are composed... Now 
and then we have an able, upright, well-edu- 
cated black man, who shows what his race is 
capable of under the influences which we hope 
to see yet surround it. But, I ask you, Mr. 
President, what you had a right to expect of 
the blacks of the South in the capacity of pub- 
lic officers?. Had they not for seven genera- 
tions been subject to the direction of others? 

: Was this a training which would suddenly fit 
them to direct their own action intelligently? 
Had they ever been placed where they de- 
pended on themselves?’ Did they not habit- 
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ually, and of necessity, depend on others for 
counsel, for control, for direction? Could 
you expect to find them self-reliant, inde- 
pendent, uncontrolled by demagogues, trick- 
sters, and knaves? 

Having been slaves, completely subject to 
the will of masters all their lives, did you ex- 
pect they could assume all at once the habits 
of thought and action of free, self-poised, un- 
biased, intelligent legislators? Having labored 
all their lives for the benefit of others, and 
having had their material wants always sup- 
plied under the guardianship of others, did you 
suppose they would use the money they earned 
as freemen with the discretion and judgment 
which belongs to men who have always labored 
for and supported themselves? Stinted to the 
gratification of a few of the most simple wants 
by the masters whom they served, rarely having 
seen money which was their own, did you ex- 
pect they would resist the temptation to put 
abundance in their own pockets when a vote 
of yea or nay would do it? 

The great States of New York and Pennsyl- 
vania are not wholly free from charges of cor- 
ruption against their legislators, though they 
hold high social positions and representa highly 
cultivated and intelligent people. Shall it be 
deemed strange if a Legislature made up as I 
have shown it was necessary to make up that 
of South Carolina feebly-and humbly follows 
an example set by the Empire and Keystone 
States? Mr. President, character is not formed 
in aday. Integrity, firmness of purpose, fixed 
principles, are only formed by natural pro- 
cesses, Obstacles met and overcome; tempta- 
tions offered and resisted ; difficulties strug- 
gled with and conquered ; a life of trial; these 
are the elements which establish character. 
What opportunity had the slaves of the South 
had to acquire powers of resistance to tempta- 
tions which have proved too strong for men 
bred under happier auspices, in the midst of 
institutions which all tend to nurture and 
strengthen the moral fiber? 

In making these comments upon the char- 
acter and qualifications of the black men of 
the South as public officers I am actuated by 
no unkind or unfriendly feeling. No man has 
a higher sense of what we owe to that race for 
their generally exemplary conduct during the 
last few years than Ihave. Theit progress in 
education and in general civilization since their 
emancipation has been wonderful. And even 
as legislators, and as the incumbents of other 
public positions, the wonder is not that they 
have done so ill, but that they have done 
so well. That they have been able, with the 
slight advantages they bad hitherto enjoyed, 
to get on at all in many public positions to 
which they have been elevated, is matter of 
just pride to them and to their friends; and I 
know that my views in regard to the disad- 
vantages under which they entered upon their 
new career are shared by those of their race 
whose education and experience have best 


enabled them to consider the whole subject, 


dispassionately. I have never been their fat- 
terer, but I have always been their friend. 

Mr. President, it was as easy to predict that 
officers chosen from the classes J have described 
would furnish many instances of corruption, 
of maladministration, and of incapacity as it 
is to predict that the sun which rose yesterday 
and the day before and all preceding days will 
rise to-morrow. From the first day I came 
into this body till to-day I have never omitted 
an opportunity to say what I could in favor of 
a general relief of disabilities. I had seen 
that a single interest had generated a single 
purpose in the southern people which worked 
with terrible energy. I believed it was unwise 
to reunite by a common tie, even though it 
were by a brand-of disgrace, the body whose 
solidity had been shattered and broken by the 
destruction of that single interest. Lines 
should not have been drawn between classes 
in the South which a sentiment, an ill-founded 
sentiment, if you please, would not allow them 


to pass. I believe the attempt to-set.up State 
governments in the South without the partici- 
pation therein of the mass of the intelligence 
and the property of the States to be governed - 
was a grave error. I believe that but for that 
error we should to-day have a condition of 
prosperity and good government in South 
Carolina and in other southern States alto- 
gether higher than ever obtained there bofore, 
and that a majority of our people would be in 
happy accord on all national questions with 
the political party to which you, sir, and I 
belong, and whose great principles we cherish. 

But, sir, until you place the whole southern 
people where you can demand of each of them 
the exercise of such official functions as the 
people shall desire to devolve upon him, you 
fail to fix upon them that responsibility ‘for 
violations of law and order which they should 
all be made to bear. Until you recognize the 
fact that the wealth and intelligence of a com- 
munity will always exert a- powerful influence 
in controlling its affairs, and that it is your: 
interest to enlist that influence on your side 
by every means in your power, a condition’ of 
discontent will exist. hen you attempt to 
govern the South without utilizing the best 
forces it can furnish it is like the attempt to 
play Hamlet with the Prince of Denmark left 
out. g 

The war assumed gigantic proportions. A 
rebellion in name, it came to be a conflict be- 
tween two mighty peoples. The negotiations 
between the two armies assumed the forms of 
such intercourse between two nations alien to 
each other. But our theory of the war and 
our theory of government did not permit the 
war to close by a treaty of peace. Had this 
been done, however, who can doubt that in 
all except the questions at issue in the conflict 
perfect equality of rights would have been 
granted to the citizens of each section?, The 
passions aroused by the contest, still hot and 
uncontrolled, did not permit this at the time 
when the war closed. ; 

In many respects this equality will never be 
granted. It can never be permitted that the 
people of the country, or of the lately insur- 
rectionary States, should be taxed to pay debts 
or losses incurred by rebels in the prosecution 
of rebellion. A constitutional provision for- 
bidding such payment has been wisely adopted. 
There is no fear that any desire will be mani- 
fested by the southern people themselves: to 
undo this part of the now fundamental law. 
But, sir, in the ordinary rights and immuni- 
ties of citizens, in the eligibility to hold State 
and Federal office, in the responsibilities and 
obligations to the State from all its constitu- 
ent members, sound policy dictates that in- 
equality should no longer mar our system. 
Exclusion of any class of men from full par- 
ticipation in rights otherwise common. to all 
is a danger in itself.. Exclusion of the most 
intelligent and wealthy portion ofthe ‘people 
is, in my judgment, a grievous blunder. 

A few words more on the general subject of 
the outrages committed by the bands of out- 
laws who have associated themselves under 
the name of the Ku Klux Klan. These men 
justify themselves under the pretext that cor- 
ruption, spoliation, crime, stalk at noonday and 
go unpunished in the States reconstructed; 
that the ballot-boxes are violated; that officers 
never elected are foisted on the people, and 
administer the people’s affairs without regard 
to the public interest or public decency. ; that 
extravagance in Government has imposed un- 
necessary and intolerable taxation; that the 
legislators, having no taxes to pay, levy on the 
property-holders for all their corrupt schemes 
may require; that the wealth and intelligence 
of the people have no voice in the levying, col- 
lection, or disbursementof the publicrevenues; 
that no remedy is left for these evils except to 
scourge, kill, or banish those who sustain or 
affiliate with the party which is held responsible 
for these things.: Of course there is great ex- 
aggeration in theirstatement of the evils which 
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‘exist; but whether this be admitted or not it 
‘makes no less the necessity to do something, 
if possible, to put an:end to a state of things 
* ‘utterly intolerable. ; . 

os The facts are before us with regard to one 
State; they are almost as well known with 
regard to many other localities... The counties 
of Union, Chester, York, Spartanburg, and 
Laurens; in South Carolina, are now in such a 
condition as to excite the gravest alarm. In 
‘the: first named the Ku Klux have warned 
every county officer to vacate his position 


within fifteen days, and those officers, knowing | 


full well the peril of refusal, have obeyed the 
order. Civil government in that county, 
except as dictated by the Ka Klax Klan, 
has ceased to be possible. Our Democratic 
friends on this floor may depreciate, and dis- 
believe in, the significance of what we call 
the Ku Klux operations, but their friends in 
Carolina do not share this incredulity; they 
are thoroughly awake to the necessity of some 
movement to check the bloody tramp of this 
no longer mythical Klan. The best of them 
will welcome any constitutional measure which 

„will free them from daily apprehension of a 
renewal of civil war. Itis too late to call an 
attempt to suppress these outrages a partisan 
measure, 

It is not enough to say that the local admin- 
istration of government is so bad as to render 
their occurrence natural and probable. What- 
ever their origin, under whatsoever pretext 
they are committed, the main fact in the case, 
the fact upon which our action must be based, 
is that they exist, and that they have defied 
successfully the State authorities. Unless we 
mean to abandon the districts in which they 
occur to anarchy, to civil war, to the rule of 
the Ku Klux Klan, we must either search out 
some power now given by the laws the exer- 
cise of which is adequate to the necessity, or 
we must frame and enact some statute effective, 
or likely to be effective, for the protection due 
to the citizen, 

In framing such a statute the best legal 
knowledge, the clearest judgment, the wisest 
statesmanship of this body may find ample 
scope for their exercise, No tyro’s hand can 
draw such alaw. Protection to life, liberty, 
and property is an object worthy of great sac- 
rifices; but until it is demonstrated that the 
great objects for which the Constitution was 
framed, of which this protection is unques- 
tionably-one of the foremost, have generally 
failed to be accomplished, no profane hand 
should be allowed to violate one of the great 
principles which that instrument contains, still 
less: to abrogate the dogma of local control 
and administration of local affairs, on which the 
real. strength, as well as harmony, of our 
system so largely depends, We must put into 
the hands of the Executive no instrumentality 
for the correction of the present evils the use 
of which ut some fature time by less honest 
men may prove a national curse instead of a 
national blessing. 

The natives of Australia use a missile weapon 
of peculiar form which, if unskillfully thrown, 
“js Hable to return and kill him who throws it. 
They call ita ‘boomerang.’ Mr. President, 
the ‘f boomerang” is a dangerous weapon. 


` If the abuses which these outlaws allege as | 
justifying their acts are real, if our political | 


friends are guilty of the charges so freely made 
of corruption, extravagance, and general mal- 
administration, it behooves each and every 
true Republican to look them squarely in the 


face, use every power he possesses to removeall | 


ground for such charges, and institute a thor- 
ough and radical reform. The guilty parties 
should be made to understand that their pro- 
fessions of loyalty and Republicanism, their 
claims of devotion to the cause of equal rights, 
their hatred of rebellion and rebels, furnish no 
set-off for peculation, incompetency in office, 
or geueral dishonesty. Acts of Congress will 
not make men good Christians; but the moral 
influence. of the Republican party can be 
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brought to-bear incondemnation of every spe- 
cies of dishonesty which marks the official 


\ course of men placed in office by Republican 


votes. That influence should mark with the 
brand of infamy those unworthy members 
who cloak personal greed, official corruption, 
and general immorality under the mantle of 
Republican principles. e 

Mr. ROBERTSON. Mr. President, the 
amendment: offered. by my colleague isto in- 
clade in the resolution tbe bill introduced by 
me originally and now before the Senate. This 
bill proposes to relieve the disabilities of all 
persons involved in the rebellion except three 
classes: $ 

First. All persons who being members of 
the Congress of the United States. withdrew 
from their seats and aided the rebellion. 

Second. All persons who being officers of 
the Army or Navy of the United States, and 
being above the age of twenty-one years, left 
said Army or Navy and aided the rebellion. 

Third. All persons who being members of 


State conventions which adopted pretended | 


ordinances of secession voted in favor of the 
adoption of such ordinances. 

Mr. President, the third section of the four- 
teenth amendment of the Constitution of the 
United States excludes from State or Federal 
office all persons who participated in the rebel- 
lion who had held any office, State or Federal, 
which required the taking of an oath to sup- 
port the Constitution of the United States. 

The fourteenth amendment was originated 
by Congress in June, 1866, shortly atter the 
termination of the war growing out of seces- 
sion, and before the rebellion was proclaimed 
by the authorities of the United States to have 
terminated, which termination was not pro- 
nounced to have occurred until the 20th day 
of August, 1866. 

The fourteenth amendment represented the 
then existing state of public sentiment of the 
people of the United States. The passions 
agitated by the great struggle through which 
the country had passed had not then subsided. 
Even at that early day it was deemed proper 
to grant amnesty to the greater part of the per- 
sous engaged in the rebellion. ‘This was done 
by the fourteenth amendment in reserving from 
amnesty a certain class, those who had taken 
an oath of office to support the Constitution of 
the United States. All others engaged in the 
rebellion were by necessary implication fully 
pardoffed. We may say, then, in general terms, 
that the vast majority of persons engaged in 
the rebellion were pardoned by the fourteenth 
amendment. The fourteenth amendment was, 
then, an act of grace and pardon. It is true, 
it excluded from this grace and pardon a cer- 
tain class of persons; but even as to them it 
did not make their exclusion from pardon per- 
petual. On the contrary, it gave Congress 
power to relieve all disabilities. The four- 
teenth amendment teaches the lesson of for- 
giveness, for it pardoned far more persons than 


it proscribed, and the proscription of none | 


was perpetual, but subject to the discretion of 
Congress. 

When the fourteenth amendment was ori- 
ginated it was not deemed prudent to pardon 
all persons engaged in the rebellion. It was 
necessary to draw the line of distinction be- 
tween those who were pardoned and those who 
were not pardoned. In drawing this line it 
had to be done in a general way. It was done 
by excluding from pardon all who participated 
in the rebellion and had taken the oath to sup- 
port the Constitution. This, perhaps, was as 
good a line of general division between those to 
be pardoned and those who were not to be par- 
doned as could have been devised. But it was 
merely an arbitrary line; and many persons 
who deserved pardon were excluded from 
pardon by it, and many persons more to blame 
than some of those excluded from pardon 


-were pardoned. . : 


The fourteenth amendment did not, as. re- 
gards individuals, dispense: exáct justice; 


indeed, it did not profess to do so. Many 
were embraced in tbe disfranchisement an- 
nounced by the fourteenth amendment who 
were as little deserving of proscription as 
could well be imagined, and many of the more 
intense secessionists were pardoned by the 
fourteenth amendment. We cannot consider 
the fourteenth amendment, then, as a rule of 
perfect justice. Many of the most innocent 
were punished by it, many of the most guilty 
absolved. ‘There is nothing, then, in the jus- 
tice dispensed by the fourteenth amendment 
to make us cherish it in an especial manner, 

If I consult my own judgment, I would say 
pass an act of universal amnesty with a few 
individual exceptions; but as I wish to attain 
a practical result, I have, in deference to what 
I take to be the opinion of Congress, excluded 
from my proposed bill of amnesty all persons 
who left Congress, the Army or Navy of the 
United States, and all persons who were mem- 
bers of State conventions that adopted pre- 


| tended ordinances of secession, and voted for 


such ordinances and afterward joined the rebel- 
lion, With the exception of these three classes 
I propose universal amnesty. My reasons for 
thus giving amnesty are briefly these: I wish 
to restore peace, good feeling, and harmony to 
the country. I have always been devotedly 
attached to the Union of the States. I have 
always seen in the flag of my country the sym- 
bol of hope to mankind. Upon the success of 
our Government depends, as I believe, the 
fate of liberty. $ ; 

For the well-working of our complicated 
forms of government harmony in all its parts 
isessential. According toourtheory of govern- 
ment a very large portion of the functions of 
governmentisof alocal character. The Federal 
Government takes cognizance of few great mat- 
ters of national interest and leaves the great 
mass of governmental powers to the States, 
which in turn largely distribute them out to 
the counties. And one important branch of the 
Government, the Judiciary, requires the aid of 
individual citizens in the jury-box. Our Gov- 
ernment acts upon the theory of self-govern- 
ment, and assumes that the people of every 
locality are competent for self-government and 
well disposed to it. 

To keep up a military force to preserve order 
is in violation of the theory upon which our 
Government rests, the consent of the gov- 
erned. For this system of local and self gov- 
ernment to work efficiently the people of the 
different localities must be well disposed to 
the Government. To make them thus well 
disposed, I propose to remove what they con- 
sider grievances. I propose to let such dis- 
contented portions of the country see that the 
national Government is well disposed to them. 
By this exercise of kindness, Í hope to win 
back to the love of their country our erring 
brothers. My policy is very simple; it is to 
show all of our people that the Federal Gov- 
ernment wishes to be kind to them. 

I know that the fourteenth amendmentiscon- 
sidered by many at the South as a grievance. 
I propose to remove this grievance; at least, in 
part. The tendency of this removal cannot but 
be good; it isa step toward harmony and con- 
ciliation, The experience of England in re- 
gard to Ireland admonishes me of the import- 
ance of removing all grievances. The umon 
between England and lreland has never been 
cordial; the Irish people have always supposed 
they were hardly dealt with by’ the British 
Government, and after long experience of the 
inefficiency of a repressive policy in regard to 
Ireland, the British Government has become 
satisfied of the necessity of a policy of concili- 
ation. My idea is to profit by the experience 
of Great Britain in regard to Ireland, and enter 
upon & policy of conciliation and harmony at 
once. Let usexhaustconciliation, Ifthat fails, 
then other means will remain to us; but let us 
exhaust conciliation first. 

While the proposed amnesty is likely to do 
good as a step in the way of conciliation, 
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would wish to be informed what good the re- 
fusal of amnesty does? If any Senator can dis- 
cern a particle of good the refusal of amuesty 
does, he must be gifted with a wonderfully 
acute vision. It may be said it keeps certain 
persons out of office who.were engaged in the 
rebellion. Well, whatof that? That amounts 
to nothing. Ifhere and there some of those per- 
sons get into office, what harm would it do to 
the country? Noneatall... This Government 
is too great to fear the consequences of a few 
bad men getting into office. The fourteenth 
amendment, in my opinion, does but little good ; 
its ouly office is to afford discontented men a 

_gtievance. I do not propose to gratify these 
vrumblers by giving them this grievance any 
longer. 

While amnesty will tend to produce a good 
feeling South in regard to the Federal Govern- 
ment, it will also tend to accomplish another 
most desirable result: it will tend to greater 
harmony between the two races South. No 
one can be more kindly disposed to our col- 
ored population than I am, no one more 
ardently desires their prosperity, their happi- 
ness, and advancement. I am deeply im- 
pressed with the conviction that their hap- 
piness largely depends upon the harmony be- 
tween them and the whites, among whom they 
dive. As a sincere friend to our colored citi- 
zens, I earnestly desire to see entire harmony 
mony between the two races. 

“Oue strong reason, then, with me for favor- 
ing amnesty is that I think it will have a good 
effect on the relations of the two races South. 
By the operation of the fourteenth amendment 
a portion of the whites South, one of the most 
intelligent portions, are disqualified to hold 
office, while the colored citizens are all tree 
from such disqualification. Thus, practically, 
atthe South, the colored people appear to be 
more favored by our legislation than the whites. 
This, of course, produces dissatisfaction, and 
tends to the alienation of the two races. Asa 
friend to the colored race, then, £ wish to see 
the whites allowed every right the colored race 
enjoys, and this cannot be without amnesty. 
I know this amnesty will be hailed with pleas- 
ure by the colored‘race. Their generous and 
forgiving natures cause them to wish to see 
the whites as free as themselves; and as I 
have been an earnest advocate for the colored 
man to enjoy every right before the law, so | 
equally desire now to see the whites enfran- 
chised. 

Further, I favor amnesty in the interest of 
the Republican party. You, my Republican 
colleagues, have shown yourselves the friends 
of the colored race atthe South. Why not 
show now that you are equally the friends of 
the white race, forgiving and forever bury- 
ing the batchet; and striking hands with our 
southern brethren, who, having a common in- 
terest with us, must share their responsibilities 
in the maintenance and perpetuation of lib- 
erty? As long asthe Republican party oppose 
themselves to amnesty and measures of concil- 
iation they cannot make progress in acquiring 
popularity at the South among the whites. 

- Upon the question of human rights, the essen- 
tial bond of union in the Republican party, 
all parties in the South, as I understand it, 
stand on the same platform. All parties there 
accept the validity of the constitutional amend- 
ments, all admit the freedom of the colored 
race—their right to vote and their equality 
before the law. I can speak with confidence 
of my own State. Where the question of the 
status of the colored race in law, the Repub- 
lican and the opposition party, known as the 
Reform party, the only two parties in the State 
at our last election, occupy the same position, 
in regard to the rights of the colored race. 

Such being the case, there is no reason why 
the whites should not largely join the Repub- 
lican party, but for the impression that exists 
that the Republican party is not friendly to 
them. : 

L propose to remove this objection by indu- 
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cing you, Republican colleagues, to enter upon 
a kind policy toward the whites of the South. 
Let them see that you are as much their 
friends as you are the friends of the colored 
race, and you will soon find the opposition in 
the southern States among the whites to our 
party weakening. As the matter now stands, 
many whites at the South who would join the 
Republican party are deterred from doing so 
by the fact that we are the party apparently 
antagonistic to the whites. 

I propose to inaugurate a different policy. 
I wish to induce you, my friends on the Repub- 
lican side of the Senate, by liberality in grant- 
ing amnesty, and otherwise, to show that we 
are better friends to the whites of the South 
than the Democrats of the North are. As 
soon as we begin to exhibit this spirit of kind- 
ness we will be laying the foundation of our 
party power at the South on the most solid 
foundation. The worst enemies to the suc- 
cess of the Republican party South are those 
who seek to antagonize the North against the 
white people South. 

Itis now nearly six years since the rebellion 
was suppressed. It is time to pursue a vigor- 
ous peace policy. The public heart would 
respond with enthusiasm to this policy. I 
remember the noble words of the President 
of the United States in this connection, ‘‘ Let 
us have peace.” These glorious words, of 
which he may be justly proud, found an echo 
in the hearts of the people. But how are we 
to have peace? In my opinion we are to have 
it by ardently desiring it and pursuing a gen- 
erous, kind, and fraternal policy. f avow 
myself in favor of that policy. I wish to see a 
united country. I wish to see concord, harm- 
ony, and fraternity existing all over the land. 
Let us begin the policy here by granting am- 
nesty, by initiating a policy of generosity and 
kindness to our erring brothers of the South 
who were in rebellion. 

The Republican party may acquire a greater 
glory than any it has heretofore acquired. Let 
it become the pacificator of the country. Let 
us give reality to that noble sentiment of Pres- 
ident Grant, in the interest of domestic peace, 
to which I have alluded. This is the noblest 
mission any party can have before it, thus 
establishing the unity of the country in reality 
as well asin name. The triumphs of the bat- 
tle-field are but ephemeral at last, but the 
triumphs of peace are noble and enduring. 
Our divine Saviour taught ‘peace ofi earth 
and good-will to men;’’ let us act in the light 
of that great instruction, and we will do more 
as a party to advance the interests of our-coun- 
try and the welfare of the human race, so 
bound up in our success, than has ever been 
done by any party organization that has pre- 
ceded us. 

` In conclusion, Mr. President, I am satisfied 
that the passage of this amnesty bill will do 
more to restore peace and harmony in the 
South than any coercive law that can be passed 
at this session of Congress. Therefore I most 
respectfully and earnestly recommend the pas- 
sage of this bill. 

Mr. BOREMAN. If no other gentleman 
wishes to address the Senate, I move an ad- 
journment. 

The motion was agreed to; and (at five 
o’clock and forty minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 21, 1871. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Buree, D. D. 

The Journal of yesterday was read. 

CORRECTION OF THE JOURNAL, 

Mr. LYNCH. Irise to a privileged ques- 
tion, to make a correction of the Journal. I 
introduced yesterday a joint resolution (H. R. 
No. 41) relative to an inquiry into the expedi- 
ency of consolidating the Charlestown. and 


Kittery navy-yards, and after the reference of 
the resolution to the Committee- on: Naval 
Affairs I entered a motion to reconsider: the 
vote by which the bill was referred. eae 

The SPEAKER. The Chair will make an 
explanation. . Just-on the eve of the adjourn- 
ment yesterday the gentleman from’ Maine 
[Mr. Lyncu] introduced and had referred the 
Joint resolution he has named, and the gentle- ; 
man from Iinois [Mr. Parnsworrnm] moved 
to reconsider and lay on the table all refer- 
ences, which motion, as he hassince explained, 
was not intended to inclade the joint resolution 
of the gentleman from Maine. aoe 

Mr. HOOPER, of Massachusetts. I would 
have made the motion with regard to that joint 
resolution if I had not supposed it was covered 
by the motion of the gentleman from Illinois. 

Mr. LYNCH. The gentleman from Illinois 
moved to reconsider and lay on the table before 
my resolution was offered, and after the reso- 
lution was offered, without being read, the 
Speaker said ‘‘to include this resolution,” and 
immediately the House adjourned, when I had 
obtained the floor for the very purpose of enter- 
ing a motion to reconsider, and did. enter it 
immediately on offering the resolution, 

Mr. RANDALL. Does this relate to a bill 
introduced yesterday ? 

Mr. FARNSWORTH. 
man from Maine is correct. 

Mr. BROOKS, of New York. I moved that 
the House adjourn, and yielded to the gentle- 
man from Maine. . 

The SPEAKER. The fault seems to be 
with the Chair, and the correction of the Jour- 
nal will be ordered if no objection is made. 

Mr. LYNCH. No opposition can be made 
eto this resolution except on the part of one 
or two of the Massachusetts delegation. Jt 
was unanimously agreed to by the Committee 
on Naval Affairs at the last session, but not 
reported for want of time. 

Mr. DAWES, What is the bill? 

Mr. LYNCH. Itisto inquire into the expe- 
diency of consolidating the ittery and Charles- 
town navy-yards. f 

Mr. DAWES. The gentleman from Maine 
had three or four of thesebills, not abit alike, 
and I wish him to state which one this is. 

Mr. LYNCH. | I will state to the gentleman 
that it is a resolution reported from the Com- 
mittee on Naval Affairs and unanimously 
agreed to by that committee. 

Mr. RANDALL, What time was this bill 
introduced? 

The SPEAKER. After the gentleman from 
New York [Mr. Brooks] made his motion to 
adjourn. The gentleman from Iilinois [Mr. 
Farnsworru] moved to reconsider all previous 
references, &c., and also moved that the mo- 
tion to reconsider be laid upon the table; On 
putting the motion the Chair said “to. include 
this bill.” The gentleman from Illinois says 
that his motion was not intended to. include 
this bill, and the gentleman from Maine says 
that he was actually upon the floor to enter a 
motion to reconsider. . 

Mr. RANDALL. What was the intention 
and actien of the House? I maintain that the 
intention of the House was to restrict the gen- 
tleman from Maine trom bringing his bill back 
by a motion to reconsider. 

Mr. DAWES. Is it the object of the gen- 
tleman from Maine to call up this bill ‘and 
put it on its passage on the motion to recon- 
sider? : 

Mr. LYNCH. That was the object I had 
in view in entering the motion to reconsider. 

Mr. DAWES. I hope the House will take 
notice. 

Mr. LYNCH. For the reason thatI could 
not get the floor yesterday to move to suspend 
the rules. I know of no opposition in ‘the 
House except from one or two of the Mas- 


T think the gentle- 


sachusetts delegation. -submitted the ‘bill 
to the gentleman from. Massachusetts, [ Mr. 
Dawes, ] and he agreed to this very bill. 

Mr. DAWES. If this is the one the gentle- 


man from Maine submitted to me Lshould like 
to. know it. ; , : 
. The SPEAKER. For the information of 
the House the proposition will be read. 

Mr. DAWES. If that be the bill I do not 


object to it. Lam for such a bill. 
, [he Clerk read ag follows: 


Joint resolution (H. R. No. 41) relative to-an inquiry 
into the expediency of consolidating the Charles- 
v fown and Kittery navy-yards. 


“Be it resolved by the Senate and House of Represent- 
ätivea of the United States of America in Congress qs- 
sembled, That the Secretary of the Navy be, and he 
herebyis, authorized and directed to appoint a com- 
mission, consisting of two line officers of the Navy 
and one officer of the engineer corps of the Army of 
the United States, to examine and report as soon as 
practicable, first, whether the territory and water- 
front connected with the navy-yard at Kittery, 
Maine, and owned by the United States, are ample 
and well adapted to accommodate the business now 
carried on at both the Kittery and the Charlestown 
navy-yards, and for any probable fature increase of 
said business; secondly, whether the territory and 
water-front now occupied by the said Charlestown 
navy-yard are needed for commercial purposes; 
thirdly, the amount which could probably be realized 
by asale of the site and permanent improvements 
Sonnected with said Charlestown navy-yard and 
pelonging to the United States; fourthly, the prob- 
able expense of transporting the machinery and 
other movable property connected withsaid:Charles- 
town yard to the yard at Kittery, and the estimated 
cost of increasing the capacity of said Kittery yard 
sufficiently to accommodate the business now car- 
yied on at both of said navy-yards; fifthiy, the esti- 
mated annual saving tọ the Government which 
would result from a consolidation of said navy-yards. 

Sec. 2, And be it further resolved, That the Secre- 
tary of the Navy is hereby directed to transmit the 
report of said commissioners, with his own recom- 
mendations in relation thereto, to Congress during 
the month of December next. 


Mr. DAWES. The measure.which the 
gentleman submitted to me I understood— 
although, of course, he knows better than I 
do—I understood contained the proposition 


to consider whether. either of these yards | 


should be extinguished or both. The gentle- 
man understood very well that my idea is to 
extinguish them both. I understood that the 
pill I saw contained that proposition. 

: Mr, LYNCH. I have no objection to an 
amendment of that kind. 

The SPEAKER. The joint resolution was 
only read for information. The question 
pending is not on the joint resolution, but 
whether the gentleman from Maine [Mr. 
Lyncu] shall be considered as having a right 
to enter a motion to reconsider after the joint 
regolution has been referred, 

Mr. DAWES. The measure is not one 
which ought to be considered at this session 
of Congress. The proper time will come for 
its. consideration. 

. Mr. LYNCH. The joint resolution merely 
directs an inquiry, the results of which are to 
be reported at the next session of Congress to 
enable us to act understandingly on the sub- 
ject at that time. The result of delaying to 

next session the adoption of the resolution 
would be to delay at least a. year a matter 
which the gentleman from Massachusetts [ Mr. 
Dawes] proposes to favor. 

Mr. DAWES. The gentleman has drawn 
the resolution adroitly. If he will put it on 
the broad ground of considering whether or 
not there ought to be three navy-yards in 
New England, so that the whole thing may 
come before a commission, and Charlestown, 
Kittery, and New London may all be brought 
under one common investigation, I will go 
heartily with him. But when an adroitly 
drawn resolution 

Mr. LYNCH. There is nothing adroit about 
it. On its face it states the information re- 
quired to be reported at the next session of 
Congress by the Secretary of the Navy: 

Mr. FARNSWORTH. Mr. Speaker—— 

The SPEAKER. Corrections of the Jour- 
nal are questions of fact, not of argument. 

Mr. FARNSWORTH. I had risen to a 
point of order; and that is the very point. of 
order I wished to make. This is simply a 
question of the right of the gentleman from 

“Maineto have the Journal corrected. The 
gentleman from. Maine has stated the facts 


correetly.. When I made the motion to.recon- 


sider references that gentleman had not intro- 
duced his resolution. 

The SPEAKER. If there be objection to 
correcting the Journal the question must be 
settled by a majority of the House. 

Mr. DAWES. I do not propose.to make 
an objection. The question is one of ‘fact. 

Mr. HOOPER, of Massachusetts... I desire 
to state that when the gentleman from. Maine 
[Mr. Lyncw] introduced this joint resolution 
yesterday it was objected to by several mem- 
bers. My colleague, Mr. Banks, in particu- 
lar objected to it. My colleague, Mr. TwIcH- 
ELL, also objected to it. The objection was 
waived when the gentleman stated that he 
introduced the joint resolution for reference. 
The resolution was introduced and referred. 
And now it appears to me that it is rather 
unfair to change its position in this way. 

The SPEAKER. Is there any objection to 
correcting the Journal? 

Mr. HOOPER, of Massachusetts. I object. 

Mr. BECK. Before the question is put, I 
desire to ask the gentleman from Massachusetts 
[Mr. Hoover] a question. I did not hear dis- 
tinctly whathe said. I understood him to say 
that but for its being understood that the motion 
to reconsider and lay on the table applied to 
this, joint resolution objection would have been 
made. 

Mr. HOOPER, of Massachusetts. I stated 
that the introduction of the joint resolution was 
objected to, and that the gentleman from Maine 
having stated that he desired to have it referred 
as the objection was withdrawn. It was under- 
stood that the motion to reconsider was laid on 
the table. 

Mr. LYNCH. I desire to make a parlia- 
mentaryinquiry. Ifamember yields to another 
gentleman for the purpose of introducing a bill, 
or for any other purpose, can any gentleman, 
when that business is pending, move to recon- 
sider and lay on the table, without obtaining 
the consent of the member holding the floor? 
And when a member holds the floor for the 
very purpose of moving the reference of a bill 
and entering a motion to reconsider, having 
notified the gentleman who made the motion to 
adjourn of his purpose, as in this case, can 
another gentleman, without his consent, under 
the rule, move to reconsider all references and 
table the motion to reconsider? 

The SPEAKER. The gentleman’s question 
ig rather complex, but the Chair will endeavor 
to answer it. It all proceeds by unanimous 
consent. The gentleman from New York 
{Mr. Brooxs] himself, after demanding the 
regular order, yielded to the gentleman from 
Maine, [Mr. Lyxca.] But before the Chair had 
recognized the gentleman from New York the 


‘gentleman from Illinois [Mr. FARNSWORTH] 


was on the floor for a motion which the Chair 
understood to include all references and re- 
committals. That motion was then pending. 
The Chair has made this statement for the 
benefit and in favor of his colleague, that his 
error, if error it was, may be corrected ; but 
there is a great disrelish in the House to having 
measures referred for the purpose of entering 
a motion to reconsider, and the Chair has no 
hesitation in saying that he sympathizes in that 
disrelish. It confuses and perplexes the busi- 
ness of the House to get bills before the House 
in that form, and the Chair does not willingly 
favorit. Butof course the Chair gives every 
gentleman his right under the rules; and in this 
instance, if the Chair by including the bill of 
his colleague in the motion to reconsider inter- 
fered with the rights of and the courtesy due 
to his colleague, he has endeavored in every 
way to amend it this morning by saying that 
the Journal may be corrected if no objection 
38 made. 
Mr. LYNCH. I desireto say simply this 
„Mr. BANKS. Trise to a question of order. 
This subject is not before the House; the joint 
resolution did not comè before the House yes- 
terday. I stood upin my place in, the House 
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and objected to.itsreference, and becanse I sup- 


posed it was not received I waived my opposi- 
tion. . It is not before the House. 

The SPEAKER. The gentleman is mis- 
taken. The gentleman from Massachusetts, ag 
well as others, must be bound by the Journal, 
and the Journal states that the joint resolution 
was received and referred, and that a motion 
to reconsider the vote by which it was referred 
was laid on the table. 

Mr. BANKS, . Then the Journal is incor- 
rect. I stood up in my place and objected in 
an audible voice. 

Mr. LYNCH.. I heard no objection. 

Mr. BANKS. 1 understood the Speaker 
not to receive the joint resolution, and the 
Journal should be corrected. 

The SPEAKER. The Chair did not hear 
the gentleman’s objection. The Chair so put 
the motion of the gentleman from Illinois [ Mr. 
FARNSWORTH] as to include this measure, and 
hence the motion to reconsider the vote by 
which it was referred was laid upon the table. 
The gentleman from Maine {| Mr. Lyncw] is 
himself on the floor, ona question of the high- 
est privilege, to correct the Journal. 

Mr. LYNCH. I would like to go on and 
make a simple statement without these inter- 
ruptions. I desire to say that I agree with the 
Chair fully in his opposition to having meas- 
ures of any importance introduced and referred 
and then brought forward again by motions to 
reconsider; but I believe the Chair will bear 
me out in the statement that the rules permit it 
to be done, and that important bills are brought 
before the House in that way. I should not 
myself have brought in this measure for the 
purpose of getting its consideration in that 
way but forthe fact that I was unable to move 
a suspension of the rules yesterday, as I did 
not have an opportunity to. obtain the floor, 
and that this bill has I believe the unanimous 
approval of the House with the exception of 
three or four gentlemen of the Massachusetts 
delegation. It had the assent of at least one 
member of the Massachusetts delegation, and 
it was before the Committee on Naval Affairs 
of the last Congress, who unanimously agreed 
to report it aad only failed to do it for the want 
of time. . The chairman of that committee told 
me repeatedly that he could probably get unan- 
imous consent to have it considered. It is not 
a measure which concludes anything. It sim- 
ply asks for information to be furnished to us 
atthe next session of Congress by the Secretary 
of the Navy, sothat we may act understandingly 
upon a matter which will probably then come 
up, the consolidation of the two navy-yards 
lying within fifty miles of each other in New 
England. 

Mr. BANKS. I object to debate on the 
question. The only question is whether the 
measure is properly before the House. 

Mr. LYNCH. Ido not want further debate. 

Mr. BANKS. I ask that the Journal be 
corrected, because, as a member of the House, 
in the exercise of my rights, when the joint 
resolution. was proposed, I stood up and ad- 
dressed the Speaker, and made objection to 
it; and my colleague [Mr. BUTLER] says be 
also made objection in the same way. 

Mr. ELDRIDGE. I desire to say that my 
attention was particularly called to this matter 
when the gentleman from Maine [Mr. Lysou] 
made the proposition, and I recollect precisely 
the language of the Chair. It was that the 
pending question was upon laying on the table 
the motion to reconsider the vote by which 
bills, &c., including this bill of the gentleman 
from Maine, had been referred. 

The SPEAKER, The Chair has stated that 
that was the fact. 

Mr. ELDRIDGE. I desire to state farther 
that when the question was put tothe House 
went immediately to the gentleman from Maine 
{Mr. Lyneu] and gave him to understand that 
{ was watching him, and that I thought if it 
had not been for the language of the Speaker 
his. movement was very adroit to get an oppor- 
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tunity to enter a motion to reconsidef the 
reference. 

Mr. BANKS. . My question of order is an 
antecedent one, and that is that the joint 
resolution has not been introduced in the 
House. 

The SPEAKER. The gentleman from Mas- 
sachusetts (Mr. Banks] knows as well as any 
member of the House that the Journal, if not 
corrected, must bind him as well as the Chair. 

Mr. BANKS. [know that; and I ask that 
the Journal shall be corrected. 

The SPEAKER. The gentleman knows 
that if the Journalis not corrected as the gen- 
tleman from Maine [Mr. Lyncor] desires all 
the points he desires to gain will be gained; 


for if the Journal is allowed to remainas now. 


recorded it will prevent the resolution being 
brought before the House by a motion to 
reconsider. . D 

Mr. BANKS. I donot wish my rights to be 
put upon the statement of the gentleman from 
Maine, (Mr. Lyncos, ] because they are distinct, 
from that. Asa member of the House, I rose 
in my place and objected in an audible voice 
to. the introduction of this joint resolution. 

The SPEAKER. There was considerable 
confusion at the time, and the Chair did not 
hear the gentleman. 

Mr. BANKS. I am asked why I did not 
press my objection; I supposed it had proved 
availing, and that the resolution had not been 
received. : 

The SPEAKER. The joint resolution was 
received, and the Chair immediately said that 
the motion of the gentleman from Illinois 

Mr. Faunsworrs] to reconsider and lay upon 

e table all references and recommittals in- 
cluded the reference of the joint resolution 
just received; and the Chair considered that 
would be decisive of the whole point. 

Mr. LYNCH. I want to call attention. to 
the fact that my joint resolution was intro- 
duced subsequently to the motion of the gen- 
tleman from Ilinois. 

Mr. BANKS. It was not introduced at all; 
TI objected to it, as did several of my col- 
leagues. 

Mr. LYNCH. And I want to say further, 
in reference to what the gentleman from Wis- 
consin {Mr. Expripes] has said, he did call 
my attention to the matter. I had understood 
the Chair to say that the motion to reconsider 
and table did not include my joint resolution. 
I immediately went to the Speaker, but as the 
adjournment had then taken place I could 
nov then have the correction made, but I gave 
notice that I should ask it to be made this 
morning. 

The SPEAKER. The motion to reconsider 
and table all references was pending when the 
gentleman from Mainc [ Mr. Lyncu] introduced 
his joint resolution. But with the rapidity of 
business which so frequently characterizes the 
House, the gentleman well knows that the 
mere point that his joint resolation was intro- 
duced subsequently to the motion to recon- 
sider and table all references could not prove 
very decisive. They were so nearly contem- 
poraneous in their submission to the House 
that the Chair ruled the motion of the gentle- 
man from Illinois [Mr. FarysworrH] to in- 
clude the joint resolution of the gentleman 
from Maine. , 

Mr. ELDRIDGE. I was watching the action 
of the House, and intended to move to include 
that joint resolution had not the language of 
the Chair included it. 

Mr. LYNCH. The gentleman would not 
have done so if he had read it, for it is merely 
a resolution of inquiry. 

The SPEAKER. The Chair desires to state, 
in deference to his colleague [Mr. Lywcw] and 
in defense of himself, that had not the Chair 
included his colleague’s joint resolution in the 
motion to reconsider there would doubtless 


have been numerous objections to its intro- 


- duction and reference. 


Mr. LYNCH. I was holding the floor by | 


the consent and courtesy of the gentleman 
from New York, [Mr. Brooxs.] 

The SPEAKER, That would not have pre- 
cluded objections. ` f 

Mr. LYNCH.: I do not wish to argue this 
question; let it be submitted to the House, 
and I will submit to any decision that may be 


made, : : 

Mr. BANKS. I move to amend the motion 
of the gentleman from Maine [Mr.. Lyncu] 
so that the Journal shall be so corrected as to 
include my objection to the introduction of 
this joint resolution and the objections of a 
half dozen of my colleagues, who waived their 
action because I was so much more decided in 
my objection. 

Mr. LYNCH. I donot know that there is 
any particular use in my pressing this motion 
to correct the Journal further, and therefore I 
will withdraw it. 

Mr. BANKS... I insist upon my motion that 
the Journal be so corrected as to show my 
objection to the introduction of this joint reso- 
lution. 

The SPEAKER. Of course it will be the 
duty of the Chair to submit the motion of the 
gentleman from Massachusetts [Mr. Banxs] 
if he insists upon it; but the gentleman will 
observe that the adoption of the motion would 
leave the matter practically in precisely the 
same position in which it now stands. 

Mr. BANKS. No, sir; I call the attention 
of the Chair to a difference in point of fact. 
This resolution was introduced and referred by 
a mistake to a committee. I objected to its 
introduction; so did my colleague beside me, 
(Mr. Burter;] so did my colleague from the 
Boston district, [Mr. Hoover.] Half adozen 
of my colleagues, more or less, objected to the 
resolution. Now, we do not want it to stand 
recorded upon the Journal that the joint reso- 
lution with our consent went to a committee, 
to be reported perhaps when we may not be 


present, 

The SPEAKER. The introduction and ref- 
erence of the joint resolution confers no fur- 
ther privilege than could be had during any 
morning hour of Monday. 

Mr. BANKS. Why should not the Journal 
stand correct? When the gentleman from 
Maine proposed to introduce this resolution I 
stood up in my seat and objected. 

TheSPEAKER. The gentleman from Mas- 
sachusetts does not intend to imply that the 
Chair heard the objection and still received 
the joint resolution? 

Mr. BANKS. I do not. I only ask that 
the Journal may be corrected to correspond 
with the facts of the case. 

The SPEAKER. The Chair will state his 
precise recollection of the fact; and of course 
he does not desire this to ran into a discussion. 
The Chair understood that when he included 
in the motion of the gentleman from Illinois 
this joint resolution there was then no further 
objection to its reference. It is very unusual to 
object to the reference of a bill if it be followed 
by a motion to reconsider the reference and 
lay the motion for reconsideration on the table, 
because under such circumstances the bill can- 
not be brought before the House on a motion 
to reconsider, and thus cannot vex the House 
at an untimely or unseemly period. i 

Mr. BANKS. ‘The proposition of the gen- 
tleman from Maine is an unusual one. It 
reflects upon the members from Massachusetts 
to have apparently allowed such a resolution 
to come in by unanimous consent. In point 
of fact a number of us objected to its introduc- 
tion, and it would be discreditable to us not 
to have done so, 

Mr. LYNCH. The resolution is a simple 
resolution of inquiry; it provides for nothing 
but a report to the House at the next session. 

Mr. BANKS. I made a simple objection to 
it, as I had a right to do. : 

Mr. LYNCH. It was very simple for the 


gentleman to object to so reasdhable a: propo»; 
i sition. N i : 
_ Mr. COX. TI wish to make a parliamentary. 
inguiry.. Do Lunderstand the Speaker to state; 
as a fact that the gentleman from Maine intro- 
duced his resolution after the gentleman from 
Illinois bad made his motion? ge 

The SPEAKER. The Chair did notso state, 
The motion of the gentleman from Illinois was 
pending at the time and had not been submit- 
ted. _By.the courtesy of the gentleman from 
New York, [Mr. Brooxs,] who was about. to 
move an adjournment, the gentleman. from 
Maine obtained the floor and presented this 
joint resolution. Then the Chair submitted 
the motion of the gentleman from Illinois, so. 
‘as to include this joint resolution, presuming 
that such inclusion would obviate all objections 
to its reference, as the resolution could not then 
be brought back into the House by a motion 
to reconsider. The Chair trusts he will not be, 
called upon to repeat this. statement. 

Mr. SCOFIELD. Inasmuch as the gentle: 
man from Maine [Mr. Lync] says that. the 
Committee on Naval Affairs of the last Con- 
gress approved this joint resolution, I desire. 
to correct him. My recollection is that the 
Committee on Naval Affairs never did agree 
to this resolution. The resolution to which 
they did agree was one to authorize the com- 
mission to inquire into the propriety-———- 

The SPEAKER. The Chair must state that 
the merits of the resolution are not before the 


House. 
SCOFIELD. I am aware of that.. I 


Mr. 
-know that whatever I may say must be said 
with the indulgence of the House; but I desire 
to correct an error in the statement of the gen- 
tleman from Maine. [informed that gentle- 
man when he submitted this proposition to me 
that my objection to it was that while it called 
for certain facts it excluded others; that a 
part of the facts, when obtained, might point 
to a certain species of legislation, while the 
exhibition of other facts might point in the 
contrary direction. If we were to have a com- 
mission I wanted the commissioners to report 
generally upon the propriety of removing the 
Charlestown navy-yard to Kittery. I did not 
want a commission which should report only 
certain facts as a basis for legislation.. I there- 
fore informed the gentleman from Maine that, 
as one member of the committee, I could not 
assent to his proposition in the shape in which 
he submitted it. If the proposition was ever 
approved by the Committee on Naval Affairs 
it must have been at some time when I was 
absent. ee 

Mr. LYNCH. I want to call the gentle: 
man’s attention to the fact that what he ob- 
jected to was contained in the preamble, and 
that he had himself a printed bill, with the 
preamble erased, which he said he was author- 
ized to report; and I was so informed by other 
members of the committee. The gentleman 
himself told me that he would ask unanimous 
consent to have the bill introduced. 

Mr. SCOFIELD, That was the original 
resolution offered by the gentleman. 

* Mr. LYNCH. It was the same resolution 
which [hold in my hand, the preamble being 
erased. 

Mr. BANKS. I object to debate on the 
merits of the proposition. 

The SPEAKER. Debate is objectedto. The 
gentleman from Massachusetts [Mr. Banxs] 
insists that the Journal should be corrected so 
that this joint resolution shall not appear .to 
have been presented and referred at all. 

Mr. LYNCH. Ifthat be done, I shall then 
insist upon the correction of the Journal which 
I desire to be made. 

The SPEAKER. 
in subsequently. oe 3 

Mr. RANDALL. Would not the adoption 
of the motion of the gentleman from Massa- 
chusetts be a perversion of the facts? There 
is no question the bill was introduced, and 


That would have to come 


now the gentleffian from Massachusetts wishes 
to have the Journal corrected so as to say that 
if was not introduced. ` 


“The SPEAKER. | That is for the House to 


decide... > : ; , 

«Mr. BANKS.: : I wish to have the Journal 
corrected so as to tecognize my objection. If 
gentlemen on the other side object, let the 
House determine the question. ° : 

The SPEAKER. The gentleman from Mas- 
sachusetts, as the House very well knows, is 
skilled in parliamentary law, and the Chair 
Gan only state to’-him that what he asks would 
< not presenta legitimate correction of the Jour- 
nal. The gentleman might not have been 


heard by the Chair, but that would not be any. 
ground for a correction of the Journal. It 


would of course imply carelessness on the part 
of the Chair, or a lack of hearing; but it would 
not, in the judgment of the Chair, be any 
legitimate basis for a correction of the Journal. 

Mr. BANKS. T do not wish to have the 
Journal corrected further than to have it ac- 
cord with the fact that when unanimous con- 
sent was asked for the introduction of the joint 
resolution I stood up in my place and objected. 
T want that fact to bestated upon the Journal. 
©The question was taken; and the House 
refused to make the correction indicated. 

Mr. LYNCH. I now ask that the question 
be put on my motion, so that the Journal shall 
be corrected so as to give me the right to enter 
the motion to reconsider. 

. Mr. GARFIELD, of Ohio. Does not that, 
if granted, put it in the power of a majority to 
do what the gentleman could not have done 
except by unanimous consent? 

“Mr. BANKS. Which unanimous consent 
was refused by the House. 

The SPEAKER. It is for the House to 
determine. 
| The House divided; and there were—ayes 
twenty, noes not counted. 

“So the motion was disagreed to. 


: ‘TheSPEAKER. The Journal will stand as 
it has been recorded. 


WILLIAM SELLERS AND COLEMAN SELLERS. 


‘Mr. KELLEY. I ask unanimous consent 
to introduce a bill (H. R., No. 283) to enable 
William Sellers and Coleman Sellers to make 
application to the Commissioner of Patents 
for'an extension of letters-patent for an im- 
provement in coupling for shafting. 

The bill was read. 

“Mr. KELLEY. The circumstances of the 
case are these. The law requires the applica- 
tion to be made within ninety days—— 

Mr. STEVENSON. I reserve the right to 


object. 
: The SPEAKER. The gentleman makes 
his explanation by unanimous consent. 

Mr. KELLEY. Messrs. William Sellers 
and Coleman Sellers obtained the ordinary 
patent for an improvement in the coupling for 
shafting. The law allows them an extension 
of hearing before the Commissioner, but re: 
quires the application for that extension to be 
made ninety days before the expiration of the 
patent. These ninety days began to run on the 
2d of February; but they did not observe the 
date untilthe 22d. On the 23d they forwarded 
a petition, which was presented to the last Con- 
gress and went to the Committee on Patents, 
which had no opportunity of reporting, nor had 
I the opportunity of bringing it before the 
House. They are still within the ninety days. 
They have two months and more than a week 
of the ninety days. They ask to go on as if 
the lapse of two weeks had not happened. 
That is the whole of the bill, It gives no 
patent. Itsimply givesthema hearing which 
they are entitled to by law, or would have been 
had they observed the date of the patent. I 
hope the explanation is satisfactory to the gen- 
tleman from Ohio. ` 
: Mr. FARNSWORTH. I do not Ike this 
way of legislating without committees, and I 
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Se sass mt 


must object.” Lobject because I do not under- 
stand the subject. oe 

Mr. KELLEY. . If the gentleman does not, 
it is because he will not- —- 

Mr. FARNSWORTH. IfI-do not object I 
am told there are other gentlemen here who 
will object. ey SR ga ae, 

Mr- KELLEY. - I: ask, then, that ‘the bill 


be referred to the Committee on Patents when’ 


appointed. >= | De ang 

There. was no objection; and the bill was 
read a first and ‘second time, and ‘referred to 
the Committee on Patents: ©0005 0 o 


VENEZUELA CLAIMS. 


Mr. BLAIR, of Michigan. I desire unani-. 


mous consent to introduce and have put upon 
its passage a joint resolution for the distribu- 
tion of moneys paid, or .to be paid, by the 
republic of Venezuela. ; a 

The SPEAKER. The resolution will be 
read, after which objections, if any, will bein 
order. 

. The joint resolution was read. `. 


Mr. BLAIR, of Michigan. I desire to make 


a brief explanation.to the House. This is pre- 
cisely the resolution which was reported from 
the Committee on Foreign Affairs. in the, last 
Congress. It was.passed here without. objec- 
tion, but was lost in the Senate merely for want 
of time to consider it. The resolution simply 
entitles the parties who have waited twenty 
or thirty years for the payment of money to 
receive the money, which lies in the office of 
the Secretary of State. Some of them, I know, 
are poor and need the money desperately. 

Mr. BANKS. I must say that in regard to 
those claims there is a great deal of dispute 
and of doubt, and the joint resolution is one 
which should not be passed without consider- 


ation. 
Mr. STEVENSON. I object. 
POST ROUTE IN PENNSYLVANIA. 


Mr. McCLELLAND. Task unanimous con- 
sent to introduce and put upon its passage a 
bill to establish a post route from Beallsville 
to Waynesburg, Pennsylvania. 

Mr. STEVENSON. I object. 
all this scrambling legislation. 


ORDER OF BUSINESS. 
Mr. BUCKLEY. I demand the regular 


order. 

Mr. COX. Let us adjourn. 

The SPEAKER. The regular order is the 
motion of the gentleman from Ohio [Mr. GAR- 
FIELD] for the previous question on the bill 
(S. No. 177) to provide for a reissue of 
national bank notes, and for other purposes, 
which was before the House yesterday. 

Mr. FARNSWORTH. I think that bill 
ought not to pass without further considera- 
tion. I move that the House adjourn. 

Mr. HOLMAN. I rise to make a parlia- 
mentary inquiry. If the previous question is 
seconded, will it apply to the motion to com- 
mit the bill? 

The SPEAKER. If the House shall second 
the demand for the previous question, the first 
vote will be on referring the bill to the Com- 
mittee on Banking and Currency. If the House 
rejects that motion, the next question would 
be on ordering the bill to be read a third time. 

Mr. HOLMAN. The previous question would 
operate on that. - 

The SPEAKER. It would operate clear 
through. 

Mr. HOLMAN. T hope, then, the demand 
for the previous question will be voted down. 

Mr. FARNSWORTH. I withdraw the 
motion to adjourn, in order that if the pre- 
vious question is seconded the billin charge 
of the gentleman from Ohio [Mr. GARFIELD} 
may be referred to the Committee on Banking 
and Carrency. 


I object to 


Mr. STEVENSON. I renew the motion to 


adjourn. I desired to offer an amendment to 
the bill which was not admitted. 


March 21, 


The question being put on the motion to’ 
adjourn, there were—ayes 88, noes 58. 

Mr. MOREY called for the yeas and nays. 

-The yeas and nays were ordered. 

The question was taken; and it was decided 
in theaffirmative—yeas 107, nays 72, not voting 


44;-as follows? 

YEAS—Messrs. Acker, Adams, Ambler, Arthur, 
Banks, Beck, Biggs, Bird, James G. Blair, Braxton, 
Bright, James Brooks, Caldwell, Campbell, Clarko, 
Comingo, Cox, Crebs,Critcher, Davis, Dox, DuBose, 
Duke, Eldridge, Ely, Farnsworth, Farwell, Finkelo- 
burg, Forker, Garrett, Getz, Golladay, Grith, Ham- 
bleton, Handley, Harmer, Harper, George B. Harris, 
John T. Harris, Hereford, Holman, Kelley, Kerr, 
King, Kinsella, Lamison, Leach, Lewis, Manson, 
Marshall, McClelland, McCormick, McHenry, Me- 
Intyre, McJunkin, McKinney, McNeely, Merriam, 
Benjamin. F. Meyers, Morgan. Morphis, Niblack, 
Orr, Packard, Perce, Eli Perry, Peters, Potter, Prive, 
Prindle, Rainey, Randall, Edward Y. Rice, John 
M. Rice, Ritchie, Wiliiam: R. Roberts, Robinson, 
Rogers, Scofield, Shanks, Sheldon, Sherwood. Sho- 
ber, Slater, Slocum, Sloss, John A. Smith, R. Milton 
Speer, Stevenson, Storm, Sutherland, Swann, Taffe, 
Terry, Tuthill, Tyner, Van Trump, Vaughan, Wad- 
dell, Wakeman, Walden, Whitthorne, Willard, Wil- 
liams of Indiana, Williams of New York, Wood, and 
Young—107.: : DEPA g 

NAYS—Messrs. Averill, Beatty, Bigby, Bingham, 
Austin Blair, George M. Brooks, Buckley, Butfin- 
ton, Burchard, Burdett, Benjamin F. Butler, Cobb, 
Coburn, Conger, Cook, Creely, Dawes, DeLarge, Don- 
nan, Dunnell, Eames; Elliott, Charles Koster, Frye, 
Garfield, Goodrich, Hale, Halsey, Havens, Hawley, 
Hay, Gerry W. Hazleton, John W, Hazleton, Hill, 
Hooper, Kendall, Ketcham, Killinger, Lamport, 
Lowe, Lynch, Maynard, Mercur, Monroe, , Moore, 
Morey, Palmer, Parker, Peck, Pendleton, Poland, 
Porter, Ellis H. Roberts, Sawyer, Sessions, Shella- 
barger, H. Boardman Smith, Snyder, Thomas J. 
Speer, Sprague, Stoughton, Stowell, Thomas, W ash- 
ington Townsend, Turner, T'wichell, Waldron, Walls, 
Wolls, Whiteley, Jeremiah M. Wilson, and John T. 

ilson—72, 

NOT VOTING—Messrs. Ames, Archer, Barber, 
Barry, Roderick R. Butler, Carroll, Cotton, Cross- 
land, Darrall, Dickey, Duell, Henry D. Foster, Hal- 
deman, Hanks, Hays, Hoar, Lansing, McCrary, Me- 
Grew, McKee, Merrick, Mitchell, Leonard Myers, 
Nesley, Packer, Aaron F. Perry, Platt, Read, Roose- 
velt, Rusk, Seeley, Shoemaker, Worthington C. 
Smith, Stevens, St. John, Syphor, Dwight Town- 
send, Upson, Voorhees, Wallace, Warren, Wash- 
burn, Wheeler, and Winchester—44, 


ENROLLED BILLS SIGNED. 


Pending the announcement of the vote on 
the motion to adjourn, - 

Mr. BEATTY, from the Committee. on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles ; when the Speaker signed 
the same: 

A bill (S. No. 74) relating to moneys paid 
into the courts of the United States ; 

A bill (S. No. 119) to further regulate the 
publication of the specifications and drawings 
of the Patent Office; and 

A bill (S. No, 202) authorizing the President 
to nominate R. H. Lamson a lieutenant in the 
United States Navy... 


ELECTION CONTEST—ROGERS VS, SNYDER. 


The SPEAKER laid before the House addi- 
tional testimony in the contested-election case 
of Rogers vs. Snyder, from the second district 
of Arkansas; which was referred to the Com- 
mittee of Elections. 


COLLECTORS OF INTERNAL REVENUE. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, in 
relation to balances due from collectors of 
internal revenue, stating that the resolution was 
answered and all the information furnished on 
the 18th of last February; which was referred 
to the Committee of Ways and Means when 
appointed, and ordered to be printed. 

ARMY APPROPRIATIONS. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, in relation 
to the twentieth section of the act approved 
July 15, 1871, making appropriations for the 
support of the Army for the fiscal year ending 
June 80, 1871; which was referred to the Com- 
mittee on Appropriations when appointed, and 
ordered to be printed, 


: BOUNDARY COMMISSION. 
The SPEAKER also laid before the House 


1871. 
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a letter from the Secretary of State, in relation 
to the expenses of. a joint commission to mark 
the boundary line between the United States 
and the British possessions from the Lake of 
the Woods to the Rocky mountains; which 
was referred to the Committee on Foreign 
Affairs when appointed, and ordered to be 
printed. ; 


CLAIMS OF COLORED SOLDIERS AND SAILORS. 


The SPEAKER glso laid before the House 
a letter from the Seeretary of War, in relation 
to the omission on the part of the last Congress 
to appropriate $100,000 to continue the pay- 
ment of the claims of colored soldiers and sail- 
ors during the fiscal year 1871-72; which was 


referred to the Committee on Appropriations 


when appointed, and ordered to be printed. 
PAYMENT FOR HORSES. 


The SPEAKER also laid before the House 
a leiter from the Secretary of War, in relation 
to an appropriation for payments for horses, 
&c., lost by the military service; which was 
referred to the Committee of Claims when 
appointed, and ordered to be printed. 


ELECTION CONTEST—GOODING VS. WILSON. 


The SPEAKER also laid before the House 
additional testimony in the contested-election 
case of Gooding vs. Wilson, from the fourth 
district of Indiana; which was referred to the 
Committee of Elections. 


ELECTION CONTEST—-NORRIS VS. HANDLEY. 


The SPEAKER also laid before the House 
additional testimony in the contested-election 
ease of Norris vs. Handley, from the third dis- 
trictof Alabama; which was referred to the 
Committee of Elections. 


INDIAN SUPPLIES. 


The SPEAKER also laid before the House 
aletter from the Secretary of the Interior, in 
relation to an appropriation for the purpose 
of purchasing supplies for the Arapahoes, 
Cheyennes, Apaches, Kiowas, and Comanche 
Indians; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


REPORT ON MINES AND MINING. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, 
transmitting to the House the report of the 
special commissioner for the collection of min- 
ing statistics in the States and Territories west 
of the Rocky mountains ; which was referred 
to the Committee on Mines and Mining, and 
ordered to be printed. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. PORTER, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 
case of Barney M. Smith. 

On motion of Mr. COOK, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of papers in the 
case of Robert Tilson, 

On motion of Mr. MORGAN, by unanimous 

consent, leave was granted for the withdrawal 
from the files of the House of papers in the 
case of William Crutchfield. 
- On motion of Mr. MERCUR, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of papers in the 
case of Charles T. Weston: 

On motion of Mr. BECK, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of John A: Thompson & Co. 

On motion of Mr. RAINEY, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of J. Westley Smith. 

On motion of Mr. PACKARD, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the Honse of the papers 
in the cases of Thomas Tyner and Julius 
Sprandel. 


-On motion of Mr. BURCHARD; by. unan- i 


| imous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of F. B. Brayton. 

On motion of Mr. HEREFORD, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of D., W. Martindall. 


LEAVE OF ABSENCE. 


Mr. BUTLER, of Tennessee, was granted 
leave of absence for the remainder of this 


eek, 

Mr. PACKER was granted leave of absence 
for the remainder of this week. 

Mr. UPSON was granted leave of absence 
for one week. 

Mr. POTTER was granted leave of absence 
for the remainder of the week. 


RECONSIDERATION OF REFERENCES. 


Mr. RANDALL. I move to reconsider all 
references this morning; and I also move that 
the motion to reconsider be laid on the table. 

The SPEAKER. There has been nothing 
referred upon which legislation can be based 
without action by the several committees. 

Mr. RANDALL. I think it will be safe, at 
all events, to put the motion. 

The latter motion made by Mr. RANDALL was 
then agreed to. . 


LEAVE TO PRINT. 


Mr. POTTER was granted leave to have 
printed inthe Globe some remarks he had pre- 
pared upon the questions of the tariff and the 
abolition of the franking privilege. [See 
Appendix. ] 

PRINTING OF BILLS, 


The SPEAKER. It will be seen by refer- 
ence to the Globe of this morning that the 
objections made yesterday to the printing of 
bills then introduced and referred were subse- 
quently withdrawn. Those bills, therefore, will 
be regarded as having been ordered to be 
printed. 

The vote on the motion to adjourn was then 

“announced as above recorded. 

Accordingly (at one o’clock and thirty min- 

utes p. m.) the House adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BECK: The petition of Mrs. Rosa 
Vutner Jeffries, of Lexington, Kentucky, pray- 
ing Congress to allow her compensation for 
the furniture, books, and for damages done to 
her property in Lexington, Kentucky, while 
used ag military headquarters by the officers 
of the United States from 1863 till 1865. 

By Mr. COOK: The memorial of T. A. 
Leeper, for compensation for services and ex- 
penses in transferring William Kerby from the 
custody of the memorialist to the custody of 
the United States marshal, Louisville, Ken- 
tucky, 

By Mr. GARFIELD, of Ohio: The petition 
of Henry Camp, late major of volunteers, for 
arrears of pensions. 

By Mr. HARPER: The petition of citizens 
of Yancey county, North Carolina, asking the 
establishment of a mail route from Burnesville 
to Pensacola, in said county. 

By Mr. McHENRY: The petition of Alice 
Park, of Henderson, Kentucky, praying for a 
proper allowance for the destruction of her 
property by order of the United States author- 
ities for Government purposes. 

By Mr. PENDLETON: The petition of 
Stephen Colvin and others, that a duty of sixty 
per cent. ad valorem be levied on all importa- 
tions of machinery manufactured in part or in 
whole of iron or steel. “ad 

By Mr. SUTHERLAND: The petition of 
citizens of the United States in the State of 


Michigan, for permission to Portage Lake 
Bridge Company to build and maintain a bridge 
across Portage Lake on certain conditions. 


| 


IN SENATE, y 
Wepyespay, March 22, 1871. 
Prayer by the Chaplain, Rev. J, P. New- 
maw, D. D: . cee 
The Journal of yesterday’s 
read and approved. 


FINAL ADJOURNMENT, 


The VICE PRESIDENT. The Chair sub= 
mits, under the twenty-fourth rule, a conenr- 
rent resolution from the House of Representa- 
tives, contemplating the final adjournment of 
this session of Congress.” It will be reported 
by the Secretary. 

The Chief Clerk read the resolution, as fol- 
lows: : i k 

Resolved by the Senate and House of Representatives, 
That the President of the Senate and the Speaker 
of the House of Representatives be authorized to 
close the present session by adjourning their re~ 
spective Houses on the 23d day of March instant, 
at twelve o’clock, noon. 

Mr. TRUMBULL, The Senate is not very 
full at this moment. I should like to havea 
vote on that resolution, substituting some other 
day, say Monday next or Wednesday. 

Mr. SUMNER. Let it Ne on the table. 

Mr. TRUMBULL. If it could be passed 
over informally until the Senate fills up, and 
we could then take the vote upon it, I should 
prefer that. 

The VICE PRESIDENT. 
unanimous consent to 
informally. 

Mr. TRUMBULL. I hope there will be no 
objection to letting it lie over fifteen or twenty 
minutes and then calling it up. 

Mr. ANTHONY. Iwas going to move that 
the resolution lie on the table, but I will not do 
so now if the Senator desires to have it passed 
over for the present. : 

Mr. SUMNER. Let it lie on the table, `` 

Mr. ANTHONY. I shall move to lay it on 
the table whenever it comes up. . 

The VICE PRESIDENT. Is there unan» 
imous consent that the Chair shall submit this 
resolution at half past twelve o’ clock, when the 
Senate will probably be full? If there be 
no objection he will submit it at that hour. 
[‘‘Agreed.’?] 

GROSS OF MATCHES. 


Mr. BAYARD. I should like to ask >the 
Senate to consider the motion to reconsider the 
vote by which Senate bill No. 209, to define a 
gross of matches, and for other purposes, wag 


passed. 

The VICE PRESIDENT. That will also 
require unanimous consent, as the morning 
business has priority. 

Mr. BAYARD. If there be no objection, 
I ask for the present consideration of the mo- 


tion. 

The VICE PRESIDENT. Is there objec: 
tion? The Chair hears none. = 

Mr. CHANDLER. I suggest to my friend 
from Delaware that ke allow the bill to go upon 
the Calendar. 

Mr. BAYARD. Iam willing that the vote 
shall be considered as reconsidered, and the 
bill placed on the Calendar. 

Mr. CHANDLER. Yes, sir; I make that 
suggestion. 

Mr. BAYARD. 


ing? 
_ Mr. CHANDLER. That is the understand- 


ing. 

The VICE PRESIDENT. The motion to 
reconsider will be regarded as agreed to, and 
the passage of the bill reconsidered, and: the 
bill placed on the Calendar. 


PETITIONS AND MEMORIALS. 


Mr. STEWART. I present a petition of 
citizens of eastern Nevada, praying. that a 
land grant be made to aid in constructing a 
railroad running south from the Central Pacific 
railroad, and through the eastern portion of 
the State. As this petition is short and states 
some important facts, 1 move that it be printed) 


proceedings was 


Tt will require 
pass over the resolution 


Is that the understand- 


THE CONGRESSIONAL GLOBE. 


March 22, 


and . referred #0 the Committee on Public 
Lands. - i : 
The motion was agreed to. 


“Mr. ANTHONY. ` I present the petition of. 


Ethan Ray Clarke and Sam. Ward Clarke, 
praying that warrants be issued to them for 
fands in the public domain in lieu of a certain 
tract of land: in the State. of Florida as de- 
scribed therein; and I take occasion to ask the 
attention of my friend from. Kentucky, [Mr. 
Davis,] the chairman of the Committee on 
Private Land Claims, to this, which is a very 
hard. case, and has been long pending; and I 
hope it will receive his early attention in the 
cominittee. 

‘The VICE PRESIDENT. The petition will 
be referred to the Committee on Private Land 
Claims 

Mr. 
been requested to present to the Senate the 
remonstrance of the American Free Trade 
League against the repeal of the duties on 
tea and coffee. The remonstrants object to 
the repeal of the duties upon those articles, 
upon the ground that it will render more diff- 
cult the repeal of duties upon other articles 
which are far more burdensome to the people. 
They state in their remonstrance that the true 
object of revenue reform is not to repeal duties 
which are levied for revenue and under which 
all. the money taken from the. people is re- 
ceived by the Government and contributes to 
pay those expenses which the people must in 
some form bear, but to reform the tariff soas 
to repeal those duties which yield little rev- 
enue but tax the people heavily to support 
favored monopolies. They represent in this 
remonstrance that the money which is taken 
from the.people by the duties on tea and cof- 
fee is received by the Government, but that 
the duties on iron, lumber, blankets, and salt 
take away millions from the people, of which 
only a very small portion is received by the 
Treasury; the larger part. going as tribute to 
favored manufacturers, 

By way of illustrating this fact they state in 
this remonstrance that of about twenty-one 
millions increased cost to the people, caused 
by the duty on pig iron, the Government re- 
ceives only about one and a half millions, the 
balance, over nineteen millions, going to the 
benefit of the owners of blast furnaces. They 
therefore, in this paper which I have been 
requested to present to the Senate, pray that 
Congress will ‘abolish those duties which 
keep up these grievous monopolies that oppress 
the péople and violate every principle of right 
and justice, and leave undisturbed equitable 
duties like those upon tea and coffee.” I move 
the reference of the paper to the Committee 
on Finance. 

The VICH PRESIDENT. It will be so 
referred. 

Mr. MORRILL, of Vermont. I am very 
glad the Senator from Illinois is receiving some 
instruction on the subject of free trade. Iwas 
satisfied the other.day that the Democracy 
would not accept him as their leader, and now 
it. seems that he is a neophyte in the subject 
and he is receiving some instructions from the 
headquarters. : I am delighted to find that my 
friend is capable of receiving instruction on 
this subject from some. quarter. [Laughter.] 

Mr. TRUMBULL. 1 have only to say that 
the remonstrance is referred to the Committee 
on Finance, of which the Senator from Ver- 
mont is a distinguished member, and I hope 
he will receive instruction from it, and so reg- 
ulate the tariffs hereafter as to conform to the 
principles laid down by these gentlemen, who 
seem to understand the subject. 

Mr. THURMAN, I will say to my friend 
from Vermont that if he will only espouse cor- 
rect principles on tariff subjects the Democrats 


will be very glad to follow his lead if he wilk } 


only go a little more for free trade and revenue 
reform. _ : 

“Mr. STEWART, Since this matter is under 
disetigsion, L wish tö say that I desire to move 


"TRUMBULL. I have received and. 


H 


this morning to take u 


the: credentials of 
Messrs. Goldthwaite and Blodgett, and have 
the resolution which was reported by the Com- 
mittee on Privileges and Elections acted upon 
and disposed of; and if there be no objection 
I move to take it up now. 

The VICE PRESIDENT. The Senator from 
Connecticut [Mr. BucxineHam] is on the floor 
with morning business. : =f 
` Mr. SCOTT. Has the petition presented by 
the Senator from Illinois been referred ? 

The VICE PRESIDENT. It has been. 

Mr. SCOTT. Isimply wish to suggest to the 
Senator from Illinois that as the petition, the 
contents of which he has so fully stated to us, 
assumes that the amount of duty upon any 
article is always paid by everybody who con- 
sumes that article, when his petition is before 
the Committee on Finance he will give us the 
benefit of his opinion as to whether each ton 
of coal consumed in IHinois costs $1 25 more 
there in consequence of the duty upon coal 
on the Atlantic sea-board. I should like his 
opinion on that point. 

Mr. STEWART. If Senators will allow me 
to take up this resolution I will give way for 
morning business. 

Mr. TRUMBULL. What is the resolution? 

Mr. STEWART. It is the resolution. in 
regard to the credentials of the Senators from 
Georgia and Alabama. 

Mr. PATTERSON. I object until the 
morning business is disposed of. 

The VICE PRESIDENT. The Chair has 
first recognized the Senator from Connecticut, 

Mr. Bucxinea, ] who is now entitled to the 

oor. Debate has closed on this remonstrance, 
and it has been referred to the Committee on 
Finance. i 

Mr. BUCKINGHAM presented the petition 
of Charles A.'Slack and others, asking that the 
report of the Commissioner of Patents be pub- 
lished in the same form as heretofore; which 
was referred to the Committee on Printing. 

Mr. BUCKINGHAM. I also present a 
memorial of John J. Derose for himself and 
the co-heirs of John J. Derose, deceased, pray- 
ing indemnity for spoliations committed by 
the French prior to the year 1800. They 
believe that the Government of the United 
States did receive a full and entire satisfaction 
and equivalent for their claims; and they 
therefore pray that Congress will take their 
case into consideration and make provision 
for the payment thereof, or restore to them 
their claims and their remedy against France. 
I move the reference of the petition to the 
Committee on Foreign Relations. 

The motion was agreed to. 

Mr. LEWIS presented the petition of Nich- 
olas Edmunds, executor of Thomas Edmunds, 
praying indemnification for spoliations com- 
mitted by the French prior to the year 1800; 
which was referred to the Committee on For- 
eign Relations. 

Mr. JOHNSTON presented the petition of 
Benjamin Bissel for himself and the other 
heirs of Thomas Bissel and son, of Norfolk, 
Virginia, praying indemnification for spolia- 
tions committed by the French prior to the 
year 1800; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. FERRY, of Michigan, presented the 
petition of soldiers in the late war praying a 
bounty of ‘‘ greenbacks’’ of additional issue in 
lieu of the proposed legislation crediting the 
term of service in the Army to soldiers taking 
the benefits of the homestead act; which was 
referred to the Committee on Public Lands. 

Mr. POMEROY presented the petition of 
residents in the Osage trust lands in Kansas, 
praying an extension of the time of payment 
for those lands by settlers thereon; which was 
referred to the Committee on Public. Lands. 

‘Mr. CAMERON. I am requested by a num- 
ber ‘of citizens: of Philadelphia to present a 
memorial dated in 1823, signed by the then 
leading merchants of Philadelphia, among the 


rest by Stephen Girard; on the subject of the | 


i 


claims for French spoliations. These mer- 


| chants represent, in very strong terms, the 


justice of their claims. I present the memo- 
rial more as a curiosity than anything else. 
It has appended to it the signatures of the 
leading men in mercantile pursuits in the city 
of Philadelphia at that period. . I move that 
it be referred to the Committee on Foreign 
Relations. 
The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. HAMLIN, it was 


Ordered, That the petition and papers of Eugene 
Streck, first lieutenant twenty-third Kentucky in- 
fantry, praying to be allowed pay as first lieutenant 
and adjutant of the twenty-third regiment Kentucky 
infantry from the 12th of January, 1865, to March 
9, 1865, deducting pay received as sergean t-major 
of said regiment, be taken from the files of the Sen- 
ate and referred tothe Committee on Military Affairs. 


On motion of Mr. HAMLIN, it was 


Ordered, That the petition and papers of John 
Davis, of North Carolina, praying to be allowed a 
pension, be taken from the files of the Senate and 
referred to the Committee on Pensions. 


On motion of Mr. HARLAN, it was 


Ordered, That the petition and papers of Hiram 
W. Love, of the State of Iowa, praying compensa- 
tion for the destruction of a certain eotton erop by 
the military. forces of the United States at the mouth 
of White river, in the State of Arkansas, in the 
year 1864, be taken from the files of the Senate and 
referred to the Committee on Claims. 


On motion of Mr. COLE, it was 


Ordered, That the petition and papers of Louis 
Goldstone, praying compensation for services ren~ 
dered inthe exploration of what is known as the 
jurisdiction of the Russian-American Fur Company, 
resulting, as he alleges, in the acquisition of the 
territory of Alaska, be taken from the files of the 
Senate and referred to the Committee on Foreign 
Relations. 


CHANGE OF REFERENCE, 


Mr. POMEROY. L[introduced a bill at the 
beginning of the session, which was then laid 
on the table. lt is the bill (S. No. 49) author- 
izing the establishmentof ocean mail steamship 
service between the United States and Aus- 
tralia. It was afterward sent by mistake to 
the Committee‘on Commerce. It should have 
been referred to the Committee on Post Offices 
and Post Roads. I move to change the refer- 
ence in that way. 

The motion was agreed to. 


PHOEBE SOFIELD. 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the petition, with the 
accompanying papers, of Phoebe Sofield, widow 
of a revolutionary soldier, have had the same 
under consideration and have direeted me to 
make a written report. With that report is a 
bill, which I ask the favor of the Senate to 
have taken up at this time. I wish to make æ 
brief statement in this connection. 

Mrs. Sofield was born in New Jersey on 
the 5th of June, 1767, and is therefore at this 
time one hundred and three years of age. 
She lost her husband about 1837 or 1838. 
She survived nearly all of her relatives and 
friends, and finally fell into such poverty that 
she became an inmate of the poor-house, 
where she has been forsome nine years. The 
committee, after examining the evidence, are 
satisfied that her husband was a private be- 
longing to Colonel Mercer’s regiment of the 
Jersey Blues, and received an honorable dis- 
charge from the service. The bill which passed 
at the last session giving a pension to the sol- 
diers and their widows of the war of 1812 
when it left this body contained a provision 
which would have met this old lady’s case; 
but in the committee of conference the pro- 
vision in behalf of the widows of revolution- 
ary soldiers was stricken out. It becomes 
necessary, therefore, to present this private 
bill for the relief of Mrs. Sofield. In con- 
sideration of her poverty and the peculiar cir- 
cumstances of this case I have made the pen- 
sion to commence on the day when she became 
one hundred years old, on the Sth day of June, 
1867. With this brief statement of the facts . 
of the case, I ask that the bill be put on its 
passage. a 
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By unanimous consent, the bill (S. No. 296) 
granting a pension to Phoebe Sofield, widow 
of Lewis Sofield, was read three times and 
passed. It directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Phoebe Sofield, widow of Lewis 
Sofield, a soldier in the war of the Revolution, 
and to pay her a pension at the rate of eight 
dollars a month from the 5th of June, 1867, 
when she became Mie hundred years of age. 

The report was ordered to be printed. 


REPORT OF COMMISSIONER OF EDUCATION. - 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for 
printing additional copies of the last report of 
the Commissioner of Education, have instruct- 
ed metoreportit back withoutamendment, and 
to ask for its present consideration. This mat- 
ter has been debated, I believe, to the satis- 
faction of everybody in the Senate, and I should 
like to have it disposed of. 

The VICE PRESIDENT. The resolution 
will be read subject to objection. 

. The resolution was read, as follows: 


_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed twenty 
thousand additional copies of the last report of the 
Commissioner of Education, of which five thou- 
sand copies shall be for the use of the Senate, ten 
thousand copies shall be for the use of the Houso 
of Representatives, and five thousand copies shall 
be for the use of the Bureau of Hducation,. 


Mr. BAYARD. Is there not an amendment 
to that resolution ? 

The VICE PRESIDENT.. Not to this res- 
olution. The amendment offered by the Sen- 
ator from Delaware to the resolution of the 
last session on the same subject can be re- 
newed. Does he renew it? 

Mr. BAYARD. I understood that the 
amendment which I offered had been adopted. 

The VICE PRESIDENT. The amendment 
fell with the expiration of the last session of 
Congress. ` This is a new proposition. 

“Mr. BAYARD, Then I ask to renew the 
amendment at the present time. 

The VICE PRESIDENT. The Senator 
from Delaware renews the amendment he 
offered at the last session to exclude from the 
printed document a certain page of this report. 

Mr. BAYARD. Page 108. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Dela- 
ware, excluding that page from the printing. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


TRANSFER OF BONDED GOODS. 


Mr. AMES. The Committee on Finance, 
to whom was referred the bill (S. No. 29) 
amending an actto reduce the internal taxes, 
and for other purposes, approved July 14, 
1870, have instructed me to report it back and 
recommend its passage. 

Mr. SHERMAN. The bill reported by the 
Senator from Mississippi ought to pass now. 
It is to meet the case of a break of gauge 
between northern and southern railroads in the 
transportation of bonded goods under the act 
of July 14, 1870. When it is read it will be 
understood in a moment. . 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which proposes to amend the thirty- 
second section of the act of July 14, 1870, by 
adding to the last clause the following proviso: 


Provided, That in case of difference in width of 
gauges of connecting railroads, the goods may be 
immediately transferred from one car to another 
under the personal supervision of an inspector, and 
such rules and regulations as the Secretary of the 
Treasury may prescribe. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for athird 
reading, read the third time, and passed. 

WILLIAM J. PATTON. 

Mr. SCOTT. The Committee on Finance, 
to whom was referred the petition of William 
J. Patton, collector of internal revenue sec- 
ond distriet of Arkansas, prayitig for the pas- 


sage of an act relieving him from the payment 
of certain moneys stolen from him by his depu- 
ties, have instructed me to report it back and 
bring tothe notice of the Senate the forty-ninth 
rule, under which it is believed. this petition 
ought not to have been withdrawn from the 
files of the Senate and referred to the com- 
mittee. The forty-ninth rule in terms refers 
to claims presented to the Senate upon which 
an adverse report is made and the report is 
adopted, and prohibits the withdrawal of the 
papers in such cases from the files of the Sen- 
ate unless a new memorial is presented stating 
that additional evidence has been discovered. 
This is not strictly a claim for money out of 
the Treasury of the United States, but it is a 
claim to be relieved from the payment of 
money due to the United States. It isdeemed 
proper by the committee that this point should 
be laid before the Senate to correct what is 
perhaps a very troublesome practice of with- 
drawing former petitions in the nature of 
claims and having them referred to commit- 
tees. This petition was presented to the Forty- 
First Congress and an adverse report made 


upon it. 

The VICE PRESIDENT. The Committee 
on Finance is correct in regard to the forty- 
ninth rule, but the fifty-third rule says: 

" Any rule may be suspended. by unanimous con- 
sent, except theseventeenth rule, which shall never 
be suspended.” , 

These orders are generally made by unani- 
mous consent, although the Chair will state 
that if he knew the fact that there had been 
an adverse report previously agreed to by the 
Senate he would bring the matter to the atten- 
tion of the Senate. 

Mr. POMEROY. I think we have no rule 
which will deprive a person of the right to 
have a motion made to withdraw his papers, 
no matter what the report has been; but he 
cannot withdraw them for the purpose of sub- 
mitting them again. He can withdraw his 
papers and take them away. 

Mr. SHERMAN. This is a case that has 
been twice before the Committee on Finance. 
it has got to be an old customer. We have 
twice reported against it. 

Mr. POMEROY. A man can withdraw his 
papers and take them away, but he cannot with- 
draw them for the purpose of having them re-re- 
ferred. 

The VICE PRESIDENT. Unless on pre- 
senting new evidence; but that can be waived 
by unanimous consent. 

Mr. RICE. I wish to remark, in regard to 
the papers in this case, that I was not aware 
that any adverse report had ever been made on 
the claim. Iam satisfied that if there was, it 
was made at the close of the last session, aud 
I had no notice of any such adverse report. I 
was informed by a member of the committee 
that it had not been reported adversely, but 
had simply been reported back as not having 
been considered. Hence I did not call special 
attention to that fact. 

Mr. SCOTT. I will inform the Senator 
from Arkansas that the indorsement on the 
papers shows that an adverse report was made 
at the first session of the last Congress. 

Mr. RICE. The case was before the com- 
mittee up to the last day of the last session, 
so I have been informed, and it was not re- 
ported back up to that time, as I understood. 
The Senator on that committee having it in 
charge, the late Senator from Alabama, (Mr. 
Warner,) informed me that it was reported 
back without any adversereport. It was upon 
that information that I asked to have the 
papers withdrawn. If they are not now prop- 
erly before the Committee on Finance, I wish 
to take such steps as will bring them there. 

The VICE PRESIDENT. It can be done 
by producing new evidence showing in what 
respect the committee have erred in their re- 
port. The forty-ninth rule will apprise the 
Senator from Arkansas of the mode in which 
the matter éin be brought üp. 


Mr. RICE. I do not care about the papers 
going before the committee now. “There is no 
new evidence. They have all the evidence 
there is. They have reported favorably on 
similar cases, and the Senate hes passed simis 
lar bills. The case is complete so far as evi~ 
dence isconcerned. I presume, however, that 
the report now made does not apply to the bill 
I introduced yesterday or the day before for 
this gentleman’s relief. The committee can 
report that bill back and have it put on the 
Calendar, and I will get the papers to use when 
the bill comes up before the Senate, 


FINAL ADJOURNMENT, ; 


The VICE PRESIDENT. The hour of half 
past twelve o’clock having arrived, the Chair, 
in accordance with the unanimous order of the 
Senate, again submits the concurrent resolu- 
tion of the House of Representatives in regard 
to the adjournment of this session of Congress. 

Mr. HAMLIN. I ask that the Secretary 
now read the time fixed in the resolution, |. 

The VICE PRESIDENT. The resolution 
will be reported by the Secretary. eee 

‘The Chief Clerk read the resolution, as fol- 
lows: f ; 

Resolved by the Senateand House of Representatives, 
That the President of the Senate and the Speaker 
of the House of Representatives be authorized to 
close the present session by adjourning their respect- 
ive Houses on the 23d day of March instant, at twelve 
o’clock, noon. 


Mr. HAMLIN. That will be to-morrow. 
I move to amend the resolution by strikin 
out ‘23d’ and inserting ‘‘ 30th,” which will 
be one week from to-morrow. 

Mr. MORTON. I hope that resolution will 
not be adopted. It cuts off the possibility of 
accomplishing anything, and I must confess 
that I am surprised at the proposition to amend 
it by fixing Monday as the time for adjourn- 
ment. . 

Mr. HAMLIN. No, next Thursday. >. 

Mr. MORTON. Lhope we shall not fix any 
time but let us progress a little time longer; 
and, for the purpose of taking the sense of the 
Senate on that subject, I move to lay the reso- 
lution on the table. . 

Mr. TRUMBULL. On that motion let us 
have the yeas and nays and see whether there 
is any disposition to act on the subject... =. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 23; as follows: 


YEAS— Messrs.Ames,Authony, Boreman, Brown- 
low, Buckingham, Cameron, Chandler, Cole, Cra» 
gin, Ferry of Michigan, Frelinghuysen, Hamilton of 
Texas, Harlan, Morrillof Vermont, Morton, Osborn, 
Patterson, Pomeroy, Pool, Pratt, Ramsey, Rice, 
Sawyer, Schurz, Scott, Sherman, Spencer, Stewart, 
Sumner, and Wilson—30, $ 

NAYS—Messrs, Bayard, Blair, Caldwell, Casserly, 
Cooper, Davis of Kentucky, Davis of West Virginia, 
Fenton, Gilbert, Hamilton of Maryland, Hamlin, 
Hill, Hitchcock, Johnston, Kellogg, Kelly, Sauls+ 
bury, Stockton, Thurman, Tipton, Trumbull, Vick- 
ers, and Windom—23, . ; 

ABSEN T—Messrs. Carpenter, Conkling, Corbett, 
Edmunds, Ferry of Connecticut, Flanagan, Howe, 
Lewis, Logan, Morrill of Maine, Nye, ‘Robertson, 
Sprague, Stevenson, West, and Wrigbt—16, 

So the resolution was ordered to lie on the 
table. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. MORRILL, of Vermont, from the Com- 
mittee on Publie Buildings and Grounds, sub- 
mitted an amendment intended to be proposed 
to the bill (H. R. No. 19) making appropria; 
tions for the payment of additional clerks and 
messengers in the Pension Office, and forother 
purposes; which was referred to the Commit» 
tee on Appropriations, and ordered to be 
printed. : 

REPORTS OF COMMITTEES, 

Mr. STEWART. I move that the Senate 
proceed to the consideration of the case of 
Mr. Blodgett and Mr. Goldthwaite. 

Mr. PATTERSON, I hope we shall be 
allowed to complete the morning business. I 
have one or two bills to introduce with a view 
to reference. 

The VICE PRESIDENT. Does the Sen» 
ator from Nevada insist on his motion or with: 
draw it? pe x 


<Mr.: STEWART... I will withdraw: it for 
morning business. Let S es 
«The VICE ‘PRESIDENT. The call. of 
reports. from committees has not yet been 
conclided..: Reports are still in order. - 
Mr. MORRILL, of Vermont, from the Com- 
mittee: on. Public. Buildings and Grounds,.to 
whom was referred the. bill (S: No. 205) -to 
provide:for the completion of the tympanum 
of the. south wing of the Capitol ‘building, 
yéported: adversely ‘thereon, and moved its 
indefinite postponement; which was agreed to. 
Mr. MORRILL, of Vermont, also from the 
game committee, to whom was referred the 
bill (S. No. 278) authorizing the Secretary 
of the Treasury to convey the United States 
branch mint at Dahlonega, Georgia, to the 
trustees of the North Georgia Agricultural 
College, for educational purposes, reported it 
with an amendment. 
Mr. FENTON, from the Committee on 
Finance, to whom was referred the joint reso- 
lution (H. R. No. 8) construing the act of July 
14, 1870, entitled ‘‘An act to reduce internal 
taxes, and for other purposes,’’ so as to pro- 
vide for the admission of animals specially 
imported for breeding purposes free of duty 
from the.Dominion of Canada, asked to be dis- 
charged from its further consideration; which 
was agreed to, and the joint resolution was 
postponed indefinitely. 


JURORS IN DISTRICT OF COLUMBIA. 


“Mr. TRUMBULL. Mr. President,. by the 
passage of the act creating a Territory of the 
District of Columbia, the law authorizing the 
selection of jurors has been repealed and ‘there 
is no means now provided for the selection of 
jurors in the courts here. There is a short 
jill of a few lines that has been handed me 
that I would ask to have taken up and acted 
upon to remedy that defect. It will take but 


a moment. 
The VICE PRESIDENT. The Senator from 
Tilinois asks unanimous consent to consider a 


ieo 
Mr. TRUMBULL. The bill was referred 
to the Committee on the Judiciary, and I ask 
to have the committee discharged. It is Sen- 
ate bill No. 257, 
The motion to discharge the committee was 
agreed to. 


` Mr. STEWART. I see that I am not going 
to have time this morning to make my motion. 
It is one of those motions that ought to be 
made, andif 1 can have unanimous consent 
‘to bring it up immediately after the voting to- 
day, I presume it will take buta few moments, 
and T will give way-—— 

Mr. ANTHONY. That is not fair toward 
the Senator from Pennsylvania, [Mr. Scorr.] 
He has been giving way to everybody. He 
ought to have the floor after two o'clock. 

Mr. STEWART. I say after the voting is 
done, at two o’clock. : 

Mr. ANTHONY. But the Senator from 
Pennsylvania has the floor then. 

Mr. STEWART. ‘Then, I think this is a 
question of higher privilege. 

Mr. TRUMBULL. ‘The Senator from 
Nevada does not object to passing that lit- 
tle bill relative to jurors in the District of 
Columbia. . 

Mr. STEWART. Let it be passed. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Hlinois, to 
proceed to the consideration of the bill indi- 
cated by him. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded: to 
consider the bill (S. No. 257) to amend the act 
approved June 16, 1862, entitled “An act pro- 
viding for the selection of jurors to serve in the 
several courts of the District of Columbia.” 
The preamble recites that by the first. section 
of the act of June 16, 1862, the list of jurors to 
serve in the courts of the District of Columbia 
bs to be made by the register of Washington 
eity and the clerks of the city of Georgetown 
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and levy courtof Washington county, and: that 
those officers aré abolished by.the act approved 
February 21, 1871, entitled ‘‘An act toprovide 
a government for the District. of Columbia.’’ 
The bill therefore provides that. the supreme 
court of the District of Columbia.may, by orders 
in general term, from time to time, designate 
necessary. officers or persons to-make the lists 
of jurors for service in that court, instead of the 
abolished -officers. - The justice holding the 
special term usually called:.the circuit court 
may order. talesmen to:be summoned by the 
marshal whenever the panel drawn for service 
in that court for any reason becomes defective. 

Mr. TRUMBULL.: I move- to amend the 


bill by inserting after the word ‘‘that,’’? in the’ 


third line, the words ‘until the Legislative 
Assembly shall otherwise provide;’’ so that it 
will read : 

That until the Legislative Assembly shall other- 
wise provide the supreme court of the District of. 
Columbia may, by orders in general term, from time 
to time, designate necessary officers or persons to 
make the lists of jurors for service in said court, 
instead of said abolished officers. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and thé amendment was concurred in. The 
bill was ordered to be engrossed fora third 
reading, read the third time, and passed. 


BILIS INTRODUCED. 


Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 297) to confer certain powers upon the 
board of public works in the District of 
Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. PATTERSON also asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 298) directing the conveyance of 
certain lots of ground, with the improvements 
thereon, for the use of the public schools of 
the city of Washington ; which was read twice 
by its title, referred to the Committee on the 
District of Columbia, and ordered to be 
printed. 

Mr. PATTERSON also asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 299) amending an act entitled ‘‘An 
act directing the conveyance of a lot of ground 
for the use of the public schools of the city of 
Washington;’’ which was read. twice by its 
title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

Mr. LEWIS asked, and. by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
800) to grant lands to the Shenandoah Valley 
Railroad Company, to aid in the construction 
of said road; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. SCHURZ asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 801) to authorize the construction of a 
bridge across the Missouri river at or near St. 
Josepb, Missouri; which was read twice by its 
title, referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce-a bill (S. 
No. 802) for the relief of Hiram W. Love, of 
the State of Iowa; which was read twice by 
its title, referred to the Committee on Claims, 
and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Honse had passed the bill (S. No. 180) 
to reéstablish the office of surveyor at East- 
port, Maine, with amendments, in which: it 
requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

Themessagealso announced thatthe Speaker 
of the House had signed the following enrolled 
bill and joint resolution ; and they were there- 
upon signed by the Vice President: -. - 

A bill (H. R. No. 285) to authorize the- com- 


missioners to revise the statutes to print their 
report ; and : 

A joint resolution (H. R, No, 81) granting 
the right to erect a ‘monument to Professor 
Morse on a Government reservation. 


SENATORS FROM ALABAMA AND GEORGIA. 


Mr. STEWART. I now move to take up 
the:credentials of the Senators from Georgia 
and Alabama. ; i : 

The VICE PRESIDEN. The Senatorfrom 
Nevada moves to proceed.to the consideration 
of the resolution reported by the Committee 
on Privileges and Elections, in regard to the 
right of two gentlemen claiming ‘seats on this 
floor. 

The question being put, it was declared that 
the ayes appeared to have ite 

Mr. HILL. . [ask for a‘ division on the 
motion; and before the division is had, I beg 
the attention of the Senate merely to this 
remark. It is not expected, I believe, that 
we shall be here for many weeks; from what I 
can learn from Senators, nobody believes that 
we shall have a session lasting longer than a 
month. Personally, I should prefer that neither 
of these cases should be considered now. I 
think it- has been the usage of the Senate of 
late not to consider, except seriatim, the appli- 
cation of claimants for seats. The difference 
between the two applicants here for seats and 
the principles that will govern the investiga- 
tion is, in my judgment, very wide. It is 
enough to say at present that if we proceed to 
the consideration of this matter now, I know 
that we shall only make progress up to two 
o’clock, and but smail progress at that. I do 
not see anything to be gained by it if there ig 
any other business of value before the Senate. 
In the case of the Senator from Florida [Mr. 
GILBERT] there was a question of fact that 
governed the case—— 

The VICE PRESIDENT. The Chair must 
remind the Senator from Georgia that by the 
eleventh rule, as he has often stated to the 
Senate, debate on the merits of a proposition 
cannot be entertained pending a motion to 
take itup. After it is taken up debate on the 
merits will be in order. 

Mr. HILL. What Ihave said goes to the 
expediency of taking itup. In the first place 
I will inform the Senate that I shall call for 
the reading of the memorial of Mr. Bryant in 
regardto Mr. Blodgett. That is a start in the 
proceeding, and that will form a reason with 
some Senators, I judge, why there should be a 
delay in this matter. 

Mr. THURMAN. Will my friend allow me 
one moment? 

Mr. HILL. Certainly. 

Mr. THURMAN.. I wish to put a question 
to the Chair. When is the proper time to 
demand a division of. the resolution? The 
resolution applies to two individuals, Senators 
claiming to be elected from different States, 
and it is clearly a case in which it is proper to 
demand a division, as I humbly submit, and 
the question is whether that demand would not 
properly be made-after the resolution is taken 
up, and not before. 

. Mr. STEWART. It willbe open to amend- 
ment when it is taken up. 

The VICE PRESIDENT. The Chair does 
not desire to anticipate decisions on points of 
order which may arise, when they do not arise 
upon the preliminary motion to take up a prop- 
osition. The Chair will state to the Senator 
from Ohio that by the uniform ruling under 
the twelfth rule a division of a proposition 
can be demanded by any Senator when each 
branch of the proposition will stand by itself 
as a substantive proposition if the other should 
be rejected. If not, then it must be reached 
by the process of amendment. 

Mr. THURMAN. That I understand; but 
the question is, when should that demand fora 
division be made? Can it ever be made until 
the resolution is taken up? 


The VICE PRESIDENT. It can be made 
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at any time during the pendency of the reso- 
lution, before its adoption, if it can be divided. 
That question will recur on the phraseology of 
„the resolution. f PR 

Mr. HAMLIN. | Í think the Chair does not 

quite comprehend the question of the Senator 
from Ohio, or if the Chair does, I do not. If 
jLunderstand the Senator from Ohio, he asks 
‘to know-when the motion which he desires to 
-make can. be mad Not until after the reso- 
lution is taken up Bnd is before us, 

: Mr. THURMAN. Thatis what I supposed ; 
that is my idea. 

The VICE PRESIDENT. The Senator from 
Ohio is predicating his remarks on the propo- 
sition that this resolution was susceptible of 
division. 

Mr. HAMLIN. After it-comes up. 

¿= The VICE PRESIDENT. And the Chair 
states that it is susceptible of division by the 
rules if each branch would stand by itself, the 
other being rejected. : 

’ Mr. HAMLIN. That would be after-it. was 
before the Senate, and then the division could 
be had. 

Mr... THURMAN. The reason I put the 
inquiry was this: I understood the Senator 
from Georgia to demand a division, and I sup- 
posed, when he spoke of a division, that he 
meant a division of the resolution. f 
<The VICE PRESIDENT. A division of 
the Senate on taking. up the resolution. 

«Mr. THURMAN. I did ‘not understand 
him so. 

Mr. HILL. I gave notice yesterday that I 
would at the proper time demand a division. 

Mr. THURMAN. And I supposed the 
Senator had anticipated the time when that 
demand could be made. 

The VICE PRESIDENT. If his demand 
were for a division of the resolution, it is not 
divisible now, because it is not before the 
Senate. 

Mr. HILL. I demanded a division on the 
motion to take it up. 

The VICE PRESIDENT. Then the Chair 
was correct. 


Mr. THURMAN. I misunderstood the Sen- 


ator. 

Mr. HILL. In addition to what I have re- 
marked, I will say that the subject which pre- 
sents itself here is too large a one for hasty 
consideration. It will necessarily give rise, I 
think, to rather protracted debate. I do not 
see very well how that can beavoided; andin 
the short time that we have before we reach 
an important question upon which we are to 


vote it strikes me it is inexpedient to enter | 


upon its consideration now, though it is a 
matter of no great consequence whether we do 
or not, so far as I am personally concerned. 

Mr. STEWART. I hope the Senator will 
allow it to come up. 

Mr: HILL. I should prefer to have it taken 
up:aud a day assigned for its consideration, if 
the Senator desires, I think it has magnitude 
enough to take even that. 

Mr. STEWART. I do not suppose the 
Senate will be deterred on a privileged ques- 
tion by a threat that it will take long to con- 
sider it. It must be considered, and if it is 
to take a long time it had better be taken up 
now than hereafter. 

Mr. HILL. I disclaim any desire to make 
a threat.. If these claimants are entitled to 
their seats, and if it is so clear that it would 
be an apparent wrong to. keep them out, then 
Lam one of the last Senators who would at- 
tempt to do such a thing as that, in any way ; 
J-would not impede them at all, But I donot 
think, from my judgment—I may be pardoned 
for: saying that much—that, in one of the cases 
at least, it is so. clear as to leave no doubt of 
the prima facie right to a seat here. 

The VICE PRESIDENT. The Senator 
from Georgia demands a division, and the 
question is, will the Senate proceed to the 
consideration of the. resolution reported: by 

-the Committec on Privileges and Elections ? 
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The motion was agreed.to; there being, on 
‘a division—ayes thirty-five, noes not counted. 

The VICE PRESIDENT. The resolution 
is before the. Senate, aud the Secretary will 
reportit. ©2090 00 ‘J 

The Chief Clerk read the resolution as 
follows: ` f 

Resolved, That George Goldthwaite and Foster 
Blodgett be permitted to take seats in this body 
upon taking the proper oath; and that the Com- 
mittee on Privileges and Elections proceed here- 
after to'consider the grounds on which their rights 
to seats respectively are contested, and hereafter 
make reports to the Sonate thereon. 

Mr. THURMAN. Now, I demanda division 
of that resolution. ; 

Mr. STEWART. Before that is done I 
should: like to make a word of explanation 
about this matter. 

Mr, THURMAN. I do not-wish to argue 
the merits, I am not going to say a word 
about the merits. I acknowledge the right 
of the Senator.to open the case on the merits, 

Mr. STEWART.. I am willing to let the 
whole thing be voted on without debate. 

Mr. HILL. No. 

Mr. THURMAN. I wish to state why I 
think this resolution is divisible before the 
Chair decides the question. 

Mr. HILL.. Will the Senator from Ohio 
yield to me? 

The VICE PRESIDENT. The Senator from 
Ohio has risen to demand a division of this 
resolution, and he is proceeding to show that it 
is divisible. 

Mr. HILL. Will the Senator waive his 
demand for a moment until I call for the 
reading of the memorial which I presented 
yesterday? 

Mr. THURMAN. I cannot do that, because 
if the division is had anda vote taken in regard 
to one of these gentlemen, then that memorial 
would properly come up for consideration in 
regard to the other. 

Mr. HILL. Perhaps it might—— 

The VICE PRESIDENT. The Senator from 
Ohio declines to yield, and he will proceed with 
his argument, the morning hour not yet having 
expired, He desires to show that this resolu- 
tion is divisible. That is the prior right of the 
Senator. f 

Mr. HILL. If the Senator will pardon me, 
I will at least do this: I will ask that as soon 
as his motion is submitted he permit the 
reading to take place; or does he insist on a 
vote upon his motion before that ? 

Mr. THURMAN. I must insist on stating 
the grounds why I think the resolution is divis- 
ible, and then it will be for the Chair to decide 
whether it is or not. I shall be but a moment 
about it. 

Mr. President, this is the first time that a 
committee of the Senate has reported in one 
resolution upon the right of more than one 
member toa seat in this body, even where both 
members have been from the same State, un- 
less it was in the case of the first election 
from a State, or in the case of a State being 
restored to her representation in this body. I 
repeat, this is the first time in which a com- 
mittee of the body has reported upon the right 
to seats in this body of more than one Senator 
in one resolution, or where it has put two or 
more Senators in the same resolution, unless, 
indeed, it were the case of the first election of 
Senators by a State, or an election by a re- 
constructed State upon the restoration of that 
State to representation in this body, and both 
from the same State. That is not this case at 
all. Here, in one resolution, the claim of the 
Senator from Alabama and the claim of the 
person claiming to be a Senator from Georgia 
are embraced; and I submit it is not possible 
for the committee, by farming a resolution in 
this way, to prevent the Senate from dividing 
upon this question. 

Mr. CONKLING. Does not the motion to 
strike out present the same question? 

Mr. THURMAN. 1 know that will present 
the same question; but there is a difference 


between a motion to strike out-and a division; 
and I insist’upon the right to havea division, 
I know it will besaid inregard to that, if there 
‘be a division and you should take the first name 
here and vote that Goldthwaite be permitted 
to take his seat in this body, that :grammatic- 
ally the resolution would not be correct. That 
is all very true; but that does not determine 
that there may not-be a division. You do not 
stick in the bark, or in the grammar; you go 
to the substance of the thing; and the first 
vote may be upon Goldthwaite, who is named 
first, and if it be decided in his favor or against 
him, no matter which, then. you come to the 
casc of. Blodgett, and if it. be decided in his 
favor, then you may amend the mere grammar 
of the resolution so as to make it correspond 
with the decigion of the ‘Senate. I submit 
that mere bad grammar cannot prevent. the 
division where the subjects are entirely dis- 
tinct, The right to amend exists in every case, 
but that does not prevent a division of the sub- 
ject at all; that does not take away from the 
Senate the right to have a division: and I 
submit it is not necessary in order to have & 
division that the matter when divided: should 
read grammatically and need no amendment, 
I have never scen such a test as that applied 
in my life. Suppose we take the vote. first 
upon Goldthwaite, who is named first in the 
resolution, and say he is entitled toa seat here; 
and suppose afterward it be decided that Blod- 
gett is entitled to take his seat, then you do 
not need to change one letter in the resolu- 
tion; it stands just ag it is reported.  Sup- 
pose, on the other hand, it be decided that 
Blodgett shall not take his seat, then all you 
have to do is to correct the grammar, to put 
the singular number in place of the plural 
number, and you have the resolution perfect. 
I therefore submit to the Chair that a division 
is proper according to parliamentary law. 

The VICK PRESIDENT, The hour of one 
o’clock having arrived, the Senate resumes the 
consideration of the resolution of the Senator 
from Rhode Island, [Mr. Antony. ] 

Mr. STEWART. I will simply say that I 
want to call this resolution up and have action 
uponit. I will not ask the Senator from Penn- 
sylvania [Mr. Scorr] to give way to me unless 
he is willing todo so after the voting has taken 
place on the resolution of the Senator from 
Rhode Island; bnt as soon as the Sénator 
from Pennsylvania is through, I give notice 
that I shall call this resolution up; and I want 
to say this much in regard to it, that no threat 
of along debate ought to deter the Senate un- 
der the circumstances from hearing a privi- 
leged question of this character. 

Mr. ANTHONY. The general understand- 
ing was, that after the vote had been taleen on 
the resolution now pending the Senator from 
Pennsylvania, who has been giving way. to 
everybody, should have the floor, and it ought 
not to be taken from him. 

Mr. STEWART. I stated that I should not 
interfere with him. 

Mr. ANTHONY. Then I have no objection. 

Mr. STEWART. But, independent of that, 
I shall insist on the consideration of this res- 
olution at all times. 

The VICE PRESIDENT. The resolution 
of the Senator from Rhode Island is now before 
the Senate. 

Mr. HILL, If the Chair will pardon me for 
one moment, I wish to say a word in reply to 
a remark that dropped from the Senator from 
Nevada. IftheSenator from Nevada imagines 
that I threatened the Senate with the infliction 
of a long speech myself he is mistaken, ` I sub- 
mit to the Senate, who is mostin the habit of 
inflicting long speeches upon them, the Senator 
or myself? f : 

BUSINESS OF THE SESSION, 


The Senate resumed the consideration of 
the following resolution, submitted by Mr. 
ANTHONY on the 13th instant: . 


Resolved, That the Senate will consider atthe pros- 
ent session no other legislative business than the 


. 
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Aeficiency bill, the concurrent. resolution for a joint 
committee to investigate into the condition of the 
States lately in insurrection, and the resolution now 
pending instructing the Committec on the Judiciary 
to.report.a bill or billsthat will enable the President 
‘and the courts of the United States to execute the 


Jaws ib said States, 

-©The pending question being on the amend- 

‘ment of Mr. Sawyer to the amendment of Mr. 

SHERMAN, <a 

1 The amendment of Mr. SHERMAN was to add 

the'following: : 

| And the report that may be made by the Judiciary 

‘Committee on that subject. 

“The athendment of Mr. Sawyer to the amend- 

ment was to add at the end of the amendment 

‘proposed by Mr. Saerman the following: 
And ‘the bill to relieve all persons engaged in the 

rebellion from tho disability imposed by the four- 


teenth amendment to the Constitution with certain 
exéeptions.”’ 

Mr. TRUMBULL. I am in favor of the 
amendment to the amendment offered by the 
Senator from South Carolina, but I should not 
be in favor of the amendment to which it is 
soughtto be attached. The amendment offered 
by the Senator from Ohio provides that we 
‘shall consider the report to be made by the 
Committee on the Judiciary in case his resolu- 
tion should pass., I hope Senators will see the 
precise question. The amendment to the 


‘amendment keeps the Senate here to consider a- 


report hereafter to be made by the Committee 
onthe Judiciary. It was never my understand- 
ing that that was the intention of the resolu- 
tion. It was not so reported by the Senator 
from Rhode Island. This is an amendment 
offered in the Senate after the resolution was 
resented. I hope the Senator from South 
Carolina will withdraw his amendment and 
let us vote directly on the amendment of the 
Senator from Ohio and see whether that is to 
be adopted. If we vote this amendment in 
regard to the removal of disabilities, which I 
am in favor of, upon the other amendment it 
will ‘embarrass some of us, at any rate in 
the next vote. Now, let each amendment 
stand on its own bottom, and let us vote first 
on the amendment of the Senator from Ohio. 

Mr. SAWYER. I withdraw my amend- 
ment, 

` The VICE PRESIDENT. The Senator 
from South Carolina withdraws his amend- 
ment, and the question recurs on the amend- 
taent.of the Senator from Ohio. 

“Mr. TRUMBULL. Let us vote on that 
amendment now. 

Jr, SHERMAN. I desire to say a word 
about thatamendment. It was proposed after 
a conference with many Senators who differed 
somewhat as to the precise agreement which 
was had in regard to this resolution. It was 
submitted to Senators who had one view of it 
and Senators who had the other view, and 
these words are proposed to be added to carry 
out the understanding of those who were in 
favor of the resolution. It simply requires us 
to remain here long enough, first, to pass the 
resolution referred to, and next, to act upon 
any report the Judiciary Committee may make 
upon thesubject. If the Judiciary Committee 
cannot make a report that presents one ques- 
tion; butif they shall be prepared to report, 
as I hope they will be, some measure that will 
meet the difficulties which we are discussing, 
then we shall act on that bill promptly, 

Mr. President, let me say that the Commit- 
tee on the: Judiciary ought now, in my judg- 
ment, and I desire the attention of the Sen- 
ator from Illinois, from this moment, or at 
any rate from the time theresolution isadopted, 
* to be considering this question; perhaps not 
formally as a committee until the matter is 
referred to them, but the very organization of 
their committee, the rule under which they are 
organized, requires them to consider this very 
class of subjects. The whole matter mustnow be 
passing through the brain and mind of these 
honorable Senators, and they ought to be pre- 

ured t¢ report, one way or the other, soon 
aftet the adoption of the tesdlitién. If they 


are unable to agree,.or- if they can only agree 
to report some simple proposition, they onght 
to.de able.to submit. that to.us. Therefore, 
action on this resolution offered. by me ought 
to be followed almost immediately—because 
the debate on that will take some time—by a 
report from the Judiciary Committee either of 
some measure to carry out the general. pur- 
poses of the resolution, or else a report that 
they cannot agree; or some proposition upon 
which we can promptly act. That is the view 
I take of it, and that. was the understanding of 
those who joined in getting up the resolution. 

Mr TRUMBULL. I think it was not so 
understood by all those who participated in 
the getting up of this resolution, though it was 
doubtless the understanding of the Senator 
from Ohio. Now, I may say to the Senator 
from Ohio that here is a subject which has 
been considered; as we all know, by gentlemen 
of both Houses, has been in the hands of a 
committee for the purpose of preparing a bill, 
and they have been unable to prepare a bill 
that should meet the approbation of those who 
desired some action on this subject, and it is 
requiring a great deal to suppose that the Judi- 
ciary Committee could do any better: I do 
not suppose that the Committee on the Judi- 
ciary can report a bill that will put down vio- 
lence any better than any other committee of 
this body. There were just as ablelawyers on 
the committee that has already considered this 
subject as there are upon the Committee on 
the Judiciary ; in fact, I believe some of the 
same gentlemen, perhaps several. 

I may say further to the Senator from Ohio 
that the Committee on the Judiciary has not 
been altogether neglectful of this subject, as 
his remarks might seem toimply. I do not 
suppose he intended to make any complaint of 
the committee, but his remarks might carry 
that impression tothe country. The committee 
has been convened and we have had under con- 
sideration, this subject, but it was without any 
result. I will notundertake to go into details 
of what occurred in the committee-room; but 
I may state that the committee has assembled 
and considered this subject with the members 
here. The committee is not full. One of the 
members of the committee has been indis- 
posed and has been unable to be with us, and 
another, as the Senator from Ohio perhaps 
knows, is not in the city; but the matter has 
been considered by the committee, and we have 
come to no conclusion about it. I do not 
know that there would beany more probability 
of coming to a conclusion in that committee 
than there has been heretofore. _I should not 
have said this much in regard to the committee 
but for the remark of the Senator from Ohio. 

Not understanding that it was the intention 
that we were to remain here to consider the 
report of the committee, but supposing that 
the whole object of our remaining at all was to 
consider the Senator’s resolution and let Sen- 
ators have an opportunity to express their 
views upon it, that all that was contemplated 
was to do that and pass the other resolution, 
I hope the amendment of the Senator from 
Ohio will not prevail. 

Mr. MORTON. I desire to call the atten- 
tion of the Senate to the effect of voting down 
the amendmentof the Senator from Ohio. The 
effect of it will bo by this rule to exclude the 
possibility of any legislation for the-protection 
of life and property in the South. hatever 
may be the conclusion of the Senate at the end 
of this debate, that is the effect now of defeat- 
ing the amendment of the Senator from Ohio. 

The Senator from Hlinois is in favor of vot- 
ing-down this amendment, but then he is in 
favor of adopting the amendment of the Sen- 
ator from South Carolina, that we shall legis- 
late. to remove the disabilities of those who 
have been concerned in the rebellion.. That 


' gaged in the rebellion of their disabilities, 
‘ would be a sad record for us to make to the 


would be the form it would then assume, that 
we shall do nothing for the protection of life 
and property, in the South, but shall beat, lib- | 
erty tö pase.a bill t6-religvd the disabilities óf 


those who. have been engaged in the rebellion, 
If there is time to legislate at all, there istime 
to legislate: for the protection of the lives of 
the Union men inthe South, as well as to 
legislate to relieve those who have been en- 
It 


country that we can do nothing, and will 
attempt to do nothing for the protection of 
life down there, while we bave time, and will 
attempt to do something further to relieve 
those who have been engaged in the rebellion. 

Mr. SHERMAN. I ask my friend from 
Indiana to allow me to make a suggestion. 

Mr. MORTON. Certainly. 

Mr. SHERMAN, The subject-matter neces- 
sarily embraces amnesty as a matter of course, 
and if the Judiciary Committee should report 
a stringent measure that will put down the 
Ku Klux outrages, and connect with it the 
subject of amnesty, it will present the matter 
in such a form that I should probably be very 
willing to vote for amnesty. The two matters 
are connected, without any express reference 
to them both in this resolution. 

Mr. TRUMBULL. The Senator from Indi- 
ana, I presnme, does not wish to put meina 
false position by the remarks he makes about 
amnesty. 

Mr. MORTON. Certainly not. 

‘Mr. TRUMBULL. He must understand that 
Iam opposed to the whole resolution. I am 
opposed to putting a limit on the action of the 
Senate if we are to stay here. He knows that 
I have been voting in favor of adjournment—— 

Mr. MORTON. | I understand that. 

Mr. TRUMBULL, TheSenator would seem 
to intimate I wanted to pass an amnesty bill 
and nothing else. ` 

Mr. MORTON. I donot wish to misrepre- 
sent the Senator. I did understand him to say 
that he was in favor of the amendment offered 
by the Senator from South Carolina. IfI am 
not correct in that—— 

Mr. TRUMBULL. The general subject I 
an in favor of; I do not know about the par- 
ticular form of amendment. I am in favor of 
a general proposition for amnesty, not includ- 
ing everybody, but very general. 

Mr. MORTON. One thing further. The 
Senator said he did not think the Committee 
on the Judiciary could report a‘bill here that 
would afford the protection or give the remedy 
we desire. I hope it is not a foregone conclu- 
sion that we can do nothing for the evils which 
exist in the South, which must now be con- 
fessed and admitted by all, and that the Union 
men there must be delivered over to the ten- 
der mercies of their enemies. If the Judiciary 
Committee should so report, that they can do 
nothing, possibly the Senate might think differ- 
eutly and might choose to amend their report, 
and then, having the subject before the Senate, 
some bill, moderate, limited, affording pro- 
tection to some extent, might be agreed upon. 
I hope we shali not be foreclosed by the state- 
ment in advance that that committee can re- 
port nothing for the benefit of these people. 
When we get their report we shall see what it 
is, and then it will be for the Senate to take 
such action on the subject-matter as shallseem 
to the Senate best. 

Mr. POOL. Mr. President, I think we ought 
to remain here until we have made an effort at 
least to do something to restore quiet in the 
southern States. I would not confine myself 
to one measure alone ; but if nothing else could 
be done I should ask at least that the pretext 
for these outrages might be.removed by pass- 
ing an amnesty bill. I think that what ought 
to be done is to put in the jurisdiction of the 
United States courts in the several States the 
crimes which are now producing such disturb- 
ance and such fear in the southern States. I 
think there ought to be an effort made now 
through the courts of the. country to put a stop 
to the present condition of things. I would give 
them an-eight-months’ trial, If we adjourn 
and do not make that efort, diy fears are that, 
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on the investigation of the committee that will 
sit during the recess and the report of the 
‘occurrences that will take place between now 
and next December and upon the general con- 
dition of things that will appear at that time, 
it will be necessary to take measures at which 
every southern man must feel horror. I wish, 
in plain language, to avoid the necessity of 
martial law; I wish to avoid the necessity of 
using the Army until every other expedient 
has been exhausted and has failed. I appeal 
to Congress now to let the courts of the United 
States have eight months’ trial. Let the courts 
of the country see if they cannot afford aremedy 
in this emergency. I believe that if a proper 
bill were passed giving the courts of the United 
States jurisdiction in these matters before next 
December comes there would be seen to be no 
necessity for more stringent action. I believe 
that many of the leaders of the Democratic 
party in the South—I do not say all, but some 
of them, enough—would join with the leaders 
of the Republican party, through the medium 
of the Federal courts, in making a very great 
‘improvement, if not an entire change, in the 
‘whole present aspect of affairs there. It is 
worthy of atrial. It is, in my judgment, the 
duty of Congress to try it before they go away 
from here. 

In addition to that I think it would be very 
‘well to pass a general amnesty bill. I have 
‘been talking that forthe last twelve months, 
‘and even longer than that. The disqualifying 
clauses of the fourteenth amendment have 
never done any good in any of the southern 
States toward carrying out the congressional 
policy of reconstruction. They have never 
been of any service whatever to the Govern- 
ment, so far as I have been able to see or to 
judge. It may be true that some things might 
occur which I do not anticipate in case there 
were a general amnesty. Men might be sent 
‘to the councils of the nation here thata ma- 
jority of the Senators would not like to see 
jntrusted with the powers of the Government 
in any degree. But I am speaking about its 
‘effect in the southern States. I have not seen 

from these disabilities any beneficial effect 
there in the contest that has been carried on 
between the two parties. We have to look at 
what that contest is. There are men who are 
endeavoring to carry into practical operation 
the congressional policy of reconstruction, to 
put,into practical effect those great principles 
which we were told were necessary for the 
peace and security of the nation for the future. 
On the other side there isa party arrayed 
against us. It is not true that those under dis- 
. ability belong to one party alone; they belong 
to both parties, I can see no beneficial effect 
that the continuance of these disabilities has; 
but it serves as a pretext, I see here, for the 
outrages which have been detailed and which 
have disgraced my State and disgraced other 
southern States, which have kept enterprise and 
capital and everything that could be desired by 
a people away from us, and which now threaten 
that we shall be reterritorialized. Worse than 
even that, sir, counter-organizations that will 
retaliate are threatened, so that we shall have 
a civil war of county against county and 
neighborhood against neighborhood. 

It is because of the terrible condition of 
‘things there now, but more especially because 
of what appears to be in the fature, that I 
would beg of the Congress of the United States 
not to leave here until they have tried a milder 
measure, which I have reason to say to the 
Senate will be, in my judgment, efficacious 
through the instrumentality of the civil courts 
and through the removal of the pretext that 
any other than beneficent legislation was 
thought of or devised. Letan honest, serious, 
candid effort be made now by peaceable means; 
and then if all else fail, I shall give it up en- 
tirely, and the Government can take charge 
of it ag they think proper. But, sir, I shall 
‘come here next December prepared to remind 
Senators of what I tell them now. Should a 


condition of things more horrible than the 
present then be presented I shall then take 
occasion to call their attention to what I now 
say, not by way of reproach, but by way of 
reminding them that thére was a time when 
by less objectionable and less stringent and 
less proscriptive measures they were assured 
that there might have been prevented any 
necessity for what will then probably be pro- 
posed. , 

I hope, therefore, sir, that Congress will take 
it candidly into consideration. If nothing can 
be done, if nothing can be agreed upon, if 
Senators are so desirous to leave here that 
they can go to their constituents and risk them- 
selves before them, having neglected what I 
consider to be a great duty upon their hands, 
be it so. They may look upon it otherwise. 
It is for them and for their constituencies to 
say whether they can turn their backs on what 
is now before them, and go home without taking 
some action in the matter. 

So faras the Judiciary Committee is con- 
cerned, I do not think the honorable chair- 
man meant to say that the committee would 
find any difficulty in recommending to this 
body some measure of this character. I did 
not so understand him. It was not properly 
before us, and there seemed to be a disposi- 
tion to wait, as I understood, until action was 
taken on this very measure, that we should not 
prejudge, spring forward, and meddle with 
what we were not properly positively called 
upon to take into consideration. I did not 
understand, and I do not believe the honor- 
able chairman meant to impress upon the 
Senate, as the Senator from Indiana seemed 
to suppose, that there was any trouble on the 
part of the Judiciary Committee, if they were 
charged with the special subject, in bringing 
in a proper measure. 

Mr. FRELINGHUYSEN. Mr. President, 
I do not understand that the Judiciary Com- 
mittee have given such consideration to this 
subject that the impression can with propriety 
go forth that it is a settled thing that they can- 
not agree upona bill. Neither do I under- 
stand the chairman as meaning so to state. 

The people of this country have enacted a 
new amendment to the Constitution, the four- 
teenth amendment. Itis broad and compre- 
hensive. They did it for some purpose; they 
did it to meet just the exigencies of the country 
which were likely to grow out of the war through 
which we had passed. Now, sir, it is certainly 
proper that the legislative body should give 
effect to that amegdment, and that we should 
stay here to do it. I would be opposed to any 
extreme measure, to any measure of doubtful 
constitutionality; I would be opposed to any 
measure which did not apply equally to every 
State in this Union and which would not meet 
our judgment as fundamental law at all times 
and under all conditions. And I believe the 
Judiciary Committee, and the Senate, on their 
report, are able to produce such an act. We 
have not legislated on the fourteenth amend- 
ment, excepting as we did so incidentally in the 
bill which was passed in 1870. There is further 
legislation required, and I think the condition 
of the country calls upon Congress to stay here 
and attend to that business. 

Mr. THURMAN. Mr. President, no one 
underrates the necessity of putting a stop to 
the outrages spoken of, so far as they exist. 
There may be a difference of opinion as tothe 
extent to which they do exist; but no one, I 
am sure, of any party desires that they should 
continue. Everyone at least inthis Chamber 
desires that they should cease. But desirable 
as it is that these outrages should cease, im- 
portant as any Senator may consider it to be 
that an end should be put to them, there is 
another thing of more importance than even 
that; and that is that you shall respect and 
obey the Constitution of the United States. 
These evils that exist, great as they may be, 
admit them to be as great as even exaggera- 


as would be an overthrow of the fundamental 
law of the land and the assumption: of all 
power by the Congress of the United States: 

Now, sir, ifa bill can be framed within: the 
constitutional power of. Congress to. enact: to- 
put down these so-called or actual outrages, 
and if there is such pressing necessity forit 
and has been for the last two years, according 
to the report of the majority of our select com- 
mittee, I want to know why it is that no‘ such 
bill has been framed by those who are mosi 
interested in putting them down. : 

Mr. POOL. If the Senator will allow me 
to answer———- ; 

Mr. THURMAN. - Certainly, I will yield te 
the Senator. 

Mr. POOL. I introduced a bill upon this 
subject on th 2d day of May, 1870, which I 
hold in my hand, and which I steadily pressed 
at that time before the Judiciary Committee. 
I thought then if that had become a law we 
should have been. saved all this trouble, -I 
think so now. : > 

Mr. THURMAN. If the necessity. for-this 
bill existed then, and the bill was introduced 
on the 2d of May, 1870, why is it that it was 
not pressed upon the consideration of the Sen- 
ate? Why is it that the Senate was not brought 
to a vote upon it? Let me say to the Senator 
how I understand the matter was. The bill 
was introduced by him on the 2d day of May, 
1870. After that the Senate had under con- 
sideration a bill which ultimated in the act 
approved by the President on the 3ist day of 
that same month, entitled “ An act to enforce 
the right of citizens of the United States to 
vote in the several states of this.Union, and 
for other purposes’’—the enforcement act. 
The Senator from North Carolina will recollect 
how through the long and weary watches of. 
a whole night that bill was discussed, and he 
will also recollect that on his own motion the 
substance of his bill was inserted in that act. 
I shall come to that presently. It does strike 
me, however, as amazing that this extraordin- 
ary commotion should arise here just at this 
time, just at this, I will not say special session, 
but extraordinary session of the Senate, when 
for two years there has been only the faintest 
possible whisper of the necessity of any such 
legislation. ae 

But, Mr. President, there have. been bills 
drawn upon this subject; not drawn, I believe, 
by southern men, for this one of the Senator 
from North Carolina is the only one I have 
seen that has come from a southern pen. 
There may have been others; I only speak of 
my own knowledge. 

Mr. POOL. The Senator from South Car- 
olina [Mr. Sawyer] introduced one. 

Mr. THURMAN. There may have been 
others, but they have not attracted my atten- 
tion., There have been bills introduced in one 
or the other House of this Congress by north- 
ern members, and if anything could more com- 
pletely demonstrate than another the danger 
of proceeding in hot haste upon such a sub- 
ject it would be those bills.. They are bills that 
shock every sense of constitutional law in any 
lawyer’s mind. I have one of them here be- 
fore me now, introduced into the House of 
Representatives by a colleague of my own from 
the State of. Ohio, a bill which assumes that 
Congress has as much power in a State over 
the crimiual law of the State, as much power 
to punish crimes in a State as it has within the 
District of Columbia, or in any of the forts or 
arsenals of the United States; a bill which 
asserts for Congress just as absolute jurisdic- 
tion over every crime and offense, from. the 
highest to the lowest, from murder. to libel, 
from robbery to assault and battery, and the 
power to punish those crimes when committed 
ina State, as fully as Congress.can. punish 
them when committed within the: District of 
Columbia. And now when it-is proposed that 
Congress shall assume this power, the entire 
jurisdiction over crimesand offenses committed 


tion has depicted them, are not near so great || within a State; when this stride that no mor- 


tal:man ever before thought.of is advocated 
here, itis proposed that the Judiciary Com- 
mittee in hot haste shall reportsome such bill, 
-and that within: the few remaining days of this 


session! Why, sir, itis simply madness, I | 


would: almost say, if Idid-not see that- it is 
proposed by sane men. Pite 
fhe Senator from North Carolina says that 
3f-his bill had been adopted he. believes there 
would:now. be no necessity for further legisla- 
‘tion. «Let me tell him that the act of May 31, 
1870, covers the case. It applies to every one 
of these outrages, and it gives to the Federal 
courts jurisdiction over them. Let us see what 
one section of that act is. The sixth section 
reads: : 
`t That if two or more persons shall band or con- 


i in disgui he public bhigh- 
Spire toreth onp go in diag MEAM with intens. to 
violate any provision of this act”’— i 

If it stopped there it would simply be ‘with 
4ntent to violate any provision of this act,” 
which was intended to secure the right to vote; 
but it does not stop there at all— k 
“with intent to violate any provision of this act, 
‘or toinjure, oppress, threaten, or intimidate any citi- 
gen with intent to prevent.or hinder his free exercise 
and enjoyment of any right or privilege granted or 
secured to him by the Constitution or laws of the 
United States, or because of his having exercised 
the;same, such persons shall be held guilty of fel- 
ony, and on conviction thereof shall be fined or 
imprisoned, or both, at the discretion of the eourt, 
the'fine not to exceed $5,000 and the imprisonment 
not to exceed ten years, and shall, moreover, be 
thereafter ineligible to and disabled from holding 
any office or place of honor, profit, or trust created 
by the Constitution or laws of the United States.” 

That is a section taken out of the Senator’s 
own bill. It was the second section of his bill, 
and it is as. broad as the Constitution itself. 
If any persons shall combine to injure, oppress, 
or intimidate anybody in the free exercise of 
any right secured by the Constitution or laws 
of the United States, or shall do so, they are 
liable to this punishment, and a punishment 
that may extend to ten years’ imprisonment 
in the penitentiary and a fine not exceeding 
$5;000, and the Federal courts are given com- 
plete jurisdiction. And yet the Senator says 
that if his bill had been passed we should have 
no necessity for any further legislation. There 

ou.‘have the bill; you cannot use broader 
anguage; you cannot make anything more 
comprehensive; you have given your courts 
jurisdiction, and you have had a Republican 
resident, and Republican judges of his ap- 
pointment in North Carolina, and Republican 
marshals and Republican officers from the high- 
est:to: the lowest, anda Republican Governor, 
and-during.a portion of the time a Republican 
Legislature. And yet you come here now and 
say that Congress will be disgraced if it adjourns 
without passing more legislation. when you have 
it already to the full extent on your statute- 
book, and have it as penal almost as it can be 
made. Now, is not the statement that we need 
more legislation a pretty comment on the fact 
that.in the act which I have read you havethe 
law and have had it for a year, and have had 
every officer who was to execute it a member 
of your own party? And still you say now 
that the Senate will be disgraced if it does not 
inh rae to: pass some more legislation of this 
indii ; 

Now, Mr. President, I wish to say something 
farther on this question. The constitutional 
question involved is as to the power of Cou- 
gress to go into a State and punish offenses, 
not against the laws of the United States, which 

_ Congress has any right to pass, but merely to 
punish ordinary murder, ordinary assault and 
battery, ordinary crimes, such as are punish- 
able by the State law. Whenever that ques- 
tion shall come, if there is any respect left for 
the Constitution, if there is any respect left 
for the decisions of your Supreme Court, [-will 
show you by the decisions of the Supreme 
Court of the United States, as well as by the 
plain text of the Constitution, that you have 
no’ such power atall. No question was ever 
imore solemnly decided than was this very ques- 


tion inan opinion delivered by: John Marshall . 


himself, that you have no such power.’ That 
was. under the. Constitution before the four- 
teenth amendment was adopted, it is true; but 
will anybody tell me where he can find in this 
fourteenth amendment any power to invade 
the States and take the entire punishment of 
crime, the entire jurisdiction of crimes com- 
mitted within a State, into the hands of Con- 
gress? I do hope that at least the lawyers of 
this body, whose education and habits ought 
to give them: some reverence for law, some 
respect for precedent, some regard for the Con- 
stitution, will pause and consider before they 
are driven to such-a pretension as this. 

I know it has been said that ‘* hard cases 
make shipwreck of principle.’’ It is an old 
maxim of the lawyer; and hard cases or 
supposed emergencies too often make ship- 
wreck of constitutions. . E know that under a 
great clamor of excitement Congress may be 
induced to exercise powers that, in its sober 
moments and without excitement, it would 
shrink with horror from attempting to exer- 
cise. We have seen too much of that in the 
past history of the country ; bat Ido hope that 
the time has not come when for the purpose 
of curing one evil the very law-making body 
of the. Government, each member of which 
is sworn to support the Constitution, will com- 
mit the far greater evil of overthrowing that 
instrument ! 

This-is the state of this case. Here, sir, is 
a law, a law which has been in force now 
nearly a year, with Republicans everywhere 
in these States to execute thatlaw, everywhere 
having power to execute it; the judges of your 
own appointment, the jurors selected by your 
own marshals, and they the appointees of the 
President of the United States, with every 
power with which Government can clothe a 
judiciary ; and now we are told that we must 
have some more law of the same kind. Mr. 
President, if we can have no better law of the 
same kind than the bills which have been pre- 
sented to us, [hold that the less of that law 
we have the better. 

I say again that I will studiously consider 
the subject, and to the utmost of my ability I 
will search for some mode by which we can 
exercise the powers that are constitutionally 
conferred upon us. So far as they are consti- 
tutionally conferred no man will more freely 
exercise them than I will to suppress these 
outrages. So far as combinations are formed 
to resist the execution of the laws of the Uni- 
ted States which arre constitutionally passed, 
no one ever doubted the pqwer of Congress to 
punish such combinations; and, so far as the 
power of the President is concerned, he has 
it already; our statute-books give it to him 
already. The provision in the Constitution in 
regard to the President putting down insur- 
rection when called upon by the Executive or 
the Legislature of a State relates to insurrec- 
tion against the State; but that does not limit 
the power of the President to put down insur- 
rections in the country. -.-There is the power 
to put down insurrections against the Govern- 
ment of the United States; and although the 
act of 1795, Congress not anticipating such a 
case, failed to provide for it, yet, by the act 
of 1862, you did provide for it, and gave the 
power to the President to call out the militia 
whenever the necessity existed to put down 
insurtections against the Government. of the 
United States. 
power which I have shown you, and you have 
the executive power, the President clothed 
with power under your act to even call out 
the militia to put down insurrection against 
the Government of the United States. 

What more do you want?) Howcan any- 
body. say that Congress has been derelict in 
duty on this subject? No, sir; if thesethings 


have occurred by want of any official action, . 


if it is owing to official dereliction, it is execu- 
tive or-judicial dereliction, and not legislative. 
If it is owing to. the dereliction of: neither 
executive, legislature, nor judiciary, then-it is 


Then you-have the judicial | 
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because it-is‘one of thoge evils which law does 
not cure: 

My object in. making these remarks is to 
show that this:is: nota subject that is to be 
decided in a day unless your Judiciary Com- 
mittee, instead of being a committee of law- 
yers, instead of being a committee to find out 
what the law and the Constitution is, and advise 
the Senate, is to bea mere scrivener to put 
into the form of law what party, what clamor 
may demand. Then you may command them 
to report to-day or to-morrow, but if they are 
to be lawyers, if they are to exercise the learn- 
ing that they are supposed to possess, and the 
brains which they are supposed -to have, if 
they are conscientious men, you must give 
them time to do-it, that they may report. that 
which they can defend when reported and 
which the Senate can adopt without bringing 
shame and confusion upon the face of every 
man here who claims to be a lawyer. 

Mr. BLAIR. Mr. President, I suggested 
to the Senate yesterday that it was my inten- 
tion to move an amendment to this resolution 
concerning the order of business of the Sen- 
ate—an amendment which is not in order at 
this time, Ithink, as there is an amendment 
and an amendment toan amendment pending. 

The VICE PRESIDENT. The amendment 
to the amendment has been withdrawn. 

Mr. BLAIR. For the same reason which 
induced the Senator from South Carolina to 
withdraw his amendment, I do not wish to 
offer my amendment as an amendment to the 
amendment pending, because I am not in favor 
of the pending amendment agit stands. I want 
to vote against that. 

THE VICE PRESIDENT, Itcan be offered 
afterward. 

Mr. BLAIR. Atthe proper time I will offer 
it. My amendment is for the purpose of en- 
abling the Senate to consider the bills from 
the House of Representatives on the subject 
of salt and coal, abolishing the duties upon 
those articles. I will say here that I propose 
to offer it in view of the disposition that has 
been manifested by the House of Represent- 
atives in declining to enter upon any legisla- 
tion such as is indicated by our resolution on 
the subject of the order of business. They 
have voted that down and have passed resolu- 
tions to investigate and try before they hang. 
The disposition in the Senate is to hang and 
try afterward. I believe that is true, for the 
Senator from - Massachusetts [Mr. WiLfoxN] 
yesterday said that he believed the best. thing 
to be done would be to lay this resolution about 
the joint committee on the table and proceed 
at once to act, that we had plenty of evidence 
here upon which to base our legislation: 1 
think, sir, that the Senator from Massachusetts 
must lay off a little of that magisterial air and 
manner of his. Things are not now as they 
havebeen. The House of Representatives are 
not prepared to entertain these propositions 
or to pass upon them; and although these 
measures may be dictated and passed here in 
the Senate in the way that they have been for 
years past, it is not probable that they will be 
concurred in by the House of Representatives. 
The people have been forming that House of 
Representatives recently, and their voice is 
more potent there than it is upon this floor. 

Now, there is great. anxiety here for the 
tranquillity ofthe South. The fact is that the 
bulkof the outrages spokeu of and said to have 
been. proved in the majority report of the 
investigating committee are outrages which 
occurred eighteen months ago or a year ago, 
and very few if any have occurred. within any 
recent period. Why were not these gentle- 
men anxious for the tranquillity of North Car- 
olina at the time when these outrages took 
place? Why, sir, an election took place last 
summer in North Carolina and the Radicals 
were turned out of power. They want some 
law.to put them back into power... So.it was 
in Alabama. . That. is the sum and substance 
of the anxiety of-these gentlemen for the tran 
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quillity of the South, and they want to pass a 
law that will, as the S€nator from New Jersey 
says, extend to all the States, for the States 
‘of the North need some law to control them 
likewise. . They are showing a very rebellious 
temper, very unsuited to the tastes of gentle- 
men here; and these laws must now be applied 
to all the States by which the power of the 
General Government can be brought to bear 
to suppress the popular feeling and the wishes 
of the people! 

Ido not believe that the House of Repre- 
sentatives will concur in this legislation, and 
I think we might as well now go to other 
legislation, legislation such as I shall indicate 
by my amendment. Bills have already been 
passed by the House of Representatives which 
will relieve the people of the United States 
from burdens under which they have groaned 
for so many years. By passing these bills, and 
making coal and salt free of duty, we can 
relieve the people of this country of millions 
and millions of dollars that they pay annually 
to monopolists. While there are only 
$2,000,000 of revenue derived from those two 
articles, I believe there is not less than thirty 
or forty million dollars extorted from the peo- 
ple who use and consume these articles for 
the benefit of a few monopolists. I trust that 
the Senate, warned by the action of the House 
of Representatives of its determination not to 
entertain these Ku Klux bills, but to proceed 
to. beneficial legislation, legislation for the 
relief of our whole people, to take the burden 
of taxation off their backs, will apply them- 
selves to that sort of legislation. 

Mr. POMEROY. [would not like to call 
the Senator to order for an allusion to the 
House of Representatives ; but four successive 
times, for the sake apparently of influencing 
legislation in. the Senate, the Senator from 
Missouri has referred to the action of the House 
of Representatives. Jask if that is in order? 

Mr. BLAIR. Iam perfectly aware that the 
action of the House is a subject upon which 
gentlemen here are very sensitive, and— 

Mr. POMEROY. I appeal to the Chair. 
If the Senator is in order he can go on; if not, 
I object. 

The VICE PRESIDENT. The Chair must 
sustain the point of order made by the Senator 
from Kansas. The rule has often been read 
from the Chair that the proceedings of the 
other House must not be quoted for the pur- 
pose of influencing the decision of members 
of this body. The Senator from Missouri is 
familiar with the rule. 

Mr. BLAIR. I regret-very much that I have 
violated any of the rules of the Senate. It 
was not my intention todoso. Ithought that 
that which was so public and well known might 
be alluded to in this place. At any rate, I 
hope it is not out of order to appeal to the 
Senate to act upon these measures that are 
here upon our table. 

‘The VICE PRESIDENT. The Chair will 
read the paragraph from the Manual, on page 
180. 

Mr. BLAIR. I have no doubt the Chair is 


right. : 
The VICE PRESIDENT. The paragraphis: 


“Ttisa breach of order in debate to notice what 
has been said on the same subject in the other House, 
or the particular votes or majorities on it there; be- 
eause the opinion of each House should be left to its 
own independency, not to be influenced by the pro- 
ceedings of the other.” 


Mr. BLAIR. I presume I can refer to bills 
from the other House which are on the table 
of the Senate. 

The VICE PRESIDENT. Certainly; that 
is not objectionable. : 

Mr. BLAIR. ‘Those bills are of the utmost 
importance. We have had a coal famine in 
all the sea-board cities this winter; and Sena- 
tors representing the sea-board cities have had 
their constituents freezing for the want of coal 
which might as well have been supplied to them 
from Nova Scotia, from Pictou; but the mo- 

| nopolists of coal demanded that these duties 
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should not be taken off, that their monopoly 
should be kept up, and the. Senate has, I pre- 
sume, by a caucus resolution, determined to 
retain these duties by excluding the subject 
from the-consideration of the Senate. The 
monopolists of salt are also safe in the hands 
of the Republicans here; because that cau- 
cus resolution prevents them from considering 
these important measures. Salt is an article 
which is-consumed by every human being in 
our country, which every animal instinct with 
life finds it necessary for its existence to use. 
That is taxed, taxed for the benefit of a few 
monopolists, for the Onondaga Salt Company 
in New York; and the Senators from that State 
are to be tied up by their caucus resolution ; 
and other Senators are to be tied up by this 
caucus resolution and prevented from voting to 
liberate the people of the country from the 
bonds of these monopolists. 

I trust, sir, that we may be able to vote them 
down; or, if not, that we shall be able at any 
rate to test the sense of the Senate and call 
the attention of the people of the country to a 
fact so outrageous. Why, sir, this salt company 
do not require any protection. It is notorious 
that they send their salt into Canada and sell 
it for less than salt can be imported there. It 
is notorious that they sell it to the fishermen 
of New England cheaper than they can get 
imported salt. The fishermen would not other- 
wise take it, because they get a drawback upon 
the salt which they use on imported fish. So 
that this company, able to sell against all com- 
petition, and realize enormous profits at that, 
able to send its salt into Canada, and to sell it 
to the fishermen of New England, yet require 
that this enormous tax, which wrings from the 

eople of the country upward of twenty mil- 
ion dollars a year, shall be maintained; and 
if maintained at all, it will be maintained by 
the resolutions of the Republican caucus of the 
Senate! 

Now, Mr. President, having expressed my 
views on this subject briefly, I do not intend to 
detain the Senate, but I will adopt the sugges- 
tion of my friend from Kentucky [Mr. Davis] 
and move that all pending orders—I believe 
that would not be a proper motion, because 


the vote is to be taken on this resolution, by- 


unanimous consent, at two o'clock. I will 
make no motion that conflicts with that under- 
standing. I did intend to move to postpone 
the order, and bring up these bills from the 
table, but I will not make that motion, as it 
was by unanimous consent agreed that we 
should vote on this resolution and the amend- 
ments to it at two o’clock to-day. 

Mr. POOL. Mr. President, I see that I have 
but a few moments to answer a charge made 
by the Senator from Missouri of rather a grave 
character. I have stated here, for the bene- 
fit of the southern States, and to save them 
from what I believe is coming, that I desire a 
little legislation, and he rises in the Senate and 
says that I wish my party to be legislated into 
power by the national Government. Because 
I ask for legislation to put down assassination, 
murder, and crime, he fears that I want his 
party legislated out. Sir, if his party is in 
by assassination and murder, it ought to be 
legislated out. I might, with the same pro- 


priety, charge the Senator with being opposed | 


to putting down assassination, murder, and 
crime, in order that he may keep his party in 
power in North Carolina and the other States. 
Whatever may be the feelings of the Senator 
on the subject, that is what his party there are 
at.. They are endeavoring to substitute vio- 
lence for law; they are endeavoring to use the 


halter and the assassin’s dagger to keep their | 


party in power; and it is the only means they 
have of doing it. f 

Now, sir, | ask that there may be legisla- 
tion to prevent assassins from gaining or hold- 
ing power by the use of the dagger and the 
halter. We have some character here; the 
American people have, some character; the 
southern people who are thus scourged by the 


Democratic leaders and their aidêrsand abet- 
tors here have some rights before the tribunala 
of this nation; and I stand here and ask- that 
they may have such legislation as may- be. 
necessary to save: them from such men, from 
such policy, and from such practices. i 

I care not how much. the Senator charges 
that I am influenced by party motives in any- 
thing that I- ask. Sir, there are some men 
whose eyes are so jaundiced that they can. see 
nothing except through the medium of party, 
Tam notamong them. J would see the Dem- 
ocratic party, or the Republican party, or any 
other party, trampled into the dust, before I 
would see them maintain themselves by fraud, 
or murder, or assassination. I am opposed 
to all of it ; and in behalf of my people I ask 
you to give us. such constitutional legislation 
as shall make us no longer the foot-ball of 
party. We have interests, we have rights, as 
we are now in this Union; and I stand before 
the Senate and ask them not to leave: here 
until they have heard us fully, not to shut the 
door upon doing what I believe I can'show.to 
the Senate, when time is allowed me, is not 
only their duty, butis absolutely indispensable 
to be done, and done now. 

The vote is about to be taken on this propo- 
sition; I have not time to say another word; 
the hour has struck; but I make this last 
appeal to Senators not to vote anything that 
will preclude the Judiciary Committee from 
taking this matter into consideration. : 

The VICK PRESIDENT. The hour: of 
two o'clock having arrived, the Senate—— 

Mr. BLAIR. I merely want to make this 
remark: the only murderers and assassins 
convicted in North Carolina, by the proof 
before us, are Republicans. 

Mr. POOL. I can remark back again, that 
that is because Republicans punish such men, 
and Democrats do not. ; . 

Mr. BLAIR. Let me respond to that. The 
only persons in office in North Carolina, the 
judges, the prosecuting attorneys, the Gov- 
ernor, are all Republicans, and if there were 
any Democrats to punish who commit these 
crimes it would be done. - 

Mr. CONKLING. Is this debate in order? 

Mr. POOL. And the jurors are Democrats. 
1t is the jurors that prevent their being pun- 
isped. . 

Mr. BLAIR. They have the selection of: 
jurors, and by their own law they have pro- 
vided for the selection of negroes upon all 
their juries. That is the fact; and when I 
address the Senate on this question no man 
shall bring it home to us that we do not:want 
these men punished, when the fact is that the 
only persons who are discovered to be guilty 
are found to be Republicans. i 

Mr. CONKLING. Mr. President, what is 
the order of the Senate? f ‘ 

The VICE PRESIDENT. The Chair must 
state to the Senator from Missouri. that by ` 
unanimous consent yesterday. it was agreed 
that at two o’clock to-day the debate on this 
subject was to close; but that unanimous con- 
sent is to be enforced by Senators on their own 
honor, and not by the Chair. 

Mr. TRUMBULL. It is no rule of the body. 

The VICE PRESIDENT. It is no rule, 
and Senators, therefore, who desire to speak 
after the time cannot be arrested by the Chair, 
if they do not choose to conform to what has 
been unanimously agreed to. 

Mr. BLAIR. I simply wish to say that the | 
accusation made by the Senator from North 
Carolina ran up to the very hour fixed . fot 
voting ; and it was observed here yesterday, 
when this understanding was made, that if any 
gentleman wished to make a few remarks, not 
to prolong the debate, that would ‘be admissi- 
ble. Hence, I said what [have said, 

Mr. SHERMAN. There will be plenty of 
time after awhile. í 

Mr. BLAIR. I do not wish to allow any- 
‘thing of that sort- to go without contradiction 


| which I had it in my power to make. 


.- The VICE PRESIDENT. The first ques- 
tion ison the motion of the Senator from Ohio, 
[Mr. Sazrman,] to amend the resolution by 
adding ‘and the report.that may be made by 
the Committee: on the Judiciary on that sub- 


ject.” : 

Mr TRUMBULL. I ask for the yeas and 
nays on that amendment. 

» The yeas and nays were ordered. 

s4 Mr: HILL. . Before the vote is taken I ask 
that the resolution, as amended, be reported. 
: The VICE PRESIDENT. It is not yet 
amended... The Secretary will report the ori- 
ginal resolution and also the proposed amend- 
ment. _. ` 

Mr, HILL. . That is what I desire, 

The Chief Clerk read the resolution as fol- 
lows: 
`. Resolved, That the Senate will consider at the pres- 
ent session no other legislative business than the 
deficiency appropriation bill, the concurrent resolu- 
tion for a joint committee to investigate into the 
condition of the States lately in insurrection, and the 
resolution now pending instructing the Committee 
onthe Judiciary to report a bill or bills that may 
enable the President and the courts of the Unite 
States to execute the laws in said States. . 
: The VICE PRESIDENT. The pending 
question, on which the yeas and nays have 
Peeri ordered, is on the amendment offered by 
the Senator from Ohio, to add to the resolution 
the words ‘‘and the report that may be made 
by the Committee on the Judiciary on that 
subject.” 

The Secretary proceeded to call the roll, 

Mr. CONKLING. Before the Secretary 
reads the roll, I ask to be allowed to say that 
T abstained from voting on this question pur- 
posely; my reason being a difference of under- 
standing between Senators as to the agreement 
reached in a conference between Republican 
Senators. 

‘Mr. HAMLIN. This amendment is a viola- 
tion of it. 

Mr. CONKLING. The Senator says this 
amendment is a violation of it. That is the 
undérstanding of some Senators; but accord- 
ing to the understanding of others it is not. 
Therefore, without saying anything in regard 
to my own understanding, I prefer to vote 
neither way. 

Mr. STEWART. That was the reason why 
I did not vote. 

Mr. HILL. The same reason given by the 
Senator from New York bperatel upon me. 
- I was one of the caucus where this action 
was had; and I did not want to cast any vote 
that would enable anybody to charge me 
with bad faith. I bardly knew how to vote. 
if T had voted, I think I should have voted 

nay. 

-Mr. ROBERTSON. I desire to state that 
I consider this amendment a violation of the 
agreement made in caucus, and therefore I 
did not vote. . 

': Mr. WILSON. I hope the vote will be 
announced. 

“Mr. CONKLING. This is entirely within 
the rule. i $ 

-The result of the vote was announced—yeas 
31, nays 18; ‘as follows: ar 
_ VWAS—Messrs, Ames, Boreman, Brownlow, Buck- 
ingham, Chandler, Cole, Cragin, Fenton, Ferry of 
Michigan, Frelinghuysen, Gilbert, Hamilton of 
foxas, Hamlin, Harlan, Howe, Kellogg, Morrill of 
Vermont, Morton, Osborn, Pomeroy, Pool, Pratt, 


Ramsey, Rice, Sawyer, Scott, Sh 
, Sumner, Wilson, and Wright—31. piaeakeene 
NAYS—Messrs, Bayard, Blair, Caldwell, Casserly, 
Cooper, Davis of Kentucky, Davis of West Virginia, 
i Hamilton of Maryland, Johnston, Kelly, Sauls- 
ury, Stevenson, Stockton, Thu Fi y. S a = 
bult, Vickers, end Windoinis, o Tipton, Trum 
SEN T—Messrs. Anthony, Cameron, Ca: ter, 
Conkling, Corbett, Edmunds, Ferry of Connecticut, 
pianasan, uun oe Lowis, Logan, Morrill 
of. Maine, Nye, Patterson, Robertson, Schurz, 
Sprague, Stewart, and West—20, jais 


_ So the amendment was agreed to. | i 
Mr, THURMAN. Now let us have the 

door thrown wide open, and see who will stay 

here longest.- I move to lay the resolution 


on.the.table;.and-on that motion I ask for the 
yeas and nays. 


The yeas and nays were ordered, and being 
taken, resulted, yeas 18, nays 38, as follows: 

YEAS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Hamilton of Maryland, John- 
ston, Kelly, Saulsbury, Stevenson, Stockton, Thur- 
man, and Vickers—13. 

NAYS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Chandler, Cole, Conk- 
ling, Cragin, Fenton, Ferry of Michigan, Freling- 
huysen, Gilbert, Hamilton of Texas, Hamlin, Har- 
lan, Hitcheock, Howe, Logan, Morrill of Vermont, 

orton, Osborn, Pomeroy, Pool, Pratt, Ramsey, Bice, 
Sawyer,. Scott, Sherman, Spencer, Stewart, Tipton, 
West, Wilson, Windom, and Wright—38. 

ABSENT—Messrs. Cameron, Carpenter, Corbett, 
Davis of West Virginia, Edmunds, Ferry of Connec- 
ticut, Flanagan, Hill, Kellogg, Lewis, Morrill of 
Maine, Nye, Patterson, Robertson, Schurz, Sprague, 
Sumner, and Trumbull—18. 


So the motion was not agreed to. 


Mr. TRUMBULL. I move to amend the 
resolution by adding ‘and the bill from the 
House of Representatives repealing the duty 
on coal.” ‘ 

Mr. HAMILTON, of Maryland. I move to 
amend that amendment by adding ‘‘and the 
subject of revenue reform and the tariff gen- 
erally.” 

The VICE PRESIDENT. The question is 
on the amendment to the amendment, offered 
by the Senator from Maryland. 

Mr. HAMILTON, of Maryland. Iask for 
the yeas and nays upon it. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. HOWE, (after first voting in the nega- 
tive.) I desire to inquire if the vote we have 


| adding ‘and salt”? 


just taken is on the amendment offered by the 
Senator from Maryland? , f 

The VICE PRESIDENT. It is; embracing 
the whole question of revenue reform. 

Mr. HOWE. Then I vote “yea.” 

Mr. CONKLING. Itis only revenue reform, 
but not reform generally. 

The VICE PRESIDENT. The amendment 
will be again reported if any Senator desires. 

Mr. CONKLING. I vote ‘‘nay,’’ if it is 
merely revenue reform, 

The result was announced—yeas 15, nays 
87; as follows: 

YEAS — Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hamil- 
ton of Maryland, Howe, Johnston, Kelly, Saulsbury, 
Stevenson, Stockton, Thurman, and Vickers—15. 

S~—Messrs. Ames, Boreman, Brownlow, Buck- 
ingham, Caldwell, Chandler, Cole, Conkling, Cragin, 
Fenton, Ferry of Michigan, Frelinghuysen, Gilbert, 
Hamilton of Texas, Hamlin, Harlan, HilJ, Hitch- 
cock, Kellogg, Logan, Morrill of Vermont, Osborn, 
Patterson, Pool, Pratt, Ramsey, Rice, Sawyer, 
Schurz, Scott, Sherman, Sumner, Trumbull, West, 
Wilson, Windom, and Wright—37. 

ABSENT—Messrs. Anthony, Cameron, Carpenter, 
Corbett, Edmunds, Ferry of Connecticut, Flana- 
gan, Lewis, Morrill of Maine, Morton, Nye, Pome- 
roy, Robertson, Spencer, Sprague, Stewart, and 
Tipton—17. i; : 

So the amendment to the amendment was 
rejected. 


The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Illinois, [Mr. TRUMBOLL,] to add ‘and the 
House bill repealing the duty upon coal.” 

Mr. TRUMBULL and Mr. THURMAN 
called for the yeas and nays; and they were 
ordered. 

Mr. MORRILL, of Vermont. I move to 
amend the amendment by adding the fol- 
lowing: 

Provided, That the repeal of the duty on coal shall 
only apply to such States and foreign dominions as 
qe satisfactory assurances to the President of the 


nited States of their willingness to be annexed to 
the United States. 


{Laughter.] 

The amendment to the amendment was re- 
jected, there being on a division—ayes 17, 
noes 29. 

The VICE PRESIDENT The question 
recurs on the amendment of the Senator from 
Illinois in regard to coal, on which the yeas 
and nays-have been ordered. 

Mr. ROBERTSON. I move to amend by 


The amendment 


to the. amendment was 
| agreed to. 
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Mr. VICKERS. I move to add “and tea 
aud coffee.’” 

The VICE PRESIDENT put the question 
of the amendment to the amendment, and 
declared that the ayes appeared to have it, 

Mr, TRUMBULL. I call for a division. 

Mr. DAVIS, of West Virginia. I move to 
add ee 

The VICE PRESIDENT. That is not 
yet in order, as an amendment to an amend- 


| 


ment, to add “ tea and coffee,” is now Pending: 
t 


Mr. DAVIS, of West Virginia. I thoug 
that had passed. 
The VICE PRESIDENT. Not yet. A 


division is demanded on the amendment to 
the amendment adding ‘‘tea and coffee.” 

The amendment to the amendment wag 
agreed to; there being, ona division—ayes 30, 
noes 17. 

Mr. DAVIS, of West Virginia. I now move 
to add “ and sugar.’’ 

The VICE PRESIDENT. These amend- 
ments refer to bills of the House of Represent- 
atives which have been presented to the Sen- 
ate. There is no bill in regard to sugar. 

Mr. CONKLING. This is an amendment 
to that, and it is in order. 

The VICE PRESIDENT. Those amend- 
ments refer specifically to various bills, and 
the Chair was about to suggest to the Senator 
from West Virginia to put his amendment in 
this form : ‘‘ and also a proposition to abolish 
the duty on sugar,’’ to make it grammatically 
correct, as the amendment now refers to bills 
which have been sent to the Senate from the 
House. 

Mr. DAVIS, of West Virginia. Very well. 

TheVICE PRESIDENT. The Senator from 
West Virginia moves to amend the amendment 
by adding ‘‘and also a proposition to abolish 
the duty on sugar.” 

The question being put on the amendment 
to the amendment, a, division was called for ; 
and the ayes were twenty-four. 

Mr. TRUMBULL. I ask for the yeas and 
nays. This is evidently an attempt to load 
down the coal bill, and do nothing. 

The yeas and nays were ordered, 

Mr. TRUMBULL. I merely desire to say 
that this proposition means that we shall not 
abolish the duty on coal and salt. That is all 
it means. 

Mr. MORTON. Is discussion in order? 

The VICK PRESIDENT. Itis not.. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 32; as follows: 

YEAS — Messrs. Ames, Anthony, Brownlow, 
Chandler, Davis of West Virginia, Ferry of Michi- 
gan. Hamilton of Maryland, Harlan, Lewis, Morrill 
of Vermont. Morton, Pratt, Ramsey, Rice, Scott, 
Vickers, and Wright—17. 

N. AYS— Messrs. Bayard, Blair, Buckingham, Cald- 
well, Casserly, Cole, Cooper, Davis of Kentucky, 
Hamilton of Texas, Hamlin. Hill, Hitchcock, Howe, 
Johnston, Kellogg, Kelly, Logan, Osborn, Patterson, 
Pomeroy, Pool, Robertson, Selaurz, Stevenson, Stew- 
art, Stockton, Sumner, Thurman, Lipton, Trumbull, 
Wilson, and Windom—82, 

BSENT—Messrs. Boreman, Cameron, Carpenter, 
Conkling, Corbett, Cragin, Edmunds, Fenton, Ferry 
of Connecticut, Flanagan, Frelinghuysen, Gilbert, 
Morrill of Maine, Nye, Saulsbury, Sawyer, Sherman, 
Spencer, Sprague, and West—20. 

So the amendment to the amendment was 
rejected, 

Mr. MORRILL, of Vermont. The question 
now, as I understand it, is upon the amend- 
ment proposed by the Senator from Illinois as 
amended. i 

The VICE PRESIDENT. It is. 

Mr. MORRILL, of Vermont. I move to lay 
the amendment upon the table. 

The VICE PRESIDENT. That carries the 
the whole resolution with it. 

Mr. MORRILL, of Vermont. By a resolu- 
tion that we adopted and acted upon at the 
last session any amendment can be laid upon 
the table. 

The VICE PRESIDENT. That only refers 
to appropriation bills. : 

Mr. CONKLING. This motion would carry 
the whole resolution: on the table. 
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Mr. MORRILL, of Vermont. 
draw the motion. 

The VICE PRESIDENT. The question 
now is on agreeing to the amendment as 
amended. 

Mr. CONKLING. I ask to have it reported 
as it now stands. $ 

Mr. TRUMBULL. It has been reported. 

Mr. CASSERLY. I wish to offer an amend- 
ment. I move to add this amendment: “and 
-bills concerning the income tax.” 

The VICE PRESIDENT. The Senator from 
California moves to amend the amendment by 
‘adding ‘‘and also propositions relative to the 
income tax.” 

Mr. CASSERLY. “ Bills for the repeal of 
the income tax.” 

The VICE PRESIDENT. The question is 
on the amendment to the amendment offered 
‘by the Senator from California, 

Mr. TRUMBULL. I think we had better 
have the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. BUCKINGHAM. I'am in favor of 
repealing the income tax, and I shall vote 
for this amendment to the amendment. Iam 
‘jn favor of modifying the duty on salt, and of 
modifying or repealing the duty on coal; but 
I do not think this is the proper time to vote 
on those questions, and when we come to vote 
‘onthe amendment as it may be ‘amended I 
‘shall vote against it. 

.. The question being taken by yeas and nays, 
resulted—yeas 27, nays 27, as follows: 

‘YEAS—Messrs, Ames, Anthony, Bayard, Buck- 

‘Ingham, Caldwell, Casserly, Chandler, Cole, Conk- 
Jing, Davis of Kentucky, Davis of West Virginia, 
Fenton, Frelinghuysen, Hamilton of Maryland, 
Kelly, Lewis, Pool, Rice, Robertson, Saulsbury, 
Scott, Stevenson, Stewart, Stockton, Thurman, 
‘Vickers, and West—27. 

NAYS—Messrs. Blair, Brownlow, Cooper, Cragin, 
‘Ferry of Michigan, Hamilton of Texas, Hamlin, 
‘Harlan, Hill, Hitchcock, Howe, Johnston, Logan, 
‘Morrill of Vermont, Osborn, Patterson, Pomeroy, 
Pratt, Ramsey, Sawyer, Sherman,.Spencer, Tipton, 
Trumbull, Wilson, Windom, and Wright—27. 
`>. ABSENT—Messrs. Boreman, Cameron, Carpester, 
‘Corbett, Edmunds, Ferry of Connecticut, Flanagan, 
Gilbert, Kellogg, Morrill of Maine, Morton, Nye, 
Schurz, Sprague, and Sumner—15. 

The VICE PRESIDENT. The Senate being 
equally divided, the Chair votes in the nega- 
tive; and the amendment to the amendment 
is disagreed to, The question recurs on agree- 
ing to the amendment as amended. 

Mr. CASSERLY. Ido not know that this 
resolution will exclude Senate resolutions ; 
but I think it oughtto be understood, and per- 
haps more safely it should be expressed by an 
amendment that Senate resolutions requiring 
the action of this bady only, may be acted 
upon during the remainder of the session. 

Mr. TRUMBULL.. The question now is on 
my amendment as amended. > 
The VICE PRESIDENT. The Chair will 
state to the Senator from California that thè 
language of the resolution would not exclude 
the consideration of Senate resolutions. It 
says ‘‘ nv other legislative business.” , ‘“Legis- 
lative business’? requires the concurrence of 
both branches as an act of the Legislature, 
‘which is the Senate and House of Representa- 
tives. Senate resolutions are not included in 
the resolution. 

Mr. CASSERLY.. It might be inconvenient 
to shut out Senate resolutions, 

. The VICE-PRESIDENT. In the opinion 
of the Chair, as at present advised, this resolu- 
tion, if agreed to, would not sbut out resolu- 
tions to be agreed to by the Senate without the 
concurrence of the other House, and perhaps 
not those that go to the other Hsuse for print- 
ing extra copies of reports. ‘The Chair thinks 
that those are not to be considered legisla- 
‘tive propositions, as they are not sent to the 
President of the United States, The question 
now recurs on the amendment of the Senator 


Then I with- 


from Illinois agamended, and the Senator from - 


‘New York. [Mr. Conxiine] desired it to be 
“reported. It will be read. 3 


42p Cone. Ist Sgss.—No. 15. 


The Chief Clerk read the amendment as 
amended as follows : 


And also bills from the Houso of Representatives 


repealing the duty on coal, salt, and tea and coffee, 

Mr. TRUMBULL. Task for the yeas and 
nays on the amendment. I think they were 
ordered once. 

The VICE PRESIDENT. They were or- 
dered some time since on the original amend- 
ment. The Secretary will call the roll on the 
question of agreeing to the amendment as 
amended. 

Mr. HILL. I refrain from voting on this 
proposition because some may think I ‘am 
precluded by my. participation in the caucus 
on the general resolution. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 82; as follows: 

YEAS — Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Hamilton of Texas, Hitchcock, 
Johnston, Kellogg, Kelly, Logan, Patterson, Robert- 
son, Saulsbury, Schurz, Stevenson, Stockton, Sum- 
ner, Thurman, Tipton, Trumbull, Wilson, and Win- 

omako. 

NAYS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Cameron, Chandler, 
Cole, Conkling, Cragin, Davis of West Virginia, 
Fenton, Forry of Michigan, Frelinghuysen, Hamil- 
ton of Maryland, Hamlin, Lewis, Morrill of Vermont, 
Morton, Osborn, Pool, Pratt, Ramsey, Rice, Saw- 
yore Scott, Sherman, Stewart, Vickers, West, and 

Vright—32, 

ABSENT—Messrs, Carpenter, Corbett, Edmunds, 
Ferry of Connecticut, Flanagan, Gilbort, Harlan, 
Hill, Howe, Morrill of Maine, Nye, Pomeroy, Spen- 
cer, and Sprague—l4, 

Sotheamendment, as amended, was rejected. 

Mr. SUMNER. I move this amendment, to 
come in at the end of the resolution: 

And also Senate bill No. 99,'to secure the equal 
rights of all, supplementary to the civil rights act, 
I hope there will be no objection to that. 

Mr. CONKLING. The Senator having said 
that he thinks there can be no objection, Í sup- 
pose it is not out of order for me to say that 
my objection is that I am bound in honor by 
a conclusion come to by a majority of this 
body, and I adhere to that. 

The VICH PRESIDENT. The question is 
on the amendment of the Senator from Mas- 
sachusetts. 

The amendment was rejected. 

Mr. FRELINGHUYSEN. I move to except 
from the exceptions in the resolution the bill 
‘to promote the collection of internal rev- 
enue;’’ that the Senate be at liberty to con- 
sider that. After the words “ United States” 
I move to inserg ‘a bill to promote the collec- 
tion of internal revenue.” I simply wish to 
state, if by common consent I can be allowed 
to do so——~ 

The VICE PRESIDENT. The Senator from 
New Jersey desires permission, by unanimous 
consent, to state the object of this exception. 
Is there objection? ‘The Chair hears none. 

Mr. FRELINGHUYSEN. The Commis- 
sioner of Internal Revenue assures me that 
without the aid of this bill there will be a loss 
to the Government during the year of from 
fifteen to twenty million dollars. The sole 
object of the bill is to authorize the Secretary 
of the Treasury to appoint an internal revenue 
police force to enable the Government to col- 
lect the revenue of the country. In one State 
some three of the collectors and deputy col- 
lectors have been killed. In another State they 
have word that they must leave the State. It 
is not necessary that I should make any state- 
ment as to what part of the country this resist- 
ance to the collection of the revenue is, It is 
not confined exclusively to the West or South, 


but is also at the North; and I hope that this | 


bill may be excepted from that provision of 
the resolution which excludes legislation. 

Mr. THURMAN. We have heard again 
and again of —— 


The VICE PRESIDENT. The Chair must 


remind the Senator from Ohio of the agreement. | 


The Senatorfrom New Jersey asked unanimous 
consent.to submit his remarks. 
Mr. THURMAN. I ask unanimous con- 


sent also. 


The VICEPRESIDENT. TheSenatorcan 
speak if he chooses. As has often” been: stated 
from the Chair, the Chair does not -enforce 
these agreements; they are left to the action 
of Senators themselves, roe wd 

Mr. THURMAN. I ask unanimous con- 


sent. 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent to submit some 
remarks on this proposition. The Chair hears 
no objection. : i n 

Mr. THURMAN. I shall not be longer 
than the Senator from New. Jersey was. We 
have heard again and again of a decree of a 
caucus which has had such potent effect that 
Senators do not wish to oppose it for fear they 
may be offending the decree of the caucus, that 
being a paramount law, higher than the Con- 
stitution, higher than the obligations that reat 
upon Senators to discharge their duties in this 
Chamber. I have gathered from those-re- 
marks that we have already done all that the 
caucus demands, and that by the decrees of 
the caucus we are to do nothing more; and: I 
submitto the Senator from New Jersey whether 
he is not breaking the decree of the caucus in 
offering this amendment. 

Mr. FRELINGHUYSEN. I would state to 
the Senator from Ohio that if there is any 
disorganization in the Republican party it is 
not yet so disorganized as.to need to.be in- 
structed from that side of the House; and. I 
hope my friend will vote for this provision. . I 
think that Democrats and Republicans and 
revenue reformers can all agree in voting for 
the collection of the revenue. I do not think 
there can be any constitutional objection, if we 
are to remain a Government, that we shall have 
the power to collect the revenue and not lose 
this year $20,000,000. . I hope that this amend- 
ment may be unanimously voted for. i 

Mr. BLAIR. There is no constitutional 
objection, or caucus objection either, on this - 
side of the House. 

Mr. THURMAN. 
again reported. 

The Chief Clerk read the amendment... 

Mr. THURMAN. I move to amend by 
adding ‘‘and the House bill to abolish the 
duty on salt? , PE 

The VICE PRESIDENT. The qaestionis 
on the amendment of the Senator from Ohio 
to the amendment of the Senator from New 
Jersey. : 

Mr. LOGAN, Task unanimous consent to 
say a word. 

The VICE PRESIDENT. The Senator from 
Illinois desires unanimous consent to submit 
remarks. Is there objection? The Chair hears 
none. 

Mr. LOGAN. What I propose to say I rise 
not to utter in defense of any action of my 
own, because I never make any defense of 
my votes on any question; but several times 
allusion has been made to gentlemen. being 
bound in honor to do certain things here, and 
some of the very gentlemen who are. in. the 
habit of alluding to that are those who are frst 
to violate it. I have not beeh bound by any 
caucus or any agreement in reference to any 
vote that I have given here this morning. 
have voted as my conscience dictated to me 
that I should vote. But if the resolution that 
has: been agreed to is binding on. the con- 
sciences of Senators here to-day, this propo- + 
sition is a violation of it, and it is proposed, 
too, by one of the Senators who seem to be 
sticklers for the moral obligation that is said 
to be binding on us, i 

Will the Sen- 


Let the amendment be 


Mr. FRELINGHUYSEN, 
ator allow me one minute? 
Mr. LOGAN. Certainly. : ° 
Mr. FRELINGHUYSEN. I have made no 
allusion to any violation ‘of any, moral obli- 
gation. a : 
Mr. LOGAN. Not at this time : 
Mr. FRELINGHUYSEN., And atnoothe 


time. : 
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“Mr. LOGAN. I beg the Senator’s pardon. 

Mr. FRELINGHUYSEN.. If the Senator 
will permit me I willsay this: I supposed that 
a proposition which is really so interesting to 
the Government might be adopted by unani- 
mous: consent, no matter what might be the 
honorary obligations of gentlemen. If we are 
informed by the Government that we shall 
lose $20,000,000 this year unless we adopt a 
certain enactment, [| do not suppose that hon- 
orary obligations should interfere with the dis- 
charge of our duty; but. I deny that I have 
made any criticism upon any gentleman now 
or at any time. 

Mr. LOGAN. I beg the gentleman’s par- 
don then; it was done by Senators, and I 
really was mistaken in reference to the Sena- 
tor who did it; and I beg the gentleman’s 
pardon, 

I am ag ready to protect the revenues of the 
Government as any Senator on this floor. I 
make no opposition, nor will I make any, to 
the offering of this amendment; but I merely 
say, as I did before, that to offer it is a viola- 
tion of the agreement which has been alluded 
to, if there is such an agreement in existence. 
Tam ready to violate it for this purpose; and 
every time a proposition is offered here that is 
correct in my judgment, I do not consider 
myself bound by any obligation that gentlemen 
may attempt to impose upon me to vote against 
what I think is right when it comes before the 
Senate. 

Senators may have considered themselves 
under obligation to vote against including in 
the exceptive clause of this resolution the coal 
bill which was up a moment ago. I did not. 
‘T shall vote for it again as moved by the Sen- 
ator from Ohio, as I understand. The con- 
-stituency that Í represent are as much inter- 
„ested in that bill as the constituency ofany Sen- 
‘ator on this floor are interested in other bills. 
I live ina State almost entirely prairie, where 
almost every family use coal for their fuel; 
-where each and every man, when he pours his 
basket of coal on his fire, condemns the tax 
that he has to pay for the warming of his fam- 
ily.. I do not consider that vote a violation of 
any obligation of honor on my part or on the 
part of any Senator. I voted as I did, and I 
shall continue to do so while I remain a Sen- 
ator in this body, representing an independ- 
‘ent constituency. I will have no fetters upon 
me that shall bind either my mind or my con- 
‘science, but I shall act as an independent 
Senator, representing an independent constit- 


uency.’ 

Mr. SHERMAN. Now, Mr. President, I 
object to any further debate. 

Mr. WILSON. Let us have a vote. 

Mr. SHERMAN, I make the objection now, 
before any other Senator gets the floor. 

The VICE PRESIDENT. Senators, there- 
fore, must obey the agreement, unless they see 
fit themselves to disregard it. The question 
ig on the amendment of the Senator from Ohio 
[Mr. Tuurmann] to the amendment of the Sen- 
ator from New Jersey, [ Mr. FRELINGHUYSEN. ] 

Mr. TRUMBULL called for the yeas and 
nays, and they were ordered. 

Mr. FRELINGHUYSEN. I hope this 
amendment will not be loaded down. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio 
to the amendment of the Senator from New 
Jersey. A 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 32; as follows: 

YEAS—Messrs. Bayard, Blair, © ly, 
Davis of Kentucky, Hamilton of eras Kokos 
Hitchcock, Johnston, Kelly, Logan, Robertson, 
Saulsbury, Stevenson, Stockton, Sumner, Thurman, 
Traumbull,’and Windom—19. 

AYS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Cameron, Chandler, 
Cole, Conkling, Cragin, Fenton, Ferry of Michigan, 
Frelinghuysen, Gilbert, Hamlin, Morrill of Maine, 
Morrill of Vermont, Morton, Osborn, Pomeroy, Pool, 

ratt, Rice, Sawyer, Scott, Sherman, Stewart, Tip- 
ton, West, Wilson, and Wright—32. 
 ABBENT—Messrs. Carpenter, Corbett, Davis of 


West Virginia, Edmunds, Ferry of Connecticut, Flan- 
agan, Hamilton of Maryland, Hill, Howe, Kellogg, 
Lewis, Nye, Patterson, Ramsey, Schurz, Spencer, 
Sprague, and Vickers—18. 

So the amendment to the amendment was 
rejected. $ 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
New Jersey. d 

Mr. BLAIR. I move to amend that amend- 
ment by adding the words ‘‘and the House 
bill repealing the duty on coal:” and I ask 
for the yeas and nays on this amendment. — 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 26; as follows: 

YEAS—Messrs. Bayard, Blair, Brownlow, Casserly, 
Cooper, Davis of Kentucky, Hamilton of Texas, 
Harlan, Hill, Hitchcock, Johnston, Kellogg, Kelly, 
Logan, Robertson, Saulsbury. Sawyer, Stevenson, 
Stockton, Sumner, Thurman. Tipton, Trumbull, and 
Windom—24, 

NAYS— Messrs. Ames, Boreman, Buckingham, 
Caldweil, Camergn, Chandler, Davis of West. Vir- 
ginia, Ferry of Michigan, Frelinghuysen, Hamilton 
of Maryland, Howe, Lewis, Morrill of Vermont, 
Morton, Osborn, Pool, Pratt, Ramsey, Rice, Scott, 
Sherman, Stewart, Vickers, West, Wilson, and 
Wright—26, 

ABSENT — Messrs. Anthony, Carpenter, Cole, 
Conkling, Corbett, Cragin, Edmunds, Fenton, Ferry 
of Connecticut, Flanagan, Gilbert, Hamlin, Morrill 
of Maine, Nye, Patterson, Pomeroy, Schurz, Spencer, 
and Sprague—19, 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
New Jersey. 

Mr. TIPTON. I move to amend by saving 
from the exclusion of the resolution Senate 
bill No. 28, to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States. 

The VICE PRESIDENT. TheSenator from 
Nebraska moves to amend the amend ment by 
adding the bill the title of which he has read 
to the Senate. The question is on the amend- 
ment to the amendment. 

Mr. TIPTON. TI ask forthe yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 21, nays 27; as follows: 


YEAS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hamil- 
ton of Maryland, Harlan, Kelly, Logan, Rice, Sauls- 
bury, Stevenson, Stockton, Sumner, Thurman, Tip- 
ton, Trumbull, Vickers, Wilson, and Windom—2l. 

NAYS—Messrs, Ames, Anthony, Boreman, Brown- 
low, Buckingham, Caldwell, Cameron, Chandler, 
Cole, Conkling, Jingin, _ Frelinghuysen, Gilbert, 
Hamilton of Texas, Hamlin, HoWe, Lewis, Morrill 
of Vermont, Osborn, Pool, Pratt, Sawyer, Scott, 
Sherman, Stewart, West, and Wright—27. 

ABSENT—Messrs. Carpenter, Corbett, Edmunds, 
Fenton, Ferry of Connecticut, Ferry of Michigan, 
Flanagan, Hill, Hitchcock, Johnston, Kellogg, 
Morrill. of Maine, Morton, Nye, Patterson, Pom- 
eroy, Ramsey, Robertson, Schurz, Spencer, and 
Sprague—2l1. 

So the amendment to the amendment was 
rejected. 


Mr. SAWYER. I now desire to offer an 
amendment which is germane to the subject, 
and is not intended to incumber the pending 
amendment; that is the amendment which I 
offered originally to the amendment of the Sen- 
ator from Ohio, [ Mr. SHEERMAN, ] to except the 
removal of disabilities bill referred to in that 
former amendment. 

The VICE PRESIDENT. The Senator 
from South Carolina moves to amend the pend- 
ing amendment of the Senator from New Jer- 
sey by adding to it the words 

Mr. FRELINGHUYSEN. Itrust the Sen- 
ator will not embarrass this question by that. 
Let this be voted upon first. We have not yet 
taken a vote on theamendment which I offered. 

Mr. SAWYER. Ihave no objection to the 
question being put in that. form. 

The VICE PRESIDENT. The amend- 
ment: to the amendment is withdrawn. The 
question is on the amendment of the Senator 
from New Jersey. 

Mr. SCOTT.. I wish to inquire of the Sen- 
ator from: New Jersey-whether the bill which 


| 


any committee of this body or the other House, 
or reported upon? 

Mr. FRELINGHUYSEN. This is not vot- 
ing upon the bill; this is only excepting a sub- 
ject of legislation from the operation of thig 
resolution ; that is all. {can simply say, in 


‘answer to the Senator from Pennsylvania, that 


the bill has been seen by some three or four 
members of the Judiciary Committee, and I 
think that there is no objection made to it. But 
we are not considering the bill now; we are 
only saving the subject so that it shall not be 
excluded from future consideration. 

The VICE PRESIDENT. The Senator from 
Obio objects to further debate. 

Mr. HILL. I move to amend the prop- 
osition pending by excepting the subject of 
amnesty. 

The VICE PRESIDENT. The Senator from 
South Carolina moved that amendment, but 
withdrew it, desiring it to stand independently 
of this proposition. Does the Senator from 
Georgia move to amend this amendment? 

Mr. HILL. Well, sir, I will withdraw it 
until this amendment is acted upon. 

Mr. CASSERLY. I understand that it will 
be in order to offer any further amendments to 
the main resolution after this amendment of 
the Senator from New Jersey is disposed of. 

The VICE PRESIDENT. It will be. 

Mr. CASSERLY. If it be in order, I ask to 
have the bill of the Senator from New Jersey 
read, I understand—— 

Mr. SHERMAN. That is in the nature of 


debate. 

The VICE PRESIDENT. The Chair thinks 
the reading of a bill would be in the nature of 
debate. 

Mr. CASSERLY. How can we vote ona 
proposition to include that bill unless we know 
what it is, I submit to the Chair? 

The VICE PRESIDENT. The Chair will 
reply to the Senator from California that if he 
be correct on this proposition all the bills 
pending now in the various committees of the 
body might be read at the request of any Sen- 
ator, which would certainly defeat the inten- 
tion of the Senate to have action by a direct 
vote on the resolution and the amendments 
thereto. 

Mr. TRUMBULL. If the Senator from 
California will allow me, I will suggest that 
this is not passing upon my bill; it is merely 
excepting from the operation of this resolution 
a bill on the subject of the revenue. Now, 
am ready to vote to except everything from 
the operation of it. That is all—— 

Mr. SHERMAN. I have objected to debate, 

The VICE PRESIDENT. The Senator from 
Ohio objects to debate. The Chair must again 
remind Senators that the understanding they 
have agreed to among themselves is to be car- 
ried out by themselves. ‘he Chair does nothing 
but suggest it when the point of order is made. 

Mr: TRUMBULL. I think it it not im viola- 
tion of the understanding at all to answer a 
question that is asked or suggested by the Sen- 
ator from California, and more time is taken 
by the Senator from Ohio in these calls to 
or der than would be consumed in replying to 
the question. : 

Mr. CASSERLY. I conceive it to be always 
competent for a Senator to address a question 
to the Chair and to ask to have something done 
or not done. That is not debate. An inquiry 
of that sort between the President of the Sen- 
ate and a member of the body is not debate. 1 
do not think a Senator should insist, under the 
circumstances, upon shutting the mouth of 
everybody who rises to ask a question on the 
ground that there has been an agreement not 
to have debate. I have not debated anything; 
I asked to have a billread which is presented 
here as an important bill to the Government, 
which I understand is not.a bill that deserves 
the eulogium which.the Senator from New 
Jersey has passed upon it. That is all I have 


heasks to have excepted has ever been before il to say. 
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Mr. MORTON. Mr. President, is a speech 
in order now? 

The VICE PRESIDENT. The Chair has 
stated several times that Senators must judge 
for. themselves as to the propriety of enforcing 
the understanding made by themselves. Ithas 
been ruled repeatedly that the Chair does not 

- in this body enforce such an understanding. 
The Chair has the text of the understanding 
before him, and will read it to the Senate at 
any time they may desire to hear it. 

Mr. DAVIS, of Kentucky. I beg to make 
a suggestion as to the order of business, not to 
argue at all. I say if is the right of the Sen- 
ate to understand, and to have stated by the 
Chair or read by the Clerk distinctly, every prop- 
osition on which it is called to vote, and that 
the Senate cannot have that information now 
unless the bill which the honorable Senator 
from New Jersey wishes to present is read to 
the Senate. f 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from New 
Jersey. 

The amendment was rejected. 

Mr. SAWYER. I now renew my amend- 
ment. 

The VICE PRESIDENT. The amendment 
of the Senator from South Carolina will be 

“read. 

The Cuter CLERK. 
add to the resolution— 

And the bill to relieve all persons engaged In the 
rebellion from the disability imposed by the four- 
teenth amendment of the Constitution, with certain 
exceptions, 

Mr. ROBERTSON. I have the bill here, 
and send it to the desk to be read. 

The VICE PRESIDENT. The Chair thinks 
it would be in the nature of debate to have the 
bill read. The bills are all on the files, and 
the reading of them would ocenpy the time of 
„the Senate, when every Senator can turn to 
his files and read them. The question is on 
the amendment of the Senator from South 
Carolina. 

Mr. TRUMBULL. I think we had better 
have the yeas and nays on that. It relates to 
this very subject. 

The yeas and nays were ordered. 

Mr. BUCKINGHAM. On this question I 
am paired with the Senator from Missouri, 
Mr. Scuurz. He, if here, would vote for the 
amendment, and I should vote against it. 

Mr. HILL. Mr. President, I consider this 
measure equal in importance to any other one 
before the Senate, and I shall vote ‘‘ yea.’ 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 31; as follows: 

YRAS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Ham- 
jlton of Maryland, Hill, Johnston, Kelly, Robert- 


son, Saulsbury, Sawyer, Spencer, Stevenson, Stock- 
ton, Thurman, Tipton, ‘frumbull, Vickers, and Wil- 


gon—21, 

NAYS—Messrs. Ames,Anthony, Boreman, Brown- 
low, Caldwell, Cameron, Chandler, Cole, Conkling, 
Fenton, Ferry of Michigan, Frelinghuysen, Gilbert, 
Hamilton of Texas, Hamlin, Harian, Howe, Lewis, 
Logan, Morrill of Vermont, Morton, Osborn, Patter- 
son, Pratt, Ramsey, Rice, Scott, Sherman, Sumner, 
Windom, and Wright—3l. | 

ABSENT—Messrs. Buckingham, Carpenter, Cor- 
beti, Cragin, Edmunds, Ferry of Connecticut, Fian- 
agan, Hitcheock, Kellogg, Morrill of Maine, Nye 
Pomeroy Pool, Schurz, Sprague, Stewart, an 

est—17. 


So the amendment was rejected. 
Mr. CASSERLY. I offer the following 
amendment, to be inserted at the end of the 


resolution : 

And all bills and joint or concurrent resolutions 
which may be sent to the Senate for its action by the 
House of Representatives, and which are of a gen- 
eral nature. 

Lask for the yeas and nays on this amend- 
ment. A 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 38 ; as follows: 

YEAS — Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Johnston, Kelly, Saulsbury, 
Stevenson, Stockton, Sumner, Thurman, Tipton, and 

“Trambull—14. f 

NAYS—Messrs. Ames, Boreman, Brownlow, Buek- 

ingham, Caldwell, Chandler, Cole, Conkling, Davis 
- of West Virginia, Fenton, Ferry of Michigan, Fre- 


The amendment is to 


linghuysen, Gilbert, Hamilton of Texas, Hamlin, 
Harlan, Hitcheock, Morrill of Vermont, Morton, 
Osborn, Patterson, Pool, Pratt, Ramsey. Rice, Saw- 
yer, Scott, Sherman, Stewart, Vickers, Wilson, Win- 
dom, and Wright—33. : 
ABSENT—Messrs, Anthony, Cameron, Carpenter, 
Corbett, Cragin, Edmunds, Ferry of Connecticut, 
Flanagan, Hamilton of Maryland, Hill, Howe, Kel- 
logg, Lewis, Logan, Morrill of Maine, Nye, Pome- 
roy, Robertson, Schurz, Spencer, Sprague, and 
est—22, 


So the amendment was rejected. 

The VICE PRESIDENT. If there be no 
further amendment the question will be on 
agreeing to the resolution as amended. It 
will be reported by the Secretary as it now 
stands. : : 

The Chief Clerk read as follows: 


Resolved, That the Senate will consider at the pres- 
ent session no other legislative business than tho 
deficiency appropriation bill, the concurrent reso- 
lation for a joint committee of investigation into 
the condition of the States lately in insurrection, 
and the resolution now pending instructing the Com- 
mittee on the Judiciary to report a bill or bills that 
will enable the President and the courts of the Uni- 
ted States to execute the laws in said States, and 
the report that may be made by the Committee on 
the Judiciary on that subject. 


Mr.MORRILL, of Vermont. Afterthe words 
“ no other legislative business’’ I move to insert 
“and inthe order named.” [f No!” **Nol?’] 

Mr. CONKLING. Whatisthe order named; 
first. the deticiency bill? 

Mr. MORRILL, of Vermont. Yes. 

The VICE PRESIDENT. The resolution 
will be again reported. 

The Chief Clerk read the resolution. 

Mr. CONKLING rose. 

Mr. MORRILL, of Vermont. If there is 
any objection I withdraw the amendment. I 
did not suppose there would be any objection 
to it. [‘“ There is.” ] 

_ The VICE PRESIDENT. The amendment 
is withdrawn. The question is on agreeing to 
the resolution as amended. 

Mr. BLAIR and Mr. CASSERLY asked for 
the yeas and nays; and they were ordered. 

Mr. TRUMBULL. I merely wish to say 
that if this resolution is adopted in this shape 
we never can adjourn. If we adhere to it 
we cannot even consider a joint resolation to 
adjourn. 

The Secretary proceeded to call the roll. 

Mr. BUCKINGHAM, (when his name was 
called.) Iam paired with the Senator from 
Missouri [Mr. Scuunz] on this question. If 
here he would vote against the resolution, and 
l should vote for it. 

The result was announced—yeas 36, nays 
18; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Caldwell, Cameron, Chandler, Cole, Conkling, 
Cragin, Fenton, Ferry of Michigan, Erelinghuysen, 
Gilbert, Ilamilton of Texas, Hamlin, Harlan, Hiteh- 
cock, Hawe, Lewis, Morrill of Vermont, Morton, 
Osborn, Patterson, Pomeroy, Pool, Pratt, Ramsey, 
Sawyer, Scott, Sherman, Spencer, Stewart, West, 
Wilson, and Wright—36. 

NAYS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hamil- 
ton of Maryland, Jobnston, Kelly, Saulsbury, Ste- 
venson, Stockton, Sumner, Thurman, Tipton, Trum- 
bull, Vickers, and Windom—18. 

ABSENT—Messrs. Buckingham, Carpenter, Cor- 
bett, Edmunds, Ferry of Connecticut, Flanagan, 
Hill, Kellogg, Logan, Morrill of Maine, Nye, Rice, 
Robertson, Schurz, and Sprague—15. 

So the resolution was adopted. 

The VICE PRESIDENT. . Perhaps, as the 
resolution just agreed to relates to the order 
of business for this session, Senators will desire 
to have it printed for convenience of reference. 
[“ Certainly.”’] If no objection be made an 
order for the printing of the resolution will be 
entered. 

PROTECTION OF LIFE, ETC., AT THE SOUTH. 


Mr. SHERMAN. I move that the Senate 
proceed now to the consideration of the reso- 
lution offered by me, on which the Senator 
from Pennsylvania [Mr. Scorr] is entitled 
to the floor. 

The VICE PRESIDENT. The Chair believes 
it was the understanding yesterday that the 
Senator from Pennsylvania was to follow with 
his speech on the resolution of the Senator 
from Ohio as soon as the other matter was į 


disposed of. The resolution of :the ‘Senator 
from Ohio is before the Senate... The Chair 
understands the Senator from Ohio desires.to 
offer his resolution as now priited in a -modi- 
fied form. hop 

Mr. SHERMAN. The printed form is 
before us. 

The Chief Clerk read the resolution of Mr.: 
SHERMAN as modified, as follows: 

Resolved, That as organized bands of lawless and 
desperate men, mainiy composed of soldiers of. the 
late rebel armies, armed, disciplined, and disguised, 
and bound by oaths and scoret obligations, are proven 
to exist in the State of North Carolina, and haye; 
by force, terror, and violence, defied civil authority 
in that State, and by organized perjury have ren- 
dered the courts powerless to punish the crimes they 
have committed, thus overthrowing the safety. of 
person and property, and tho rights which are the 
primary basis of civil government, and which are 
guarantied by the Constitution of the United States 
to all its citizens; and as there is good reason to 
believe that similar organizations exist, and have 
produced similar results in many parts of. the late 
insurrectionary States: therefore, the Judiciary 
Committee is instructed to report a bill or bills to 
enable the President and the courts of the United 
States to execute the laws, punish and prevent such 
organized violence, and secure to all citizens the 
rights so guarantied to them. om 


Mr. SCOTT. Mr. President-—— 

Mr. BLAIR. Will the Senator allow me to 
move an amendment before he proceeds? 

Mr. SCOTT. Very well, 

Mr. BLAIR. I move to amend by saying 
that Governor Holden of North Carolina. has 
been impeached and convicted by the consent 
of both parties in the State. That removes a 
great deal of the difficulty so far as that is con- 


cerned. 

The VICE PRESIDENT. DoestheSenator 
desire to offer this as an amendment ? 

Mr. BLAIR. I will not insist on it as an 
amendment to the resolution. 

Mr. SCOTT. Mr. President, I yielded to 
the Senator from Missouri for the purpose, as 
I supposed, of offering an amendment to the 
resolution. Iam obliged to him for commun- 
icating the information which he has given to 
me, for I shall have occasion to use it in the 
course of the remarks that I shall make. It 
has an important bearing upon the serious 
question that is now to be presented to the 
Senate. me 

Mr. SCOTT proceeded to address the Sen- 
ate on the resolution, and having spoken for 
some time without concluding, said: ‘The 
Senator from North Carolina [Mr. Poor] sug- 
gests to me that it is desirable to have an ex- 
ecutive session. If so, I have no objection to 
yielding the floor for that purpose. [The 
speech, when concluded, will be published in 
the Appendix. ] 

The VICK PRESIDENT. 
ber of executive messages. 

Mr. SCOTT. Then I will yield at this 
point for an executive session, and conclude 
my remarks to-morrow. i 

EXECUTIVE SESSION. 

The VICE PRESIDENT. The Senator 
from Pennsylvania yields to the Senator from 
North Carolina, [Mr. Poon,] who moves that 
the Senate proceed to the consideration of 
executive business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After forty-five minutes spent in 
executive session the doors were reopened, and 
(at five o’clock and five minutes p. m.) the 


Senate adjourned. 
on ctr ered 


HOUSE OF REPRESENTATIVES. © 
WEDNESDAY, March 22, 1871. 


The House met at twelve o’clock m.. Prayer 
by the Chaplain, Rev. J. G. Burusa, D. D. 

The Journal of yesterday was ‘read and 
approved. 


Therg area num- 


MEMBERS SWORN IN- ` 
Mr. KERR. Iriseto a question of privi- 


lege. 
Mr. HALE.. Will the gentleman yield to 
| me for a moment? 
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Mr: KERR, : Certainly. 

‘Mr. HALE. Iask unanimous: consent: to 
have taken from the Speaker’s table; for con- 
sideration at this time, the Senate bill in refer- 
ence:to the office of surveyor at Eastport, 
Maite. ` 

Mr. STEVENSON. I object to the gentle- 
man from Indiana [Mr. Kure] yielding. 
-The SPEAKER. The. gentleman from 
Indiana: will proceed or surrender the floor. 
` iMr. KERR. I desire to present the cre- 
deutials of the members elected to this House 
from the State of New Hampshire, and move 
that they be now sworn in, 

‘The SPEAKER. If there be no objection 
the members-elect from the State of New 
Hampshire, whose credentials have been pre- 
sented by the gentleman from Indiana, [Mr. 
Kerr,] will now present themselves to be 
sworn in. 

Mr. DAWES. Let the credentials be read. 
"Mr. KERR. They are in the usual form, 
and have been examined Ly all the members 
of the Committee of Elections except two. 

Mr. DAWES. I suppose there can be no 
objection to having them read. 

«Phe SPHAKER. As they are all in the 
same form only one will be read, if no objec- 
tion be made. 

°'Tbe credentials of Ellery A. Hibbard, of 
the first congressional district of the State of 
New Hampshire, were then read. 

No objection being made, ELLERY A. 
Hissarv, from the first district; Samurn N. 
BELL, from the second district; and Hossa 
W. Parxsr, from the third district of New 
Hampshire, then came forward and took the 
oath of office prescribed by the act of July 2, 
1862. 


i 


MESSAGE FROM THE SENATE, 


` A message from the Senate, by Mr. Syur- 
BON, one of their clerks, announced that the 
Senate had agreed to the amendments of the 
House to the following bill: 

“A bill (S. No. 202) authorizing the Presi- 
dent to withdraw his acceptance of the res- 
ignation of R. H. Lamson, late lieutenant in 
the United States Navy. 

The message further announced that the 
Senate had passed, with amendments, in which 
the concurrence of the House was requested, 
pen resolution of the House of the following 
title: 

A joint resolution (H. R. No. 81) granting 
the right to erect a monument to Professor 
Morse ona Government reservation. 

The message further announced that the Sen- 
ate had passed and requested the concurrence 
of the House in bills of the following titles: 

A. bill (S. No. 294) for the relief of the in- 
habitants of the town of Arcata, in Humboldt 
county, California; and 

A bill (S. No. 295) authorizing the Secretary 
of War to place at the disposal of the Lyon 
Monument Association of Missouri certain con- 
demned cannon, 

The message also communicated tothe House 
a topy of a letter from the Governor of the 
State of Rhode Island, stating that.a statue of 
Roger Williams had been forwarded by that 
State to the city of Washington, in compliance 
with the resolution of Congress, approved July 
2, 1864, inviting each State to furnish for the 
Hall of the’ old House ‘of: Representatives 
statues of deceased persons who have been 
citizens thereof, and illustrious-for their his- 
toric. renown from distinguished civil or mili- 
tary services. 

SURVEYOR AT EASTPORT, MAINE: 


Mr. HALE, I ask unanimous consent of 
the House to take from the Speaker's table 
the bill (S. No. 180) to reéstablish the office 
of surveyor at Eastport, Maine. ; 

The SPEAKER. The bill will be read for 
information: eae ee 

‘The bill was read. It provides that the 
office“ of surveyor of the port of Eastport, for- 


retary of the Treasury, be reéstablished and 
created and shall hereafter exist subject to the 
saine laws and restrictions that appertained to 
the same before it was abolished, and shall 
hereafter be known as the office of survegor 
of Eastport and the district of Passamaquoddy 
bay, and shall not be subject to be abolished 
except by act of Congress. AY 

The SPEAKER. Is there objection to the 
consideration of this bill? 

Mr. AMBLER. Tobject. > ni 

Mr. HALE. Will the gentleman from Ohio 
[Mr. AMBLER] allow me to say a word in ex- 
planation of the bill? P 

Mr. AMBLER. I have no objection to 
allowing tbe gentleman to make an explana- 
tion if I can reserve my right to object. 

The SPEAKER. By unanimous consent 
the right to object may be reserved. 

Mr. HALE. I think that after my explana- 
tion no member will object to the bill. This 
office was abolished by the Secretary of the 
Treasury on the recommendation of a special 
agent. Onafurther examination the Secre- 
tary found that in consequence of the aboli- 
tion of this office he would be called upon to 
appoint an inspector at a larger salary ; and 
he decided to reéstablish the office, and so 
directed it be done. But the Solicitor of the 
Treasury Department instructed him as a 
matter of law that while he had the power to 
abolish he could not reéstablish. Thereupon 
the Secretary of the Treasury directed a letter 
to the Committee on Commerce of the Senate, 
recommending the reéstablishment of this 
office, and the Senate committee, after the 
examination of the subject, reported this bill. 
The House Committee on Commerce during 
the last session also examined into the subject 
and were ready, through the gentleman from 
Michigan, [Mr. CoxaER, | to report favorably. 

Mr. AMBLER. Allow me to inquire of 
the gentleman why there is added to the bill 
the proviso that the Secretary of the Treasury 
shall not hereafter have power to abolish the 
office ? 

Mr. HALE. Iam not particular about the 
retention of that clause, but the bill in this 
form has, I think, the approval of the Secre- 
tary of the Treasury. 

Mr. FINKELNBURG. This clause cer- 
tainly ought not to be retained in the bill; for 
it would discriminate in favor of this particu- 
lar place above all others. 

Mr. AMBLER. If that clause be struck 
out I shall interpose no objection to the pas- 
sage of the bill. 

Mr. HALE. I have no objection to the 
striking out of the clause as suggested by the 
gentleman from Ohio. 

Mr. AMBLER. I move, then, to amend by 
striking out at the end of the bill the words “and 
shall not be subject to be abolished except by 
act of Congress.” 

The SPEAKER.. If there be no objection 
the bill will be considered as read a first and 
second time, and the amendment just moved 
by the gentleman from Ohio will be regarded 
as adopted. 

There was no objection. 

The bill, as amended, was ordered to a third 
reading; and was accordingly read the third 
time, and passed. 

Mr. HALE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION, 


Mr. YOUNG. Iask unanimous consent to 
make a personal explanation. 

The SPEAKER. For how long? 

Mr. YOUNG. For two or three minutes. 
č The SPEAKER. The Chair hears noʻobjec- 
ion. - eee : l 
Mr. YOUNG: “Iask the Clerk to read a 
paragraph ‘which appears in this moruiig’s 


meérly existing by law and abolished by the Sec- Il Chronicle. ~~ 


The Clerk read as follows: 


“The Washington correspondent of the Augusta 
Georgia) Chronicle says of Hon, P. M. B. Young, 
rom the seventh congressional district: 

“* General Youne has been suffering greatly from 
a cold which settled in his head, We is in his seat 
to-day. however, and is again looking up. There is 
no discount on-his Democracy. He says he would 
like to charge through the House with a company 
of cavalry, to shoot and to kill, and I believeia truth , 
he would.’ r : ; 

“ We do not believe General YounG ever expressed 
any such wish.” 

Mr. YOUNG. Mr. Speaker, I should not 
dignify this paragraph with any notice on the 
floor of this House had not my attention been 
called to it by a distinguished Republican 
member who is my personal friend. ‘The alle- 

gation is simply preposterous, absurd, ridicu- 
lous. I have never felt or given utterance to 
sentiments that could warrant such a statement. 
From the day of my admission to the Fortieth 
Congress, in"1868, to the present moment, I 
have met with nothing from members of this 
House but uniform kindness and courtesy, and 
Ihave never for a moment entertained feel- 
ings for any member of the House other than 
those of kindness. I will say in conclusion, 
sir, that like the people whom I have the honor 
to represent, I desire and intend to obey the 
laws of my country and to do all in my power, 
both in my private and official capacity, to pro- 
mote its peace, prosperity, and its glory. 


ORDER OF BUSINESS, ETC. 


Mr. KILLINGER. I call for the regular 
order. : 

The SPEAKER, The first business in order 
during the morning hour is the presentation 
of reports from the Committee of Elections. 

Mr. COBB. I movethat the House adjourn. 

Mr. KILLINGER. I move that when the 
House adjourns to-day it adjourn to meet on 
Friday next. 

On agreeing to the motion, there were—ayes 
thirty-two, noes not counted, 

Mr. KILLINGER. [call for tellers. 

Tellers were ordered; and Mr. KILLINGER 
and Mr. PoLanp were‘appointed. 

The House divided; and the tellers report- 
ed—ayes 78, noes 65. 

Mr. DAWES. I call for the yeas and nays. 
I trust that in the unsettled state of business 
at the other end of the Capitol we shall not 
adjourn over. Let us see what decision may 
be reached in regard to the duration of the 
session. I hope that before we adjourn to-day 
the Senate will agree upon the time for final 
adjournment. 

The yeas and nays were ordered. 

Mr. CAMPBELL. Idesire to inquire whether . 
there is not now pending in this House’a reso- 
lution providing for the final adjournment of 
this Congress to-morrow at twelve meridian? 

The SPEAKER. The resolution is now 
pending in the Senate. 

Mr. CAMPBELL. It is pending beforethe 
two Houses; and therefore it seems to me 
improper we should adjourn over at this time 
under the circumstances. 

Mr. HOAR. I object to debate. : 

The question was then taken ; and it was 
decided in the negative—yeas 41, nays 140, 
not voting 45; as follows: 

YEAS—Messrs. Acker, Bell, Biggs, James Brooks, 
Clarke, Cobb, Cox, Dox, DuBose, Griflich, Hamble- 
ton, Handley, Hereford, Hoar, Holman, Killinger, 
King, Leach, Marshall, McJunkin, McKinney, Mer- 
cur, Benjamin F. Meyers, Morphis, Perce, Peters, 
Ritchie, Roosevelt, Scofield, Shanks, Siocum, Sloss, 
Snyder, Stevens, Stevenson, Storm, Swann, Sypher, 
Yan Trump, and Vaughan—4l. 4 

NAYS—Messrs. Ambler, Archer, Arthur, Banks, 
Barber, Beatty, Beck, Bigby, Bird, Austin Blair, 
James G. Blair, Braxton, Bright, George M, Brooks, 
Buckley, Buffinton, Burchard, Burdett, Benjamin 
F. Butler, Caldwell, Campbell, Carroll, Coburn, Co- 
mingo, Conger,- Cook, -Uotton, Criteher, Davis, 
Dawes, De Large, Dickey, Donnan, Duel, Duke, 
Dunnell, Hames, Eliott, Bly, Farwell, Finkelaburg, 
Forker, Charles Foster, Frye, Garfield, Garrett, Ge, 
Golladay, Halsey, Harmer, Harper, George B. Har- 
ris, Jobn T. Harris, Havens, Hawley, Hay, Hays, 
Gerry W. Hazleton, John W. Hazlelon, Hubbard, 
Hill, Hooper, Kelley, Kendall, Kerr. Ketcham, Kin- 
sella, Lamison, Lamport, Lansing, Lewis, Lewe, 
Manson, Maynard, McClelland, McCormick, Me- 
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Crary, McHenry, MeIntyre, McNeely, Merriam, 
Monroe, Morey, Morgan, Niblack, Orr, Packard, 
Palmer, Hosea W. Parker, Peck, Pendleton, Eli 
Perry, Platt, Poland, Potter, Prindle, Randall, Read, 
Edward Y. Rice, John M. Rice, Ellis H. Roberts, 
William R. Roberts, Rogers, Rusk, Sawyer, Seeley, 
Sessions, Sheldon, Shellabarger, Sherwood, Shober, 
Slater, John A. Smith, R. Milton Speer, Thomas J. 
Speer, Sprague, Stoughton, Sutherland, Taffe, Terry, 
Thomas, Washington Townsend, Turner, Tuthill, 
. Twichell, Tyner, Waddell, Wakeman, Walden, Walls, 
Washburn, Wells, Wheeler, Whiteley, Whitthorne, 
Willard, Williams of Indiana, Williams of New 
York, John T, Wilson, and Wood—140. . 
NOT VOTING — Messrs. Adams, Ames, Averill, 
Barry, Bingham, Roderick R. Butler, Crebs, Creely, 
Crossland, Darrall, Eldridge, Farnsworth, Henry D. 
Poster, Goodrich, Haldeman, Hale, Hanks, Lynch, 
McGrew, McK ee, Merrick, Mitchell, Moore, Leonard 
Myers, Negley, Packer, Isaac C. Parker, Aaron F. 
Perry, Porter, Price, Rainey, Robinson, Shoemaker, 
H. Boardman Smith, Worthington C. Smith, Stow- 
ell, St. John, Dwight Townsend. Upson, Voorhees, 
Waldron, Wallace, Warren, Jeremiah M. Wilson, 
Winchester, and Young-—~45. g 


So the House refused to adjourn over. 
The next question recurred on Mr. CosB’s 
motion to adjourn, 
The House divided; and. there were—ayes 
58, noes 89. 
-So the House refused to adjourn. 


MORNING HOUR. 


Mr. KILLINGER. I demand the regular 
order of business. . 

The SPEAKER. The regular order of busi- 
ness being called for, the morning hour now 
begins, at twenty minutes to one o’clock, and 
reports are first in order from the Committee 
of Elections. 

TENNESSEE ELECTION. 

Mr. McCRARY, from the Committee of 
Blections, reported the following resolution ; 
which, with the accompanying report, was laid 
upon the table, and ordered to be printed: 

Resolved, That the election for members of Con- 

ygress from the State of Tennessee, held on the 8th 
day of November, 1870, was held on the day fixed by 


law, and was not void -by reason of having been held 
ön the said day, 


. Mr. McCRARY. © I wish to give notice that 
I will call up that resolution for action at an 
early day. ; 
yes HON. JOHN. EDWARDS. 

Mr. POLAND. Iam directed by the Com- 
‘mittee of Elections to report the following 
resolution; 


Resolved, That John Edwards, holding a regular 
certificato of election as the Representative from the 
third congressionai district of Arkansas, is entitled 
to be sworn in as the sitting member from said dis- 
trict, subject to the determination of the contest 
mado against his right theroto by Thomas Boles. 


Mr. BURDETT. Does that provide so that 
a contest may be inaugurated ? 

Mr. POLAND. The resolution provides for 
that. This only gives Mr. Edwards the seat as 
the sitting member. : 

- Mr. BURDETT. It strikes me that under 
existing laws and our rules the time has passed 
for proper notice and answer ünder the law 
for contest, and this case, therefore, calls for 
‘some special provision. 

Mr. McCRARY. If the gentleman from 
Vermont (Mr: Ponanp] will allow me, I will 
estate that the time expires to-day. The con- 
‘testant is now engaged preparing the notice. 
Bat if he does not get through in time the 
committee have agreed to extend the time, so 
that there will be no trouble on that account. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof’ the resolution was adopted. 
Mr. POLAND moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

Phe latter motion was agreed to. 


“Mr. Epwarps appeared and qualified by | 


taking the oath prescribed by the law of July 
2, 1862. 
; WILLIAM P. PRESTON. 

<Mr. POLAND also, from the Committee of 
-Elections, reported a bill (H. R. No. 284) to 
pay William P. Preston the sum therein men- 


tioned; which was read a first and second 
time, 

Mr. POLAND. TIam instructed to ask that 
the bill be put upon its passage. 

e bill was read. It provides that there 
b#*paid out of the Treasury of the United 
States to William P. Preston the sum of 
$1,487 93, the same being for his expenses in 
contesting the seat of J. W. Harris, of Mary- 
land, in the Thirty-Sixth Congress. 

Mr. STEVENSON. Is this a question of 
privilege ? 

The SPEAKER. The committee are re- 
porting now under the regular call of com- 
mittees for reports, and not as questions of 
privilege. 

Mr. POLAND. I desire briefly to state to 
the House the history of this claim, which has 
been pending for a considerable time. 

Mr. STEVENSON. I make the point that 
this bill, because it contains a money appro- 
priation, should go to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The gentleman’s point is 


good. 

Mr. ARCHER. Lrise to a point of order. 
Does not the point made by the gentleman 
from Ohio [Mr. Srpvyenson] come too late, 
after an explanation has been entered upon? 

The SPEAKER. Tho Chair is compelled 
to hold that it is plainly in time, if the gentle- 
man insists on it. 

Mr. STEVENSON. Ido insist on it. 

The SPEAKER. ‘Then the bill goes to the 
Committee of the Whole on the state of the 
Union. 


ORDER OF BUSINESS. 
Mr. PERCE. I move that the House do 
now adjourn. 
Mr. POLAND. 


o offer. 

Mr. PERCE. If there is any further busi- 
ness from the Committee of Elections I with- 
draw for the present the motion to adjourn. 

Mr. KERR. Will it be in order now to 
offer a resolution for reference to the Commit- 
tee of Elections? 

The SPEAKER. That would not be strictly 
in order. Only reports from the Committee 
of Elections are now in order. 

Mr. POLAND. J am directed by the Board 
of Regents 

The SPHAKER. That does not come within 
the call. If there be no further reports from 
the Committee of Elections reports are in 
order from the Committee on Mileage. 

Mr. PERCE. I move that the House do 
now adjourn. 

Mr. DAWES. I desire to ask the gentleman 
from Mississippi [Mr. Perce] whence arises 
his sudden anxiety to adjourn the House now 
without any legislation? I understood the 
gentleman a few days ago to be in distress for 
want of legislation. 

Mr. STEVENSON. I object to debate. 

Mr. PERCE. If we could do any good by 
sitting here Iam as willing to sit here as any 
gentleman can be. 

Mr. DAWES. That has been my policy 
from the beginning; but the gentleman from 
Mississippi [ Mr. Perce] has differed from me. 

Mr. STEVENSON.. I object to debate. 

Mr. PLATT. I rise to make a parliament- 
ary inquiry. If the House does not adjourn, 
what will be the first business in order after 
the expiration of the morning hour? 

The SPEAKER. 
bill of the gentleman. from Ohio [Mr. Gar- 
FIELD] in relation to a reissue of national bank 
notes to go over till the expitation of the morn- 
ing hour.’ That bill will be the order at the 
end of the morning hour. 


T have another resolution 
t 


the Senate is going to act to-day on the reso- 
lation as to final adjournment. I hope the 
House will not now adjourn. 

Mr. GARFIELD; of Ohio. It has been laid 
jon the table of theScnate by a large majority. 


The Chair allowed the: 


Mr. DAWES. It has only been laid oni the 
table temporarily. PAC pi Ene 
The question being put. on the: motion to 


adjourn, there were—ayes 72, noes‘78, 07 

Mr. VAN TRUMP. I ask for the yeas and 
nays. ` i ae : 

The yeas and nays were ordered. > 

_ Mr. MAYNARD. | I desire to: make a par- 
liamentary inquiry: is the morning: hour sus- 
pended during these proceedings? 

The SPEAKER, The morning hour has 
been running. 

Mr. BUTLER, of Massachusetts. I desire to 
make a parliamentary inquiry: whether, in 
the absence of reports from committees, the 
call of States would not be in order during the 
morning hour ? 

The SPEAKER. When the call of. commit- 
tees fur reports is concluded the call of States 
comes next in order, 

The question was taken; and it was decided 
in the negative—yeas 83, nays 104, not voting 
40; as follows: K 

YEAS — Messrs. Acker, Adams, Arthur, Beck, 
Biggs, Bird, James G. Blair, Braxton, Bright, James 
Brooks, Caldwell, Campbell, Carroll, Cobb, Comingo, 
Cox, Critcher, Davis, Dox, DuBose, Duke, Eldridge, 
Ely, Farnsworth, Finkelnburg, Forkor, Garrett, Getz, 
Golladay, Griftith, Wale, Handley, Harmer, Harper, 
George E. Harris, Hawley, Killinger, King, Kinsella, 
Lamison, Leach, Lewis, McClelland, McIntyre, Me- 
Junkin, McKinney, MeNecly, Benjamin I’, Meyers, 
Morgan, Niblack, Perce, Bli Perry, Peters, Randall, 
Read, Edward Y. Rico, John M. Rice, Ritchie, Wil- 
liam R. Roberts, Robinson, Rogers, Roosevelt, Seo 
field, Sherwood, Shober, Slater, Slocum, Sloss; R 
Milton Speer, Stevens, Stevenson, Storm, Swann, 
Tatfe, Torry, Tuthill, Van Trump, Vaughan, Wad- 
doll. Whitthome, Williams of New York, Wood,and 

oung--83. F 

NAYS—Meesrs. Ambler, Archer, Averill, Beatty, 
Bigby, Bingham, Austin Blair, Georgo M. Brooks, 
Buckley, Bufinton, Burchard, Burdett, Benjamin 
F. Butler, Clarke, Coburn, Conger, Cook, Cotton, 
Crecly, Darrall, Dawes, De Large, Dickey, Donnan, 
Duell, Dunncll, Bames, Elliott, Farwell, Charles 
Foster, Frye, Gartield, Halsey, Havens, Hay, Hays, 
Gerry W. Hazleton, John W. Hazleton, Hereford, 
Hill, Ioar, Holman, Hooper, Kelley, Kendall, Kerr, 
Ketcham, Lamport, Lansing, Lowe, Mangon, Mar- 
shall, Maynard, McCormick, MeCrary, McHenry, 
Mereur, Merriam, Monroe, Morey, Morphis, Negley 
Urr, Packard, Palmer, Isaac C. Parker, Peck, Pendle- 
ton, Piatt, Poland, Price, Rainey, Ellis H, Roberts, 
Rusk, Sawyer, Seeley, Shanks, Sheldon, Shellabar- 
ger, H. Boardman Smith, Snyder, Thomas J Speer, 
Sprague, Stoughton, Stowell, Sutherland, Thomas, 
Washington, Townsend, Turner, Twichell, Tyner, 
Wakeman, Walden, Waldron, Wallace, Walls, W ash- 
burn, Wells, Wheeler, Whiteley, Willard,’ Williama 
of Indiana, Jeremiah M. Wilson, and John R.. Wil- 


son—104. : 

NOT VOTING—Mesers. Ames, Banks, Barber, 
Barry, Bell, Roderick R. Butler, Crebs, Grossland, 
Edwards, Henry D. Foster, Goodrich, Haldeman, 
Hambleton, Hanks, John T, Harris, Hibbard, Lynch, 
McGrew, McKee, Merrick, Mitchell, Moore, Leonard 
Myers, Packer, Hosea W. Parker, Aaron E. Perry, 
Porter, Pottor, Prindle, Sessions, Shoomaker,. John 
A. Smith, Worthington C. Smith, St. John, Sypher, 
Dwight Townsend, Upson, Voorhees, Warren, and 
Winchester—i0. 


So the House refused to adjourn. 
ADJOURNMENT UNTIL DECEMBER, 


Mr. FARNSWORTH. | I rise: to. question 
of privilege. 1 offer the following resolution : 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That this House. will, when it ad- 
journs on Friday next, adjourn to meet again on the 
first Monday in December next, at eleven o’clock 
a. NI. 

It is a resolution which only requires the 
concurrence of the Senate to allow the House 
to adjourn, and then if the Senate choose to 
remain in session it can do so. 

Mr. BUTLER, of Massachusetts, 
resolution debatable? 

The SPEAKER. The Chair doubts this 
being a question of privilege until the time 
expires covered by the resolution of the House 
which has been already sent to the Senate.. 

Mr. FARNSWORTH. I do not see‘how 
anything of that kind can affect it as a question 
of privilege. If it would bea question of priv- 


Ts not that 


RTH. Tend an | ilege after the expiration of that time it is a 
Mr. FARNSWO > enderstand that ! f 


question of privilege now. 

The SPEAKER. It would not be a ques- 
tion of privilege to propòse-thè ordinary form 
of adjournment without day within that time. 

Mr. FARNSWORTH. Would not a con- 
current resolution ‘be a question of privilege 
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that would fix a different time of adjournment 
than to-morrow? 

. The SPEAKER. Ft would not be. The 
Chair would not hold itto bea question of priv- 
lege until.the time had passed. The House 
has sefié a resolution to the Senate proposing 
to adjourn-to-morrow at twelve o’clock noon. 
Until that time has expired, and the House is 
advised ofthe action or non-action of the Sen- 
ate, the Chair would hold that another resolu- 
tion of that kind was not a question of priv- 
ilege, because the House has adopted and sent 
to the Senate, and has reconsidered and laid 
on the table the vote by which it was adopted, 
a proposition to adjourn to-morrow at twelve 
o'clock noon. Itis nota matter of courtesy 
to the Senate until the time bas expired with- 
in which it may act on that resolution to in- 
troduce another resolution on the same ques- 
tion, and the Chair would not hold it to be 
a question of privilege until that time has 
expired. 

Mr. FARNSWORTH. The House is not offi- 
cially informed, but it is unofficially informed, 
that the Senate has laid our resolution on the 
table. 

: The SPEAKER. If the Senate acts on the 
resolution the House will of course be officially 
informed. 

Mr. FARNSWORTH. I say that we are 
unofficially informed that the Senate has laid 
our resolution on the table. 

The SPEAKER. The resolution would be 
a question of privilege under ordinary circum- 
stances, but at the present time the Chair does 
not hold that it is so. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. I call for 
the regular order of business, 
. The SPEAKER. The regular order of busi- 
ness during the morning hour, now running, is 
first the call of committees for reports. The list 
of committees having been called through, the 
next business in order during the morning hour 
is the ‘call of States, beginning with the State 
of Maine, for resolutions, &c. 

Mr. BECK. I move that the House now 
adjourn. 


Mr. POLAND. Is not the Board of Regents 
of the Smithsonian Institution usually called 
among the committees? The morning hour 
has not yet expired, I believe. 

The SPEAKER, The morning hour has 
not expired ; but the pending question is upon 

_the, motion of the gentleman from Kentucky 
[Mr. Beck] that the House now adjourn. 

Mr. KENDALL. If the gentleman from 
Kentucky will withdraw his motion to adjourn, 
I desire to ask unanimous consent 

The SPEAKER. The regular order has 
been called for, and the first question is upon 
the motion to adjourn. 

. The question was taken; and upon a division 
there were—ayes 74, noes 79. 

Before the result of the vote was announced, 
-~ Mv. BECK called for the yeas and nays. 

; The question was taken upon ordering the 
yeas and nays; and there were thirty-four 
ayes. 

So (the afirmative being more than one 
fifth of the last vote) the yeas and nays were 
ordered. os 

The question was again taken; and it was 
decided in the affirmative—yeas 91, nays 86, 
not voting 50; as follows: — 

YEAS—Messrs. Acker, Adams, Ambi 
Beek, Biggs, Bird. James Q. Blair, Braxton, Breet 
James Brooks, Caldwell, Campbell. Carroll, Cobb, 
Comingo, Critcher, Davis, Dox, DuBose, Duke, Eld- 
ridge, Finkelnburg, Forker, Garrett, Getz, Golladay, 
Griffith, Hale, Hambleton, Handley, Harper, George 
E. Harris, John T. Harris, Hibbard, Holman, Kerr, 
King, Kinsella, Lamison, Leach, Lewis, Marsball, 
MeCleliand, McCormick, McCrary. MoHenry;-Mc- 
Intyre, McJunkin, McKinney, McNeely, Benjamin 
F. Meyers, Morgan, Morphis, Nibiack, Bl Perry, 
Peters, Randall, Read, Edward Y. Rice, Joha M, 
Rice, Ritchie, William R. Roberts, Robinson, Rogers, 
Roosevelt, Scofield, Sheldon, Sherwood: Shober, 
"Blater; Slocum, Sloss, Snyder, R. Milion Speer, Ste- 

; yens. Storm, Swann, Sypher, Taffe, Terry, Tutbill, 
NauLrump, Vaughan, Waddell, Whitthorne, Wil- 


lard, Williams of at pea Williams of New York, 
ood, and Young—91. . A 
NAYS—Messrs. Averill, Beatty, Bell, Bigby, Bing- 
ham, Austin Blair, George Brooks, c 
Buffiinton, Burekard, Burdett, Benjamin F. Butler, 
Coburn, Conger, Cook, Cotton, Creely, Dawe: e 
Large, Dickey, Donnan, Duell, Dunnell, Eiigies, 
Elliott, Ely, Farwell, Charles Foster, Frye, Garfield, 
Halsey, Hawley, Hay, Hays, Gerry W. Hazleton, 
Hereford, Hill, Doar, ooper, Kelley, Kendali, Lam- 

ort, Lansing, Manson, Maynard, Mercur, Merriam, 
Monroe, Moore, Packard, Palmer, Isaac C. Parker, 
Pendleton, Piatt, Poland, Price, Rainey, Ellis H. 
Roberts, Rusk, Sawyer, Seeley, Shanks, Shellabar- 
ger, H. Boardman Smith, John A. Smith, Thomas 
J. Speer, Sprague, Stevenson, Stoughton, Stowell, 
Thomas, Washington Townsend, Turner, Twichell, 
Tyner, Wakeman, Walden, Waldron, Wallace, Walls, 
Washburn, Wells, Wheeler, Whiteley, Jeremiah M. 
Wilson, and John T. Wilson—86. 

NOT VOTING—Messrs. Ames, Arthur, Banks, 
Barber, Barry, Roderick R. Butler, Clarke, Cox, 
Crebs, Crossland, Darrall, Edwards, Farnsworth, 
Henry D. Fester, Goodrich, Haldeman, Hanks, 
Harmer, Havens, Join W. Hazleton, Ketcham, Kil- 
linger, Lowe, Lynch, McGrew, McKee, Merrick, 
Mitchell, Morey. Leonard Myers, Negley, Orr, 
Packer, Hosea W. Parker, Peck, Perce, Aaron F. 
Perry, Porter, Potter, Prindle, Sessions, Shocmaker, 
Worthington C. Smith. St. John, Sutherland, Dwight 
Townsend, Upson, Voorhees, Warren, and Win- 
chester—50, 


So the motion to adjourn was agreed to. 


Pending the announcement of the vote on 
the motion to adjourn, 


ENROLLED JOINT RESOLUTIONS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled the follow- 
ing joint resolutions; when the Speaker signed 
the same: 

Joint resolution (H. R. No. 29, changed to 
an act) to authorize the commissioners to 
revise the statutes to print their reports; and 

Joint resolution (H. R. No. 31) granting the 
right to erect a monument to Professor Morse 
on a Government reservation. 


LEAVE TO PRINT. ` 


Mr. STORM asked and obtained unanimous 
consent to have printed in the Globe some 
remarks he had prepared upon the question of 
repealing the duty on coal and salt. [See 
Appendix. ] 

WITHDRAWAL OF PAPERS. 


Mr. MORGAN was granted leave to have 
withdrawn from the files of the House the 
papers in the case of Frederick Freuden- 
berg. 

Mr. ARTHUR was granted leave to have 
withdrawn from the files of the House the 
papers in the case of E. A. Thompson, of Cov- 
ington, Kentucky, for indemnity for damage 
to his property during the war. 

The vote on the motion to adjourn was then 
announced as above recorded. ` 

Accordingly (at one o'clock and thirty-five 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BROOKS, of Massachusetts: The 
petition of William B. West, late United States 
consul at Dublin, for compensation for extra 
services performed by him as consul. 

By Mr. DUNNELL: A memorial of the 
Legislature of Minnesota, asking for an amend- 
ment of the homestead act. 

Also, a memorial of the Legislature of Min- 
jesta, in relation to the preémption laws of 

70. 

Also, a memorial of the Legislature of Min- 
nesota, in relation to the Blue Earth river. 

By Mr. EAMES: The petition of Fales, 
Jenks & Sons, for increase of duty to sixty 
per cent. ad valorem on all importations of 
machinery manufactured in part or in whole 
of iron or steek.: 

By Mr. FINKELNBURG: The petition of 
Nancy Hendricks, for arrears of pension. 

By Mr. HOAR: The petition of George 
Crompton, of Worcester, Massachusetts, and 


Buckley, ; 


others, manufacturers of machinery, for pro- 
tection. 

- By Mr. KERR: The remonstrance of the 
American Free-Trade League, remonstrating 
against the repeal of the duties on tea and 
coffee, and representing that such repeal would 
deprive the Government of over $18,000,000 
of revenue, and therefore render difficult the 
repeal of other far more burdensome duties, 
which yield but little revenue to the Govern- 
ment at a very much heavier cost to the peo- 
ple. That the true object of revenue reform 
is, not to repeal duties which are levied for 
revenue, and under which all the money taken 
from the people is received by the Govern- 
ment, and contributes to pay those expenses 
which the people must in some form bear, but 
to reform the tariff so as to repeal those duties 
which yield little revenue, and tax the people 
heavily to support favored monopolies. They 
also represent that the money which is taken 
from the people, by the duties on tea and cof- 
fee, is received by the Government, bút that 
the duties on iron, lumber, blankets, coal, 
salt, take many millions from the people, of 
which only a very small portion is received by 
the Treasury, the larger part going as tribute 
to favored manufacturers. Thus, of about 
$21,000,000 increased cost to the people 
caused by the duty on pig iron, the Govern- 
ment received only about $1,500,000; the 
balance, $19,000,000, the owners of blast fur- 
naces obtained. Fhe Government receives no 
revenue from blankets, yet the duties on them 
of one hundred and thirty-five per cent. en- 
able the manufacturers in this country to 
extort from the people $2 25 on every pair 
sold in the country over and above what the 
same goods can be imported for free of duty. 
This is a tax paid by every individual in the 
United States, and, while it yields no reve- 
nue, is more burdensome to the people than 
the taxes on tea and coffee, which produce 
$18,000,000 per annum, Accurate statistics, 
carefully collected by ex- Commissioner Wells, 
show that a family of six persons will consume 
in a year, of coffee, thirty-six pounds, the duty 
upon which, at three cents per pound, is 
$1 08; of tea, six pounds, the duty upon 
which, at fifteen cents per pound, is ninety 
cents. The whole burden is therefore only 
$1 98; while the tax on a single pair of blank- 
ets is $2 25. Each adult, therefore, pays more 
taxes on a pair of blankets than a family of 
six persons pays on its tea and coffee during 
a whole year. The tax on a laboring man’s 
suit of clothes amounts to fully fifteen dollars, 
or seven times the sum paid by a family of six 
persons on its whole annual consumption of 
tea and coffee. The remonstrants further show 
that if the duties on carpets, pig and refined 
iron, thread, common window glass, paint, 
lumber, blankets, clothing, leather, were re- 
pealed, the loss to the revenue would be about 
the same as the loss occasioned by the repeal 
of the duties on tea and coffee; but the saving 
to the people would be in the case of tea and 
coffee only $13,000,000; whereas the repeal 
of the duties on pig and refined iron alone 
would relieve them from a burden of over 
$75,000,000. They therefore pray that Con- 
gress will not abolish those duties which keep 
up grievous monopolies that oppress the peo- 
ple, and violate every principle of right and 
justice, and leave undisturbed equitable du- 
ties, like those upon tea and coffee. 

By Mr. KETCHAM: A memorial from 
19 manufacturers of fur goods of New York 
city, asking for an increase of the tariff on fur. 

By Mr. MERCUR: A petition of 88 citi- 
zens of Columbia county, Pennsylvania, pray- 
ing for the enactment of such laws as wil 
prevent the wholesale shipment of coolie 
aborers into the United States. 

Also, the petition of James H. Fellows and 
Orrin E. Bartlett, of Alba, Bradford county, 
Pennsylvania, praying that the reports of the 
Commissioner of Patents be published as 
heretofore, oe 
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By Mr. MOREY: The petition of Jane P. 
Thurston. 

By Mr. TOWNSEND, of Pennsylvania: 
The memorial of John W. Trump, adminis- 
trator of Benjamin Huggins, of Pennsylvania, 
deceased, for payment of French spoliations 
prior to 1800. : 


IN SENATE. 
Tuurspay, March 28, 1871. 


Prayer by Rev. W. Pepmax, D. D., of 
Atlanta, Georgia. 

The Journal of yesterday’s proceedings was 
partly read; when, on motion of Mr. POME- 
Roy, and by unanimous consent, the further 
reading was dispensed with, 


PETITIONS AND MEMORIALS. 


Mr. STEVENSON presented the petition 
of Mrs. Harriet Barney, widow and executrix 
of Commodore Barney, praying indemnifica- 
tion for spoliations committed by the French 
prior to the year 1800; which was referred to 
the Committee on Foreign Relations. 

Mr. POOL presented the petition of Ama- 
ryllis llis, administratrix of George Ellis, 
deceased, of Newbern, North Carolina, pray- 
ing indemnification for spoliations committed 
by the French prior to the year 1800; which 
was referred to the Committee on Foreign 
Relations. 

Mr. TIPTON presented a memorial of the 
Legislature of Nebraska, in favor of the pas- 
sage of a law reserving the south half of every 
section of public land in that State for the use 
of homesteaders and preémptors only; which 
wasreferred to the Committee on Public Lands. 

Mr. LOGAN presented the memorial of 
Charles D. Arter, praying compensation for 
the use and destruction of property by United 
States troops at Cairo, Hlinois, during the late 
war; which was referred to the Committee on 


Claims. 

. Mr. BROWNLOW presented the petition of 
A. M. Cateand others, praying compensation 
for services rendered and loss of property in 
Kast Tennessee in 1861; which was referred 
to the Committee on Military Affairs. 


NEW. JERSEY COAST. 


Mr. FRELINGHUYSEN. I present as a 
petition a joint resolution of the Legislature 
of New Jersey, asking an appropriation of 
$200,000 for the better protection of life and 
property on the New Jersey coast; and in 
presenting this petition I desire to say that from 
correspondence which I have had I am satis- 
fied that. within the last year there has been a 
very considerable loss of property and a num- 
ber of wrecks on that coast which might have 
been avoided by an adequate appropriation. 
I move the reference of the resolution to the 
Committee on Commerce, and hope that it may 
have their attention before the close of this 


session. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) It will be so referred. 

Mr. STOCKTON, Ireceived this morning 
a copy of the resolution just presented by my 
colleague, and I desire to give notice that I 
shall move on the deficiency appropriation bill 
at the proper time the following amendment : 


For the purpose of more effectually securing life 
and property upon thecoast of New Jersey for the 
fiscal year ending June 30, 1872, $200,000. 

I had occasion. to address a few words to the 
Senate during the last Congress on the import- 
ance of this subject, and they made a small 
appropriation forthe last winter months. This 
appropriation was to pay a crew of experienced 

- gurfmen to serve the mortar and: the boats at 
alternate life-saving stations. The gentleman 
representing that district in the House of Rep- 
resentatives had made an. ineffectual effort in 
the House to get a crew at each station. Fear- 
ing that I could not obtain the whole sum re- 
quired, I asked for a crew at each alternate sta- 
tion, and secured an appropriation of $50,000 
for that. purpose. During this last -season 


| 


vessels came ashore in the neighborhood of the 
stations where a crew was, and life and prop- 
erty to an immense amount were saved on 
such oceasions. And almostas if for the pur- 
pose of proving the importance of manning all 
these stations, vessels also came ashore at sta- 
tions where there was no crew and nobody to 
serve the Government apparatus, and on such 
oceasions there was great destruction of life 
and great loss of property. Mr. President, 
this resolution of our Legislature contemplates 
additional stations with crews at each station 
and improved life-boats in place of those worn 
out. Itis our duty to make the appropriation 
as asked. 

I shall not detain the Senate by saying any- 
thing further now on this subject, but I think 
there is no legislation more important than 
this, because the winter will come and these 
storms will arise and probably life be lost 
before Congress will be able at the next session 
to make the grant of money necessary for the 
purpose. 

Mr. FRELINGHUYSEN. I move that the 
memorial be printed. 

The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. WRIGHT, it was 


Ordered, That William T. Stotts have leave, to 
withdraw from the files of the Senate his petition 
and papers, praying compensation for damages to 
his mill hy reason of the work upon the canal at 
the Des Moines rapids of the Mississippi river. 

On motion of Mr. MORRILL, of Vermont, 
it was 

Ordered, That Richard Cruikshank have leave to 
withdraw his petition and papers from the files of 
the Senate. 

MARTIAL LAW. 


Mr. POMEROY. If there be no reports 
of committees I ask leave to introduce a bill 
that has but one section relating to the pend- 
ing subject. 

< The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Chair apprehend 
that, under the order.passed by the Senate 
yesterday, reports of committees and the in- 
troduction of bills would not be in order unless 
by unanimous consent. 

Mr. POMEROY. I ask unanimous con- 
sent. I should have to do that any way, as I 
have not given notice of the bill. 

The PRESIDING OFFICER. The Senator 
from Kansas asks unanimous consent to intro- 
duce a bill. Is there objection? 

Mr. POMEROY. Task that it may be read 
at length now, because it relates to the pending 
subject before the Senate, It is my contribu- 
tion to this cause. À 

Leave was granted, by unanimous consent, 
to introduce a bill (S. No. 303) to amend an 
act approved February 28, 1795, and to author- 
ize the President, at his discretion, to declare 
martial law in certain cases, and for other 
purposes; andit was read at length, as follows: 

Be it enacted, &c., That section two of the act en- 
titled “An act to provide for calling out the militia 
to suppress insurrection and repel invasions,” &e., 
approved February 28, 1795, be amended by adding 
thereto the following: 

And whenever the President of the United States 
shall have information from the Governor of any 
State or Territory, or from any judicial or other ofli- 
cer of the United States in such State or Territory, 
that there are organized bodies or bands of men 
existing in any county or district of any State or 
Territory, aud formed for the purpose of disturbing 
the peace of that county or district, or for the pre- 
vention of the due execution of the laws therein, 
whereby the officers of the law are hindered or de- 
terred in their official duties, and that thus the laws 
are not executed and offenses are committed, and 
criminals go untried and unpunished, or if in con- 


sequence of the acts of any person or persons not 
banded together the peace of thecitizens of the Uni- 


ted States in any such county or district is threat- | 


ened and lifeand property are endangered, andsuch 
demonstrations are made as compel officers of the 
Jaw to abandon and resign their office or offices, and 
any such district of country thereby becomes aban- 
doned to lawlessness and crime, then, and in all 
such cases, it shall be the duty of the President of 
the United States, and he is hereby authorized, if 
convinced of the facts as herein set forth, at his dis- 
cretion, to issue a proclamation. declaring martial 
law to be in force in such specified county or district 


of country; and in addition t tho militiaforcó pro- 
vided for in the second sectidn of the aforesaid: act 
of February 28, 1795, or in lieu of such force,he.ig 
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hereby authorized to use and employ the Army and 
Navy of the United States, or any portion thereof, 
to suppress any resistance to the laws of the United 
States, and to arrest and bring to trial any person 
or persons charged with crimes against the United 
States, or against any citizen thereof who by thelaws 
and the Constitution of the United States is entitled 
to the free and cqual protection of the laws; and all 
persons so offending, whether as individuals or as 
members of an organized band, within any district 
declared to be under martial law, for and during the 
time that such district isso declared to be under mar- 
tial law, shall be arrested, tried, acquitted, or con- 
victed, and punished, according to the Rulesand Arti- 
cles of War; and the Presidentof the United States 
is hereby authorized, at his discretion, to suspend the 
writ of habeas corpus, for the time being, in any such 
county or district; and in case he does declare such 
county or district to be under martial law, orthe writ 
of hubeas corpus to be therein suspended, he shall 
make a full report thereof, and of all his proceedings 
under this act, to Congress at its first session next 
ensuing. 

Mr. POMEROY. I ask that the bill: be 
printed and lie on the table. ; 

The PRESIDING OFFICER. The order 
to print. will be made. i 
Mr. POMEROY. I may want to address 

the Senate on the subject. 

Mr. CASSERLY. I want to know what 
that paper is before that order is made. 

Mr. VICKERS. I move that it be referred 
to the Committee on the Judiciary. 

Mr. CASSERLY. I inquire what it is that 
has just been read. Idid not hear the first 

art. Is it a memorial or a bill? aa 

The PRESIDING OFFICER. Does the 
Senator desire the bill to be reported again ? 

Mr. POMEROY. Itis a bill, 

Mr. CASSERLY. I simply want to know 
what it is that is read from the desk—a bill 
or a petition? 

Mr. POMEROY. It is a bill which I have 
drawn with a view of meeting the case that 
has been discussed before the Senate for sev- 
eral days. 

Mr. CASSERLY. I did not ask the object. 
I wanted to know what was the parliamentary 
character of the paper. That is all. 

Mr. POMEROY. I thought the Senator 
wanted to know what it was. ` Soa 

The PRESIDING OFFICER. Ttis a bill. 

Mr. CASSERLY. Avd the order is that it 
lie on the table and be printed? ae 

Mr. MORTON. Why not have it referred 


at once? 

Mr. POMEROY. I have no objection to 
its being referred to the committee. 

Mr. CASSERLY. I do not suppose any 
proper disposition could be made of it now. 

Mr. POMEROY. If Senators desire that 
the bill should go to the Committee on the 
Judiciary, I have no objection. Í 

The PRESIDING OFFICER. The bill will 
be regarded as read the second’ time, ‘and 
referred to the Committee on the Judiciary. 


BERNARD HESS.: 


Mr. WRIGHT. Are reports in order? :. 

The PRESIDING OFFICER. Under the 
order passed by the Senate yesterday, the 
Chair apprehends that reports of committees 
are not in order. 

Mr. WRIGHT. Iask unanimous consent to 
make a report from the Committee on Finance, 
with a view of having a case referred to another 
committee. 

The PRESIDING OFFICER. It can be 
received by unanimous consent. The Sen- 
ator from Iowa asks unanimous consent to be 
allowed to make a report. Is there objec- 
tion? The Chair hears none, and the repor 
will be received. i 

Mr. WRIGHT. The Committee on Finance, 
to whom was referred the -petition of Bernard 
Hess, praying to be reimbursed for certain 
moneys expended in the line of his duty asan 
officer of the internal revenue department, 
ask to be discharged from -its farther consid- 
eration, and that it be referred to the Com- 
mittee on Claims. : 

The report was agreed to. 
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_.», ROBERT MOIR AND COMPANY. 
+ Mr. WRIGHT.: Iam directed by the same 
` committee, fo report back House resolution 
No. 28. -It is recommended. by the Commis- 
sioher of Internal’ Revenue and also by the 
Secretary of the Treasury, and it has the unan- 
imous approval.of the Committee on. Finance. 
There: seems to be no reason why it should not 
pass ; the case is invincible on the facts; and I 
ask that it-be-put on its passage now. 


> The PRESIDING OFFICER. The Senator 


from. Iowa asks unanimous consent to make 

a: report, and that the resolution reported be 

now put on its passage. j i 
“Mr. TIPTON. Is it not excluded by the 

rule adopted yesterday ? f 

. The PRESIDING OFFICER, It is, unless 

by. unanimous consent. 

Mr. SHERMAN. Let the joint resolution 
be read for information. 

Mr. TRUMBULL. I hope there will be no 
objection to granting unanimous consent in 
this case. This joint resolution has twice 
passed the House of Representatives and twice 
been reported by the Committee on Finance. 

The PRESIDING OFFICER. The title of 
the joint resolution will be read for information, 

The Curur.Currg. A joint resolution (H: 
R.-No. 28) for the relief of Robert Moir & Co. 

“Mr. TRUMBULL. I willstate whatitis. It 
ig.a case'wherea man’s distillery was struck by 
lightning and a number of barrels of whisky— 
I do not remember how many exactly—were 
burned up, and he asks to be relieved from pay- 
ing tax on that which was burned up. The 
measure has twice passed the House of Rep- 
resentatives; and twice been reported by our 
Finance Committee unanimously, and Ì am 
sure nobody can object to it. 

. Mr. SHIGRMAN,. Let theresolution be read, 
that the Senate may see exactly what it is, 
`, The joint resolution was read. dt confers 
on the Commissioner of Internal Revenue 
apthority to inquire into and determine the 
amount, if any, of distilled spirits contained in 


ibe bonded warehouse of Robert Moir & Co., 
ju the fourth district of Illinois, on the 30th 
day ‘of June, 1870, and which on that day was 
struck by lightning and with its contents de- 
stroyed, and to abate and remit all taxes and 
assessments due and unpaid upon any distilled 
spirits so destroyed, 

Mr. THURMAN. wish to have an under- 
standing as to tbe effect of the order which 
was passed yesterday. I want to know whether 
it is consistent. with that -order to introduce 
bills, have them read a second time, and 
referred. The reading of a bill, the passing 
Of it to a second reading, and its reference, is 
a consideration of that bill; and if that order 
which was passed yesterday. isto have its 
legitimate effect, no bill can be read a second 
time aud referred to a committee. 


The PRESIDING OFFICER. The Chair. 


s: Mr SHERMAN, Lsuppose the rule adopted 
yesterday ‘stands like all other rules of this 
oay that are-to be enforced, except by the 
unanimous. consent of the Senate, until they 
are changed. : Therefore’ a bill of this kind, 
the merits of: which are plain. upon its face, 
unless. objected to, I think ought to pass. This 
firm reside in ‘Illinois, and the papers show 
clearly that the bonded warehouse in which 
this whisky was stored was struck-by lightning. 


4 


‘Tus bill has been twice reported by the Com- | 


mittee on Finance. It ought. either: to be 
passed or referred to the Committee on-Claims 
or.some other committee to look into it: 

; Mr. TRUMBULL. Certainly there can be 
no. object in referring it to another committee: 
lt-ought:-to.be passed. 1 hope there will be 
no objection to unanimoas consent for that 
purpose... : 


}| the laws thereof in force at the time of such 


Mr. TIPTON. Lunderstood yesterday, when 
the Senate so persistently excluded from the 
future-action of the body everything excepting 
one or two propositions, that. they were in 
earnest and intended to enforce it, and that is 
the reason why I object to this bill. I trust 
that we shall now, asthe rule has been adopted, 
attend to that species of business which lay so 
heavily on-the hearts of gentlemen yesterday. 

The PRESIDING OFFICER. The objec- 
tion of the Senator from Nebraska carries the 
bill over. 

Mr. TRUMBULL. I hope the Senator from 
Nebraska willallow unanimous consent to pass 
this bill. 

PROTECTION OF THE LAWS. 


Mr. CHANDLER. Iask unanimous con- 
sent to introduce a bill which I wish to have 
read. I will state that it is the bill introduced 
into the House of Representatives by Mr. 
SHELLABARGER, of Ohio, with two amend- 
ments, I ask that it be read. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan asks unanimous consent 
to introduce a bill relating to one of the ex- 
cepted subjects named in the resolution of 
yesterday, and asks that it beread. By unan- 
imous consent it may be read, subject to objec- 
tion, 

Mr. TRUMBULL. If the Senator from 
Nebraska is going to object to unanimous con- 
sent in one case, I hope he will carry out his 
purpose and object to all bills. 

Mr. CHANDLER. This is a bill relative 
to the very subject excepted in the resolution 
adopted yesterday. 

Mr. TRUMBULL. The rule, if itamounts 
to anything, is this: it is only to consider a 
report of the Committee on the Judiciary on 
that subject. Ifthe rule be read it will be 
found that it does not apply to introducing 
bills in the Senate. 

Mr. POMEROY. This relates to furnishing 
material for such a bill. 

Mr. TRUMBULL. That is another sub- 
ject, if there is anything in the rule. Ido not 
wish to object to unanimous consent in refer- 
ence to some of these matters; but if the 
Senator from Nebraska is going to object to a 
case where property has been destroyed by 
lightning, and insists on collecting taxes from 
the destroyed property, I think he ought to 
object to this. : 

The PRESIDING. OFFICER. Does the 
Senator from illinois object to the introduction 
of this bill? 

“Mr. TRUMBULL. No, sir; I do not. 

The PRESIDING OFFICER. It will be 
read, subject to objection. 

The Chief Clerk read the title of the bill, as 
follows : 

Abill to secure to all persons within the jurisdic- 
tion ofthe United States the equal protection of the 
laws within the several States. 

Mr. CHANDLER. I ask that it may be 
read at length. © G 

fhe PRESIDING OFFICER. It will be 
read at length. subject to objection. 

The Chief Clerk proceeded tò read the bill, 
as follows: 

Be it enacted, &e., Phat if two or more persons 
shall, within the limits of any State of the Union, 
conspire together to do any act against the person; 
property, or rights of another, which act, being com- 
mitted within the Jimits of a State, would not be 
punishable as a crime against any law of the United 
States, but which, if committed in any place or dis- 
trict under the sole and exclusive jurisdiction of the 
United States, would be punishable as a crime under 


. . * - ¥ con- 
spiracy, and if one or more of said parties to said con- 


| Spiracy shall do any act, to effect the object thereof, 


the parties to said conspiracy shall be deemed guilty 
of a felony, and, on conviction, shall be liable to a 
penalty of not Jess than $300- and to imprisonment 
noteaceeding ten years: Provided, Thatif any party 
or parties to such conspiracy shall, in fartherance 
of such common design, commit murder, such party 
orparties so, guilty shall, upon conviction: thereof, 
suffer death. tees : - : 
Sec.2. That when any offense punishable under 
this act shall be begun in one judicial district of the 
United States and completed in another, evory such 
offense shall be deemed to havo been: committed” in 


either of said districts, and may be dealt with, in- 
quired of, tried, determined, and punished in either 
of said districts in the same manner as if it had been 
wholly committed therein. , : 

Sxc.3. That in all cases of insurrection or obstruc- 
tion to the laws, either of the United States or of 
any individual State or Territory, by combinations 
too powerful to be suppressed by the ordinary course 
of judicial praccedings, and in all cases where the 
constituted authorities of any such State or Territory 
shall so fail or refuse to execute the laws thereof ag 
to secure to all persons the equal protection of the 
laws, it shall be lawful for the President of the Uni- 
ted States to employ such part of the land and nuval 
forces. of the United States or the militia of any 
State as shall be judged necessary to suppress such 
combinations, and to cause the laws to be duly exe- 
cuted, and this although the Legislature and Execu- 
tive of any such State may omits or refuse to call for 
such forces; and the President isin such casc author- 
ized to suspend the privilege of the writ of habeas 
corpus within such district or districts as he may 
deem necessary, such suspension not to continuo 
beyond the time of the adjournment of the next 
session of Congress. 

Before the reading. was concluded, 

Mr. DAVIS, of Kentucky. We have heard 
enough of that foul thing. I object to it, 

Mr. CHANDLER. I ask that it lie on the 
table, and be printed. 

The PRESIDING OFFICER, The Chair 
hears no objection, and that order will be 
made. 


ORDER. OF BUSINESS. 


Mr. COLE. Task leave to introduce a bill, 
not to put it on its passage, but to have it 
referred to the Committee on Military Affairs, 
and printed. 

The PRESIDING OFFICER. The Senator 
from California asks unanimous consent to 
introduce a bill. Is there objection? 

Mr. THURMAN. What is the bill? 
us hear it. 

Mr. CONKLING, I do not rise to object 
to the bill of the Senator from California, but 
rather to make an appeal-—— 

Mr. COLE rose. 

Mr. CONKLING. Ishall object if I cannot 
gain a hearing for an appeal to the Senator 
and to other Senators not to begin by breaking 
down the rule which, after so much discussion 
and delay, we have at last adopted. I beg to call 
attention of Senators for one moment to the 
meaning of this rule, as I wish not to allude 
to the matter again. It isan ungracious thing 
to object to a particular request, and I submit 
we ought to observe the rule itself, so as not 
to impose upon any Senator the unpleasant 
necessity of objecting, in particular instances, 
to unanimous consent: : 

“Resolved, That the Senate will consider, at the 
present Session, no other legislative business” — 

That embraces all subjects except executive 
business, because the rules of the Senate pro- 
vide that executive business and legislative 
business, being the two species into which the 
functions of the Senate are divided, shal be 
separately journalized and distinctly treated— 

“That the Senate will consider, at the present 
session, no other legislative business than the defi- 
ciency appropriation. bill, the concurrent resolution 
for a joint committee of investigation into the con- 
dition of the States lately in insurrection, and the 
resolution ”’— 
which, I remind Senators,.is a Senate reso 
lution, not a concurrent resolution— A 
“now pending instructing the Committee on the 
Judiciary to report a bill or bills that will enable 
the President and the courts of the United States to 
execute the laws. in said States, and the report that 
may be made.by the Committee on the Judiciary on 
that subject.” : 

These words are clear and specific. They 
embrace: Senate resolutions not only on their 
face generally, but because we expressly name 
and mention one Senate resolution as among 
the legislative business which. alone we will 
consider. Observing the rule strictly involves 
no disadvantage. What is the object of intro- 
ducing bills or of having bills referred now? 

Mr. COLE. I can answer the Senators 
question. 

Mr. CONKLING.- 
the answer. Bupi 

Mr. COLE, - This will involve the necessity 
of making inquiry in San Francisco, which 


Let 


I shall be glad to hear 
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ought to be made during the interim between 
now and the next meeting of Congress. 

Mr. CONKLING. By the Committee on 
Military Affairs? 

Mr. COLE. That is all. 

. Mr. CONKLING. In San Francisco? 

Mr. COLE... An investigation by the Mili- 
tary Department here. The committee can 
refer it to the Military Department, so as not 
to- interfere with the order of business of the 
Senate. 

Mr. CONKLING. That is what I supposed. 
Let us see its force and application. The Com- 
mittee on Military Affairs cannot in vacation 
inquire into anything in San Francisco unless 
authorized to go there, or to send there for 
persons or papers, and sit during the recess, 
The inquiry, however, is to be made, the Sen- 
ator says, by the Department, and it can be 
made just as well without introducing a bill 
and sending a bill to the Department as it can 
otherwise. If he will send the -bill in a note 
to the Secretary of War and suggest to him to 
make inguiry he will do it, and introducing the 
bill will not promote or expedite the inquiry at 
all, So the bill of my honorable friend from 
Michigan, [Mr. CAANDLER,] introduced and 
ordered to be printed just now. [am glad to 
have the bill before the committee or the Sen- 
ate, if he wishes it, but I remind him that every 
purpose would have been accomplished by 
handing the biil to the Judiciary Committee in 
ease.it so happens, in the course of time, that 
the resolution we are debating shall ever reach 
a vote, so that the Judiciary. Committee shall 
be clothed with jurisdiction. So I submit that 
nothing is to be gained by a violation of this 
rule; and if we are to stand by it at all we 
must all stand by it, and the Senator from 
Nebraska and every other Senator must be 
relieved from the disagreeable duty of rising 
inhis place and objeciing, asit may seem at 
thé time ungraciously, to something a particular 
Senator asks. : I ‘have no personal objection 
to make, but I insist, after having adopted this 
rule, which embodies the judgment of the Sen- 
ate, we should stand by and enforce it, not in 
some loose and hap-hazard way, which leads 
to partiality or injustice in some instances, but 
absolutely as it is, so. that nothing shall be in 
order except executive business and the three 
instances of legislative business specified by 
the rule itself 

Mr. SAWYER. Mr. President 

The PRESIDING OFFICER. The Chair 
thinks that, under the order passed yesterday, 
the call for petitions having been exhausted, 
the regular order, which is the deficiency 
appropriation bill, is now before the Senate. 

Mr. SUMNER. Allow me to ask if Senate 
resolutions are notin order. I have a Senate 
resolution which I wish to offer; not a con- 
current resolution, but a Senate resolution. 

The PRESIDING OFFICER. Senate res- 
olutions of a legislative character, or. direct- 
ing or looking to legislation, would not be 
in order. 

Mr. SUMNER. Notlooking tolegislation, 

The PRESIDING OFFICER. The Chair 
cannot tell whether the resolution is in order 
until it is offered. : 

- Mr. SUMNER, Then Isend to the Chair 

Mr. COLE. Under the ruling of the Chair 
J.eall for.the regular order. 

Mr. SUMNER. I call for the regular order, 
too; the regular. order being the morning 
business, and I send to the Chair a resolution 
which I ask to have read.and printed. 

Mr. COLE. I understand the ruling of the 
Chair to be that no morning business but the 
presentation of. petitions is in order, and they 
have been exhausted ; and that the next regu- 
lar order is the deficiency bill, which [ call up. 

. Tbe PRESIDING OFFICER.. That is the 
opinion of the Chair. REI 
. Mr. SUMNER: But dod understand the 
Chair to rule a resolution out of order-that the 
€bair has not-heard, a Senate resolution not 
looking to legislation? . : 


| 


Mr. COLE. Does the Senator from Mas- 
sachusetts appeal from the decision of the 
Chair? 

Mr. SUMNER.. Not at all. I simply wish 
the Chair to understand the question sub- 
mitted. : 

Mr. CASSERLY. Ifthe Senator from Mas- 
sachusetts will allow me, I think I can sug- 
gest a solution of this question. I inquired on 
this very point of the Vice President when in 
the chair yesterday, whether the resolution 
of our friend and associate now in the chair, 
if passed, would have the effect of. cutting 
off mere Senate resolutions, as for instance 
resolutions of inquiry, and he decided. that 
it would not, because they were not in the 
nature of legislative business. 
sae MORTON. The Senator is right about 
that. 

Mr. SUMNER. I think that is very clear. 

Mr. CONKLING, I should like to under- 
stand the Senator from California. Does he 
say that the Vice President stated that Senate 
resolutions would not be cut off? 

Mr. CASSERLY. That Senate resolutions, 
as, for instance, resolutions of inquiry, were 
not in the nature of legislative business so as 
to fall under the ban of the resolution adopted 
yesterday. That is the way I put the ques- 
tion, and that is the way he answered. 

Mr. CONKLING. I beg to inquire what 
sort of Senate resolutions would be legislative 
business. if such a:resolution as the Senator 
indicates would not be; and before he answers 
me I call his attention again to the fact that 
this rule, on its face, declares that Senate res- 
olutions are legislative business, because it 
says that ‘‘no legislative business shall be con- 
sidered other than the following,” one of which 
is itself a resolution of mere instruction and 
reference to a committee. How anybody can 
say, in the face of such a rule, that it does not 
embrace Senate resolutions is entirely past my 
understanding. 

Mr. CASSERLY. I think there is a dis- 
tinction, and I. think the Senator from New. 
York will agree with me if: he will hear me. 


Mr. CONKLING. I will hear the Senator 


with pleasure, 


Mr. CASSERLY. The resolution which is 
excepted is a resolution which looks to legisla- 
tion expressly, looks to a bill from the Judi- 
ciary Committee—I mean the resolution of the 
Senator from Ohio, [Mr. SHERMAN. ] 

Mr. CONKLING. May I inquire of the 
Senator whether every resolution of inquiry 
or of any other sort does not look to legisla- 
tion? 

Mr. CASSERLY. Not necessarily. 

Mr. CONKLING. Supposea Senator sends 
a resolution toa Department calling for inform- 
ation, does he seek information for any pur- 
pose except a senatorial purpose; and can that 
be for anything except legislative or executive 


business? Is there any other business known 
to this body? 

Mr. COLE. Is this side-bar colloquy in 
order? 


Mr. SUMNER. The ruling of the Chair to 
the question put by the Senator from Califor- 
nia yesterday is in the Globe of to-day, and 
with the permission of the Chair I will read it: 

“The Viron Presipent. The Chair will state to 
the Senator from California that the language. of 
the resolution would not exclude the consideration 
of Senate resolutions. It says‘ no other legislative 
business.’ ‘Legislative business’ requires the con- 
currence of both branches as an act of the Legis- 
lature, which is the Senate and House of Repre- 
sentatives. Senate resolutions are not included in 
the resolution.” - . : i 

Those were the views of the Chair yester- 
day. Accordingly, Mr. President, I send to 
the Chair a resolution. 

Mr. CONKLING. If the words read from 
the Globe, which I did not hear, (and which 
must have been inadvertently uttered by the 
Vice President; he could not have had this 
rule before him which on its face does include 


Senate resolutions,) in any degree embarrass 
or constrain the present occupant of the chair, i 


session. - 
Mr. DAVIS, of Kentucky. Irise toinquire, 
what is the question before the Senate? 
The PRESIDING OFFICER. The Senator 
from Massachusetts has offered a resolutions 
and a point of order has been raised whether 
it is in order under the resolution passed yès- 
terday. ; or 
Mr. DAVIS, of Kentucky. The resolution 
has not been read. 
The PRESIDING OFFICER. 


been. 
Mr. CONKLING. And before it.is- read I 
have a point of order to submit and insist upon. 
Mr. DAVIS, of Kentucky. I insist that.no 
point of order can be made on anything that 
is not before the Senate. The resolution mast 
first be read. : sei 
Mr. SUMNER. Must first be read, that the 
Senate may know what it is. 
Mr. DAVIS, of Kentucky. And then the 
question of order will come up. i 
Mr. POMEROY. May I be allowed to say 
that I do not think the resolution of yesterday 
touches these questions? Everything is intro- 
duced by unanimous consent, and if you want 
to introduce a bill you must. give one day’s 
notice. ea airig 
Mr. DAVIS, of Kentucky. T call the Sen- 
ator to order. ‘There is moshing before ‘the 
Senate until the resolution is read. | ms 
Mr. CONKLING. I rise to a question of 


order. 

The PRESIDING OFFICER. . The ques- 
tion before the Senate is whether the resolu- 
tion shall be received, and on that a point of 
order has been raised. ts 

Mr. DAVIS, of Kentucky. We do not know 
what it is; it must be read for information. 

Mr. CONKLING. I hope my honorable 
friend will be in order. I have the floor on a 
question of order, Ene 

Mr. DAVIS, of Kentucky, But call, the 
Senator from New York-to order. EN 

Mr. CONKLING. Iam on the floor.on.a 
question of order, I say again to:my honorable 
friend. wy mits 

Mr. DAVIS, of Kentucky... You are.on the 
floor out of order. ae 

Mr. CONKLING. When the Chair tells mo 
so, I shall take my seat; not until the Chair 
tells me so. . 

Mr. DAVIS, of Kentucky. Jappeal tothe 
Chair to call the Senator to that condition, 

Mr. CONKLING. That, I imagine, the 
Chair will not do. Mr. President, I rose. to a 
question of order; and I submit. to the Chair 
this point: the Senate is now acting under an 
order in the nature of a rale; which excludes 
everything except four things nominated in- 
the rule itself, and I. insist that.no Senator 
has a right. to. offer any resolution, unless he 
offers it within the rule 

Mr. COLE. I call the Senator to order. 

Mr. CONKLING. I decline to yield to. my 
honorable friend from California. 

Mr. COLE. I call the Senator to order. 

The PRESIDING OFFICER. The Sen- 
ator from California will state. his point o£ 
order. ; : 

Mr. COLE. The Chair has ruled that. the 
deficiency bill is the business before the Sen: 
ate, and the Senator is alluding to something 
outside of that matter. P A 

The PRESIDING OFFICER. The Senator 
from Massachusetts offered a resolution: It is 
true the Chair stated that the deficiency bill 
was before the Senate, but the Senator from 
Massachusetts offered a resolution and claimed 
the right to presentit, | i i 

Mr. SUMNER: F offered it in pursuance 
of our rule making morning business of certain 
classes in order until that be exhausted. 


It has pot 
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The PRESIDING OFFICER. The Chair 
thinks the discussion that is going onis not out 
of.order. PE E 
+ Mri SUMNER.. Very well; let the resolu- 
tion be read, then. i 

Mr. DAVIS, of Kentucky.. Will the Chair 
be'so:kind as to state distinctly to the Senate 
whatis the question before the Senate. 

The PRESIDING OFFICER. The ques- 
tion is whether the Senate resolution offered 
by the Senator from Massachusetts shall be 
received. 

Mr. DAVIS, of Kentucky:. What is that 
resolution? : 

Mr. CONKLING. Mr. President, I object 
to it, whatever it is. 

Mr. DAVIS, of Kentucky. The Senator 
cannot make point-no-point; he must make a 
point upon a distinct proposition. 

The PRESIDING OFFICER. The Chair 
thinks the Senator from New York is not out 
of order. 

Mr. THURMAN. I call the attention of the 
Senator from New York to this: he is per- 
fectly logical in what he says, upon his inter- 
pretation of the rule there can be no Senate 
resolution offered; but suppose the resolu- 
tion that the Senator from Massachusetts pro- 
poses to offer, of which we now know nothing, 
is‘ a resolution rescinding the resolution we 
adopted yesterday, would not that bein order? 

Mr. CONKLING. When a Senator sends 
to the Chair a resolution to rescind this rule, 
and so declares, no Senator will make the 
point of order which I am making now. 
< Mr. BLAIR rose with a Globe in his hand. 

Mr. CONKLING. I suppose the Senator 
waits to read what the Vice President said 
yesterday, 

Mr. BLAIR. Yes, sir. 

Mr. CONKLING. Had the Senator been 

in the Chamber a moment ago he would have 
heard it read by another Senator. I will yield 
to: him to read it again if he wishes to read it. 
But for being interrupted by so many Senators, 
T should have made the point of order and 
resumed my seat a long time ago. I believe 
I have the recognition of the Chair to state 
my point of order, and therefore I submit that 
the resolution now offered by the Senator from 
Massachusetts cannot be received under the 
rule adopted by the Senate yesterday, without 
unanimous consent, and I remark that if any 
inadvertent reply—it must have been without 
examination of the rule—made yesterday by 
the thén Presiding Officer, shall in any respect 
constrain or embarrass the present occupant 
of the chair, I shall ask to have this question 
submitted to the Senate; because I feel con- 
fident, without disrespect to any other mem- 
ber of the body, and without wishing to incom- 
mode any other member, that we have adopted 
a rule the essence and purpose of which is to 
interrupt and prevent such proceedings as are 
now proposed. Therefore | submit the point 
of order to the Chair; and unless the Chair, 
despite of what has been read from the Globe, 
feels free in maintaining the raling which has 
already been made, I shall ask that the ques- 
tioti be submitted to the Senate. 
: Mr. SUMNER. Mr. President, I did not 
read all from thé Globe. I find that the Vice 
President proceeded at length, after a word 
from the Senator from California, {Mr. Cas- 
SERLY, | who said “it might be inconvenient to 
shut out Senate resolutions,” to add: 

“In the opinion of the Chair, as at present advised, 
this resolution, if agreed to, would not shut out res- 
olutions to be agreed to by the Senate without the 


concurrence of the other House, and perhaps not 
those that go to the. other louse for printing extra 


copies of reports. The Chair thinks that those are | 
not to be considered légisiative propositions, as they. | 


are not sent to the President of the United States. 
The question now recurs on the amendment, of the 
Senator from Lilinvis as amended, and the Senator 
from ‘New York [Mr. Conkiina@] desired. it to-be 
reported, , It will be read.” 

It.will be perceived, therefore, Mr. President, 
hat this question has been distinctly passed 
uponchy the Chair; and it was with that un- 


derstanding that. the. resolution was: adopted, 
adopted after this ruling of the Chair; and 
now, on the day after, are we to interpolate an 
additional limitation which is not expressed in 
the text, and to interpolate that against the 
positive ruling of the Chair, and to interpolate 
it, too, against the time-honored usages of the 
Senate which do-not incline: to the limitation 
either of debate or of proceedings in the Sen- 
ate. I submit, therefore, that a Senate res- 
olution contemplating no legislative action, 
and not to go to the House of Representatives 
or to the President, is not, in the contem- 
plation of the resolution adopted yesterday, 
‘legislative business,” and that it therefore 
is in order. 

Mr. TRUMBULL. Mr. President, I did 
not know when that extraordinary resolution 
was passed yesterday that it would so soon 
come back to plague its supporters. At the 
very outset, it seems, itis inthe way. Now, I 
submit that there ig. no question of order in- 
volved in that resolution at all. Itis nota 
rule of the Senate; it is not adopted as a rule 
of the Senate; it is a mere order of the Sen- 
ate that no other business than certain speci- 
fied business shall be considered. That is no 
more than an order of the Senate making a 
particular subjecta special order for oneo’ clock 
to-morrow, and when we come to that time 
that particular subject will be considered a 
special order; but suppose a majority of the 
Senate say they will consider something else, 
what becomes of your special order, or your 
orders here frequently that nothing shall be 
considered but a particular subject by direct- 
ing that that particular subject shall be con- 
sidered at a certain hour or a certain time? 
That of course excludes everything else; but 
it is always within the control of a majority of 
the Senate. 

It is no question of order, in my judgment, 
that the Chair has anything to do with. Any 
member can offer a resolution, and if a major- 
ity of the Senate support it, the resolution of 
yesterday isso far rescinded. It maybe the duty 
of the Chair to give precedence to the particular 
subjects mentioned in the resolution, just as it 
would to a special order made by the Senate. 
That is all there isin it; but it was never held 
to be out of order, because a special order was 
assigned for one o’clock on a particular day, 
for a Senator to move to postpone that special 
order and take up something else, to move to 
proceed to the consideration of another subject. 
The Chair ruled that the special order came 
up at one o'clock. That is all the Chair ruled; 
but it did not bind the Senate not to take up 
anything else if it thought proper todo so. Is 
theré anything more in this? . It is a simple 
resolution declaring that nothing buta certain 
subject shall be considered by the Senate, and 
in legal effect it is precisely like setting down 
a particular subject as a special order, or like 
the order which the Senator from Michigan 
gets adopted every session, “that next Friday 
shall be devoted exclusively to business from 
the Committee on Commerce.” Now, how 
often has that been so in this body, and when 
“next Friday” came the Senate thought it 
better to go on with some other business and 
did not do it?. Did that order “ that next Fri- 
day should be devoted to the business of the 
Committee on Commerce”? prevent a majority 
of the Senate from doing something else? 
Never; and if this resolution was to have the 
construction contended for by the Senator from 
New York we never could pass an adjourn- 
ment resolution, and we must be here per- 
petually. In. my judgment, it has no such 
effect ; and whether the resolution of the Sen- 
ator from Massachusetts shall be received or 
not is a question that the Senate can decide, 
and decide it by a majority either one way or 
the other; and if he asks leave to introduce a 
bill ora resolution, there are our rules which 
govern us. . But this is not-a rule; it is not 
adopted: as a rale; it.is a-mere order: of the 
Senate. - Our. rules.can only be changed ina | 


| 


particular. way, and this is not one of those 
ways. - We have a regular rule here that reso- 
lutions may be received, and the only mode of 
changing that rule is by giving notice of an 
intention to changeit and referring to the par- 
ticular rule. That. has not been. done at all, 
This does not come here in the nature of a 
rule. Itis nothing more than an order that 
has been adopted a thousand times by the 
Senate and changed as many times afterward, 
I insist that there is no question of order 
about it. 

Mr. HAMLIN. Mr. President, I have not 
the slightest doubt in my mind that the ruling 
of the Chair is entirely correct. It seems to 
me a proposition so clear and so plain that no 
Senator here would rise in his place to debate 
it, and if I had not long ceased to be surprised 
at anything that could take place here in the 
matter of debate I should be surprised. 

Now, sir, the plain meaning of the resolution 
adopted yesterday, which I hold in my hand, 
is a rale for the action of the Senate at this ses- 
sion of Congress. That is just what it is. No 
casuistry, no sophistry can take it away. That 
is just what the Senate meant when they 
adopted the resolution. Drawn, I think, sir, 
by yourself and: with a knowledge of -parlia- 
mentary law exceeded perhaps by no Senator 
upon this floor, you, allow. me to say, have 
drawn it with wonderful accuracy to meet the 
necessities of the case. Let us see. “No 
legislative business,” except the things enum- 
erated, shall be considered at this session. 
What is the business of the Senate? It is 
divided into two classes, legislative and exec- 
utive. Now, sir, every act, no matter how 
simple, how unimportant it may be, that is not 
executive is legislative. The resolution by its 
terms fixes the rule under which we act clear, 
plain, and positive as language can make it. 
We have now a resolution before the Sen- 
ate, and the Senator from Illinois says that is 
not legislative business. It is not executive. 
What is it? I say there are but two classes. 
But let us see. 

Mr. TRUMBULL. Will the Senator from 
Maine allow me to ask him if a motion to 
adjourn is executive business? 

Mr. HAMLIN. Oh, I will not answer such 
a question. [Laughter.] 

Mr. TRUMBULL. It is very convenient 
not to answer it. 

Mr. HAMLIN. Does the Senator exist? 
I would ask him to answer me that question 

‘and expect an answer just as readily. Let us 
look at the language of this resolution: ‘no 
legislative business.” ` Here comes a resolu- 
tion of the Senate before us. Follow along: 

“No other legislative business than the deficiency 
appropriation bill, the concurrent resolution for a 
joint committee of investigation into the condition 
of the States lately in insurrection, and the resolu- 
tion now pending.” 

It is a resolution, and itis a Senate resolu- 
tion, and it requires action here precisely as 
this resolution that we have brought before us. 

Mr. THURMAN. Will my friend from 
Maine allow me to ask hima question? Sup- 
pose the resolution of the Senator from Mas- 
sachusetts is: a resolution asking for informa- 
tion to be communicated to the Senate in 
executive session, and therefore relates to 
executive business ? 

Mr. HAMLIN. Then it must be offered in 
executive session, and would there be in order. 

Mr. THURMAN. Is that so? 

Mr. SUMNER. Yes. 

Mr. HAMLIN. Certainly... This, then, is 
the precise view: it seems to me the fair con- 
struction to give to that resolution. I voted 
for it, certainly, under the understanding that 
no business save the subjects enumerated in 
it, and that which might meet the unanimous 
assent of the Senate, would be considered here, 
and I did not suppose we should have any 
question. put in here which might take up a 
very large portion of our time and exclude 

„us from the consideration of the precise and 
enumerated subjects to which the Senate said 


` and that Republican Institutions may not suffer, the 
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it would give itg attention. It seems to me 
that is the plain statement of the case, and it 
cannot be obviated. 

Mr. SUMNER. The ruling, as I under- 
stand it, though the Senator from Maine attrib- 
uted a ruling to the Chair which I do not think 
the Chair has made 

The PRESIDING OFFICER. The Chair 
has made no ruling. 

Mr. SUMNER. I so understood. The Chair 
has not overruled the Vice President, and I 
think the Chair will reflect long before he does, 
when he considers that the resolution 

Mr. HAMLIN. Will the Senator allow me 
to ask him a question? 

.Mr. SUMNER. Certainly. 

Mr. HAMLIN. I should be glad to know 
when the Vice President made a ruling. 

Mr. SUMNER. I have already read some- 
thing more than a ruling; a statement from 
the Vice President to the Senate of his inter- 
pretation of the order which was made, 

Mr. HAMLIN. I never heard it. 

Mr. SUMNER. The Vice President has 
ruled on this question, and it is as positive and 
peremptory as possible. 

Mr. CONKLING. A mere suggestion. 
Mr. SUMNER. No suggestion about it, I 
will read it: 


“The Vice Prestpent. The Chair will state to 
the Senator from California that the language of the 
resolution would not exclude the consideration of 
Senate resolutions. It says ‘no other legislative 
business.’ ‘Legislative business’ requires the con- 
currence of both branches as an act of the Legis- 
Jature, which is the Senate and House of Representa- 
tives. Senate resolutions are not included in the 
resolution.” 


Now I say there is a ruling of the Chair, 
and on that ruling the resolution was adopted. 
And now, sir, by way of argument, to show you 
how impossible it is to exclude what I propose 
to introduce, I wish that the Senate shall un- 
derstand what these resolutions are. Senators 
have said, suppose a resolution calling for in- 
formation or to rescind the order of the other 
day were offered, then there would be a state- 
ment here. propose, now to make a state- 
ment, My resolutions have a title as follows : 


Resolutions regarding the employment of the 
Navy of the United States, on the coasts of St. 
Domingo during the pendency of negotiations for 
the acquisition of part of that island. 


` And they proceed. 


Whereas any negotiation by one nation with a 
people inferior in population and power, having in 
view the acquisition of territory, should be above 
all suspicion of influence from superior force; and 
in testimony to this principle Spain boasted that the 
reincorporation of Dominica with her monarchy in 
1861 was accomplished without the presence of a 
single Spanish ship on the coasts or a Spanish soldier 
on the land, all of which appears in official docu- 
ments; and whereas the United States being a Re- 
public, founded on the rights of man, cannot depart 
from such a principle and such a precedent with- 
out. weakening the obligations of justice between 
nations and inflicting a blow upon Republican Insti- 
tutions: ‘Therefore, nd 

Resolved, That in ahedienee to correct principle. 


United States should be with- 
St. Domingo during the 
for the acquisition of any 


naval forces of the e 
drawn from the coasts or 


pendency of negotiations 
part of that island, 

Resolved— 

Mr. CONKLING. May Linquire what has 
become of the question of order? 

Mr. SUMNER. ‘That since the equality of 
all nations, without regard to population, size, 
or power’? 

Mr. CONKLING, I rise to a question of 
order, The Senator will not allow me in an 
ordinary tone to make my question. I was 
respectfully asking the Chair to state what 
had become of the question of order the Chair 
submitted some time ago. 

The PRESIDING OFFICER. The Chair 
has not had the opportunity to rule upon it as 


yet. | 
Mr. CONKIING.- Then I inquire of the | 
Chairwhether this proceeding isin order. 
Mr, SUMNER. I rise to a question of | 


order. I was addressing the. Chair, and I 


yield-only to a call to order. 
> The PRESIDING OFFICER. The Sena- 


tor from New York rises to a question of 


order. . ; 

Mr. SUMNER. Let the Senator state his 
question of order. 

Mr. CONKLING. I am going to do it 
whenever the voice of the Senator does not 
fill the Chamber to the exclusion of any other 
voice. I tried to do it, and was overburdened 
by the volume of sound the Senator made. I 
had submitted my point of order, and I now 
rise to insist that the point being that these 
resolutions or any other resolutions are not in 
order to be received, it cannot be in order to 
proceed to read them pending that question of 
order. Therefore, I insist that we shall have 
a ruling upon that point, or that the question 


shall.be submitted to the Senate; and I deny 


in this connection that the Vice President has 
decided anything on this question. No point 
of order was made. . 

Mr. SUMNER. Irise to a point of order. 
I think I have the floor except on a call to 


order. 

The PRESIDING OFFICER. The Sena- 
tor from New York has stated his point of 
order. Perhaps it is not proper for him to 
proceed to argue it. 

Mr. CONKLING. I submit my point of 
order, and I submit thatit has never been ruled 
at all as a matter of fact by the Vice Presi- 
dent or anybody else, and I ask that there 
may be a ruling. 

The PRESIDING OFFICER. The Chair 
thinks, considering the way in which this 
debate has gone on, the Senator from Massa- 
chusetts has the right to finish his remarks. 

Mr. SUMNER. The second resolation is: 

Resolved, That sinco the equality of all nations, 
without regard to population, size, or power, is an 
axiom of international law, as the equality of alt 
men is an axiom of our Declaration of Indopend- 
ence, nothing can be done to a small or weak nation 
that would not be done to a large or powerful 
nation— 

Mr. MORTON. Irise to a question of order. 

Mr. SUMNER— 
or that wo would not allow tobe done to ourselves. 

Mr. MORTON. Irisetoa question of order. 

The PRESIDING OFFICER. The Senator 
from Indiana rises to a question of order. He 
will state his point of order. 

Mr. MORTON. I ask the Chair first, what 
is before the Senate ? : 

Mr. SUMNER. Iam addressing the Chair, 
and if T am out of order I shall sit down. 

Mr. SHERMAN. [Itis one o'clock. 

The PRESIDING OFFICER. The Senator 
from Indiana rises to a point of order, which 
he will state. 

Mr. MORTON. | I desire to make this point 
of order: that in the discussion of the question 
that is now before the Senate it is not the right 
of the Senator from Massachusetts to read a 
speech—— 

Mr. SUMNER. Nospeech. 

Mr. MORTON. Upon St. Domingo, put- 
ting it in the form of a Senate resolution, ata 
time when there can be no answer to it, no 
reply, and no consideration of it fairly before 
the Senate. Isubinit that it is simply a speech 
put in the form of a resolution. 

Mr. SUMNER. I am on the floor and Iam 


n order. 

Mr. SHERMAN. The hour of one o’clock 
has arrived, which puts a stop to everybody. 

The PRESIDING OFFICER. The Chair 
thinks the remarks of the Senator from Massa- 
chusetts are quite as much in order as the de- 
bate which has been going on. If the Chair 
were to enforce rigidly the rules of the Senate 
the whole debate would probably be ruled out 
of order until a ruling has been made by the 
Chair and appealed from, or the question sub- 
mitted to the Senate. But the latitude of de- 
bate that has been indulged in does not trans- 
cend the practice if it does the strict rule of 
the Senate. 

Mr. SHERMAN. I call the attention of the 
Chair to the fact that the hour of one o'clock 
has arrived. - 


i 


The PRESIDING OFFICER. ~The hour: 
of one o'clock having arrived, ‘it becomes the 
duty of the Chair to call_up.the special order, 
which is the resolution oF the Senator from- 
Ohio, (Mr. Susrman,] on which the Senator 
from Pennsylvania [Mr. Scorr] is entitled to 
the floor. 

Mr. SUMNER. I would appeal to my-friend 
from Pennsylvania to allow me to finish my 
very brief remarks. f 

Mr. SCOTT, Ihave broken the remarks 
which I have already made into three distinct 

ieces—— aS 

Mr. SUMNER. I shall be very brief. 

Mr. SCOTT. And with every inclination to 
yield to every Senator on the floor, as this will 
be followed by a dozen applications of the 
same sort, I must decline. : 

Mr. SUMNER. . Five minutes only. 

Mr. SAWYER. Let me ask the Senator—— 

Mr. SCOTT... I have declined to yield to 
all persons. i : 

The PRESIDING OFFICER. The Séna- 
tor from Pennsylvania declines to yield, and is 
entitled to the floor.* 


s * Tho resolutions of Mr. SUMNER entire, are as fol- 

OWS: 

Rosolutions regarding tho omployment of the Navy 
of the United States on the coast. of St. Domingo 
during the pendency of negotiations for the acqui+ 
sition of part of that island. 


Whereas any negotiation by one nation with a 
peoplo inferior in population and power, having in 
view tho acquisition of territory, should be above 
all suspicion of influence from suporior force, and in 
testimony to this principle Spain boasted thatthe 
reincorporation of Dominica with her monarchy in 
1861 was accomplished without the presonce of a 
singleSpanish ship onthe coast, ora Spanish soldier 
on the land, al! of which appears in official docu- 
ments; and whereas the United States being a Ro- 
public, founded on the rights of man, cannot depart 
trom such a principle and such a preecdent without 
weakening the obligations ofjustice between nations, 
and inflicting a blow upon Republican Institutions: 
Therofore, : eee, 

Resolved, That in obedience to correct principle, 
and that Republican institutions may not suffer, the 
naval forces of the United States should bo with- 
drawn from the coasts of St. Domingo during tho 
pendency of negotiations for the acquisition of any 
part of that island, i ZN 

Resolved, That sinco the equality of all nations, 
without regard to population, size, or power, is an 
axiom of International Law, as the equality of all 
men isanaxiom of our Declaration of Independence, 
nothing can be done to a small or weak nation that 
would not be done to.a large or powerful nation, or 
that wo would not.allow to be done to ourselves; 
and therefore any treatment of the republic of Hayti 
by the Navy of the United States inconsistent with 
this principle is an infraction of international law 
in one of its great safeguards, and should be dis- 
avowed by the Government of the United States, 

Resolved, That since certain naval officers of tho 
United States, with large war-vessels, including the 
monitor called the Diclator and the frigate Severn, 
with powerful armaments, acting under instructions 
from the Executive and without the authority of an 
act of Congress, have entered one or more ports of 
the republic of Hayti, a friendly nation, and under 
tha menace of open and instant war have coerced and 
restrained that republic in its sovereignty and- inde- 
pendenee under International Law; therefore, in jus- 
tice to the republic of Hayti, also in recognition of 
its equal rights in the family of nations, and in def- 
erence to the fundamental principles of our institu- 
tions, these hostile acts should be disavowed by the 
Government of the United States. | | i 

ièesolved, That under the Constitution of the Uni- 
ted States the power to declare war is placed under 
the safeguard of anact of Congress; that the Presi- 
dent alone cannot declare war; that this is a pecu- 
liar principie of our Governinent by which it is dis- 
tinguished from monarchical Governments, where 
the power to-declare war, as also the treaty-making 
power, isin the Executive alone; that in pursuance 
of this principle the President cannot, by any act 
of his own, as by an untatified treaty, obtain any 
such power, and thus divest Congress of its control, 
and that therefore the employment of the Navy, 
without the authority of Congress, in acts.of hostility 
against a friendly foreign nation, or. in belligerent 
intervention in the affairs of a foreign nation, is an 
infraction of the Constitution of the United States, 
and a usurpation of power not conferred, upon, the 
President. ` g 

Resolved, That while the President, without any 
previous declaration of war by act of: Congress, may 
defend the country against invasion by foreign ene- 
mies, he is not justified in exercising the same power 
in an outlying foreign island, which has not yet be- 
come part of the United States, ‘that the title under 
an untatified treaty is at most inchoate and contin- 
gent, while it is created by the President alone, in 
which respect it differs from any such title created 
by act of Congress; and since it is created by the 
President alone, without the support of law, whether 
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MESSAGE FROM THE HOUSE. 


, A message from the House of Representa- 
tives, by Mr. McPaersoy, its Clerk, announced 


that the House had passed a resolution provid- | 


ing for the adjournment of the House, with 
ihe consent of the Senate, from Monday next, 
until the Ist of December next at eleven 
coldlock. á. m., in the following words: 

®. Whereas the ‘Senate has adopted a resolution de- 
claring “that the Senate wili consider at the present 
session no other legislative business than the defici- 
ency: appropriation bill, the concurrent resolution 
for‘a Joint committee of investigation into the con- 


dition of the States lately in insurrection, and, the . 


resolution now pending instructing the Committee 
on the Judiciary to report a bill or bills that will 
enable thé President and the courts of the United 
States:to execute the laws in said States, and the 
report that may be made by the Committee on the 
Judiciary on that subject,” thereby refusing to con- 
sider any business which may originate in the House 
of Representatives, therefore, | ; 

Resolved, (the Senate permitting, ) That this House 
will adjourn, when it adiourns on Monday next, 
‘untill the first Monday of December next, at eleven 
o’clock a. m. 


PROTECTION OF LIFE, ETO., AT TILE SOUTH. 

The Senate resumed the consideration of the 
following resolution, submitted by Mr. SHER- 
MAW on the 16th instant: 


Resolved, That as organized bands of lawless and 
desperate men, mainly composed of soldiers of the 
late rebel armies, armed, disciplined, and disguised, 
‘and bound by oaths and secret obligations, are proven 
to exist in the State of North Carolina, and have, by 
force, terror, and violence, defied civil auihority in 
that State, and by organized perjury have rendered 
tho courts powerless to punish the crimes they have 
committed, thus overthrowing the safety of person 
and property, and the rights which are the primary 
basis of civil government, and which are guarantied 
by the Constitution of the United States to all its 
citizens; and as there is good reason to believe that 
similar organizations exist, and have produced sim- 
ilar results in many perte of the late insurrectionary 
States; therefore, the Judiciary Committee is in- 
structed. to report a bill or bilis to enabie the Presi- 
dent and the courts of the United States to execute 
tho: laws, punish and prevent such organized vio~ 
lence, and secure to all citizens the rights so guaran- 
tied to them, 


Mr. SCOTT. resumed, and concladed his 
speech commenced yesterday. [It will be 
published in the Appendix. ] 

` Düring the delivery of Mr. Scorr’s speech 
the following message was received from the 
President of the United States: 


To the Senate and House of Representatives » 

_A condition of affairs now exists in some. of the 
States of the Union rendering life and property inse- 
cure, and the carrying of the mails and the collection 
of the revenue dangerous. The proof that such a 
condition of affairs exists in some localities is now 
before the Senate. That the power to correct these 
evils is beyond the control of the State authorities I 
donot doubt; that the power of the Executive of 
the United States, acting within the limits of existing 
laws, is sufficient for present emergencies is not clear. 
Therefore I urgently recommend such legislation as 
in the judgment of Congress shall effectually secure 
life, liberty, and property. and the enforcement of 


in legislation or a ratified treaty, the employment 
of the Navy in the maintenance of the Government 
there is without any excuse of national defense, as 
also, without any excuse of a previous declaration 
of war by Congress, 

_ Resolved, That in any proceedings for the acquisi- 
tion of part of the island of St. Domingo, whatever 
may be its temptations of soil, climate, and produc- 
tions, there must be no exercise of influence by supe- 
rior.force, nor any violation of Publie Law, whether 
international or constitutional; and therefore the 
present proceedings, which have been conducted at 
great cost of money, under the constant shadow of 
superior force, and through the belligerent inter- 
vention of our, Navy, acting in violation of Inter- 
national Law, and initiating war without an act of 
Congress, must be abandoned, to the end that justice 
may be maintained and that proceedings so hostile 
to correct principles may not become an example for 
P ralo, ih a 

Resolved, at instead of seeking to acquire pa 
of the island of St. Domingo by belligerent here 
vention, without the authority of an act of Con- 
gress, it would have been in better accord. with the 
principles of our Republic, and its mission of peace 
and beneficence, had our Government, in the spirit 
of good neighborhood and by friendly action, in- 
stead of belligerent intervention, striven for the 
establishment of tranquillity throughout the whole 
island, so that the internal dissensions of Dominica 
and its disturbed relations with Hayti might be 
brought to a. close, thus obtaining that security 
Which. is ‘the first condition of prosperity, all of 
which, being in the nature of good offices, would 
ave been without any violation of International 
407, abd without any usurpation of. War Powors 
under: the Constitution of the United States, 


law in all parts of the United States. Tt may be 

expedient to provide that such law as shal! be passed 

in pursuance of this recommendation shall expire 

at the end of the next session of Congress. There 

is no other subject, on which I would recommend 
gislati ring the present session. 

legislation during the p € S. GRANT. 


Wasaixetox, D, C., March 23, 1871. 

Mr. CONKLING. I move that the message 
lie on the table and be printed. 

The motion was agreed to. 

Mr. MORTON. Mr. President, I desire to 
detain the Senate for a short time for the pur- 
pose of answering the Senator from Kentucky, 
(Mr. Stevensoyn,] who I am sorry is not now 
in his seat, in reference to the act of the Post- 
master General taking the mail off the line from 
Louisvilie to Lexington, in that State. And 
in saying what I shall say in vindieation of the 


Postmaster General it becomes necessary for | 


me, in the first place, very briefly to review the 
condition of Kentucky asit is presented by the 
evidence before me. feo, 

The Senator from Kentucky, in his remarks 
last Saturday, used the following language : 

“Perhaps during the last three and a half years 
that I administered the affairs ofthe government of 
that State half a dozen instances of violence did 
occur, not more.” f 

I will remark thatthe three and a half years 
of his administration that he speaks of ended 
on the 13th of February last; and he says that 
during that period there were lralf a dozen cases 
of violence, ‘not more’?— 

“And what did they amount to? I know not of 
any secret political organization in that State. I 
know there are bad men in both parties; but I say, 
asI hope to answer at the great bar of God, as I 
would say at the bar as a witness, that there is no 
such organization in Kentucky composed of sixty 
men, throughout the Commonwealth, and that I do 
not believe it is political in its tendency,’ 

He first says that during the three and a 
half years ending on the 13th of February last 
there were not to exceed half a dozen cases of 
violence, and that there were not concerned in 
these cases of violence to exceed sixty men 
throughout the entire Commonwealth. 

I desire to remark here that if he is correct 
in that, the condition of Kentucky is remark- 
ably good ; that statement could be made of 
but very few States in this Union. The Sen- 
ator says further on: 

“Mr, President, these outrages exist everywhere. 
I admit frankly and freely that half a dozen in- 
stanees occurred in Kentucky while I was Governor 
of the State which gave me great pain. Bad men, 
whoso politics were unknown to me, did go secretly, 
sometimes masked, and attempt to offer indignity to 
negroes; but Tsay thatsuch things were confined to 
a mere neighborhood, were wholiy inconsiderable in 
numbers. and the political complexion of the parties 
was unknown. I state further, upon my own in- 
formation, that no outrages received prompter or 
more indignant reprobation than those did from the 
distinguished and gallant men who were in the con- 
federate service.” ` 

Mere neighborhood affairs, inconsiderable in 
number, and the reiteration of the statement 
of but six cases in three and a half years, less 
than two cases per annum! 
the distinguished Senator that if he is correct 
in his statement in regard to the condition of 
affairs in Kentucky there was no occasion for 
him to send to the Legislature of Kentucky the 
two messages from which I will read. If he 
is right in his statement now, he wasall wrong 
in bis messages. If he was right in his alle- 
gations in the messages, he is all wrong now. 
From this conclusion there is no possible es- 
cape. Iam not calling in question at all his 
sincerity, but I shall compare the statement 
that he has made on this foor with the message 
that he sent to the Legislature of Kentucky, I 
believe on the 27th day of January last; and I 
ask the attention of the Senate to the language 
of that message: 

“During and immediately following the war Ken- 
tucky, from its geographical position as a border 
State, was subjected to a more severe ordeal from 


this cause than her neighbors, and accordingly, dur- 
ing the first years of my administration?’ — 


Only three years and a half altogether, mind 
you just now—: ; : 

“ Daring the ‘first years'of my administration law- 
lessness in some portionsof the Commonwealth man- 


Now, I submit to į 


ifested itself in formidable organization, which de« 
fied the local authority, and perpetrated deeds of 
open violenceunder the pretext of regulating order 
and punishing crime.” 

He here talks about formidable organiza. 
tions that defied the local authority. That 
does not sound like six casesin three and a 
half years and only sixty men or less than sixty 
men in all the Commonwealth concerned in 
them, inconsiderable in numbers, as he says, 
and mere neighborhood affairs! But he goes 
on in the message to say: 

“ By tbe use of the militia at my command, and 
the exhibition of my firm purposo to suppress syeh 
practices at all hazards, tranquillity was restored, 
and there has not been for some time in the local- 
ities which had suffered from such lawlessness any 
demonstrations having the semblance of organized 
resistanco of the law. Still, in various portions of 
the State, there have been committed by lawless 
persons, acting in bodies generally under cover of 
night and sometimes in disguise, acts of violence 
upon individuals, either wholly innocent of offense 
or only subjects of criminal prosecution through the 
courts, most of which class of violators of the law 
have escaped detection and punishment.” 

Now, I submit that taking together the 
whole extract from his message it sounds 
more like half a thousand cases than half a 
dozen cases in three years and ahalf. He 
speaks of having called out the militia, of law- 
less violence that defied the civil authorities, 
and he goes on further to say that as the law 
then stood in Kentucky, I believe on the 27th 
of January last, he had no power to preserve 
the peace in Kentucky. But I will read his 
language: 

“The other agency at my command, in the sup- 
pression of violence or in the execution of the law, 
is through the militia of the State. Inits use I am, 
however, quite as much restricted as in the matter 
of proclamations. My authority extends no further 
than to order out the militia of a county, upon the 
application of the local authority setting forth the 
necessity of their use in support of the civil power, 
or in case of imminent danger of riot. The same 
authority is vested in the judges of the various 
courts and the sheriffs and mayors of cities. Upon 
“several occasions, when applied to, Ihave ordered 
out the local militia, but without authority, in ordin- 
ary cases, to act, except in response to the call of 
the local officers charged with the execution of the 
laws. Little good bas resulted in these latter cases, 
saye in the moral effect of such demonstrations. 

“What is the most eficient remedy for the sup- 
pression of these growing evils rests exclusively with 
you. Whether in the establishment of a well-organ- 
ized police system, under an efficient bead, or in 
some other way, must be determined by the law- 
making power. Iam quitesureihatno measure can 
he completely suce ssiul without conferring upon 
the Executive additional diseretionary power, inany 
sudden emergeney, to act where the public security 
requires it.” 

Here, in view of the condition of Kentucky, 
he asks that extraordinary powers of a military 
character shall be conferred upon him. I ask 
how that compares with the declaration on this 
floor of only half a dozen cases in three and a 
half years: 

. In this connection I desire to repeat my sugges- 
tions, as set forth in previous communications, of 
the absolute necessity of a thorough reorganization 
of the militia as an important adjunct in the enforce- 
ment of law,” 

The condition of Kentucky is such that there 
must bea reorganization of the militia to main- 
tain the public peace. The Senator talks in 
this message of crimes that defy the civil 
power, that require the military power; and 
he speaks of these growing evils; ay, that is 
the language he uses, ‘* these growing evils.” 
What was the character of the crimes that the 
Governor of Kentucky refers to in this mes- 
sage? He does not mention their character, 
but I will tell the Senate what I understand 
the character of these crimes to be. It is the 
shooting, and the hanging, and the whipping 
cf negroes all over that State, with more in- 
difference than dogs are shot and whipped. 

Then, Mr. President, if 1 judge from the 
message of the distinguished. Senator while 
acting as Governor of Kentucky, he confirms 
all that has been said by the Louisville Courier- 
Journal; he confirms all that has been said 
in the public prints for the last eighteen months 
in regard to murder, crime, and outrage of 
every kind in the State of Kentucky. It comes 
in aid of that great volume of evidence that 


j| pours in upon ‘the country from day to day 
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from the public papers of Kentucky, and that 
comes from otlier sources. 

The Senator from Ohio the other day read 
an extract fromthe Louisville Courier Journal 
setting forth the condition of Kentucky. He 
also read an extract from a charge to the grand 
jory delivered in Frankfort only about three 
weeks ago, in which Judge Pryor recognized 
the fact that there was an armed organization 
in Kentucky that passed judgment at dead of 
night and that murder was executed in pursu- 
ance of those judgments, and calling upon the 
grand jury of that county to investigate, and 
algo calling upon the Legislature to interpose 
its power for the protection of life and property 
in the State of Kentucky. 

The Senator from Kentucky laughs. Jtmay 
be a subject of laughter; I hardly think so; 
but I will say to that Senator-—— 

Mr. STEVENSON. The gentleman will 
allow me to say that I was neither laughing at 
him nor at the fact. Iam incapable of laugh- 
ing at crime or murder anywhere; but when 
the gentleman shall have finished, believing 
him to be a candid man, I will attempt to show 
him by facts that he is mistaken. 

Mr. MORTON. All right, sir; that ig the 
privilege of the Senator. Ibope he will beable 
to do it. . I hope be will be able to show that 
he was mistaken when he sent that message to 
the Kentucky Legislature and that he is right 
now. He has my prayers for the success 
of his efforts, 

Last night I received a copy of the Louis- 
ville Courier-Journal of Monday last that con- 
tains a charge delivered to the grand jury in 
Shelby county only last week, and I will ask 
the Secretary to read this charge of Judge 
Bruce, I believe an eminent Democratic judge, 
which I send to the desk. 

The Chief Clerk read ag follows from the 
Louisville Courier Journal of March 20, 1871: 


“In the course of an impressive charge to the grand 
jury of Shelby county, delivered a few days since, 
Judge H. W. Bruce alluded as follows to the recent 
outrages committed in thatneighborhood: | 

“I shall now, gentlemen, call your attention to a 
specific crime, which, I have been pained to learn, 
and am sure you are pained to know, has been com- 
mitted in this county, in your very midst; yes, in 
the midst of one of the most intelligent and law- 
abiding communities on this continent. But by 
whom committed, or whenco tho dastardly and fiend- 
ish perpetrators came, or whither they went, I havo 
not the slightest information. You already under- 
stand me as alluding to the diabolical murder of 
Jacob Lighter, but a short time since, within five 
miles of this court-house. I understand that a 
numerous party of men, perhaps it were better to 
say fiends, came to his mother’s house in the dead 
hour of night, decoyed him out of it, took him to 
the woods, and hung him; then returned and had the 
cruelty to crush his old mother’s heart by telling her 
what they had done; and his murdered dead body 
was accordingly found suspended, lifeless, to a tree, 
as they had said. A 

“*Now, I kuow this foul deed has been neither 
countenanced nor approved by this community, but 
has been condemned by this entire community as it 
were with one voice. Yet itis a disgrace, not to this 
commanity especially, but to the State, that such a 

“murderous onirage should be committed here with 
perfectimmunity. Itisaburning disgrace totheciv- 
ilization of this age and country. So I charge you 
specially, gentlemen, to give this foul crime a most 
rigid and searching inves.igation. If necessary to 
do so, remain in session during the whole term of 
this court; and if you feel that you can give any tan- 
gible and available information by it, you have the 
right, and it is your duty, to summon as witnesses 
betore you every man, woman, and child in the 
county—yes, even. from the uttermost counties in 
the State. Leave no stone unturned to discover the 
fiendish perpetrators of this great crime. Under 
your solemn oiths you owe this not alone to your- 
selves, but to this community, to the State at large, 


and to humanity itself, crying throughout the land | 


for protection from the midnight—yes, I am sorry to 
say—and daylight assassin and murderer. 

“This same class of law-breakersand outlaws have 
been committing other infamous outrages through- 
out the country, which I am sorry the laws do not 
denounce as felonious. They amount only to the 
offense. known by our law as assault and battery, 

- punishable by fine and imprisonment in the county 


jail within the discretion of the trial jury, and | 


therefore by the law treated only as a misdemeanor. 
But I am persuaded that cou'd a case be made out 
against ono of their guilty perpetrators before an 
intelligent Shelby county jury, his punishment, if 
not condign, would at least be. made exemplary. An 
instance of this character of offense has. recently 
occurred in the neighborhood in which the murder 
Just adverted to was perpetrated. A band of these 


cowardly and infamous wretches visited the cabin 
of an old defenseless negro; and without any provu- 
cation whatsoever, as far as I can learn, took him 
out of his humble.home and beat him in a most mer- 
ciless manner: This outrage, as the other, should 
eoniniand your most earnest attention. If you can 
get any clus to the guilty parties, follow it up with 
the most thorough and searchiiig investigation until 
you discover and indict the criminals: Thisis the 
most. cowardly, fiendish, and unpardonable class of 
criminals with which the State is cursed; and they 
aro generally called Ku Klux, They seom to have 
some kind of. organization, Mow they originated, 
or of whom they are composed, I have never been 
able to learn; nor what their particular object is I 
am unable to divine, unless we infer it from thoir 


cts. 

“*T think it very likely that some well-meaning 
but misguided persons may once have been connected 
with them, but Lam sure that none such are now, 
unless it is by intimidation and coercion. Their in- 
famous acts seem to be leveled at both white and 
black citizens, though more frequently at the Intter, 
because they are probably the more helpless. Judg- 
ing their characters and objects from their acts, I 


-should infer that they are generally men of the most 


abandoned characters: in other words, thieves, rob- 
bers, and murderers; and their objects, in part tho 
gratification of a base, unmanly prejudice against 
a generally peaceabte, unoffending, and, to some ox- 
tent, helpless portion of our population; but chiefly 
plunder by stealing, and robbing whoever thcy can. 
And in the accomplishment of these objects, I appro- 
hend, they frequently think, in order to escape de- 
tection, it is necessary to commit the horrible crime 
of murder. It is not at all improbable that the poor 
young man, Jacob Lighter, fella victim to this be- 
lieved necessity on their part. * 

‘Tam aware thatitis sometimes urged in justifica- 
tion of lynch law, so called, that our Jaws are imper- 
fect, and not properlyexecuted. ‘This is unquestion- 
ably true and must needs beso. Our laws aro made 
by fallible human legislators, expounded by fallible 
human judges, and executed by fallible officers, and 
it would be strange indeed if our laws were not de- 
fective and imperfectly executed. But this is no 
excuse for violating them, such as they are. The 
very worst law, is better than no law. Let overy 
man take tho vindication of his rights, tho redress 
of grievances, and the punishment of offenses into 
his own hands, not regarding the laws of the land, 
and what istheresult? Bach man arrayedin deadly 
strife against the other! A universal war resulting 
in oxtermination, unless arrested by establishment 
and maintenance of some kiad of law. Gentlemen, 
every good citizen, of the most ordinary capacity, 
must see the necessity of observing, maintaining, and 
enforeing the law. Address yourselves earnestly afd 
fearlessly to these grave matters, Believing there is 


“no other subject to which I should call your special 


attention, you can retiro to your room and enter 
upon the dischargo of your important and responsi- 
ble duties. ’”’ 


Mr. DAVIS, of Kentucky. Ifthe honorable 
Senator will permit me, I will say that the judge 
who gave that charge was a revel and was an 
officer in the rebel army during the late rebel- 
lion. 

Mr. MORTON. If that is the case, I hope 
that the Democratic Senators, our friends on 
the other side, will have no hesitation in believ- 
ing what he says to be true. 

Mr. DAVIS, of Kentucky. Ido not hesitate 
to believe that what he says is true. 

Mr. MORTON. ‘The Senator admits that 
what Judge Bruce says is true; and what does 
he say? He recognizes the existence of this 
deadly, murderous organization, and he speaks 
of it not as a single case, he speaks of it as a 
great and crying evil, and he calls upon that 
grand jury to exert all its power to crush an 


organization that is blackening the good name 


of Kentucky. If I had no other witness the 
case is made out, and I should submit to my 
distinguished friend [ Mr. Stevenson ] that that 
does not sound like half a dozen cases occur- 
ring in three years and a half. But I would 
say to my friend further that in his message he 
shows that he had called out the militia upon 
several oceasions withoutavail. Ifhe had called 
them out with success and had been a Repub- 
lican instead of a Democratic Governor, he 
would have been impeached as was Governor 
Holden in North Carolina by this Democratic 
Legislature, but he called them out, he says, 
without success, and he asks for new and for 
extraordinary powers that he might be able to 
enforce the laws. 

Mr. President, I have many extracts here 
from Democratic papers in Kentucky recog- 
nizing the state of things. as it has been de- 
seribed before, but I will not take the time of 
the Senate. The evidence is overwhelming, 
and now Í come more especially to the case 


of the action of the Post Office Department in 
taking the mail off the road from Louisville 
to Lexington. “ nie, 

An assault was made upon a colored agent” - 
at a little town called North Benson. on the 
road from Louisville to Frankfort, 1tcis: a 
very small place. I understand the salary of 
the postmaster. there last year was forty-four 
dollars. ‘There is no railroad crossing. there 5. 
it is a flag station. The evidence read by the 
Senator the other day shows that the train only 
stops there when it is signaled for a. passen- 
ger. . Consequently the Government does. not 
keep any local mail agent there appointed by 
the Postmaster General, as was stated not only, 
I believe, bythe Senator, but bya distinguished 
gentleman from Kentucky in a letter published 
in the papers the other day. fe 

Mr. STEVENSON. ‘The statement of the, 
adjutant general to me states that he was 
either the postmaster or the mail agent. 

Mr. MORTON. That isnot material; Iam 
merely showing the character of the town, Au 
attempt was made to drag this mail agent, a 
colored man, from the cars by one of ‘four 
men for the purpose of his assassination, ‘The 
Senator from Kentucky described that.as a 
very small affair, hardly amounting to the dig- 
nity of an assault and battery. 

Mr. STEVENSON. I beg the Senator’s 
pardon. I considered it a very grave offense, 
and the Senator has in his drawer now my 
message to the Legislature in. which [spoke 
of it then, as I think it now, a most upjustifi-” 
able assault on the agent. : 

Mr. MORTON. L was only speaking of the 
character of the offence as described by the 
Senator here. The man, as he said, was un 
armed that went on the train, did not strike 
the mail agent, as he understood, but merely 
attempted to pull the agent out of the ear, 
turning out to be a very harmless assault: and 
battery. The question that I should like to 
propound to the Senator himself is, if the 
offense was so trivial in character, why did he 
at the time think it so important, as Governor 
of Kentucky, to send a special message to the 
Legislature? I fear that the offense in its 
character has declined since that time, in the 
opinion of the Senator. ` 

Mr. STEVENSON. Byno means: Ithought 
it a serious offense then; so much so that E 
dispatched the adjutant general of the State to: 
inquire into it; and when I got his report I 
made it the subject of a special message to the 
Legislature, showing, by my official act, what. 
an enormity L considered it. 1 further advised. 
the Legislature in that message, which the- 
Senator has, that it was wholly unjustifiable, 
and that they owed it to the State to condemn: 
it in the strongest style. I condemned it then,. 
and I condemn it equally strongly now. And 
while I am up, as there was something ‘said 
the other day about the official character: of: 
the man whose testimony I produced, I have 
now the ‘Official Register,” showing that 
Hodges is postmaster, and was an appointee 
of the present Postmaster General; at least 
he js so recorded in this book, the Blue Book 
as it is called. 

Mr. MORTON. T admit that the Governor 
treated this as a very serious affuir at the time. 

Mr. STEVENSON. And now, 

Mr. MORTON. Will the Senator allow me 
to proceed? I shall not misrepresent bim. 
I contrast his representation of the offense at 
|| the time with his description of it on this floor 5 
and what I mean to say is, that from his 
description of it here the fact that no damage 
was douc, and the account given of ib that it 
was a very harmless assault and battery, 
hardly amounted to the dignity of that offense, 
aud not at all calling for a special message. 
Now, | wish to read what the Senator has said 
in regard to the circumstances that led to this 
attack. The Senator said: ` 

“Some time in January it became necessary to 
appoint a mail agent on this route from Louisville 


to Lexington, and there were a number of Federal 
1 soldiers, worthy, upright men, in good standing in 
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the Republican party, who were applicants for that 
position. ‘They were well recommended. They had 
earnedsome recognition from the Government for 
services: performed in the war. Over their heads a 
wegro; by the name of Gibson, was appointed, and 
their elaims overlooked.” 


thought the Senator sought to express to 
the Senate his regret and his indignation that 


this colored man. should have been appointed | 


over worthy and excellent Federal soldiers 
who were applicants for that position, for that 
is what he says. But he goes on to say: 


<“* He was the first negro mail agent that we had 
ever had in the Commonwealth of Kentucky. It 
was an unusual spectacle. These Republican appli- 
cants. worthy, clever men, good soldiers, were justly 
excited and indignant that their claims should be 
overlooked, and that this negro, who had done noth- 
ing, should be put over their heads.’’ 


The inference that the public would draw 
from this statement is that the offense was com- 
mitted by these Federal soldiers, who were 
justly indignant and excited that their claims 
had been overlooked and that this colored man 
had been appointed over their heads; and in 
corroboration of that inference he says fur- 
ther on: 

“Mark my words; take them down. I say that 
whenever that case is investigated by a grand jury, 
my word for it, you will find out heis a Republican, 
and nota Democrat.” 

All this statement on the part of the dis- 
tinguished Senator would appeal strongly to 
the heart of any man that hates a negro and 
appeal to that bitterness and jealousy of race, 
and to show how unjustly these Federal soldiers 
had been treated by having a colored man 
appointed over them. Now mark how plain 
atale shall put itdown. It is rather unpleasant 
to spoil such a nice little bit of Democratic 
capital; but truth compels me to do it. I have 
here a memorandum from the Post Office 
Department in regard to the circumstances 
of the appointment of this colored mail agent, 
Mr. William H. Gibson: 

`“ Samuel G. Gill.who was not a Federal soldier, was 
route agent on the route from Louisville to Crab 
rehard, Kentucky.” 

That is another road entirely. 

_ “He resigned, and W. H. Gibson”— 

This colored man— 
**was appointed on the ilth of July, 1870,"— 

In July last— 
“to fill the vacancy” — 
on that route from Louisville to Crab Orchard. 
‘*He remained on that route, giving ontire satisfac- 
tion to the public and to the Department, until the 
2ist day of January, 1871, when he was transferred to 
the Louisville and Lexington railroad route, reliev- 
ing John C. Nauts, who was, at bis own requdst, 
transferred to Gibson’s route, from Louisville to 
Crab Orchard.” 

Gibson-had been upon this road, and this 
was his third trip, when this assault was made 
on him, He had run on the other road seven 
months without assault. He was appointed 
on the other road to fill the vacancy occa- 
sioned by the resignation of Gill. On exam- 
ining the records of the Department no other 
application is found to fill Gill’s vacancy. 

here was no other applicant so far as the 
Post Office Department knows. Mr. Gibson 
was appointed immediately upon the resigna- 
tion of Gill, and was the only applicant; and 
now all this part of the statement in regard to 
his being appointed over Federal soldiers, 
who were justly indignant and excited because 
their claims were overlooked in behaif of a 
negro, falls, unfortunately, to the ground. 

Now, sir, upon whose recommendation was 
this colored man appointed? He wasappointed 
upon the recommendation of the late Attorney 
General, James Speed, and Colonel Wharton, 
the. United States district attorney for Ken- 
tucky. I will ask the Secretary to read what 
Mr. Wharton says in regard to this man. 

The Chief Clerk read the following letter: 

LOUISVILLE, Kentucky, June 27,1870. 

Sin; I take pleasure in recommending Mr. W. H 

‘ibson as a suitable person to be employed in the 
Postal service as route agent. He has been for sev- 
eral years engaged in teaching the colored children 
of this city... 

- During the war he devoted much of his time in 
recruiting colored soldiers for the Union Army and 


° 


to caring for the wives and children of soldiers and 


refugees. , : g . 
Mr. Gibson is a man of intelligence and integrity. 
T feel assured that he will discharge the duties of 
the place he seeks with efficiency and integrity and 
to the entire satisfaction of the Department. 
Very respectfully, G. C. WHARTON. 


Colonel A. H. MARKLAND. 

“Mr. MORTON. Ihave Mr. Speed’s letter 
to the same effect. One will answer for both. 
That is the character of this man. He was 
engaged in recruiting forthe Federal Army in 
the city of Louisville during the war; he was 
a school-teacher; and Ihave here aletter from 
him written to the Department which in point 
of elegant chirography and in point of style 
will compare favorably with any letter I have 
seen for some time past. 


Now, to show the condition of things along . 


that road, I will ask the Secretary to read the 
report of the local mail agent from. Louisville 
who was sent over the road the next day. 
They did not dare to send Gibson back because 
he would be murdered; but Mr. Green, a white 
man, was sent over the road the next day ; and 
I ask the attention of the Senate to his report 
to show the condition of feeling along that 
route, and what chance Gibson would have 
stood for his life if he had gone back the next 


day. 
The Chief Clerk read as follows: 


Dear Sin: On the 27th of January, 1871, the-day 
after the attack made on the mail agent on the Lex- 
ington and Louisville railroad was made, I made 
a trip to Lexington in the capacity of route agent, 
and to my great surprise I found at nearly every 
depot crowds of excited men apparently waiting for 
the return of W. H. Gibson, the agent who had the 
day before been attacked at Benson station. They 
crowded anxionsly to the door of the mail-room, 
apparently very much excited, inquiring for the 
mail agent; but when informed that I had charge 
of the mail they retired, some using profane and 
insulting language, and very much disappointed that 
there was no person there upon whom they could 
wreak their vengeance, At one place, midway,a 
man boarded the car and inquired for the mail 
agent. The baggage master told him that the mail 
agent was a white man, and he retired very much 
disappointed. Iwas told that he was a very des- 
perate man; his name I did not learn. 

On my return the excitement had partially cooled 
down, but there were still large crowds assembled, 
and in my judgment W. H. Gibson could not have 
made another trip on the road and returned alive 
without protection from soldiers. 

Respectfully, your obedient servant, 

C. C. GREEN, 
Local Agent at Louisville. 
General A. H. MARKLAND, General Superintendent 

Southwestern Mail Service. 

Mr. MORTON. That-is the evidence of the 
white agent sent over the route the next day, 
showing that when news had been received 
along the line of the attempt and the failure to 
assassinate this colored mail agent, on the 
next day the Ku Klux at every station flocked 
to the cars, inquired for this man indignantly, 
and would undoubtedly have killed himif they 
had found him, But he was not there, the 
white agent having been sent in his stead. 

_ Mr. STEVENSON. May ask the Senator 
if this black agent did not continue to go on 
the train some time after that? 

„Mr. MORTON, Notas I understand. He 
did afterward, but with a guard of soldiers. 

Mr. STEVENSON, Do I understand the 
Senator to say that this black mail agent never 
went after the 27th of January? 

Mr. MORTON. I do not say so. I do 
understand that he went. 

Mr. STEVENSON. Then let meask whether 
he was ever assaulted again? 

Mr. MORTON. I do understand that he 
went afterward, but he went with a guard. 

Mr. STEVENSON. Certainly. 

Mr. MORTON. He went with a guard of 
ten Federal soldiers. That guard was put on 
because in the judgment of the railroad com- 
pany, as I shall show by reference to the action 
of the company and the postmasters along the 
line, he could not go in safety without a 
guard; but the next day when there was no 
guard the white man went. Now, Mr. Presi- 
dent, T have here the notice published by the 
railroad company iw regard to this transaction. 
I will not take the time to read it all, but they 


i tendent of the road. 


call on the people along the road to protect 
the officers of the Government, and they say 
in regard to this mail agent: 

“The mail agent recently assaulted on this road 


| has been acting for months in the same capacity on 


the Lebanon branch of the Louisville and Nashville 
railroad, where he has conducted himself with ag 
much propriety and performed his duties with as 
much satisfaction to the residents as any agent here- 


| tofore serving on that road.” 


This is signed by Samuel Gill, the superin- 
I would like to read it 
all, but I have hardly the time. 

Now, to show the opinion entertained b 
those who are well informed along the line E 
to the existence of these organizations, and 
with what safety this man could go afterward, 
I will submit to the Senate a dispatch sent by 
the postmistress at Louisville, Mrs. General 
Porter. It is sent to the Second Assistant 
Postmaster General. I ask to have it read. 

The Chief Clerk read as follows: 


LOUISVILLE, KENTUCKY, 


March 16, 1871, 
Hon. GILES A. Sante: 

Idonot think Route Agent Gibson would besafein 
charge of mails on Louisville and Lexington rail- 
road, unless protected by a guard of soldiers. 

L. M. PORTER, 
Postmistress. 

Mr. MORTON. Ihavealetter bere from Mrs. 
Porter to the same effect, written to the special 
mail agent, but as it is of the same tenor, it 
is not worth while to take the time of the Sen- 
ate by reading it. I will now ask that the let- 
ter from the postmaster at Frankfort, on the 
same subject, be read. 

The Chief Clerk read as follows: 


Post OFFICE, FRANKFORT, KENTUCKY, 
March 2, 1871. 

Sir: Yours of the 27th ultimo, inquiring my "views 
as to the probable safety of the Department’s agents 
on the Louisville and Lexington railroad should 
the guard be withdrawn,” is received. In reply E 
have the honor to state that Route Agent Gibson 
could not remain oa that road without a guard, He 
would not live three days. In fact he is by no means 
safe with a guard. I haye conversed with polico 
officers, both State and Federal, who have been 
examining into the operations of the Ku Klux on 
this road, and with citizens generally, and they all 
express the above opinion. Ne ` 

There is an organized band of ruffians living along 


j this road from North Benson to Pleasureville, (ex- 


tending to the left to Clay’s Village, and on the right 
by Jacksonville to the Kentucky river,) who defy all 
authority. It would be no punishment to these ruf- 
fians to discontinue the mail route; they most likely 
would be pleased to seeit discontinued. Ifyou will 
permit me to suggest, I would say that I would take 
the agent off the road, abolish the way mail, discon- 
tinue all of the depot offices between this and La- 
grange except Eminence, and all between bere and 

exington, except Midway and Payne’s Depot. 

One pouch could supply Eminence and New Castle, 
the county seat cf Henry county, one Midway and 
Versailles, and one Payne’s and Georgetown. These 
pouches could go in charge of the baggage-master as 
they now come to this office on the evening train 
from Louisvilleand the morning train from Lexing- 
ton. From Lagrange to Louisville could be supplied 
by the trains going to Cincinnati. The offices thus 
deprived of mail are of very little consequence, and 
not worth the expense of an agent at any time, and 
the people in their vicinities would still be near 
enough to other offices to not be much inconvenienced 
thereby, except just in the Ku Klux neighborhood, 
from North Benson to Pleasureville. 

Very respectfully, your obedient servant, 

JAMES G. HATCHILL, 
Postmaster. 
Genera] GILES A, SMITH, 
econd Assistant Postmaster General. 


Mr. MORTON. Now I will ask the Secre- 
tary to read the opinion from the postmaster 
at Lexington, Kentucky. A letter was written 
from Washington, and the reply to it was in 
the form of an indorsement, which I ask to 
have read. 


The Chief Clerk read as follows: 


LEXINGTON, Kentucny, Marek 2, 1871. 

Respectfully returned with the opinion that the 
present route agent, Gibson, would not be safeon 
the Louisville and Lexington railroad if the guard 
is removed, butif the guard is withdrawn I would 
advise that the mails on that road be discontinued. — 
Such a course on the part of Department, would 
bring the people on the road and the Legislaturo 
(now in session) to theirsenses sooner than any other 
measure would do. The dignity of the Government 
should be maintained at all hazards, and for that 
reason I hope that Gibson will be retained on that 
route with the assurance from the State authorities 
that he will be protected or the mails be withdrawn 


from the entire road. ; 
8. W: PRICE, Postmaster. 
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Mr. MORTON. I will now submit a dis- 
patch from Colonel A. Il. Markland, special 
mail agent for the State of Kentucky, to the 
Postmaster General, and ask to have it read. 

The Chief Clerk read as follows: 


LOVISVILLE, KENTUCKY, March 3, 1871. 


J. A. J. CRESWELL, Postmaster General: 
To prevent violenceand bloodshed, the mails have 
been withdrawn from the Lexington road, 
. H. MARKLAND, 
Asst. Supt. Se M. S., Fourth District. 


Mr. MORTON. [ now submit a dispatch 
from the United States marshal for the State 
of Kentucky, General Bli H. Murray, to Geu- 
eral Terry, commanding in Kentucky, on the 
same subject, 

The Chief Clerk read as follows: 


Franxrort, KENTUCKY, March 2, 1871. 
General Terry, Commander, or Colonel A. H. MARK- 
LAND, Louisville kotel: 
Trouble isapprehended. It issuggested to double 
the guard on the mail train on to-morrow. | 
i ELI it. MURRAY, 
United States Marshal for Kentucky. 


Mr. MORTON, Ihave an extract here from 
the Hopkinsville New Era, [ believe a promi- 
nent country Democratic newspaper in Ken- 
tucky., Iwill not take time to read it, but I 
will say that it recognizes the condition of 
` things as has been described, and justifies the 
Government in withdrawing the mails. 

_ Mr. DAVIS, of Kentucky. That is about 
one hundred and fifty miles from Frankfort, 
south. 

Mr. MORTON. Ido not think that weak- 
ens itany. If the condition of things down 
about Hopkinsville is much like it is along the 
line of this road Ido not think it improves 
the case for Kentucky very much. 

Mr. DAVIS, of Kentucky. At Hopkins- 
ville they cannot speak for Frankfort, 

Mr. MORTON. Now I will ask to have the 
special message of the Governor of Kentucky, 
the present Senator, read, 

The Chief Clerk read as follows: 


STATE or KENTUCKY, EXECUTIVE DEPARTMENT, 
FRANKFORT, January 8l, 1871. 
‘Gentlemen of the Senate and House of Representatives : 

Arumor reached mo three days ago that an at- 
tempt at personal violence upon the mail agent on 
the downward train of the Lexington and Louis- 
villo railroad had been made on the 26th instant, 
by some unknown person or persons, at North Ben- 
son depot, in Shelby county. 

I waited aday, hoping that some official statement 
voce be made to me of this reported act of vio- 
ence, 

Receiving none, I directed the adjutant general 
of the State to dispatch some reliable agent to North 
Benson, ascertain the facts attending the alleged 
assault, and report immediately. My request was 
promptly comphed with, and I now transmit the 
written report of the adjutant general touching 
a attempted assault upon the mail agent at that 

ace, 

p No recommendation from me is necessary, I trast, 
to call forth promptly from you an indignant rebuke 
of this open violation, both of the laws of the Uni- 
ted States and those of Kentucky. 

You owe it to both Governments promptly to enact 
puch laws as will tend to the capture of the offenders, 
and certainly prevent the recurrence of any attempt 
in the future by bad men upon any officer or agent 
of the Federal or State Government. 

As the Chief Magistrate of this Commonwealth I 
have no power to take any step under the present 
law for the arrest or apprehension of these lawless 
offenders upofione of the most important agencies 
of the United States Government. 

Ido not possess the power to offer a reward for 
their apprehension, unless requested to do so by the 
civil authorities of the county within whose terri- 
torial limits the alleged offense was committed, I 
have no authority to order out, either a civil posse or 
a militia force for the arrest of these men, except at 
the requestof the civil authority, and none such has 
been made upon me. 

The highest and most solemn duty of the General 
Assembly is to apply some prompt corrective to the 
increasing spirit of insubordination to law, and the 
open and daring attempts by bad men at its over- 
throw. Ihave too recently expressed at length my 

* opinion on this subject to require repetition. 

If our present laws are defeetive, amend them. 
If new ones are demanded by public exigencies, 
promptly enact them. Ifthe means and agencies 
tor the execution of the laws arc defective and inef- 
ficient, then supply them, and confer upon the State 
officials charge: with their execution discretion and 
authority to cuforce obedience. 

The Constitution of the United States, which ere- 
ated the Government of the Union, has made it 
wholly independent of the States for the execution 
of the puwersassigned to it. Itsmeans are adequate 


to its ends. It looks, therefore, to no State govern- 
ment or State agency for the accomplishment of its 
constitutional objects. 


But, while this is true, it is the paramount duty | 


of every State in the Amcrican Union to tond their 
prompt and ready assistance for the protection and 
safe accomplishment of all constitutional ends of 
the Federat Government within their territorial 
limits. If bad men seek to embarrass or obstruct 
such agencies, let the State authorities be as ready 
as those of the United States to bring such offenders 
to punishment. Such has always been the action of 
Kentucky in the past, and such, I doubt not, will it 


be in the future. J. W. STEVENSON 


Mr. MORTON. Mr. President, I again call 
the attention of the Senate to the description 
of the condition of Kentucky as given in this 
special message, to the general statements that 
are there made, and to the fact that those 
statements do not look to the existence of 
only half a dozen cases in three years and a 
half, but recognize the general prevalence of 
crime, a general condition of lawlessness and 
disorder that defies the power of the civil 
authorities. The Governor says in his mes- 
sage : 

“The highest and most solemn duty of the General 
Asseinbly is to apply some prompt corrective to the 
increasing spirit of insubordination to law and the 
open and daring attempts by bad men at its over- 
throw.” 

Not “the open attempt” in this case, but 
“the open attempts by daring and bad men” 
to overthrow the law. What broader, what 
clearer, or more comprehensive recognition 
could be given of the desperate condition of 
Kentucky, as described by the Senator from 
Ohio, than has been given by its distinguished 
Senator while he was acting as its Governor? 
As I did not write this message [ am not 
responsible for it. I take it as I find it. I 
take them both as I find them, and I say that 
they are in perfect accord, so far as I under- 
stand it, with all the evidence we have had in 
regard to the condition of Kentucky for the 
last eighteen months; and here as late as the 
81st day of January last we are told solemnly, 
by its distinguished Governor, that violence 
and lawlessness were on the increase. 

Mr. President, if I understood the Senator 
in his remarks awhile ago, he said that this 
man Hodges who had furnished the statement 
to his adjutant general was the postmaster-—— 

Mr. SUEVENSON. ! say I find a man 
named Hodges in the Blue Book as postmaster 
there. 

Mr. MORTON. A man whois named Hodges 
is put down as postmaster in the Blue Book. 
I did not think particularly to inquire about 
that of the Postmaster General, but the man 
named as postmaster in the Blue Book is Mr. 
G. H. Hodges, I believe; and this man is H. 
C., possibly a cousin or a brother, The state- 
ment made by Mr. Hodges himself shows very 
clearly the combination and the purpose; but 
I want to say one thing in regard to the post- 
masters all along that line, that, except in the 
principal towns, they are all under terror. 
They dare not tell the truth, even to the Gov- 
ernor of the State, if it is to be published, and 
they have letters now in the Post Office De- 
partment, some of which Ihave seen, in which 
they ask that their communications shall be 
regarded as confidential, because they will cost 
thein their lives if they are published. 

Mr. STEVENSON. This Mr. Hodges knew 
that his statement was to be published, and 
that my object in sending the adjutant gen- 
eral was to get at the facts to communicate 
them to the Legislature. 

Mr. MORTON. And the very knowledge 
that his statement was to be published was the 
very reason why he should make it rose-colored 
and not give offense to the murderous Ku Klux 
along the line; for, as I say, there are letters 
on file from officers along this line in which 
the truth is told, but which are confidential, 
the writers saying that if it was known that 
they had written such letters their lives would 
pay the penalty. 

Mr. STEVENSON. Will the Senator allow 
me to ask him a question? 


l 


Mr. MORTON. Certainly. rae S 

Mr. STEVENSON. The Senator has’ ar- 
raigned the State government of Kentucky. 
L should like, as he is the spokesman of the 
Postmaster General and his subordinates; bo 
know why that Department allowed. over’ a 
month to elapse, from the 26th day of January 
until the 8d day of March, with the man known 
in the neighborhood, the locality pointed out 
as it is by the documents the peatletsan bim- 
self has read, why the Postmaster Generat and 
his subordinates did not, with a Federal court 
sitting in Louisville, arrest him, try him, pun- 
ish him, and let the world know what his 
politics were ? 

Mr. MORTON. Ah, Mr. President, right 
there is the rub; [do not understand that they 
do know him, but if the Senator says that he 
is known, [ will put the question to him; why 
has he not been punished by the courts of 
Kentucky for the simple assault and battery? 

Mr. STEVENSON, Ido not know him; 
but I find in a paper that you had read just 
now that the locality of these bad men. is 
known; the very place is pointed ont; and 
our press, the Louisville Ledger, states pub- 
licly that this man’s name was known to. the 
Federal authorities at Louisville. 

Mr. MORTON. That does not prove it be- 
cause the Louisville Ledger asserts it—a paper 
established, as I understand, in opposition. to 
the Louisville Courier-Journal because that 
paper has evinced certain liberal tendencies. 
But what is the evidence here? The letter 
read shows that in certain localities. there are 
combinations of bad men. Does that prove 
that he lived in any one of these localities? 
If so, which one, or what is hisname? Where 
is the evidence that his name is known? And 
I again put the question to the Senator, if this 
man’s name is known, or if he can be found 
out, why have not the courts of Kentueky 
punished him for the simple assault and bat- 
tery? ‘That was a violation of the State laws, 

Mr. STEVENSON. Is the gentleman cer- 
tain that they have not investigated it? 

Mr. MORTON. Iam not certain that they 
have not investigated, but I am certain that 
they have not punished. i 

Mr. STEVENSON. But the Federal grand 
jury have investigated it, and why have: they 
kept their action secret? ; 

Mr. MORTON. I do not know that they 
have investigated it. I do not know that they 
have got any evidence as to it; aud I take it 
the Senator has not got it. 

Mr. STEVENSON. Was this mana dis- 
guised man? Was he not known? Why have 
they not exerted themselves? Why has not 
your Federal Government used its power? 
You blame us. Ihave done all my duty as a 
State officer, and I have nothing to take back 
from what I said in any of my messages. . But 
here is an assault ona Federal officers You 
had Federal soldiers and Federal judges and 
Federal marshals who had time to telegraph 
to the Post Office Department here, but did 
not attempt to arrest this man and bring him 
to justice for an act of violence upon one of 
the most important Federal agencies of the 
Government. 

Mr. MORTON. The argument is that the 
Federal Government should know who he is. 
Iask if the witness that you summoned through 
your adjutant general, Mr. H. C. Hodges, knew 
who he was? Did he not tell you that he ‘did 
not know who he was; and if hedid not know 
who the man was, how should the Federal- Gov- 
ernmentknowit? The Senator insists that the 
Federal Government must know who. he is, 
but the State authorities do not kuow who he 
is and cannot find out. 

Mr. STEVENSON. Judge Bruce seems to 
know it, and Judge Bruce is only a circuit 
judge; and if he knows it.and is so anxious 
to punish it, why are the Federal. officers all 
silent, ail inactive, and all. passive? 

Mr. MORTON., Judge Bruce knows that 
there are combinations of bad men in that 


county, but be does not know who the man is 
who committed this crime. How should he? 
Who knows who murdered Nathans in: New 
York? We know the crime has been com- 
mitted, butt is not: always easy to find out 
the-murderer, and especially where he is a 
“Ku. Klux, and where all the neighborhood 
around are solemnly swora to protect him and 
to conceal the crime. The Senator is unrea- 
sonable in saying that the Federal Govern- 
ment must know and ought.to. know who this 
man is: E ; 

Mr. STEVENSON. I had supposed the 
Senator from Indiana—and I will not say he 
is not—was a just man. Now he is excusing 
the Federal judges and the Federal marshals, 
and the Federal officers, and the Federal sol- 
diers, for not doing what he says the State 
officers ought todo. If the Federal men did 
not know, how could the State men know? 

- Mr. MORTON. I bave not said that the 
State men could know, but when the Senator 
says the Federal officers should know and can 
know, I say the State officers can know. I 
do not say that either of them can find out, 
because, the very witness that the Senator sum- 
moned, and whose statement he read here, 
said ‘he did not know who the men were. It 
is most, extraordinary that the Federal Gov- 
ernment shall be arraigned because they have 
not found him out. I have no doubt they have 
been trying to find him out, and I hope they 
will do 1b yet. 

>. Mr. STEVENSON. I hope so. 

Mr. MORTON. And l hope the State 
authorities will find him out yet and punish 


him.. 

iMr- STEVENSON. The State authorities 
cannot punish him for an assault on the mail. 
. Mr. MORTON. Not on the mail, but they 
can punish a simple assault and battery, 
whether it occurs on a mail car or anywhere 


else.” 

isMe STEVENSON. If I could. have found 
him out I would bave hung him if I had the 
power.- 

“Mr. MORTON. You would have hung him 
without law, then. 

Mr. STEVENSON. Oh, no. 

- Mr. MORTON. Yon cannot hang men for 
simple assanit and battery. 

Mr. STEVENSON. The Democratie party 
never hangs without law. 

Mr. MORTON. What have the Democratic 
"party. been doing in North Carolina? Have 
‘they not been banging without law? I think 
“80, and: the proof shows it; and I think the 
members of that party have been hanging, 
ooe and whipping in Kentucky without 

aw. ; 

iMr BAYARD. Mr. President—— 

The VICE PRESIDENT. Does the Senator 
from Indiana yield to the Senator from Del- 
aware? 

Mr. BAYARD. The Senator from Indiana 
shall not say in this Senateand in my presence 
that the Democratic party have had any con- 
nection with the offenses proven to have ex- 
isted there. He has no justification for it; 
there is no truth in the charge, and I defy him 
or any other member of this Senate to put his 
finger upon a line of that testimony worthy of 
belief to‘establish any such thing as he has so 
unblushingly stated in the face of this Senate 
just now. 

“Mr. MORTON. Ob, Mr. President, I un- 
derstand this perfeetly well. Iunderstand that 
every witness that testifies against these Ku 
Kiux is to be blackened and: slandered on the 
floor of the Senate; but I understand that this 
proposition is established: that while all mem- 
bers of the Democratic party are not members 

ofthe Ku Klux organization—and thank God 
for thatthe other proposition isjust as clearly 
established, that every member of that organ- 
ization, so far ag the evidence shows, in Ken- 
tucky, North Carolina, and everywhere else, 
“Is & member of the Democratic party. 

‘Mr BAYARD, That is very well put in, 


“so far as the evidence shows.” Thatis very 


safe. 
Mr. MORTON. Nobody doubts it, so far 
ås I understand. Now, Mr. President, this 


i town of North Benson, Kentucky, I believe, 


is in Shelby county, is it not? . 

Mr. STEVENSON. North Benson isupon 
the edge of Shelby. 

Mr. MORTON. I simply referred to that 
in connection with the charge of Judge Bruce, 
who has published to the world the commis- 
sion of atrocious crimes by organized bodies 
of men.in this same county; and when you 
take all of this evidence together, who can 
doubt that the attempt was made to assassin- 
ate this colored mail agent by this organiza- 
tion? Who can doubt from the evidence that 
the organization exists in various parts of Ken- 
tucky, and has done so for many months; that 
it has defied the civil power, that it has defied 
the military power of the Governor of that 
State, and that he has called aloud for help, 
called for more militia, called for extraordin- 
ary powers, and has in his messages recog- 
nized the general condition of affairs in Ken- 
tucky as described by the Courier-Journal, 
by Judge Pryor, and by Judge Bruce. 

Sir, I have said all that I intended to say in 
vindication of the Postmaster General. Imay 
now appeal to an impartial public whether in 
view of all the facts the Postmaster General, 
in withdrawing the mails off the road from 
Louisville to Lexington, has not been justified 
by the facts, and that he has done nothing 
more, nothing less, than his duty. 

Mr. COLE. Mr. President, I move that the 
present order be set aside, and that the Senate 
proceed to the consideration of the deficiency 
appropriation bill. 

Mr. ANTHONY. I quite agree that if this 
debate is to go on the motion of the Sen- 
ator from Califoruia is nothing more than it is 
plainly his duty to make; but I wish tosuggest 
that this debate can go on just as well upon 
the House concurrent resolution now before 
the Senate as upon the resolution of the Sen- 
ator from Ohio; and it seems to me thatif we 
shall come to a general understanding that we 
shall take the vote upon this resolution at 
some time to-morrow, the Committee on the 
Judiciary can then proceed to act under the 
instructions of the Senate, and may be ready 
in a few days to report something to us for our 
consideration and action. Before, therefore, 
the pending motion is put, if the Senator from 
California will allow me, I ask that, by general 
consent, not meaning in any respect to cut off 
the debate, which can just as well go on upon 
the other resolution, the vote upon the pend- 
ing resolution shall be taken to-morrow at three 
o'clock. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Rhode Island, that the vote on the pending 
resolution shall be taken to-morrow at three 
o'clock ? 

Mr. BLATR. I object to it. 

Mr. ANTHONY. The Senator from Mis- 
souri can make his speech just as well upon 
the concurrent resolution that will be before 
the Senate afterward, as upon this resolution. 

Mr. COLE. I think the Senator from 
Rhode Island ought to let the appropriation 
bill be taken up. . ; 

Mr. ANTHONY. I shall certainly inter- 
pose no further objection if we cannot close 
the debate on the pending resolution. 

Mr. COLE. Now, since all the legislative 
business is excluded from the consideration 
of the Senate under the action this morning, 
IT hope we may go on in the morning hour 
to-morrow with thé appropriation bill; and I 
think is not unreasonable to hope that we may 
get through with it in the morning hour, and 
it will not then be in the way of other business. 
: Mr. SCOTT. -I give notice of an amend- 
ment from the select Committee on Outrazes 


appropriation bill, >: 


in the. South, to be offered ‘to ‘the pending: 
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The VICE PRESIDENT. The amendment 
will be referred to the Committee on Appro- 
priations. 

Mr. SUMNER. I give notice that I shall 
to-morrow move in the Senate the resolutions 
which I proposed this morning. 

Mr. CONKLING. May I inquire of the 
Chair what is the regular order of business 
now in the morning hour? Without taking up 
now the deficiency appropriation bill, will not 
that be the regular order to-morrow morning 
at any time prior to one o'clock, under therule 
of the Senate? 

The VICE PRESIDENT. The Chair dées 
not decide points of that kind in advance. 
When the time arrives the Chair will give his 
views and submit the matter to the Senate if 
that course be desired by Senators. 

Mr. CONKLING. The Chair does not 
understand my question, or I do not think 
there would be any difficulty in answering it. 
I will put it in another form: suppose the 
appropriation bill be taken up now, does that 
fact render it the regular order in the morning 
hour to-morrow, any more than it is now? 

The VICK PRESIDENT. It does not. 
If it be taken up now and the Senate adjourns, 
it will come up at one o'clock to-morrow as 
the unfinished business, and not previously,- 
except by a vote of the Senate previous to that 
time or by the absence of any other business 
which can be transacted under the rules of the 
Senate. 

Mr, CONKLING. So that if it were taken 
up now and the Senate should adjourn, it would 
not then come up to-morrow in the morning 


hour? 

The VICE PRESIDENT. It would come 
up at one o’clock, but might be taken up pre- 
viously if there were no business of the morn- 
ing hour properly to be considered, or by 
direct vote. 

Mr. COLE, In all probability the business 
of the morning hour will be disposed of in a 
very few minutes, and then this bill can come 
up in the regular order. 

Mr. CONKLING. I beg to ask again, for 
the benefit of my friend from California, sup- 
pose it is taken up now and to-morrow the 
presentation of petitions or whatever may be 
the morning business should all be concluded 
within five minutes, would this then come up 
as the regular order, or would it stand until 
one o’clock, and then come up? 

The VICK PRESIDENT. It would then 
come up in the absence of any other business, 
there being no other business before the Senate 
in the morning hour. If the morning business 
under the present rule should be exhausted, 
then the bill would come up. 

Mr. CONKLING. And would not that be 
true without taking it up to-night? 

The VICE PRESIDENT. It would not, 
because then, when the morning business was 
exhausted, the resolution of the Senator from 
Ohio would come up. The Senator from Cal- 
ifornia moves that the Senate postpone the 
present order and proceed to the consideration 
of the deficiency appropriation hill. 

Mr. POOL. I should like to know exactly 
what is to be the effect of that. I understand 
that now this appropriation bill will come up 
in the morning hour, but that it will be dis- 
placed at one o'clock by the present order. 

Mr. SUMNER. Mr. President, I move that 
the Senate adjourn. 

Mr. COLE. 1 hope not. 

Mr. SUMNER. We had better adjourn now. 
It is after five o'clock, 

Mr. COLE. I hope the Senator will not, 
insist.on that during the pendency of this 
motion. 

The VICE PRESIDENT, The motion of 
the Senator from Massachusetts is in order. 
The Chair will state the motions to the Senate, 
and entertain the motion of the Senator from 
Massachusetts. ‘The Senator from California 
moves that the Senate postpone the present 
order, which is the resolution of the Senator 
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from Ohio, for the purpose of considering the 
deficiency appropriation. bill. This motion falls 
with the day unless it shall be decided. Pend- 
ing this motion, the Senator from Massachu- 
setts moves that the Senate do now adjourn. 

Mr. CONKLING. I believe. it isin order 
for me to say that if wedo not adjourn, Ishall 


move an executive session, which-several Sen: 


ators are very anxious to have. 
Mr. SUMNER. Iwill yield to that motion 
af it is desired. ; 
Mr. CONKLING. I make that motion. 
The VICE PRESIDENT. TheSenator from 
Massachusetts withdraws his motion, and 
pending the motion of the Senator from Cali- 
fornia the Senator from New York moves that 


the Senate proceed to the consideration of | 


executive business. 
The motion was agreed to. 
EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the 
‘Senate a communication from the Postmaster 
General, transmitting, in response to a. resolu- 
tion of the Senate of March 20, 1871, copies 
of the bids and awards and generally all in- 
formation in his possession in regard to the 
mail-letting of March, 1870, on route No. 
17401, from Santa Fé to El Paso, New Mex- 
ico; which was referred to the Committee on 
Post Offices and Post Roads, and ordered to 
be printed. 
: MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives by Mr. McPrerson, its Clerk, announced 
that the House had passed the bill (8. No. 
245) amendatory of an act authorizing the 
construction of a bridge across the Arkansas 
river, withan amendment, in which it request- 
ed the concurrence of the Senate. 

_ The message also announced that the House 
had passed.a joint resolution (H. R. No. 42) 

iving the consent’ of Congress to Professor 
‘Joseph Henry, secretary of the Smithsonian 
Institution, to accept the title and regalia of a 
commander of the Royal Norwegian Order of 
St, Olaf, conferred upon him by the king of 
Sweden and Norway, grand master of said 
order, in which it requested the concurrence 
of the Senate, 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration 
of executive business ; and after thirty-seven 
minutes spent in executive session, the doors 
were re-opened, and (at five o'clock and forty- 
two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


Tuurspay, March 23, 1871. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. Q. Burer, D. D. 
The Journal of yesterday was read and 
approved. 
FINAL ADJOURNMENT OF THE HOUSE. 


Several members addressed the Chair. 

Mr. FARNSWORTH. Irise to a privileged 
question. , 

The SPEAKER. The Chair recognizes the 
gentleman from Illinois [Mr. FARNSWORTH] 
who claims to rise to a privileged question, 
and will state it. 

Mr. FARNSWORTH. I offer the resolu- 
tion which I send to the desk. 

The Clerk read as follows: 


Whereas the Senate has adopted a resolution de- 
claring that the Senate will consider at the present 
session no other legislative business than the defi- 
ciency appropriation bill, the concurrent resolution 
for a joint committee to investigate into the condi- 
tion of the States lately in insurrection, and theres- 
-olution now pending instructing the Committee on 

; the Judiciary to report a bill or bills that will enable 
the President and the courts of the United States to 
-execnte the lawsin said States and the report that 
may be made by the Committee on the Judiciary on 
that subject, thereby refusing to consider any busi- 
ness which may originate in the House of Represent- 

-atives: Therefore, A , 

Resolved, (the Senate permitting,) That this House 
will adjourn, when it adjourns to-morrow, until the 
‘first Monday in December next at eleven o’clock 
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Mr. FARNSWORTH. I desire to call the | 


attention of the House to the peculiar —— 

Rie STEVENSON. Is this question debat- 
able 

The SPEAKER. It is not. 

Mr. STEVENSON, Then I object to dis- 
cussion. 


Mr. RANDALL. The resolution explains 


itself. 

Mr. GARFIELD, of Ohio. I make the point 
that this resolution is no more a privileged 
question than was. yesterday the similar reso- 
lution offered by the same gentleman. 

The SPEAKER. The resolution is privi- 
leged now because the time named for the final 
adjournment in the resolution already adopted 
by the House has passed. The time fixed for 


Jį the adjournment of the two Houses by the 
resolution which was adopted by the House 


and sent to the Senate was to-day at noon. 

Mr. STEVENSON. If it is understood that 
the question is to be open for general debate, 
I have no objection. l 

Mr. FARNSWORTH. I shall not object to 
general debate upon the question. 

_ The SPEAKER. Debate must be by unan- 
imous consent. 

Several members objected. 

Mr. FARNSWORTH. In the present pos- 
ture of affairs the House can do no business. 

Mr. HAWLEY. I wish to inquire of the 
Chair whether it is proper for us to take eog- 
nizance of action of the Senate of which we 
have not been officially informed ? 

The SPEAKER. In this case there is no 
action of the Senate of which the House would 
be advised. The question is one of propriety 
for the House to judge. 

Mr. SPEER, of Georgia. I desire unani- 
mous consent to introduce a bill to remove 
political disabilities from two of my constit- 


uents, 

The SPEAKER. There is a privileged 
question before the House ai this time. 

Mr. FARNSWORTH. In reply to the sug- 
gestion of the gentleman from Illinois [Mr. 
Haw er] I will say that we are officially noti- 
fied of the action of the Senate by the Globe, 
the official paper of Congress; and in view of 
the action of the Senate it is useless for us to 
sit here. 

Several members called for the regular order. 

The SPEAKER, The regular order is now 
progressing. é 

On agreeing to the resolution, there were— 
ayes seventy-three, noes not counted, 

“Mr. TWICHELL. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CONGER. Mr. Speaker, is a motion 
to amend in order? 

The SPEAKER. Itis. 

Mr. CONGER. I move to amend the res- 
olution by striking out ‘the first Monday of 
December” and inserting ‘‘ Monday,’’ so that 
it will read “ Monday next.” 

Mr. COX. Is this question debatable? 

The SPEAKER. Itis not. The gentleman 
from Michigan [Mr. Concer] moves to amend 
so as to provide for an adjournment of the 
House from next Monday. 

Mr. CONGER. Thatisnot myamendment. 
Tt is to fix next Monday as the time to which 
the House will to-day adjourn. 

The SPEAKER. Withthatamendmentthe 
resolution would not require the concurrence 
of the Senate. 

Mr. CONGER, The adoption of the amend- 
ment may perhaps kill the resolution. If the 
amendment is in order, 1 insist upon it. 

The SPEAKER. In the judgment of the 
Chair, it is hardly worth while for the House 
to ask permission of the Senate to adjourn for 
three days. 

Mr. CONGER. I thinkit isin as good taste 
as the preamble of the resolution. 

The SPEAKER. Thatis nota parliament- 
ary point. The Chair rules on parliamentary 


i points only. 


Il 


Mr. HAWLEY. I think the Chair. misap- 
eee the motion of the gentleman:from 
ichigan.. As I understand, the. gentleman 
proposes that the Senate shall permit: us to 
adjourn on next Monday till the first Monday 
of December. ae 
The SPEAKER. The Chair so understood 
at first ; but the gentleman from Michigan cor- 
rected him. ae 
Mr. FARNSWORTH. I will modify: the 
resolution so that when we adjourn on Mon- 
day next, instead of to-morrow, it will be to 
December next. i r 
Thé SPEAKER. ‘The gentleman has aright 
to modify hig resolution. The pending ques- 
tion is on the motion of the gentleman from 
Indiana, [Mr. Saangs,] to lay the resolution 
upon the table. As. 
“Mr. TWICHELL. ‘What prevents the Sen- 
ate from taking action of a similar character? 
TheSPEAKER, That is nota parliamentary 
question. : 
Mr. MAYNARD. Is. it in order. for this 
House to adjourn finally without the other 
House? : 
The SPEAKER. This is a resolution for 
the adjournment of the House with the Senate’s 
concurrence, 


Mr. MAYNARD. That is what I contend ` 


cannot be done. 

The SPEAKER. The Chair has no hesi- 
tation in answering that, even by way of argu- 
ment, for it would be a reflection upon the 
Chair to entertain that which is not constitu- 
tional. The provision of the Constitution is 
that neither House shall adjourn for more than 
three days without the consent of the other; 
but this resolution proposes an adjournment 
of the House for a longer time, with the con: 
sent of the Senate. 

Mr. MAYNARD. When there is to be an 
adjournment for a longer period tban three 
days there is to be an adjournment of both 
Houses. 

The SPEAKER. The gentleman is entirely 
mistaken. 

Mr. CONGER. 
preamble. 

Mr. McHENRY. Suppose this resolution 
be passed with the concurrence of the Senate, 
then the Senate will be left here alone, an 
how can they adjourn when there is no House 
in session to concur with them for an adjourn- 
ment of the Senate under the constitutional 
provision for a longer period than three days? 

The SPEAKER. They can adjourn at any 
time, if left alone. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, 
one of its clerks, announced that the Senate 
had passed bills of the following titles, in which 
the concurrence of the House was requested: 

An act (S. No. 29) amending the act. to 


I move to strike out the 


| reduce internal taxes, and for other: pur- 


poses, approved July 14, 1870; 

An act (S. No. 257) to amend.an act ap- 
proved June 16, 1862, entitled “‘ An act pro- 
viding for the election of jurors to serve in the 
several courts of the District Columbia; and 

An act (S. No. 296) granting a pension to 
Phebe Sofield, widow of Louis Sofield. 

It further announced that the Senate had 
passed the following resolution, in which the 
concurrence of the House was requested: 


_ Resolved by the Senate, (tho House of Representa- 

tives concurring), That there be printed twenty 
thousand additional copies of the last report of the 
Comuissioner of Education, of which five thou- 
sand copies shall be for the use of the Senate, ten 
thousand copies shall be for the use of the House 
of Representatives, and five thousand. copies shall 
be for the use of the Bureau of Education. 


FINAL ADJOURNMENT, 
TheSPEAKER.. The pendiog motion is to 
lay upon the table the resolution of the gentle- 
man from Illinois, and. that motion is not 
amendable or debatable. 
The House divided; and there were—~ayes 
58, noes 79. i 
Mr. SHANKS demanded the yeasand nays. 


. 
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:; The yeas and nays were ordered. 
:: The question was taken ; and it. was decided | 
in-the negative—yeas.75, nays 102, not: voting 
50 pas follows :. ae 
YEAS -+Messrs: Averill, Barber, Barry, Beatty, 
Bieby. Bingham. George M. Brooks, Buckley, Bur- f 
dett, Benjamin F. Butler, Cobb, Cobura,, Conger, 
ook, Cotton; Creely, “Donnan, “Duell, Dunnell, 
‘Hames, Blliott, Charles. Foster, Garfield, Halsey, 
George E. Harris, Havens, Hays, Gerry W. Hazleton, 
Hill, Hoar, Hooper, Kelley, Lamport, Lowe, May- 
hard; McKee, Mercur, Merriam, Monroe, Morphis, 
‘Negley, Orr: Palmer, Isaac C. Parker, Peck. Perce, 
Aaron F. Perry, Platt, Porter, Prindle, Ellis H. Rob- 
orts, Sawyer, Sessions, Shanks, Shellabarger, Shoe- 
maker, H. Boardman Smith,John A. Smith, Thomas 
J.. Speer, Sprague, Stevenson, Stoughton, Taffe, 
Thomas, Turner, Twichell, Tyner, Wakeman, Wal- 
den, Wallace, Wheeler, Whiteley, Williams of In- 
diana, Jeremiah M: Wilson, and John T. Wilson—7. 
»NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Beck, Bell, Biggs, Bird, Austin Blair, James 
Q. Blair, Braxton, Bright, James Brooks, Buffinton, 
Caldwell. Campbell, Comingo, Cox, Critcher, Davis, 
Dawes, Dickey, Duke, Hidridge. Ely, Farnsworth, 
Farwell, Finkelnburg, Forker, Frye, Garrett. Gol- 
Jaday, Goodrich, Griffith, Hale, Hambleton, Hand- 
ley, Harmer, Harper, John T. Harris, Hawley, Hay, 
John Hazleton, Hereford, Hibbard, Holman, 


Kendall, Kerr, King, Kinsella, Lamison, Lansing, 
Leach, Lewis, Manson, Marshall, McCielland, Me- 
Cormick, McHenry, Mclutyre, McJunkin, MeKin- 
mey, McNeely. Benjamin E. Meyers, Moore, Nib- 
lack, Hosca W. Parker, Eli Perry, Peters, Poland, 
Price; Randall, Read, Edward Y. Rice, Ritchie, 
William R. Roberts, Robinson, Roosevelt, Scofield, 
Sheldon. Shorwood, Shober, Slater, Slocum, Sloss, 
Snyder, Storm, Sutherland, Swann, Terry, Tutit, 
Van Trump, 

Whitthorne, Willard, Williams of New York, Wood, 
and Young—102, 

NOT VOTING—Messrs. Ames, Bank- 
Roderick R. Butler, Carroll, Clarke, Crebo, A, 
Darrall, De Large, Dox, DuBose, Edwards, Heury 
D. Foster, Getz, Haldeman, Hanks, Ketcham, Killin- 
ger, Lynch, McCrary, McGrew, Merrick, Mitchell, 

orey, Mérgan, Leonard Myers, Packard, Packer, 

endleton, Potter, Rainey, John M. Rice, Rogers, 
Rusk, Seeley, Worthington ©, Smith, R. Milton 
Speer, Stevens, Stowell, St. John, Sypher. Dwight 
Townsend, Washington Townsend, Upson, Voorhees, 
Waldron, Walls, Warren, and Winchester—50. 

So the House refused to lay the resolution 
‘on the table. 

The SPEAKER. The question recurs on 
agreeing to the resolution offered by the gen- 
tleman from Illinois, [Mr. FARNSWORTH, | on 
which the yeas and nays have been ordered, 

_ Mr. CONGER. I made a motion some 
time ago to strike out the preamble. 

Mr. DAWES. May not the preamble be 
voted on separately? 

The SPEAKER. A division can be made 
of the preamble and resolution. 

Mr. DAWES. Tf eall for a division. 

_ Mr. BUCKLEY. Would a motion to ad- 
journ be now in order? 

The SPEAKER. It would. 

Mr. BUCKLEY. Then I make that motion. 

The question being put on the motion to 
adjourn, it was not agreed to—ayes twenty- 
‘Dine, noes not counted. ; 

Mr. BUTLER, of Massachusetts. Is the 
resolution. of the gentleman from Illinois 
debatable ? : 

The SPEAKER. Itisnot. The gentleman | 
from Massachusetts [ Mr. Dawes] having called 
fora division of the preamble and resolution, 
the preamble will be last voted on. The ques- 
tion is now on the resolution, which the Clerk 
will again report, 

The Glerk read as follows: 

Resolved, (the Senate permitting,) That this House, 
when it adjourns.on Monday next, will adjourn 
till-the first Monday in December next, at eleven 
o’elock a. m. . 

_ The question was taken; and it was decided 
in theaffirmative—yeas 113, nays 68, not voting 
46; as follows: 

YEAS—Messrs. Acker, Adams, Ambler, A 
Arthur, Beck, Bell, Biggs, Bird, ‘Austin Blair, jane 
G. Blair, Braxton, Bright, James Brooks, Buffinton, 
Burchard, Caldwell, Campbell, Carroll, Comings, 
Cox, Critcher, Davis, Dawes, Dickey. Dox, DuBose, 
Duke, Edwards, Eidridge, Ely, Farnsworth, Farwell, 
Finkelnburg, Forker, Frye, Garrett, Getz, Golladay, 
Griffith, Hale, Hambleton, Handley, Harper, George 
E, Harris, John T. Harris, Hawley, Hays, Hereford, 
Hibbard, Holman, Kendall, Kerr, Ketcham, King, 
Kinsella, Lamison, Lansing, Leach, Lewis, Manson, 
Marshall, McClelland, MeCormick, McHenry, Me- 
Tatyre, Medunkin, McKinney, McNeely, Benjamin 
F; Moyers, Moore, Morphis, Niblack, H: 


: Josea W 
Parker, Eli Perry, Peters, Poland. Price, Randall, 


Vaughan, Waddell, Washburn, Wells, #7] 


Bend, Edward Y., Rice, Ritchie, William R. Roberts, :| 


Robinson, ‘Roosevelt, Scofield, Sessions, Sheldon, 
Sherwood, Shober, Shoemaker, Slater, Slocum, Sloss, 
Snyder, Stevens, Storm, Sutherland, Swann, Sypher, 
‘Terry, Tuthill, Van Trump, Vaughan, Waddell, Wal- 
dron, Washburn, Wells, Whitthorne, Willard, Wil- 
lams of New York, Wood, and. Young—113. 

NAYS—Messrs. Averill, Barber, Barry, Beatty, 
Bieby, Bingham, George M. Brooks, Burdett, Benja- 
min F, Butler, Cobb, Coburn, Conger, Cook, Cotton, 
Greely, De Large. Donnan, Duell, Dunnell, Eames, 
Elliott, Charles Foster, Garfield, Halsey, Havens, 
Gerry W. Hazleton. John W. Hazleton, Hill, Hooper, 
Kelley, Lowe, McKee, Mercur, Merriam, Monroe, 
Orr. Packard, Palmer, Isaac ©. Parker, Peck, 
Aaron F. Perry, Platt, Porter, Prindle, Rainey, Bllis 
H. Roberts, Rusk, Sawyer, Shanks, H. Boardman 
Smith, John A. Smith, Thomas J. Speer, Sprague, 
Stevenson, Stoughton, Taffe, Thomas, Turner, 
Twichell, Tyner, Wakeman, Walden, Wallace, 
Wheeler, Whiteley. Williams of Indiana, Jeremiah 
M. Wilson, and John T. Wilson—68, 

NOT VOTING — Messrs. Ames, Banks, Buckley, 
Roderick R. Butler, Clarke, Crebs, Crossland, Dar- 
yall, Henry D. Foster, Goodrich, Haldeman, Hanks, 
Harmer. Hay, Hoar, Killinger, Lamport, Lynch, 
Maynard, McCrary, McGrew, Merrick, Mitchell, 
Leonard Morey, Morgan, Myers, Negley, Packer, 
Pendleton, Perce, Potter, John M. Rice, Rogers, 
Seeley, Shellabarger, Worthington C. Smith, R 
Milton Speer, Stowell, St. John, Dwight Townsend. 
Washington Townsend, Upson, Voorhees, Walls, 
Warren, and Winchester—46. 


So the resolution was agreed to. 

The SPEAKER. The question is next on 
agreeing to the preamble. 

The House divided; and there were—ayes 
89, noes 68. f 

Mr. BUTLER of Massachusetts and Mr. 


: CONGER called for the yeas and nays. 


The yeas and nays were ordered. 

Mr. LOWE. Let the preamble be again 
reported. 

The Clerk read as follows : 


Whereas the Senate has adopted a resolution de- 
claring that the Senate will consider at the present 
session no other legislative business than the defi- 
ciency appropriation bill, the concurrent resolution 
for a joint committee of investigation into the con- 
dition of the States lately in insurrection, and the 
resolution now pending instructing the Committee 
on the Judiciary to report a bill or billsthat will en- 
able the President and the courts of the United States 
to execute the laws in said States, and the report 
that may be made by the Committee on the Judi- 
ciary on thatsubject, thereby refusing to consider 
any business which may originate in the House of 
Representatives: Therefore. 


Mr. FARNSWORTH. . That is exactly the 
language of the Senate resolution, word for 


word. 

Mr. CONGER. I object to debate. 

The question was taken; and it was decided 
in the affirmative—yeas 101, nays 72, not voting 
54; as follows: 


YEAS—Missrs. Acker, Adams, Ambler, Archer, 
Arthur, Beck, Bell, Biggs, Bird, Austin Blair, James 
G. Blair, Braxton, James Brooks, Caldwell, Camp- 
bell, Carroll, Comingo, Cox, Critcher, Davis, Daw&s, 
Dox, DuBose, Duke, Edwards, Eldridge, Ely, Farns- 
worth, Farwell, Finkelnburg, Forker, Garfield, 
Garrett, Getz, Golladay, Griffith, Hale, Hamble- 
ton, Handley, Harper, John T. Harris, Hawley, 
Hay, Hereford, Hibbard, Holman, Kendall, Kerr, 
Ketcham, King, Kinselia, Lamison, Leach, Lewis, 
Manson, Marshall, McClelland, McCormick, Me- 
Henry, MeIntyre, McKinney, McNeely, Benjamin 
E. Meyers, Moore, Niblack, Hosea W. Parker, Eli 
Perry, Peters, Price, Randall, Read, Edward Y. 
Rice, Ritchie, Ellis H. Roberts, William R. Roberts, 
Robinson, Roosevelt, Scefield, Sheldon, Sherwood, 
Shobor, Slater, Slocum, Sloss, Snyder, Stevens, 
Storm, Sutherland, Swann, Terry, Tuthill, Van 
Trump, Vaughan, Waddell, Waldron, Wells, Whit- 
thorne, Willard, Williams of New York, Wood, and 
Young—101. 

NAYS—Messrs. Averill. Barher, Barry, Beatty, 
Bigby, Bingham, George M. Brooks, Buffinton, Bur- 
chard, Burdett, Benjamin F. Butler, Cobb, Coburn, 
Conger, Cook, Cotton, Creely, De Large, Donnan, 
Duell, Dannell, Eames, Elliott, Frye, Halsey, Har- 
mer, George E. Harris, Havens, John W. Hazleton, 
Hih, Kelley, Lansing, Lowe, McGrew, MeJunkin, 
MeKee, Merriam, Monroe, Negley, Orr, Packard, 
Palmer, Isaac C. Parker, Peck, Aaron F. Perry, 
Platt, Poland, Porter, Rainey, Rusk, Sawyer, Ses- 
sions, Shoemaker, H. Boardman Smith, John A. 
Smith, Thomas J. Speer. Sprague, Stevenson, 
Stoughton, Stowell, Thomas, Turner, Twichell, 
Tyner, Wakeman, Walden, Wallace, Washburn, 
Wheeler, Whiteley, Jeremiah M. Wilson, and John 
T. Wilson—72. 

NOT VOTING — Messrs. Ames, Banks, Bright, 
Buckley, Roderick R. Butler, Clarke, Crebs, Cross- 


land, Darrall, Dickey, Charles Foster, Henry D. Fos-- 


ter, Goodrich, Haldeman, Hanks, Hays, Gerry W. 
Ifazleton, Hoar; Hooper, Killinger, Lamport, Lynch, 
Maynard, Betray: Mercur, Merrick, Mitchell, 
Morey, Morgan, Morphis, Leonard Myers, Packer, 
Pendleton, Peree, Potter, Prindle, John Rice, 

ogers, Seeley, Shanks, Shellabarger, Worthing- 


ton ©. Smith, R, Milton Speer, St. John, Sypher,. 


‘word before I make a motion. t 
‘House to act upon the question of seconding 


Ta ffe, Dwight Townsend. Washington ‘Towns 
Upson, Voorhees, Walls, Warren, Williams of iat 
ana, and Winchester—d4. 


So the preamble was agreed to. 


Daring the roll-call the following announce- 
ments were made: 

Mr. TAFFE. I desire to state that on polit- 
ical questions I am paired with Mr. Cress. I 
would have voted ‘‘no’’ on this vote, and I 
suppose he would have voted “ ay." 

Mr. FOSTER, of Ohio. I desire to state 
that I am paired with Mr. Porrer, of New 
York: I am informed by gentlemen on the 
other side of the House that this is considered 
a party question, and therefore I do not vote, 
I should have voted * no.” 

The result of the vote was announced ag 
above recorded. 

Mr. FARNSWORTH moved to reconsider 
the votes by which the resolution and the pre- 
amble were severally agreed to; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


TheSPHAKER. The gentleman from Ne- 
vada [Mr. Kenpart] and the gentleman from 
Arkansas [Mr. SNYDER] ask consent to have 
bills taken up from the Speaker's table. 

Mr. GARFIELD, of Ohio. I call for the 
regular order of business, 

The SPEAKER. The morning hour now 
begins, at eighteen minutes past one o'clock, 
and reports are in order from the Regents of 
the Smithsonian Institution. 

Mr. GARFIELD, of Ohio. I ask if the bill 
for the reissue of national bank notes is not 
first in order? 

The SPEAKER. The Chair announced 
yesterday that that bill would be considered ag 
coming up after the morning hour. It is strictly 
in order now, if the gentleman insists on it. 

Mr. GARFIELD, of Ohio. I prefer that we 
shall dispose of it. 


NATIONAL CURRENCY. 


The House resumed the consideration of the 
bill (S. No. 177) to provide for a reissue of 
national bank notes, and for other purposes. 

Mr. BROOKS, of New York. It is of no 
use for us to sit here. I move that the House 
do now adjourn. We cannot do anything. 
We cannot amend the bill; if we should amend 
a bill the Senate cannot touch it, 

Mr. GARFIELD, of Ohio. I believe that 
I am on the floor, and I desire to say a single 
I only ask the 


the demand for the previous question, and I 
shall consider that a test vote as to whether 
they desire to. send the bill to the Committee 
on Banking and Currency when appointed or 
to act upon it. I wish simply to say further 
that I think it is due to the House of Repre- 
sentatives, here and now, that it determine 
whether an active lobby, having an interest in 
the printing of the public money, which is 
worth to a corporation $300,000 a year-—— 

Mr. WOOD. Ieall the gentleman to order. 
Isdebatein order? Ifitis, we want both sides 
to be heard. 

Mr. GARFIELD, of Ohio. I say that I 
think the House ought to act upon this ques- 
tion. I demand the previous question. 

Mr. WOOD. Ts debate in order? 

The SPEAKER, It is not in order for 
the gentleman from Ohio [Mr. GARFIELD] to 
debate while demanding the previous question. 
At the conclusion of his hour, when the bill 
was last before the House, the gentleman de- 
manded the previous question, and if the pre- 
vious question is seconded it will first operate 
on the motion of the gentleman from Indiana, 


-[Mr. Houman,] to refer the bill to the Commit- 


tee on Banking and Currency when appointed. 
Mr. HOLMAN. I move to lay the bill 


on the table, : 


The question was put; and there were—ayes 
78, noes 69. í 
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Mr. GARFIELD, of Ohio, called for the 
yeas and nays. 

"The yeas and nays were ordered. 

Mr. FARNSWORTH. I suggest that the 

motion to lay the bill on the table be with- 
drawn until we see whether the previous ques- 
tion is seconded or not. 
_ Mr. RANDALL. The gentleman from 
Ohio [Mr. Gagvirin] refuses to allow any 
amendments, and if the previous question be 
sustained if will cut off amendments. We 
want to make the banks pay for the expense 
of this reissue, and not saddle it upon the 
Government. f 

Mr. COX. Before the question is taken, I 
would ask the gentleman from Ohio to accept 
an amendment which is desired by the other 
side of the House, to the effect that the cost 
of this printing and the execution of these 
plates shall be paid out of the Treasury, from 
the taxes on the banks. ` ; ` 

Mr. STEVENSON. I call the gentleman 
to order, Debate is not in order. 

Mr. COX. ‘No one is out of order but you. 

Mr. STEVENSON. You are out of order. 

The SPEAKER. Itis for the Chair tosay 
who is out of order, and not the gentleman 
from Ohio, The gentleman from Ohio is not 
the censor upon that question. 

Mr. HOLMAN. I withdraw the motion to 
Jay upon the table. ` 

Mr. GARFIELD, of Ohio. At the request 
of a good many gentlemen I will withdraw 
the demand for the previous question to allow 
an amendment to be offered, and yield to the 
gentleman from New York, [Mr. Cox.] 
~ Mr. COX. I offer the amendment which I 
send to the Chair. 

Mr. HOLMAN. We do not consent to that, 

Mr. RANDALL. We have got an amend- 
ment prepared. We do not want an amend- 
ment which comes from the friends of the bill. 
` Mr. COX. I have prepared an amendment 
and I am a friend of the bill, and the gentle- 
men themselves are friends of the bill with 
this amendment, [ask that my amendment 
be read. ; 

The Clerk read as follows : 


“Add to the first section the following proviso : 
Provided, That all the expenses of this new issue 
gaall be paid out of taxes levied on the national 


banks. 

{Cries of No!” ‘That will not do.’’] 

Mr. HOLMAN. Task that the amendment 
which I have prepared may be reported. 

Mr. GARFIELD, of Ohio. I am willing 
that the amendment which has been read shall 
be adopted. 

Mr. FARNSWORTH. Oh, no; that will 
not do. 

"Mr. BROOKS, of New York. Itis a humbug. 

Mr. GARFIELD, of Ohio. I am willing to 
accept the amendment of the gentleman from 
New York, [Mr. Cox.] 

Mr. HOLMAN. IL ask that my amendment 
be read. It is to add to the first section what 
I send to the Clerk’s desk. 

The Clerk read as follows: 

The expense of which shall be paid by said national 
banking associations in proportion to their circula- 
tion, at such time and in such manner as the Secre- 
tary of the Treasury shall preseribe, without refer- 
ence to the tax now imposed on such banking asso- 
ciations. : 

Mr. RANDALL. Thatis the amendment 
we want adopted ; not the one proposed by the 
gentleman from New York, [Mr. Cox.] 

Mr. GARFIELD, of Ohio. I am willing the 
House shall vote on the amendment proposed 
by the gentleman from Indiana, [Mr. Hor. 
man.] I will not accept it as a part of the 
bill, for I have no right to do so. 

Mr. COX. ‘That is really what I intended 
by the amendment which I offered, and which 
was drawn by the gentleman from Ohio, [Mr. 
GarrieLp.] I will withdraw my amendment, 
and accept that of the gentleman from Indiana. 

Mr. STORM. Will the gentleman from Ohio 
[Mr..Garrie.p] allow me to offer a verbal 
amendment to this bill? It is. to insert the 
word fout” after the word ‘‘worn,’’ in the 


tenth line of the first section and the fifth line 
of the second section of the bill as printed. 

Mr. GARFIELD, of Ohio. I cannot yield 
for that amendment ; we have adopted exactly 
the words of the law authorizing national 
banks, ‘ worn and mutilated,” not ‘ worn- 
out and mutilated.” 

Mr. STORM. I beg the gentleman’s par- 
don ; if he will refer to section twenty-four of 
the original act he will see that it reads “‘ worn- 
out.’ 

Mr. GARFIELD, of Ohio. I cannot con- 
sent to have that amendment offered. I now 
call the previous question on the bill and amend- 
ment. 

Mr. STEVENSON.. I move that the bill be 
laid on the table. 3 

The question was taken upon laying the bill 
upon the table, and it was not agreed to, upon 
a division—ayes 39, noes 85. 

The question recurred upon seconding the 
call for the previous question. 

Mr. CAMPBELL. {s it in order to move 
that this bill be referred to the Committee on 
Banking and Curreney when appointed? 

The SPEAKER. That motion is notin order 
pending the call for the previous question. The 
Chair understood the gentleman from Indiana 
(Mr. Horman] to withdraw his motion to refer 
when he moved his amendment. 

Mr. HOLMAN. That is correct. 

The SPEAKER. It is not in order to renew 
the motion to refer pending the call for the 
previous question. 

Mr. CAMPBELL. I hope my colleague 
(Mr. Garrieip] will withdraw his call for the 
previous question and let this bill go to a com- 
mittee. Some of us do not understand its pro- 
visions at all. 

Mr. GARFIELD, of Ohio. It was very 
fully considered by the Committee on Banking 
and Currency of the last Congress. 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 64, noes 54. 

Before the result of the vote was announced, 

Mr. FARNSWORTH called for tellers. 

The question was taken upon ordering tell- 
ers; and there were—ayes nineteen. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

Accordingly, the previous question was sec- 
onded. 

The main question was then owdered; the 
first question being upon the amendment moved 
hy Mr. HOLMAN. 

Mr. MANSON. On that amendment I call 
for the yeas and nays. p 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 104, nays 73, 
not voting 50; as follows: 

YUAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Averill, Beatty, Beck, Bell, Bird, James G. 
Blair, Braxton, Bright, James Brooks, Burdett, Ben- 
jamin F. Butler, Caldwell, Campbell, Carroll, Cobb, 
Comingo, Conger, Cook, Cox, Critcher, Davis, Du 
Bose, Duke, Eldridge, Elliott, Ely, Farnsworth, Fin- 
kelnburg, Forker, Garrett, Gctz, Golladay, Goodrich, 
Griffith, Hale, Handley, Harper, George B., Harris, 
Jobn T. Harris, Havens, Hawley, Hay, Gerry W. 
Hazleton, Hereford, Hibbard, Holman, Kendall, 
Kerr. King, Kinsella, Lamison, Leach, Lewis, Man- 
son, Marshall, McClelland, McHenry, McKinnoy, 
McNeely, Benjamin E. Meyers, Moore, Niblack, 
Packard, Hosea W. Parker, Isaac C. Parker, Eli 
Perry, Price, Prindle, Randall, Read, Edward Y. 
Rice, Ritchie, William R. Roberts, Robinson, Roose- 
velt, Scofield, Shanks, Sherwood, Shober, Slater, 
Slocum, Sloss, Stevens, Stevenson, Storm, Suther- 
land, Terry, Thomas, Turner, Tyner, Van Trump, 
Vaughan, Waddell, Wells, Whiteley, Whitthorne, 
Williams of New York, Jeremiah M. Wilson, and 
Wood—104. g n . 

NAYS—Messrs. Barry, Bigby, Biggs, Bingham, 
Austin Blair, George M. Brooks, Buckley, Buflinton, 
Burchard, Cotton. Creely, De Large, Donnan, Duell, 
Dunnell, Eames, Edwards, Farwell, Charles Foster, 
Frye, Garficld, Halsey, Hambleton, Harmer, John 
W. Hazleton, Hill, Hoar, Hooper, Kelley, Ketcham, 


- Lamport, Lowe, McCrary, McGrew, Mcintyre, Mer- 


cur, Merriam, Monroe, Morey, Negley, Orr, Palmer, 
Peck, Aaron E. Perry, Peters, Piatt, Poland, Porter, 
Rainey, Ellis H. Roberts, Sawyer, Sessions, Sheldon, 
Shellabarger, Shoemaker, H. Boardman Smith, John 
A, Smith, Sprague, Stoughton, Stowell, Swann, 
| Washington Townsend, Tuthill, fwichell, Wakeman, 


Walden, Waldron, Wallace, Washburn, ‘Wheel 
Willard, Williams of Indiana, and John T Wilt 


son—73. 

NOT VOTING~Messrs. Ames, ‘Banks, Barbér, 
Roderick R. Butler,Clarke, Coburn Crebs, tra 
Darrall, Dawes, Dickey, Dox, Henry D. Foster, Haldei 
man, Hanks, Hays, Killinger, Lansing, Lynch, May- 
nard, McCormick, McJunkin, McKee, Merrick; 
Mitchell, Morgan, Morphis, Leonard Myers, Packer, 
Pendleton, Perce, Potter, John M. Rice. Rogers, Rusk: 
Seeley, Worthington C. Smith, Snyder, Milton. 
Speer, Thomas J. Speer, St. John, Syphor, Tafe, - 
Dwight Townsend, Upson, Voorhees, Walls, Warren, 
Winchester, and Young—50. 


So the amendment was agreed to. 

The question was upon ordering the bill, as 
amended, to be read a third time. 

Mr. CAMPBELL. I move that the bill be 
laid on the table, as we cannot have it referred 
to the proper committee. 

The question was taken upon the motion to 
lay the bill on the table; and upon a division 
there were—ayes 83, noes 42. 

Before the result of the vote was announced, 

Mr. GARFIELD, of Ohio, called for tellers. 

Mr. AMBLER. called for the yeas and nays. 

The SPEAKER.. The call for the yeas and 
nays takes precedence of the call for tellers. 

The question was taken upon ordering the 
yeas and nays; and there were—ayes twelve. 

Before the result of the vote was announced, 

Mr. GARFIELD, of Ohio, called for tellers 
on the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were—nayes fifteen. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The affirmative on ordering the yeas and 
nays not being one fifth of the last full vote, 
the yeas and nays were not ordered. 

Accordingly the bill was laid on the table. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was laid on the 
table; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

GEOLOGICAL SURVEY OF NEBRASKA, 


On motion of Mr. DAWES, by unanimous 
consent, it was ordered that there be.printed 
the usual number of copies of the report’ of 
the United States geological survey of Ne- 
braska and portions of the contiguous Terri- 
tories, made by authority of Congress, under 
the direction of the Commissioner of the Gen- 
eral Land Office, during the years 1867, and 
1868, by F. V. Hayden, United States geol- 
ogist. 

BRIDGE ACROSS ARKANSAS RIVER. 


On motion of Mr. SNYDER, by unanimous 
consent, the bill (S. No. 245) amendatory of 
an act authorizing the construction of a bridge 
across the Arkansas river was taken from the 
Speaker's table and read a first and second 
time. 

The bill provides in the first section that any 
bridge which shall be constructed as a draw- 
bridge, under the act mentioned in the title, 
shall be a pivot draw- bridge, with spans of one 
hundred and fifty feet in the clear on each side 
of the center or pivot pier, and with four fixed 
spans of uniform length, which spans may be 
placed at an elevation of thirty-six feetor more, 
but not less, above low-water mark, measuring 
to the lower chord of the bridge. The second 
section provides for the repeal ef all parts of 
the act of which thisis amendatory which may 
be inconsistent herewith. But it is provided 
that the company shallin no way be released 
from the provisions of sections five and six of 
the act to which thisis án amendment. If any 
change in the plan of the bridge shall ever be 
required by reason of its being an obstruction 
to navigation, such change shall be made at 
the expense of the company, and the United 
States shall never be liable in any way for the 
same. g 

Mr. CONGER. I desire to offer an amend- 
ment, with which I think the bill will be in 
accord with the. views of the Committee -on 
Commerce, who had the subject under consid- 
eration at the last session. Dem 


; Mr. FINKELNBURG. I object to this bill, 
ünléss the amendment which I desire to offer 
shall-be adopted. i : 
“Mr, SNYDER. When Icalled up this bill 
last Friday objections were made. by the gen- 
tleman from. Michigan [Mr. Conaer] and the 
gentleman from Missoari, [Mr. FINKELNBURG. } 
Those objections have been met and recon- 
ciled by private consultation, the amendments 
which they desire to offer being assented to by 
the friends of the bill. The gentleman from 
Ohio [Mr. Brxenam] made the other day an 
inquiry whether the bill was amendatory of the 
only act providing for the construction of 


a bridge across the Arkansas river at Little | 


Rock. -E answer that inquiry in the affirma- 
tive. This bill is amendatory of the only act 
providing for the construction of a bridge 
across Arkansas river at the city of Little 
Rock. Therefore the connection and relation 
of the original act and this bill cannot be 
misunderstood. 7. 

Mr. BINGHAM. Does the gentleman mean 
to say that the act of which this bill is amend- 
atory provides only for abridge on that river? 

Mr. SNYDER.: On thatriver, at the city of 
Little Rock. . . 

The SPEAKER. The. Clerk will read the 
amendment sent to the desk by the gentleman 
from Michigan, [Mr. Concer. ] 

The Clerk read as follows: 


Strike out in the second line of the bill the words 
"gaid act,” and insert in lieu thereof “an act to 
authorize the construction of a bridge across the 
Arkansas river at Little Rock, Arkansas, approved 
duly 1, 1870.” 

Mr. FINKELNBURG. I move to amend 
by adding at the end of the first section ‘' The 
piers of said bridge shall be parallel with the 
current of said river.” 

“Mr. SNYDER. I will merely state that 
these amendments are perfectly agreeable to 
the friends of the bill, and I hope they will be 
adopted without objection. 

‘Mr. HOLMAN. Task that the second sec- 
tion of the bill be again read. I desire to hear 
the proviso. ; 

The Clerk read the second section of the bill. 

Mr. HOLMAN. I suggest the insertion of 
the additional words ‘by the Secretary of 
War,” in the first part of that proviso. Ithas 
been usual to put these bridges under the 
control of the War Department; otherwise it 
would not seem that any person was authorized 
to require this to be done. 

. Mr. CONGER. ‘These matters are still left 
under the control of Congress, so far as any 
action is to be had. ; 

Mr. HOLMAN, Itis customary to put these 
bridges under the control of the Secretary of 
War, and I hope the words I have suggested 
will be inserted, in order to remove all ambi- 


guity. 

Mr. CONGER. Ihave no objection to the 
amendment, : 

Mr. SNYDER. Nor have I any objection 
to the amendment. 

The amendment was agreed to; and the bill, 
as amended, was ordered to a third reading; 
and it'was accordingly read the third time, and 


passed. 
; Mr. SNYDER moved to reconsider the vote 
by which the bill was passed; and also moved 


` that the motion to reconsider be laid on the | 


table. i 
The latter motion was agreed to. 
LIFE-SAVING STATIONS, 


Mr. HILL; by unanimous consent, presented 
the following resolutions of the Legislature of 
the State of New Jersey ; which were referred 
to the Committee on Commerce when appoint: 
ed, and ordered to be printed: 


Whereas N. Broughton Devereux, chief of the 
revenue marine, in his report of December, 1870, to 
tho honorable the Secretary of the Treasury, recom- 
mended additional appropriation to tho life-saving 
stations for the protection of life and property upon 
the New Jersey coast; and whereas. Henry W. Saw- 

: Yet, Superingendent of the stations, and the commis- 
sioners of pilotage havo recommended additional 
stations, with crews at- each station, and improved 


surf-boats, for the reason that the present boats are 
unsafe and worn out: Therefore, : 

1. Be it resolved by the Senateand General Assembly 
of the State of New Jersey, That our Senators and 
Representatives in Congress be urged to secure an 
appropriation of $200,000 for the year 1871, for the 
purpose of more effectually. securing life and prop- 
erty upon the New Jersey coast. | as 

2, And be it resolved, That the Governor be ré- 
quested to furnish a copy of the foregoing preamble 
and resolution immediately to the members of Con 
gress from New Jersey. 


ORDER OF BUSINESS. 


Mr. HOOPER, of. Massachusetts. I hope 
there will be no objection to going to business 
on the Speaker’s table. — ; 

TheSPEAKER. The regular order of busi- 
ness would be the.morning hour for reports. 

Mr. HOOPER, of Massachusetts. I hope 
the bills on the Speaker’s table will be taken 
up in their. order. s 

Mr. COX. Icall for the regular order. 

The SPEAKER. Theregular order of busi- 
ness being called, for the morning hour now 
begins at three minutes to two o'clock, and 
reports are first in order from the Regents of 
the Smithsonian Institution. 

Mr. COX. I do not intend to consent to 
any bills from the Senate until they consent to 
an adjournment. 

Mr. ELDRIDGE. No bills should be passed 
from the Senate until. we have committees 
appointed. 

PROFESSOR JOSEPH HENRY. 


Mr. POLAND. Iam directed by the Regents 
of the Smithsonian Institution to report a 
joint resolution (H. R. No. 42) giving the con- 
sent of Congress to Professor Joseph Henry, 
secretary of the Smithsonian Institution, to 
accept the title aud regalia of a commander 
of the Royal Norwegian Order of St. Olaf, 
conferred upon him by the king of Sweden 
and Norway, grand master of said order. 

The joint resolution was read a first and 
second time. It provides that the consent of 
Congress is given to Professor Joseph Henry, 
secretary of the Smithsonian Institution, to 
accept the title and regalia of a commander 
of the Royal Norwegian Order of St. Olaf, 
conferred upon him for his distinguished scien- 
tific services and character by the king of 
Sweden and Norway, grand master of said 


order. 2 

Mr. FINKELNBURG. I would like to 
know if this is a title of nobility. 

Mr. POLAND. I propose to make a brief 
explanation, 

Mr. ELDRIDGE. Is there liberty to be 
given to this gentleman to become a saint? 

Mr. POLAND. - Professor Henry, who has 
been for many years at the head of the Smith- 
sonian Institution, and has brought it into a 
high state of credit, both in this country and 
abroad, visited Europe during last season; 
and while there this compliment—the appoint- 
ment to this order with its decorations and 
regalia—was granted to him by the king of 
Sweden, who is the grand master of this Order 
of St. Olaf. Ihave endeavored to ascertain 
what this Order of St. Olaf means, what. it is. 
Nothing is to be found on the subject in any 
of the encyclopedias in the English language, 
but the Librarian, having at my suggestion 
made some examination of thé subject, found 


in a German encyclopedia an article in regard | 


to this order, which I will ask the Clerk to 
read. It gives all the information which I 
have on the subject. 


Mr. PETERS. Is it in the German lan- 


i| guage? 


Mr. POLAND. It is translated. 
The Clerk read as follows: f 


. Not very long ago, 2ist August, 1847, a Norwe- 
gian civilorder was established by King Oscar I of 
Sweden and Norway, in honor of St. Olaf, and is 
composed of three classes: grand cross, command- 
ers, and knights. It has as regalia a white enameled 
cross, with the arms of the kingdom, a golden lion 


crowned, holding the halberd of St. Olaf, on a red | 


field, bordered by -an` enameled red-ring ‘with blue 
and doubie: white: borders. In each of the four 
corners of the cross is a crowned golden O, which 


commemorates the founder of the order, i. ¢., Oscar.. 
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On the obverse there is an enameled red shield with 
the device, ‘Ket og sandhed; (right and trath.) The 
ribbon of the order is watered, bright red, with blue 
and double white border.” -Meyere Neues Conver- 
sations Lexicon, Xii., p. 275, 1866, 

Mr. SCOFIELD. I desire to ask the gen- 
tleman from Vermont [Mr. PoLAND] a ques- 
tion: whether he will bring in his man here 
with all his regalia upon him, so that we ma 
see what they are before we pass the bill? 

Mr. POLAND. When that shall be the 
regular order I shall endeavor to see that 


one. s 

‘Mr. CONGER. I would like to inquire 
what there is in the Constitution of the United 
States to prevent this gentleman receiving the 
order and the title without an act of Congress, 
There is nothing, so far as appears before this 
House, which shows that he holds any office 
of profit or trust under this Government, 

Mr. POLAND. It may be somewhat doubt- 
ful whether the secretary of the Smithsonian 
Institution is suck an officer under the United 
States, though I am inelined to think he is, 
But Professor Henry is also a member of the 
Coast Survey. : , 

Mr. SCOFIELD. I họld that it is his con- 
stitutional right to make himself ridiculous, if 
he has a mind to do g0, without a law of Con- 
gress. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time. 

The question recurred on the passage of the 
joint resolution; and being put, there were— 
ayes 56, noes 41; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr..Pouaxp and Mr. 
HOLMAN. 

The House again divided; and the tellers 
reported—ayes 99, noes 19. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of 
the United States was communicated to the 
House by Mr. Horace Porrer, his Private 


Secretary. 
PROFESSOR JOSEPH IENRY. 
Mr. GETZ. I call for the yeas and nays on 


the passage of the joint resolution. 

Mr. HOLMAN. I hope the House will not 
pass a joint resolution giving effect to these 
titles of nobility. 

Mr. COX. ‘This is not a title of nobility. 

Mr. WOOD. Would it be in order to move 
that the House adjourn? 

Mr. BINGHAM. Let us have the message 
read, 

CONDITION OF THE SOUTH. 


The SPEAKER. The Chair lays before the 
House a communication from the President 
of the United States. 

The Clerk read as follows: 


To the Senate and House of Representatives: 


A condition of affairs now exists in some States of 
the Union rendering life and property insecure and 
the carrying of the mails and the collection of the 
revenuedangerous. The proof that such a condition 
of affairs exists in some localities is now before the 
Senate. That the power to correct these evils is 
beyond the control of State authorities I do not 
doubt; that the power of the Executive of the Uni- 
ted States, acting within the limits of existing laws, 
is sufficient for present emergencies is not clear. 
Therefore, I urgentlyrecommend such legistation as 
in the judgment of Congress shall effectually secure 
life, liberty, and property, and the enforcement of 
law in all parts of the United States. It may be 
expedient to provide that such law-ns shall be passed 
in pursuanco of this recommendation shall expire 
at the end of the next session of Congress. here 
is no other subject upon which I would recommend 
legislation during the present session. aN 
: U. 8. GRANT. 
WASHINGTON, D. C., March 23, 1871. 

Mr. SHELLABARGER, Mr. Speaker, F 
move that the message just read be referred to 
a select committee of this House of nine mem- 
bers, to be appointed by the Chair, and upon 


that motion {ask the previous question. 


1871. 
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: Mr. COX. 
the table. 

Mr. ELDRIDGE. . On that motion I de- 
mand the yeas and nays; and now I move 
that the House adjourn. 

Mr. ACKER. 
tion. I move that when the House adjourns 
to-day it adjourn to meet on Monday next at 
eleven o'clock. 

The SPEAKER. That motion cannot. be 
entertained. 

Mr. RANDALL. Isuggestto my colleague 
that he modify his motion and say Saturday. 

The SPEAKER. That motion is not in 


order. 

Mr. BROOKS, of New York. I call for 
the yeas and nays on the motion to adjourn, 
because the previous question is demanded by 
the gentleman from Ohio. 

The SPEAKER. The Chair will state to 
the gentleman trom Ohio [Mr. SHELLABAR- 
GER] who makes the motion that the debate 
on the motion that he has made to refer the 
communication from the President to a select 
committee is debatable in the widest sense. 

Mr. SHELLABARGER. I rose, having 
thatin my mind, for the purpose of proposing 
to gentlemen upon the other side of the House 
to name some reasonable time during which 
the motion I have made may be discussed, 
dividing the time equitably between the two 
sides of the House. Ifit is agreeable to gen- 
tlemen that we shall take a vote upon my 
motion at some reasonable day they suggest, 
I shall be earnestly in favor of acceding to such 
a proposition, and will withdraw the demand 
for the previous question. 

Mr. BROOKS, of New York. If the gen- 
tleman from Ohio will permit me—— 

Mr. ELDRIDGE. Is debate in order? 

The SPEAKER. The Chair supposed that 
this conversation was proceeding for the pur- 
pose of accommodation. 

Mr. ELDRIDGE. 1 object to debate unless 
the previous question is withdrawn. 

` Mr. SHELLABARGER. Ido not withdraw 
it. Ionly make a suggestion if it is agreeable 
to gentlemen on the other side. 

Mr. ELDRIDGE. It does not look as if 
the gentleman desires debate here, when he 
moves the previous question the first thing. 

The SPEAKER. ‘The gentleman from Wis- 
consin will surely allow the gentleman from 
Ohid to make his proposition. 

Mr. ELDRIDGE. [object to debate unless 
he withdraws the previous question. 

Mr. SHELLABARGER. I will, then, for 
the purpose of making a statement—— 

Mr. ELDRIDGE, I object to debate. 

The SPEAKER. The Chair will hear the 
gentleman from Ohio, as it relates to the order 
of business. ws 

Mr. ELDRIDGE. He shoulf then with- 
draw the previous question. 

The SPEAKER. The Chair will not be dic- 
tated to on that point. The gentleman from 
Ohio is on the floor, not to debate at all, but 
to do that which it is the universal custom of 
this House to entertain, to make remarks in 

. relation to fixing the order of business. The 
Chair does not waive the right of any gentle- 
man in any-motion which has been made, or 
will be made, but within brief limits he will 
hear the gentleman from Ohio. 

Mr. ELDRIDGE. I desire to say that my 
right to make objection is unquestionable under 
the rule. The gentleman had the power to 


debate-——— 

The SPEAKER. He is not debating. He 
hasa right to make an explanation. 

Mr. ELDRIDGE. [insist upon my rights 
under the rule to object unless he withdraws 
the previous question. 

Mr. DAWHS. Cannot he withdraw the pre- 
vious question and hold the floor himself? 

The SPEAKER. That, of course, he can do. 

Mr: ELDRIDGE. That is the only right 
he has. 


I move to lay that motion on 


Í rise to a privileged ques- 


Mr. SHELLABARGER. I was simply at- 
tempting to do what for six years it has been 
the practice of the House to permit, to: make 
a proposition. =: ` 

Mr. ELDRIDGE. Icah the gentleman to 


order. : 

Mr. SHELLABARGER. I now withdraw 
the demand for the previous question and re- 
tain the floor for the purpose of making a prop- 
osition, which I now do, like the one which I 
made the other day. As the Speaker sug- 
gested, and as we all know, this motion opens 
up in all its largest and most unlimited sense 
debate on the subject-matter to which the mes- 
sage refers. 1 now propose that by. unanimous 
consent we fix a day during which we shall 
debate the subject-matter of this message, 
dividing the time between the two sides of the 
House equitably, and so far as I am concerned 
I would say equally. If that, then, be agree- 
able to. gentlemen on the other side, I now 
propose that, by unanimous consent, we fix 
such reasonable time for debate 

Mr. BROOKS, of New York. Will the 
gentleman allow me a moment? 

Mr. SHELLABARGER. I will yield fora 
suggestion. 

Mr. BROOKS, of New York. I think we 
cannot agree to the proposition of the honor- 
able gentleman from Ohio, [Mr. SHELLABAR- 
GER.] I state so with all frankness, because 
we do not agree with him that this is so im- 
portant a matter of legislation as many others 
that are before the country. 

For example, there are some of us who 
believe that we are now collecting annually 
from twenty to fifty million dollars of taxes 
more than are necessary for the support of 
this Government. There are others among 
us who believe that among the coal miners 
and the coal operators and the railroad opera- 
tors of the State of Pennsylvania there are dis- 
turbances involving more peril and damage to 
the people of the United States, and to the 
great manufacturing and consuming interests 
of the country, than are involved in any dis- 
turbances which may exist in the southern 
country. Ifthe President had sent a message 
here embracing all these troubles in all parts 
of the United States we should be prepared 
then to enter upon some discussion. 

Mr. SHELLABARGER. I must resume 
the floor. 

Mr. WOOD. Will the gentleman allow me 
a question? 

Mr. SHELLABARGER. A question, yes. 

Mr. WOOD. I desire to ask whether the 
gentleman feels authorized to make any prop- 
osition for the other side of the House? 

Mr. SHELLABARGER. I feel authorized 
always, in exercising my rights as a member 
upon this floor, to make any reasonable sugges- 
tion to gentlemen on both sides of the House, 
and to ask for unanimous consent to any prop- 
osition. That authority I have exercised with 
all due modesty. And now, as it seems not to 
be agreeable to gentlemen upon the other side 
to enter upon this debate 

Mr. WOOD. If the gentleman from Ohio 
will permit me tọ say one word further. 

Mr. SHELLABARGER. Certainly. 

Mr. WOOD. I will say this: that I do not 
think there is any gentleman on this side of 
the House that possesses the power that he 
assumes to have in speaking for what. we con- 
eede to be the majority of that side of the 
House. I doubt whether any gentleman here 
is prepared to make any statement, to reach 
any conclusion, to make or to receive any 
proposition, which shall be conclusive upon 
his political friends. 

I will say further, for myself personally, 
that I am sure I have no disposition to shrink 
from an investigation of this subject, or to 
avoid any discussion of this subject. But I do 
think that there are so many other questions 
pending before Congress of graver importance 
to the people of the United States, that they 


should be disposed of by proper legislation in 
advance of any further effort toi agitate “and — 
inflame the public mind. i RE E 

Mr. SHELLABARGER. I ask the gentle: 
man from New York [Mr. Woon] whether he 
now declines to name a time during which we 
may debate this subject? : 

Mr. WOOD. 1 have no power to do go, 

Mr. SHELLABARGER. For himself he 
has the power. 

Mr. WOOD. For myself individually 

Mr. SHELLABARGER. Will the gentle- 
man state whether he objects to naming the 
time during which we may debate this subject? 

Mr. WOOD. I have no power to speak for 
anybody but myself. 

Mr. SHELLABARGHER. What does the 
gentleman say for himself? 

Mr. WOOD... Iam ready now to act upon 
this proposition without any debate at all. 

- Mr. COX. Allow me to say a word. 

Mr. SHELLABARGER. Certainly.. 

Mr. COX. I desire to say to my former 
colleague (Mr. SHELLaBARGER] that after the 
remarks which have been made I cannot speak 
for any one except myself, only so far as I may 
assume to do so from the action which this side 
of.the House has heretofore taken. This side 
of the House has supported the honorable gen- 
tleman from Massachusetts, [ Mr. Dawes, | not 
only in his reasoning, but in his resolutions of 
the past ten days, without regard to party affil- 
iation, and with a sole view to the tranquilliza- 
tion of our southern country. ; 

The gentleman from Ohio [Mr. SHELLABAR- 
GER] who has submitted the pending motion for 
the reference of this message made the other 
day some very earnest and impressive remarks, 
to the effect that he desired a committee of 
investigation to be instituted to go down South 
and inquire into the facts. He now, with the 
same inconsistency (if he will allow me to say 
it) in which he indulged the other day, pro- 
poses to act inthis House upon common clamor, 
upon newspaper rumor, to crystallize into legis- 
lation some torm of punishment and afterward 
to ascertain the facts; to hang the man and 
then to find the evidence, to give hima new trial 
after he has. been convicted and executed. 

Now, Mr. Speaker, I want to come to my 
conclusion. C GSR 

Mr. SHELLABARGER. Come quickly. 
{ Laughter. } 

Mr. COX. I will as quickly as I can drive 
it to you. My conclusion is that when we have 
in the most solemn manner voted committees 
of investigation as the basis of future legisla- 
tion, when such resolutions are now pending 
between the Senate and House, itis irrational, 
it is unkind toward this side of the House to 
demand that we should now enter into a dis- 
cussion with a view to legislation at this ses- 
sion. That is my point. : 

Mr. BUTLER, of Massachusetts. I.desire 
to ask a single question of the gentleman from 
New York, [Mr. Cox.] What ‘honorable 
gentleman from Massachusetts” has the Dem- 
ocracy supported ? 

Mr. COX. I spoke of the honorable gen- 
tleman from Massachusetts, [Mr. Dawns. ] 
[Laughter. } 

Mr. SHELLABARGER. Mr. Speaker, I 
have now submitted to the other side of the 
House the proposition that we should unani- 
mously consent to fix some not unreasonably 
distant day on which to vote upon this matter, 
that we might in the mean time discuss the 
question. which has been alluded to by the 
gentleman from New York [Mr. Cox].as a 
most grave one. As that proposition is de- 
clined, I have nothing further to say, at this 
moment than that the legislation ‘pointed to 
and invited by the message of the President, 
is not invited to proceed upon ‘clamor.’ Jf 
it were not unparliamentary. I would say. that 
the remark of the gentleman from New York 
was unfit to. be made. Why, sir, to-day a 
sworn officer of the United States comes to us 
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from ‘the South covered with the marks of 
lashes, gored with the scourge of the murder- 
ous ¿lans that infest one half of the Republic. 
Yet gentlemen come heré and. venture to -say 
that we invite legislation upon mere ‘rumor’ 


_or f*clamor,’? | Mr. Speaker, I-go no further 


with. the debate at this time. 

Mr. McHENRY.. Who is the officer the 
gentleman has referred to? ; 

Mr. SHELLABARGER. I now yield to 
the gentleman from Massachusetts, [Mr. 
Daves. } i : 

Mr. DAWES: Mr. Speaker, the gentleman 
from. New York [Mr. Cox] has been pleased 
to say that he has supported me in all the sug- 
gestions and all the propositions I have made. 
The gentleman will bear in mind that while I 
have been fully convinced of the importance 
of the earliest possible adjournment of this 
Congress, and while every proposition I have 
submitted to the House has tended directly to 
that end, yet I haveatalltimes pledged myself 
to coUperate in any legislation which the con- 
dition of things in any part of the country may 
demand. It is my belief that we ought to 
have-—as I have no doubt we shall have under 
the concurrent resolution pending between the 
two Houses—a joint committee of such charac- 
ter and composition as will command for its 
conclusions as to facts and measures the assent 
of all sides in this House and all parties in the 
country. Atthe same time my friend from 
New York will recollect that I have stood here 
pledging myself to codperate in any measure 
of legislation which would tend to restore 
peace to the country. Under these circum- 
stances the President of the United States, 
whose duty under the Constitution requires 
him ‘‘from time to time to give to the Congress 
information of the state of the Union, and rec- 
ommend to their consideration such measures 
as he shall judge necessary and expedient,’’ 
has, under the obligations of his oath and his 


pense of duty, submitted to Congress a mes- 


sage, for’ which he is responsible in the dis- 
charge of his duty. 

The ordinary proposition is made to refer 
that message for consideration to a select com- 
mittee of this House in the absence of all reg- 
ular standing committees. What less could 
be done? What ought we to do less than refer 
that message to such a committee, and to 
await its candid consideration of its recom- 
mendations? I do not understand why any 
gentleman on either side of this House shrinks 
from such a reference or from such conelu- 


‘sions ab may be ‘arrived at by a committee 


appointed by the Chair under the grave re- 
‘sponsibility of the subject-matter under the at- 
tention of this House, to which the President 
has in his message’ invited our consideration. 
Why my friend from New York or any other 
gentleman shrinks from such a reference I 
cannot understand. 

Mr. ELDRIDGE. Will the gentleman allow 
me to reply to his inquiry? 

Mr. DAWES. I wish only to say, in reply 
to my friend from New York, that I do not 
deviate, in urging upon the House the adop- 
tion of the: motion of the gentleman from 
Ohio, one particle from the line which he has 
been pleased to say he has given me his sup- 
port‘in following thus far, and in which I have 
had the codperation of a majority of my own 
political associates as well as of gentlemen on 
the other side. 

Mr. ELDRIDGE. Will the gentleman yield 
to me to reply to his inquiry? 

Mr. DAWES, -Iwil yield to the gentleman 
by the consent of the gentleman from: Ohio, 
by whose courtesy I hold the floor. 

Mr. ELDRIDGE, The gentleman charges 
us -with shrinking from the appointment of 
a committee to consider the message jüst 
received from the President. There is no 
such feeling on this side of the House. ‘That’ 


is:‘not the occasion of the motions made which. 


seemed:to'be-dilatory.. The gentleman from 


Ohio, [Mr. SHELLABARGER,]'a moment after 
the message wis read, moved to refer it toa 
committee, and called the previous question. 
It was supposed he intended to act on that. 
He had the right to make all the explanation 
which he has made without calling the pre- 
vious question, all the explanation he desired 
in reference to the order of business; -but he 
called the previous question at once, and the 
steps which were taken. here were taken be- 
cause it? was supposed he intended to close 
the mouths of gentlemen on this subject. 

I will say further to the gentleman that the 
steps taken by us were not because of the pro- 
posed reference of the message, but because 
we think there ought to be committees of this 
House, and that this matter should be referred 
to a standing committee. We insist it should 
not be referred to a special committee or to a 
select committee, and if we are to legislate 
here all summer, if we are to continue in ses- 
sion, the committees of the House should be 
appointed and the regular and appropriate 
committee should consider this subject, and 
not any select committee made up for the 
occasion. 

Mr. DAWES. Then I understand the gen- 
tleman’s first objection is that the gentleman 
from Ohio called the previous question, and 
alarmed him lest he was going to call fora 
vote without discussion. But the gentleman 
forgets that the gentleman from Ohio withdrew 
his demand for the previous question, and 
yielded to the demand for discussion. 

The other objection of the gentleman from 
Wisconsin is that he wants the message referred 
to a standing rather than to a select commit- 
tee. Thereisno standing committee to which 
it can be referred. Andis there anything bet- 
ter in a standing than in a select committee 
appointed for the purpose of considering this 
ake subject, which, in the opinion of the 

resident, is of such great importance as to 
require at his hand a special message ? 

Mr. RANDALL. I want it distinctly under- 
stood that I do not speak for any one but my- 
self; and I say for one member on this side 
that I do not object to any proper reference 
of a message of the President of the United 
States on any subject upon which he may 
choose to speak. I believe, however, that now 
is not the time for this discussion at all. 

Mr. DAWES. Then let us refer it and wait 
for the report. i 

Mr. RANDALL. For myself I would dis- 
cuss the subject when I know what I am to 
discuss. When I hear the propositions which 
may emanate from the gentlemen appointed 
on the committee, if they be vindictive in their 
character, then will be the time forus to strike 
at them. Then will be the time to discuss 
them. Therefore, for myself, when the ques- 
tion comes, I will vote for the reference. How- 
ever, relying mainly and in no inconsiderable 
degree upon the fairness heretofore exkibited 


i 


by the Speaker in his appointments, I would | 


jast remark that we in numerical force are 
entitled to four members out of the nine. 
{Laughter.] i 

Mr.. WOOD. I ask the gentleman from Ohio 
[Mr. SHELLABARGER] to yield to me for a few 
moments, 

Mr. SHELLABARGER. I will by and bye. 
I have promised to yield now to my colleague, 
[Mr. GaRrrexp.] : 

Mr. GARFIELD, of Ohio, I desire to say 
a few words only, the opportunity to do so 
having been afforded to me by the courtesy of 
my colleague. The House will probably re- 
member that in a little discussion which was 
had here a few days since, when we were vot- 
ing for the appointment of a joint committee, 
instead df proceeding to direct legislation, I 
made this point, that I wanted first of all to 
know whether the Executive of this Govern- 
ment needed-any more legislation in order to 
enable-him to ‘keep the peace throughout the 
country; and that he had given ub no sign that 


l 


any further legislation was needed. And I 
said then that until such sign was given I did 
not feel. that anything more was needed than 
for this House to. prepare for an inquiry into 
the whole question. 

Now, however, there has come from the 
President of the United States a very temper- 
ate, a very prudent, and, as it seems to me, a 
very judicious message, in which he says, first - 
of all, that he has undoubted authority for 
the assertion that there are outrages and com- 
binations which the State authorities are not 
able to put down; and that he is in doubt, ag 
the Chief Executive of this nation, whether he 
is empowered by existing laws of the United 
States to render such aid as the necessities of 
the case require. And therefore, to help him 
to resolve his doubts, he asks this Congress to 
stay here long enough to examine, first, the 
facts of the case, then the law of the case, 
and then to help him in its wisdom by such 
legislation as it may think the case requires, 
He also, to be very careful and very prudent 
about it, suggests that it may only be neces- 
sary to make a law to last until the next ses- 
sion of Congress ends. I think, therefore, the 
message is eminently temperate and eminently 
prudent. Ido not, for my part, see how any 
man belonging to either side of this House 
can dare, with that paper on our desks, to 
vote for going away without first giving all the 
attention, all the consideration, and all the 
thought that we are capable of giving a request 
coming from the Chief Executive of the nation. 

There is one other thing I desire to say, and 
only one. ‘There are gentlemen here who rep- 
resent districts wherein these very difficulties 
have arisen, and I am informed that many of 
them are ready now to tell us what they know 
about the situation; that they are willing to 
lay before this House facts within their own 
knowledge of which every member of the 
House should be possessed. 

Mr. MORGAN. Will the gentleman yield 
to me for a question? 

Mr. GARFIELD, of Ohio. In a moment 
Iwill. I take it that few statements on this 
subject can be more reliable than what a gen- 
tleman says of his own district, of his own con- 
stituents, of his own people, with whom he is 
well acquainted. Now, I do not believe that 
our friends on the other side will, I do not 
think they can stand before the country, did 
they desire to do so, in a resistance to a full, 
fair, and candid investigation of the facts and 
propositions that may be brought forward as 


‘has been stated by the President in his mes- 


sage. 

I hope the tullest examination will be made 
of the constitutional question, and that the 
facts in regard to the condition of affairs in the 
South may be most amply debated. I do not 


| want to go into that examination and that de- 


bate in any party spirit. The question to my 
mind is full of doubts. I want to resolve my 
own conscience, and I desire the matter to be 
dealt with in no factious or party spirit. 

Mr. SHELLABARGER. I now yield to the 
gentleman from New York, [Mr. Woop. ] 

Mr. WOOD. Iamvery much surprised that. 
gentlemen on the other side should assume that 
there is any objection here to afford every facil- 
ity and-opportunity fora full, free, and thorough 


| investigation as to these alleged outrages in the 


southern States. Why, sir, within ten days, 
by the vote of the Democratie party in this 
House, we have already provided for the ap- 


| pointment of two committees to investigate this 


very subject referred to by the President. 

In the first instance, the committee was not 
only raised by the vote of the House, but abso- 
lutely has been appointed, and is now in exist- 
ence as a committee of this House to investi- 
gate this very subject; and subsequently to 
that, after the Senate had passed a concurrent 
resolution providing for a joint committee of 
investigation, we codJperated with the Senate, 
and by the united vote of the Democratic side 
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of the House carried that resolution and sent 
it. back to the Senate, and they have really 
rejected it by refusing to concur in our amend- 
ment, 

When, therefore, it is alleged or implied that 
there is any opposition on this side of the 
House to a full, fair, and entire investigation, 
it.appears to me that the gentlemen who make 

Shat allegation are not generous, certainly are 
not truthfal, if they allege that we stand in the 
way of investigation. 

As to the gentleman, from Ohio [Mr. GAR- 
FILLD] who has just spoken, and has advocated 
a committee for the purpose of considering the 
message of the President, he himself but a 
few days ago sent up to the Clerk’s desk and 
had read an extract from the existing law, by 
which he proved conclusively that the Presi- 
dent already possesses all the power necessary 
over the whole subject; and now, forsooth, he 
comes bere and lectures us, and attempts to 
make the country believe that the Democrats 
in this House are opposed to an investigation, 
when he himself is upon record as saying that 
the President has all the power be need have 
or which Congress can give him over this whole 
question. No, sir; the truth is that these gen- 
tlemen do not really want an investigation; the 
truth is that they want to create an artificial 
condition of the publie mind fora wicked pur- 
pose; that there is an object beyond the restor- 
ing of one section of the Union to its peaceful 
and harmonious relations to the other sections 
of the Union or to the Federal Government. 
They know, as the country knows, that the 
stimulant that warmed their party into exist- 
ence is subsiding, and that it is necessary to 
apply more stimulant, so as to revive their 
sunken fortunes and to prevent their total 
political annihilation; and they wish to keep 
Congress here that we may be excited, that 
the people may become excited, that the coun- 
try may be made to believe that some legis- 
lation at the bands of Congress is absolutely 
necessary to preserve life and protect property 
in the southern States. 

Sir, we challenge investigation. Weareready 
to vote for this committee or for adozen com- 
mittees, expressing confidence in the Speaker 
that he will so constitute them as to give us a 
really truthful and impartial statement of the 
facts. 

Mr. GARFIELD, of Ohio. Does the gen- 
tleman speak for his friends now ? 

Mr. WOOD. I speak for myself; but I 
have no doubt what the. vote on this side of 
the House will be when the proper time comes. 

Mr. SHELLABARGER. I yield now to the 
gentleman from Massachusetts, [Mr. Burner. ] 

Mr. BUTLER, of Massachusetts. Some 
days ago, Mr. Speaker, I was by a number, 
and I believe a majority. of the Republicans 
on this floor, intrusted with the presentation 
of a bill, approved by them, which had for its 
object to remedy the state of disorder and 
wrong at the South. That bill I have persist- 
ently tried, as gentlemen upon both sides of 
the House know, to get before the House. I 
ask my friends upon the other side of the 
House to do me the justice to say that in doing 
so I offered to them when the bill came up, if 
it should come up, any time for debate that 
they desired ; that they should fix their own 
time, so that we might have the subject fully 


diseussed, and when the whole question was | 


before. the House and the country we could 
ascertain whether there was cause for legis- 
lation. I also. call their attention and the 
attention of the country to the fact that my at- 
tempts have been met by motions of delay, 
of adjournment, of attempting to adjourn to 
some possible time, carried steadily by the 
Democratice majority. They have ever in- 
sisted upon not having a hearing upon that 
bill; and it will not do for them to say that the 
provisions of the bill were faulty, because it 
would have been open to amendment.. There 
was no attempt on my part and no desire that 
the bill should not be amended in the fullest 


‘which he introduced an 


| possible ‘manner that the judgment of the 


House should dictate; so that we could have 
had the measure discussed for at least two 
weeks past, if it had not been for the dilatory 
motions of the gentlemen upon the other side. 

Mr. MORGAN. Allow me amoment. I 
may perhaps have misunderstood the gentle- 
man. [understood the gentleman from Massa- 
chusetts [Mr. BUTLER] to say that the bill 
asked to have referred 
toa committee met the approval of a major- 
ity of the Republicans on this floor. Am I 
right 

Me BUTLER, of Massachusetts. I will 
restate what I said, so that there shall be no 
mistake. -I understand that the bill which I 
presented and which is in print does meet the 
approval of a majority of the Republicans on 
this foor., That it is perfect nobody dreams 
ofclaiming. Everything human is imperfect; 
everything human needs amendment, and noth- 
ing more and nobody more than my friends on 
the other side, except, perhaps, my bill. 

Mr. NIBLACK. One moment. The gen- 
tleman will relieve us on this side of the House 
from some embarrassment if he will cease to 
call us his friends. [Laughter.] 

Mr. BUTLER, of Massachnsetts. Ah! 

Mr. NIBLACK. We never recognize such 
relations. 

Mr. BUTLER, of Massachusetts. There 
was a time when the Democratic party recog- 
nized me as a friend, ay, and as a leader; 
and they were very cross when I left them. 
{Laughter.] And, asa friend near me suggests, 
they have not got over it yet, but have been 
mad with me ever since. [Laughter. ] 

Mr. MORGAN. How many of us tollowed 
the gentleman, when at the Charleston con- 
vention he voted more than fifty times for Jef- 
ferson Davis for President of the United States? 

Mr. BUTLER, of Massachusetts. Certainly, 
I then voted for the representative man of the 
Democracy. Subsequent events have proved 
that the difference between the gentleman 
and myself is that he would not vote for 
Jeff. Davis then but would now, and I did then 
but would not now. [Laughter.] There is no 
trouble about understanding this matter at all. 

Mr. MORGAN. Ifthe choice was between 
the member from Massachusetts and the gen- 
tleman from Mississippi the country would 
certainly justify me in making such a choice. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman repeat his statement? There is so 
much confusion here that I did not hear him. 
[After a pause. ] I repeated my words for the 
gentleman when he did not hear me. Is he 
ashamed to repeat his? I did not hear him. 
[After another pause.] Then I will grant him 
the mercy of my silence as to what I did not 
hear. 

I was about to say, when interrupted, that 
we offered the fullest opportunity for debate, 
and I trust that we may now, as men, as states- 
men, as members of the House of Represent- 
atives, with a great evil before us, without 
heat, without acrimony of debate, and in pure 
and calm reason, discuss, first, of the question 
of law, then of the question of. fact, and then 
of the question of remedy; try to find out what 
is best for the country. I trust that the fullest 
discussion will be allowed, and when every 
man has had his say on all those questions, 
that we shall then come to a direct vote, and 
show whether ar not we care for the safety of 
the country and for the protection of life, lib- 
erty, and property. 

Mr. LAMISON. Will my colleague [Mr. 
SHELLABARGER] yield to me fora few moments? 

Mr, SHELLABARGER. How much time 
have [ left? 

The SPEAKER. There are twenty-two 
minutes of the hour remaining. 

Mr. SHELLABARGER. Iwill yield to my 
colleague [Mr. Lamison]-—how much time? 

Mr. LAMISON. Buta minute or two. 

Mr. SHELLABARGER. Very well. 

Mr. LAMISON.. I will detain the House 


but a moment with what I.desire to say. We. 
have now been in session for twenty days,. 
including to-day. During that. time we haye. 
been notified from the other end of the avenue 
that there was nothing upon which the Presi 
dent desired this Congress to legislate; that: 
there was no such condition of the country. as. 
required our longer presence here. . To-day 
we have communicated to us a message from: 
the President in which he says that the condi- 
tion of the country. requires legislation upon 
the subject named in his message. Sir, if there 
be any new incidents, if there be any new evi- 
dences of tumult and disorder in the South, 
if there be now anything in the condition of 
the South that did not exist twenty days ago, 
that did not. exist even ten days ago, I think 
it would be but fair to members of this Con-, 
gress that that information should be laid 
before them. I therefore desire to offer the 
following resolution. r ; 

Mr. SHELLABARGER. I did not yield 
to have any resolution offered. : 

Mr. LAMISON. At least let it be read ag, 
a portion of my remarks. $ ped 

Mr. SHELLABARGER. I am willing to 
have it read. 

The Clerk read as follows : 

Resolved, That, if not incompatible with the publie 
interests, the President of the United States furnish 
to the Congress of the United States all facts and 
documeuts now in the exccutive department touch- 
ing tho condition of public order in the States lately 
in rebellion, and to which reference is made in his 
message to the Senate aud House of Representatives 
of March 23, 1871, OES 

Mr. SHBLLABARGER. That is a very 
good resolution, which we shall have pleasure 
in voting for when the proper time comes. 
yield to the gentleman from Pennsylvania, 
{Mr. Keniry. 

Mr. KELLEY. Mr. Speaker, I take the 
floor for a moment only, to reply especially to 
the gentleman from Ohio, [Mr. Lamison,] who 
tells us that twenty-three days ago the Presi- 
dent did not see such a condition of the coun- 
try as required any recommendation of legis- 
lation or demanded to be brought particularly 
to public attention. During those twenty-three 
days, sir, the majority of the members of this 
House have declared to the people of the South 
their indisposition to strengthen the President’s 
hands or to deal resolutely with the crimes which 
are now disgracing not only our country but 
republicanism and the age. This declaration 
expressed by the conduct of Congress has 
emboldened organized bands of lawless men 
in the South, and they to-day do what they 
did not dare do three weeks ago. Not con- 
tent with hunting the poor negro, not content 
with scourging the ‘‘ carpet-bagger,”’ as they 
call the immigrant from the North, or the 
‘¢scalawag,’? as they call the Union man who 
happens to have been born in the South, they 
now enter your mail-ears to assassinate. or 
scourge the officers öf the Government. 

Mr. BECK. Where was that done? 

Mr. KELLEY. It was done in Kentucky. 

Mr. BECK. Let me tell the gentleman the 
facts of the case to which he refers, as I under- 
stand them. The mail-ear was entered by one 
man, a Republican and a Union soldier, who 
was entitled to the place given to a negro. A 
grand jury at Louisville, I have heard, invest- 
igated the case till they found the facts to be 
as I state, and then, for that reason, they aban- 
doned the investigation. This occurrence was 
in January last. 

Mr. ELDRIDGE. The 26th of last January. 

Mr. KELLEY. Let me tell the gentleman 
that there are two sides to that story, and that 
he makes a statement resting in part apon the 
testimony of a man who gave his evidence with 
a pistol at his head. 

Mr. BECK. I have in my hand a resolution 
which I have desired to offer, calling for all 
the facts. 

Mr. KELLEY. There are facts in reference 
to that ease which will yet come out. But 
again, sir, the collection of the revenue of the 


Governinent is interrupted. Officers charged 


with their collection, men who served in the 
Union Army and who bear the commission of 
the United States Government, come here show- 
ing the scars inflicted upon them by masked 
men at midnight. The inability or indispo- 
sition of Congress to make the laws of the Uni- 
tëd ‘States potent throughout our national lim- 
its has invited these outrages, has given a 
ptemonition of what will be the condition of 


affairs: between now and December, and has 


justified the President of the United States in 
asking us to give him power to protect life on 
every inch of oar soil. I thank the gentleman 
from Ohio [Mr. SHELLABARGER] for his cour- 


tesy. 

Mr, SHELLABARGER. How much time 
have I remaining, Mr. Speaker? 

‘The SPEAKER. Fifteen minutes. 

Mr. FARNSWORTH. I hope the gentle- 
man does not intend to call the previous ques- 
tion on his motion. 

Mr. SHELLABARGER, I yield to the 
gentleman from Alabama, [Mr. Bucxier.] 

Mr. BUCKLEY. Mr. Speaker, I take the 
floor simply for the purpose of making one 
statement in reply to thegentleman from Ken- 
tucky, [Mr. Becx.] Ifhe wants to know where 
the mails of: the United States are interfered 
with I can tell him upon very good authority. 
Last:autumn a United States mail agent named 
Frank Diggs, traveling officially in the mail 
car upon the Selmaand Meridian railroad, was 
shot dead in broad daylight by a man who, 
as he took aim with his double-barreled shot- 
gun threw from his face his mask; and this 
mail agent was engaged at that time in assort- 
ing the United States mails. 

Mr. BECK. I spoke of the Kentucky case. 

Mr. BUCKLEY. And yet this Government 
hag never put forth one particle of power to 
arrest that murderer, nor can it under existing 
Jaws, The local authorities are either unable 
of unwilling to do it. 

"Mr. BECK. More shame, then, to the pres- 
ent administration of the Government. 

Mr. BUCKLEY. The Government does not 
protect itsown lawfully accredited agents there, 
But the fault is not with the Administration. 
The President, in the message just read, has 
asked of Congress additional legislation to 


enable him to suppress such lawlessness and | 


murder. 

Mr. BECK. Has not the Government of 
the United States the power to arrest anybody 
guilty of these outrages; and let me ask the 
gentleman why these men are not arrested ? 

Mr. BUCKLEY. Wait a moment. The 
successor of this man who was shot at that 
place was a confederate soldier who had served 
four years in the war of the confederacy and 
was afterward appointed agent on that same 
route; and the first trip he made he was warned 
by a man in disguise, who leaped into the mail 
car with pistol in hand, to leave that route or 
change his politics, or he would be shot the 
next trip he made. But Ido not propose at 
the present time to go into these facts. 
<A Menger., What were his politics? 

Mr. BUCKLEY. He was a Republican, of 
course. But, as I have said, I do not intend 
to go into the facts., I rose merely to answer 
the statement of the gentleman from Kentucky. 
Hereafter a more befitting occasion will be 
afforded, when this committee shall report their 
action, to lay before the House the facts in 
connection with these southern outrages, and 
to urge upon the attention of the House and 
country the necessity of promptly doing some- 
thing to rescue our endangered liberties and 
to protect the citizens of the southern States in 
their persons, their property, and their lives: 

Mr. SHELLABARGER. J will yield now 
for five minutes to the gentleman from Minois: 

Mr. FARNSWORTH. Mr. Speaker, I do 
not see what there is in the present stage of 

` this matter to create such or so much excite- 
ment. The President has sent us a letter 
to-day in which, however, I understand he does 


not profess td have any information which was 
notin possession of the House before. He re- 


| fers the House to facts in the possession of the 


Senate, alluding, no doubt to a report made 
some weeks since on investigations made by the 
Senate committee. That report we have all 
seen. Nonew facts are presented tothe House. 
There is now no state of the case different 
from that which we have had ever since the 
4th of March. Thereis nothing now. There 
is simply a sort of half and half recommenda- 
tion on the part of the President that we should 
do something. He is in some doubt as to the 
power he has now under the law ; and the Con- 
gress of the United States is the very last 
tribunal to appeal to for the purpose of settling 
doubts in reference to points of law, 

Mr. DAWES. I ask the gentleman from 
Illinois whether under those circumstances 
this ought not to be referred, for the very pur- 
pose of solving those doubts? 

Mr. FARNSWORTH. I was about to speak 
of that. Ido not agree, however, to the sug- 
gestion. I was about to say that the last tri- 
bunal to solve a legal doubt in the mind of the 
President is a committee of the House of Rep- 
resentatives. The President is furnished with 
an officer at the head of the Department of 
Justice to whom should be referred this ques- 
tion, if he has doubt as to whether the law is 
sufficient now for his purpose. 

As to the facts, we have no new facts, and 
this- House has resolved and reresolved five 
times since we met here on the 4th of March 
that it is not worth our while to remain here 
and legislate, but we should adjourn sine die 
at the earliest possible moment: 

What is the necessity for all this excitement 
over the message which has been sent to us 
by the President? As I have stated, he adds 
nothing to our information on this subject. 
Gentlemen have created doubts inhis mind, 
upon which, it seems, he has sent us a letter 
expressing in some sort his opinion that we 
should legislate. We have expressed our 
opinion over and over again that we had bet- 
ter not legislate on this question now. The 
more we legislate the more harm we will do 
and the more these evils will continue. In- 
stead of doing good we are doing harm. This 
House has wisely so resolved repeatedly in the 
present aspect of this question ; and I see noth- 
ing to change my resolution in that regard. 

Mr. SHELLABARGER. I now yield for 
one minute to the gentleman from Indiana. 

Mr. SHANKS. The gentleman from Illinois 
has stated to this House that there is nothing 
new in this message, that there is nothing in 


it which the House did not know before. I! 


ask his attention to this fact, that the House 
has been divided on the very question which 
the President makes plain in his message, and 
that is, whether he has the power to enforce 
the law and protect these parties in the South. 

Mr. FARNSWORTH. Do I understand 
the gentleman to ask me a question? 

Mr. SHANKS. Wait a moment. I wish 
to say to the House that whatever an executive 
officer believes the law to be, that is a law to 
him; and if the President believes there is no 
power in his hands to protect these people in 
the South. he will not exercise a power which 
he believes he does not possess. 

Mr. FARNSWORTH. He does not say that. 

Mr. SHANKS. He does say that as clearly 
as language can express it. ` ; 

i Mr FARNSWORTH. He only expresses a 
oubt. 

Mr. HOAR. It seems to me that that gen- 
tleman has studied slightly the principles of 
constitutional liberty who does not see that in 
a grave and momentous crisis. like this it is 
proper that every extraordinary exercise of 
power should, if possible, instead of being left 
to the discretion of the Executive, be distinctly 
authorized beforehand by the Representatives 
of the people. From the time Congress ad- 
Journs untilits reassembling next winter the 
temedy for such wrongs, 40 far as it depends 
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upon executive action, must of course be in 
accordance with the law, but the Exeeutive 
himself has doubts as to what is the law and 
the extent of his power under it. Therefore, 
when the President informs us that, in his 
judgment, his powers are not clear, for thig 
Congress to depart hence without making them 
clear is on the one hand to surrender the peo- 
ple to the executive interpretation of doubtful * 
powers, and on the other hand to abandon the 
Executive to be denounced by every gentleman 
on the other side of the House for usurping 
power in every act he may do. 

Mr. Speaker, it is not true that there hag 
been no change since the 4th of Mareh. The 
evidence comes to us by every mail and by 
every pulsation of the telegraph from day to 
day that these outrages are continuing and 
increasing. The Meridian outrage has been 
since the 4th of March. The outrage on Palmer 
the teacher, a man of culture, of education, 
of character, who, simply for teaching a colored 
school, was seized, held down by his hair, and 
scourged with fifty lashes, and has just come 
to Washington to tell the story of his wrongs, 
that outrage took place on the 8th of this very 
month. A few days subsequently the super- 
intendent of schools in the county adjacent to 
that in which Palmer resided was driven away 
by these fiends, simply for exercising his duties. 
Since Congress assembled, some of the high 
State officers of the State of South Carolina 
have received notice from these secret bands 
to lay down their functions and depart. Tt is 
idle then for the gentleman from Illinois [Mr. 
Farysworts] to get up here and say that notk- 
ie uy has happened since Congress assem- 

ed. 

Mr. FARNSWORTH. Did wenot know all 
these facts before we voted to adjourn ? 

Mr. HOAR. No, sir. Any man who knew 
these facts and voted to adjourn has on his 
head the blood of those loyal men in the South 
who may fall victims to these outrages. 

Mr. FARNSWORTH. I do not feel that. 
With a knowledge of the facts mentioned by 
the gentleman from Massachusetts, a large 
majority of this House has repeatedly voted to 
adjourn, The Governor of Mississippi, him- 
self a Republican, has stated that the State 
authorities have power to deal with these out- 
rages. 

Mr. SHELLABARGER. I now yield to the 
gentleman from Maine, [Mr. Perers.]} 

Mr. PETERS. As I have voted for adjourn- 
ment, and have not given in my adherence to 
the so-called Burunr bill, I desire to say a word, 
and only a word, on the motion before the 
House. We have received a message from the 
President. Weare bound to give it a respect 
ful consideration of some kind. It is usual to 
refer executive communications like this to 
some committee, and the implied assent of 
the House is usually given for the Speaker 
to make such references of his own accord. 
We have no standing committees. The only 
reference, therefore, which we can make is to 
a special committee. Courtesy, usage, justice, 
and every other consideration demand it. 

The question before the House is not as to 
the merits of any particular bill, The com- 
mittee may report that no action shall be had. 
We cannot tell in advance what kind of a bill 
it may recommend. Thereforeit seems to me 
that the discussion in advance of the refer- 
ence needs to be only of a very limited and 
unimportant character. With these views, 
have no other alterantive, and I do not see 
how other gentlemen can do otherwise than to 
vote for a reference of this bill to a special 
committee, as the gentleman from Ohio {Mr- 
SHELLABARGER] has moved. 

Mr. SHELLABARGER. Now Ihave but 
a moment or two left. 

The SPEAKER. The gentleman has three 
minutes. 

Mr, SHELLABARGER. I wish to say this, 
that by no action or vote of mine shall the pre- 
vious question be called upon any measure that 
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may be reported by this committee; but that 
in the event that the select committee, if cre- 
ated, shall report any measure for the consid- 
eration of the House, the largest debate shall 
be invited upon it so far as my vote will con- 
tribute to it. With this remark, I again call 
the previous question. 

Mr. NIBLACK. I desire to know whether 
a motion is not in order to refer the message 
to the Committee on the Judiciary when ap- 
pointed, and if that motion would not take pre- 
cedence of a motion for a select committee? 

The SPEAKER. If the Judiciary Commit- 
tee were an existing committee the Chair would 
hold that that motion would take precedence, 
but it would not under the circumstances, 

Mr. COX. I understand that during the last 
ten days we have been referring measures to 
standing committees when appointed. 

The SPEAKER. The question has never 
come up between referring to a committee pro- 
posed to be raised for a special object and to 
one of the regular committees yet to be ap- 
pointed. 

As he has several times remarked, the Chair 
again begs leave to say that there has been no 
time since the House organized when there has 
not been a day of adjournment proposed by 
the House within four or five days from that 
time. The Senate has now passed a resolution 
declining to take action upon any legislation 
except upon this one subject. The message 
from the President now comes to the House, 
saying that he has no recommendations to 
make on any other subjects than this. Under 
these circumstances, except under special in- 
structions, the Chair would feel that he were 
doing wrong if he were to announce the stand- 
ing committees at the present time. Of course 
the Chair repeats that in this matter he is 
entirely the servant of the House. 

Mr. NIBLACK. If we referred this mes- 
sage to the Committee on the Judiciary, would 
not the Chair feel himself called. upon to 
appòint that committee ? 

"he SPEAKER. The Chair would not recog- 
nize the motion suggested by the gentleman as 
taking precedence under the circumstances. 
If the committees were organized, of course 
the gentleman from Indiana, who is familiar 
with parliamentary law, knows that a motion 
to refer to a standing committee would take 
precedence. 

Mr. BROOKS, of New York. After the 
pledge of the gentleman from Ohio [Mr. Suct- 
LABARGER] that he will not drive this mat- 
ter through under the previous question, and 
with trust, profound trust, in the Speaker that 
he will give on the committee a just represent- 
ation, I presume there will be little or no 
opposition on our side of the House to the 
select committee of nine. . 

The SPEAKER. ‘The Chair begs to state 
also that if all the standing committees were 
organized to-day, probably in a matter re- 
garded as one of such moment on both sides 
of the House as this a select committee would 
have answered better as a representation of 
opinion upon it than a standing committee 
raised without special reference to the subject. 

Mr. NIBLACK. I made the suggestion 
merely because the message seems to embrace 
a legal question. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof Mr. SHuLLABARGER’S motion was 
agreed to. 

Mr. SHELLABARGER moved to recon- 
sider the vote by which the motion was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. SHELLABARGER. I move that the 
message of the President be printed. 

The motion was agreed to. 

The SPEAKER appointed the following as 
the select committee of nine: Mr. SHELLABAR- 
em of Ohio, Mr. Burer of Massachusetts, 
Mi; Scortert of Pénnsylvania, Mr: Dawes of 


Massachusetts, Mr. Buarr of Michigan, Mr. 
Tuomas of North Carolina, Mr. MORGAN of 
Ohio, Mr. Kerr of Indiana, and Mr. Wair- 
THORNE of Tennessee. 


ORDER OF BUSINESS. 


Mr. PERCE. Iask unanimous consent to 
introduce a bill to protect citizens of the Uni- 
ted States from unlawful combinations and 
conspiracies, . 

Mr. COX. I object. 

Mr. CONGER. I ask unanimous consent 
to have put upon its passage a bill to establish 
some post routes, to which I think there will 
be no objection. 

Mr. COX. I call for the regular order. 


PROFESSOR JOSEPH HENRY. 


The SPEAKER. The pending question, 
when the proceedings were interrupted by the 
special message, was upon the joint resolution 
reported from the Regents of the Smithsonian 
Institution. The vote*by tellers was—ayes 98, 
noes 19, and the gentleman from Indiana [ Mr. 
Horman] called for the yeas and nays. 

Mr. HOLMAN. I withdraw the call. 

The SPEAKER. Then the joint resolution 
is passed. l 

ADJOURNMENT OVER. 


Mr. RANDALL. I move that when the 
House adjourns to-day it be to meet on Satur- 
day next. 

Mr. PETERS... Make it Monday next. 

Mr. RANDALL. We have sent a resolu- 
tion to the Senate requesting permission that 
this House may adjourn from Monday next, at 
noon, till the first Monday of December next. 

The SPEAKER. Not from Monday next, 
at noon, but that when the House shail ad- 
journ on Monday next it may be till eleven 
o’clock a. m. on the first Monday of Decem- 


ber. 

Mr. RANDALL. Very well; I modify my 
motion so that when the House shall adjourn 
to-day it be till Monday next. 

The question was taken on the motion, as 
modified; and it was agreed to. 

Mr. RANDALL moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE TO PRINT. 


Mr. PORTER asked and obtained unani- 
mous consent to have printed in the Globe 
some remarks he had prepared upon the bill 
(H. R. No. 46) for the removal of civil and 
criminal causes from State to Federal courts 
in certain named States, and the commence- 
ment of such causes therein, for the removal 
of all legal and political disabilities imposed 
by the fourteenth article of amendments to the 
Constitution of the United States, and for 
other purposes. [See Appendix. ] 

Mr. SPEER, of Georgia. I move that the 
House now adjourn. 

Pending the motion to adjourn, 


STATUE OF ROGER WILLIAMS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the Senate, 
communicating a copy of a letter from the Gov- 
ernor of the State of Rhode Island, stating that 
a statue of Roger Williams had been forward- 
ed by that State to the city of Washington, in 
compliance with the resolution of Congress, 
approved July 2, 1864, inviting each State to 
furnish for the Hall of the old House of Rep- 
resentatives statues of deceased persons who 
have been citizens thereof, and illustrious for 
their historic renown from distinguished civil 
or military services; which was ordered to be 
referred to the Committee on Publie Buildings 
and Grounds when appointed. 

ELECTION CONTEST—-ROGERS VS. SNYDER. 

The SPEAKER, by unanimous consent, 
also laid before the House additional papers, 
&e., in the contested-election case of Rogers 
vs. Snyder, from the second congressional dis- 
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trict of the State of Arkansas; which’ were 
referred to the Committee of Elections. ` 
The question recurred upon the motion of 
Mr. SPEER, of Georgia, that the House adjourn. 
Mr. PRICE. I ask my colleague to with- 
draw his motion for a few moments, until-£ 
can ask unanimous consent of the Hotise-———— 
Several members called forthe regular order. 
The SPEAKER. The regular order being 
called for, the first question is upon the motion 
that the House now adjourn. i 
The motion was agreed to; and accordingl 
(at three o'clock and twenty minutes p. a) 
the House adjourned till Monday next. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : : : ; 

By Mr. ARTHUR: The petition of Andrew 
M. Banks, for arrearages of pension from 
August 6, 1861, to March 5, 1867. 

Also, the petition of Anna Craig, widow of 
Ed. Craig, who died in the military service, for 
pension, to haveeffect from November 1, 1364, 
the day of his death. ; AP 

By Mr. BUCKLEY: The petition of D. 
Carmichael, a citizen of Newton, Alabama, 
asking the removal of his political disabilities 
imposed by the fourteenth article of amend- 
ments to the Constitution. f 

Also, the petition of Wilson Williams, in- 
dorsed by several citizens of Opelika, Alabama, 
asking the removal of his political disabilities 
imposed by the fourteenth article of amend- 
ments to the Constitution. 

By Mr. COBB: A petition of attorneys and 
suitors in the United States district court for 
the Albemarle district of North Carolina, ask- 
ing a repeal of the act changing the place of 
holding the United States district court from 
Edenton to Elizabeth City, North Carolina. 

By Mr. NIBLACK: The memorial of A. 
Green and 87 others, citizens of Indiana, ask- 
ing a ball modifications of the law relating 
to the licensing of distillers. pe, 


IN SENATE. 
Fripay, March 24, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. 
The Journal of yesterday’s proceedings wag 
read and approved. 
ADJOURNMENT OF THE HOUSE. 


The VICE PRESIDENT. The Chair, under 
the twenty-fourth rule, submits a concurrent 
resolution, with a preamble, from the House 
of Representatives. 

The resolution was read as follows: 

Whereas the Senate has adopted a resolution de- 
claring “ that the Senate will consider at the present 
session no other legislative business than the defi- 
ciency appropriation bill, the concurrent resolution 
for a joint committee of investigation into the con- 
dition of the States lately in insurrection, and the 
resolution now pending instructing the Cominitteo 
onthe Judiciary to report a bill or bills that will 
enable the President and the courts of the United 
States to execute the laws: in said States, and the 
report that may be made by the Committee on the 
Judiciary on that subject,” thereby refusing to con- 
sider any business which may originate in the House 
of Representatives: Therefore, 

Resolved, (the Senate permitting,) That this House 
will adjourn, when it adjourns on Monday next, 
until the first Monday in December next, at eleven 
o'clock a. m, d 


Mr. EDMUNDS. 
tion lie on the table. 

The motion ‘was agreed to. 

SURVEYOR AT EASTPORT, MAINE. 

The VICE PRESIDENT. The Chair also 
submits the amendment. of the House of Rep- 
resentatives to the bill (S. No. 180) to reés- 
tablish the office of surveyor at. Hastport, 
Maine, and will state that in his opinion, 
under the resolution adopted by the Senate, 
it requires unanimous consent to consider this 
amendment, it being legislative business. 

Mr. SHERMAN. I should like to have the 
améndineht réported. 


I move that that resolu- 
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Phe: amendment was read,. being to strike 
out at the end of the bill the words: ‘‘and shall 
not be subject. to be abolished except. by act 
of Congress.” . .. art 

Mr. MORRILL, of Maine. I-ask that. the 

enate, by unanimous consent, concur in that 
amendment. if E 

„Mre EDMUNDS. . 1 should like to. know 
what it. means. : : 
< Mr. MORRILL, of Maine. It means sim- 
ply that the bill reéstablishes the office of sur- 
veyou at Eastport, and leaves it within the dis- 
` cretion of the Secretary of the Treasury under 
the general, law. 

Mr. EDMUNDS. Why should it not be 
subject to the general law which governs other 
similar cases? i 
< Mr. MORRILL, of Maine. Ithink it should 
be, and this amendment puts it on that. basis. 

Mr. EDMUNDS. Imisunderstood the effect 
of the amendment. ; 

: The VICE PRESIDENT, The amend- 
ment proposes to leave this office under the 
general law by striking out the clause which 
provided that it should not be subject to abo- 
ition except by act of Congress. 

: Mx. EDMONDS. That is quite right. 

‘Mr, MORRILL, of Maine. Thatis the effect 


of it, © 
: The VICE PRESIDENT. If there be no 
objection the amendment will be regarded as 
concurred in. The Chair hears no objection, 
and it is concurred in. 

ARKANSAS RIVER BRIDGE. 


The VICH PRESIDENT. The Chair also 
Jays before the Senate the amendment of the 
House of Representatives to the bill (S. No. 
245) amendatory of an act authorizing the con- 
struction of a bridge across the Arkansas river, 
which also, in the opinion of the Chair, under 
the present order, requires unanimous consent. 

The amendment of the House of Represent- 
atives was read, being to strike out in the sec- 
ond line of the bill the words ‘said act’? and 
insert in lieu thereof ‘‘an act to authorize the 
construction of a bridge across the Arkansas 
river at Little Rock, Arkansas, approved July 
1, 1870;” to add at the end of the first section 
“the piers of said bridge shall be parallel with 
the current of said river ;’’ and in line eighteen 
of the second section to insert the words ** by 
the Secretary of War,’’ 

Mr. RICK, I ask unanimous consent for 
concurrence in the House amendment. 

The VICE PRESIDENT: Is there objec- 

tiou? : í 
_ Mx. CASSERLY. This matter was thor- 
oughly discussed yesterday and considered in 
the Senate, and I think the general conclusion 
of the Senate was that the resolution should 
be enforced in respect to. all bills without 
exception, That conclusion was arrived at on 
this obvious ground, that if the resolution is 
suspended by unanimous consent in favor of 
one bill, of course whenever it is applied to any 
other bill it becomes invidious in its applica- 
tion, and so on through a list which may be 
of indefinite extent in proportion to the time 
that we shall stay here. There can be noth- 
ing invidious or disagreeable in asking for the 
enforcement of the resolution in every case. 
That was the conclusion at which the Senate 
seemed to arrive yesterday, 

The VICE PRESIDENT. Does the Sen- 
ator from California object? 

Mr. CASSERLY. Tdo. 

Mr. RICK. I hope the Senator will with- 
draw the objection. 

The VICE PRESIDENT. The Senator from 
California objects; and it requires unanimous 
consent, in the opinion of the Chair, to con- 
sider the amendment under the present reso- 
lution.” 

: Mr. CASSERLY. I do not withdraw the 
objection. 


PROVESSOR HENRY. 
-Lhe VICE PRESIDENT. The Chair also 
lays before ‘the Senate the joint resolution 


(H. R. No. 42) giving the consent of Congress 
to Professor Joseph Henry, secretary, of the 
Smithsonian Institution, to accept the title and 
regalia of a commander of the Royal. Norwe- 
gian Order of St. Olaf, conferred upon him by 
the king of Sweden and Norway, grand master 


‘of said order. It requires unanimous consent 


to take any action on this joint resolution. 
Mr. CASSERLY. I am opposed to that 
resolution on principle, and I object to its 
consideration. g 
The VICE PRESIDENT. The Senator 
objects, and it willtherefore be laid on the 
table. Petitions and memorials are in order. 


COMMITTEE SERVICE. 


Mr. WILSON. I ask to be excused from 
serving upon the Committee on the Pacific 
Railroad. 

The VICE PRESIDENT. . The Senator 
from Massachusetts moves that he be excused 
from service on the committee named. Is 
there objection? The Cħair hears none, How 
shall the vacancy be filled? [‘ By the Chair.’’] 
Ifthere be no objection that order will be made. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT. Petitions and 
memorials are in order, but in calling for them 
the Chair desires to state that in his opinion 
the reference of petitions is a legislative act. 
Following the precedent set in 1861, when the 
Senate was convened in executive session, and 
consequently not able to transact legislative 
business, the Chair thinks that when petitions 
are presented under the present order they 
must be placed on the files of the Senate, unless 
by unanimous consent they are referred. 

Mr. CORBETT. Tam requested to present 
the petition of the Willamette Valley and Cas- 
cade Mountain Wagon- Road Company, a mili- 
tary road, in which the petitioners ask that 
the time for the completion of the road be 
extended for three years. J ask that the peti- 
tion be referred to the Committee on Public 
Lands, if there be no objection. 

The VICE PRESIDENT. 
tion to the reference of this 
Committee ov Public Lands ? 
none, and it will be so referred. 

Mr. CONKLING. I present, to lie on the 
table for reference at the appropriate time to 
the Committee on Foreign Relations, the peti- 
tion of sundry persons touching claims for 
certain French spoliations committed prior to 
the year 1800, 

The VICK PRESIDENT. The petition will 
lie on the table. 

Mr. CONKLING. I also present the peti- 
tion of William H. Ward; of Auburn, New 
York, in the matter of the use of his patent 
bullet machine. I move that it lie on the 
table, to be referred at the proper time to the 
Committee on Claims. 

The motion was agreed to. 

Mr. CONKLING. I present also resolu- 
tions, addressed to the Senate and House of 
Representatives, of the Union League of Amer- 
ica, of the city and county of New York, peti- 
tioning Congress to provide by law that all 
elections for congressmen and presidential 
electors shall take place on the same day as 
the general elections in the various States, 
and further, that the votes for presidential 
electors and Representatives in Congress shall 
be first canvassed. These proceedings, I may 
say, grew out of a threat to evade congres- 
sional and other laws, by separating one elec- 
tion from another, so. as to impose upon the 
people repeated and vexatious elections. I 
ask that the paper lie on the table, to be 
referred at the proper time to the Committee 
on Privileges and Elections. 

“The VICE PRESIDENT. That order will 
also be made. : 

Mr. CASSERLY,. I wish to inquire what 
that.order was. 

The VICE PRESIDENT. 
olutions on the table. gi 

Mr. CONKLING, To lay them on the table 


Is there objec- 
etition to the 
he Chair hears 


To lay the res- 
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under the rule, which, as Iunderstand the Chair 
has announced, carries everything on the table 
unless referred by unanimous consent. 
The VICE PRESIDENT. Following the 
precedent in the called session of 1861. ` 
WITHDRAWAL OF PAPERS. 


Mr. MORRILL, of Vermont. I ask leave 
to withdrawthe papersin relation to the claim 
of Mary C. Lane for the purpose of having 
them presented to the new commission in rela- 
tion to loyal claims in the South. 

The VICE PRESIDENT. If there beno 
objection, the order will be made. 

On motion of Mr. SAWYER, it was 


Ordered, That Elijah Peale have leave to with- 
draw his petition and papers from the files of the 
Senate. = 


On motion of Mr. SAWYER, it was 


Ordered, That the papers in the case of Rebecca 
S. Harrison be taken from the files of the Senate, 
and referred to the Committee on Pensions. 


On motion of Mr. HARLAN, it was 


Ordered, That John Butler Chapman have leave 
to withdraw from the files of the Senate his peti- 
tion, praying remuneration for services rendered 
and money expended in the Indian service in the 
years 1861 and 1862, and other papers referred to the 


Committee on Indian Affairs May 17, 1870. 
On motion of Mr. PRATT,.it was 


Ordered, That Celia Tweed have leave to with- 
draw her petition and papers from the files of the 
Senate, to enable her to present her claim before 
the Pension Office. 


EMPLOYMENT OF NAVY AT SAN DOMINGO. 
The VICE PRESIDENT. The Chair omits 


the call of reports of committees and the intro- 
duction of bills and joint resolutions, and calls 
now for Senate resolutions. 

Mr. SUMNER. Mr. President, I send to 
the Chair a resolution which I ask to have 


read. 

The VICE PRESIDENT. The Senator from 
Massachusetts offers a Senate resolution—— 

Mr. CONKLING. I renew the point of 
order which was submitted yesterday. Of 
course I do not aim at this particular resolu- 
tion; but I submit the point of order that, 
under the rule, Senate resolutions, unless they 
are executive in character, legislative resolu- 
tions, are not in order. 

Tke VICE PRESIDENT. The Chair will 
rule upon the point of order, and desires to 
state that by a previous engagement he was 
absent from the Senate Chamber during the 
morning hour yesterday and therefore was not 
able to decide the question when it first came 
up. The Senate is acting at present under 
the following resolution adopted, on the 22d 
instant: 

Resolved, That the Senate will consider, at the 
present session, no other legislative business than 
the deficiency appropriation bill, the concurrent 
resolution for ajoint committee of investigation into 
the condition of the States lately in insurrection, 
and the resolution now pending instructing the Com- 
mittee on the Judiciary toreport a bill or bills that 
will enable the President and the courts of the Uni- 
ted States to execute the laws in said States, andthe 
report that may be made by the Committee on the 
Judiciary on that subject. 

This resolution excludes all other ‘‘ legisla- 
tive business,’’ except the four items specially 
nomed in it; and the Chair may be allowed 
to say, having read the debate yesterday in the 
Globe, that he construes the resolution differ- 
ently from several Senators who spoke at that 
time on the point of order. The Chair thinks 
this resolution does declare in precise terms 
that a Senate resolution instructing a Senate 
committee to report a bill is ‘‘legislative basi- 
ness;’’ and the Chair concurs iu that opinion, 
that a resolution instructing a: committee to 
report a bill is certainly legislative. business : 
but the Chair does not think that a resolution 
calling upon the Executive or any Department 
for information, ora resolution expressive of 
the sense of the Senate, and not to be sent to 
the President or to the House of Representa- 
tives, is legislative business. 

The Chair is advised by the Globe. that the 
forty-second rule was referred to as indicat- 
ing that this construction of the Chair, given 
impromptu, during. the voting on the amend- 
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ments to the resolution heretofore adopted, 
upon the suggestion of the Senator from Cali- 
fornia, [Mr. Casseriy,] was incorrect: The 
Chair will read the forty-second rule: 


‘*42.-The legislative proceedings, the execative 
proceedings, and the confidential legislative proceed- 
ings of the Senate shall bekept in separate books.” 


~ It was contended yesterday that everything 
that went upon the legislative Journal must 
necessarily be legislative business. Senators 
are of course advised of the fact that that is 
not a correct construction of the rule, as the 
history of it shows. It grew out of the fact 
that all the proceedings of the Senate were 
formerly kept upon one Journal, and it was 
deemed necessary to separate them. But upon 
the legislative Journal of the Senate a variety 
of motions and actions upon them are incor- 

orated which certainly are not legislative. 

for instance, a report in regard to the right 
of a member to his seat, which is not legisla- 
tive, for by the Constitution that is expressly 
placed in the jurisdiction of the House alone 
of which he is a member. A resolution for the 
expulsion of a member is not legislative, for 
by the Constitution that can be done by the 
Senate or by the House of Representatives 
without the concurrence of the other body; 
„and yet for purposes of convenience they are 
incorporated in the legislative Journal, as 
they are not exeeutive business. 

The Chair thinks that this whole question 
depends: upon the definition of the word 
“legislative.” The language of the resolu- 
tion adopted by the Senate is ‘‘ no other legis- 
lative business ;’’ and the question is, what is 
“legislative business?’ The first authority, 
of course, that naturally occurs to all is Web- 
ster’s Dictionary, and if Senators will consult 
that they will ascertain that the first definition 
of the word “legislative” is as follows: ‘‘that 
makes or enacts laws; law-making ;’’ and the 
Chair thinks this definition is exactly correct, 
although Senators may smile at his indorsing 
the definition in the dictionary. 

‘Ube Chair then turns to the Constitution of 
the United States to ascertain what ‘‘ legisla- 
tive’? means. The very first article of the 
Constitution and the very first section of that 
article reads as follows: 


* AN legislative powers herein granted shall be 
vested in a Congress of the United States, which 
he consist of a Senate and House of Representa- 
ives.” 

And undoubtedly the framers of the Con- 
stitution believed that the word ‘ legislative’? 
there used meant, as the Chair thinks it does 
in this resolution, ‘‘law-making.’? The Con- 
stitution, as it wasbeforethe last three amend- 
ments were adopted, has the word “ legisla- 
tion” only, the Chair thinks, in one of its sec- 
tions, and that is the one giving the power to 
Congress to enact a variety of legislation; it 
-is in the seventeenth paragraph of the eighth 
section of the first article: 

“To exercise exclusive legislation in all cages 
whatsoever, over such district (not exceeding ten 
miles square) as may, by cession of particular States, 
and the acceptance of Congress, become the seat of 
the Government of the United States, and to exer- 
cise like authority over all places purchased by the 
consent of the Legislature of the State in which the 
same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings.”’ 


Undoubtedly, there the framers of the Con- 
stitution understood ‘legislative’ or ‘‘ legis- 
lation’’ to mean “law-making ;’’ and the three 
well-known amendments to the Constitution 
recently adopted, the thirteenth, fourteenth, 
and fifteenth, each closes with the word “‘ legis- 
lation:’’ “Congress shall have power to enforce 
this article by appropriate legislation ; cer- 
tainly not by one branch acting alone. The 
Chair thinks the word legislative’? in the 
Senate order embraces within it exactly what 
the Constitution says is embraced within the 
meaning of that word, and that is law-mak- 
ing, and, of course, as a corollary, the inci- 
dental progress to law-making, such as bills 
and instructions to report bills. The Chair 
therefore thinks that a resolution directed to 
a committee to report a bill, to the Commit- 


tee on Public Lands to report a land bill; to 
the Committee on Post Offices and Post Roads 
to report a post-office bill, would be in the 
nature of incipient legislation; but the Chair 
does not think that a resolution calling upon 


the Executive for information, a resolution in | 


regard to the right-of a member to his seat, a 
resolution in regard to the expulsion of a 
member from his seat, ora resolution express- 
ive of the opinion of the Senate, is an act of 
legislation. 

The Chair noticed that in the discussion 
which occurred yesterday one of the Senators 
sitting in front of him said: 


“If the words read from the Globe, which I did not 
hear, (and which must have been inadvertently 
uttered by the Vice President; he could not have 
had this rule before him which on its face does 
include Senate resolutions,) in any degree embarrass 
or constrain the present occupant of the chair’?’— 


The Senator from Rhode Island [Mr. Ax- 
THONY |— i 


“T shall ask that this q@estion be submitted to the 
Senate.” 


And the Chair will, with great pleasure, sub- 
mit this question to the Senate. It has always 
been the usage of Presiding Officers, when a 
restrictive rule is adopted by a body of which 
they are not themselves members—as the Vice 
President is not a member of the Senate, he 
only presiding over it by virtue of the Con- 
stitution—that the body, if it so desire, should 
have the opportunity to construe the rule for 
itself; and hence the Chair will, with great 
pleasure, without embarrassing any Senator by 
requiring him to take an appeal, submit this 
question to the Senate. 

The Chair desires, however, to read, what 
confirms him in the opinion he has expressed, 
from the Congressional Globe for the Thirty- 
Sixth Congress, second session, page 1452, 
containing the proceedings of the Senate in 
March, 1861, when called together, for the 
transaction of executive business, by the then 
President, Mr. Lincoln. Onthe14th of March, 
1861, this occurred : 


“ PETITIONS, 

“Mr. POWELL. Tpresent a petition of various cit- 
izens of Superior, Wisconsin, praying for the adop- 
tion of the Crittenden compromise. : 

“Mr. Fessenven. That can hardly be presented, 
I apprehend, at this session. We cannot do any 
legislativo businoss, and I think it improper to pre- 
sent petitions for matters of legislation. 

* Mr. POWELL. hy not? 

“Mr. FessexDEN., Congress is not in session. 

“ Mr. POowELL. I am aware of that. I merely 
mish to present the petition and let it lie on the 
table, 

“ Mr. Fussenpen. My question was as to the pro- 
priety of presenting itat all. Itis a precedent. It 
calls for legislation. I raise the question upon the 
propriety of it. It is nothing in reference to tho 
petition itself, but simply because I doubt whether 
there is any propriety in receiving it, —— 

“Mr. POWELL. I can see no impropriety in that. 
The petition is addressed to the Senate, and is re- 
spectful in its terms, 

“The VICE PRESIDENT, 
Maine raise the question ? 

‘t Mr. FESSENDEN. Yes, sir. | 

“The Vice Presipent, The impression of the 
Chair is that such communications have been re- 
ceived at previous sessions, simply for the purpose 
of placing them on the files of the Senate, and not 
for the action of the Senate. 

“Mr. Fessenpen. Very well, sir; I take no 


Does the Senator from 


ore ihe Vice’ PRESIDENT. This communication, 
therefore, will be placed on the files of the Senate.” 

Under this ruling the Chair suggested it as 
his opinion to-day that as the Senate is acting 
in the same relation now as it would at a ses- 
sion called by the Executive for the transac- 
tion of executive business, except so far as the 
four points named in the resolution adopted 
on the 22d instant are concerned, it is proper 
for petitions to lie on the table, as their refer- 
ence would be a legislative act. The Chair 
reads now from the proceedings of the Senate 
on March 15, 1861, page 1457, of the ‘same 
volume of the Globe: 

“STEEN AND MULLAN’S REPORT. 


“Mr. Winson. I was directed yesterday by the 
Committee on Military Affairs and the Militia to 
report back a report of the Secretary of War, com- 
municating, in compliance with a resolution of the 
Senate, communications from Major Steen and Lieu- 


| tenant Mullan relative to the movement of troops 


-overland to the nortliern portion of: the department 


of the Pacific, with a request, as it contains a.certain 
kind of information, that it be printed.’’ o keea 

The Senate are aware that no order to-print 
can be made. except by -a resolution ofthe’ 
Senate ordering it. Mr. Wiuson..continued: 

“I presented it yesterday, and it was, I believe, 
thought not to be strictly in order, I have looked 
over the record since, and I believe we may print it 
as a matter of information. It does not propose any 
logislation. ; 

“The Vice Presient. The impression of the 
Chair yesterday was that it was like tho one of the 
previous day, which had been committed to a com- 
mittee. The Chair learns, on investigation,: that 
this subject has been committed at this session, 
and is not one that requires any other action than 
that of the Senate. A motion to print, therefore, is 
in order.” h 

_Another authority which the Chair would 
like to suggest to the Senate is a resolution 
offered by the then Senator from Illinois, now 
deceased, Mr. Douglas: ‘ i 

“ Resolved, That the Secretary of War be requested 
toinform the Senate what forts, arsenals, nayy-yards, 
and other public works, within: the limits of tho 
States of South Carolina, Georgia, Florida, Alabama, 
Mississippi, Lotiisiana, ond Texas, are now within 
the actual possession and occupation of the United 
States, and by what number of men oach is. garri- 
soned and held, and whether reénforcements aro 
necessary to retain the same,” &e, 

The Chair will notread the whole of the reso- 
lution, because its object is disclosed by read- 
ing the first part of it. It was a resolution 
ealling on the Secretary of War for informa- 
tion in regard to these forts, the civil war hav- 
ing then commenced. Mr. Fessenden objected 
to the resolution being received because— 

“This is a mere executive session of the Senate; 
and the resolution, if it contemplates anything, con- 
templates legislation.” 

That question was discussed, and the Senate 
that day refused to take it up; but upon the 
succeeding day, March 15, 1861, after the col- 
loquy between the Senator from Massachusetts 
{Mr. Witson] and the Vice President, which 
has already been read, the Globe reads as fol- 
lows: 

“ FORTS IN THE SECEDING STATES. 


“The Vics Prestpent. If there be no further 
resolutions, the next business in orderis the resolut- 
tions on the table which have heretofore been sub- 
mitted, j 

“Mr. Doucras, Let the first one be read. : 

“The Vice Prespes. The following resolution 
is in order, which will be read by the Secretary. 

"Tho Secrotary read it, as follows: 


“ Resolved, That the Secretary of War,” &c. 


Without any further objection the resolution 
of the Senator from Illinois was considered. 
A debate ensued, reaching through nearly the 
whole of that called session, occupying a num- 
ber of pages, the résolution having been ruled 
in order and called up by the Chair, Being 
a resolution which, although it might seem to 
look toward legislation, yet did not propose 
legislation, it was proceeded with, acted upon, 
debated, and decided. ‘The Chair now will 
submit this question to the Senate, : 

Mr. THURMAN. I wish to make an inquiry 
of the Chair before the question. is: submitted 
to the Senate. Under the rules‘of the Senate 
a question of order.is to be decided by the Vice 
President without debate ; but an appeal may 
be taken from that decision, 

Mr. EDMUNDS. This commits the ques- 
tion to the Senate, 

Mr. THURMAN. I understand that; but 
an appeal may be taken from a decision of the 
Chair, and in general that appeal is debatable, 
but there are exceptions to that rule. Now, 
the inquiry I wish to submit to the Vice Pres- 
ident is this: when the Chair, instead of decid- 
ing a question of order submits it to the Sen- 
ate, and it is to be decided by the Senate, is 
debate cut off? [Nol ““Nof’'] It must 
be debatable, then, otherwise there never could 
be any debate upon it. : 

The VICE PRESIDENT. The Chair will 
answer the Senator from Ohio, that when the 
Presiding Officer submits a question of order to 
the Senate it of course involves debate, 

Mr. THURMAN. Thatis what I supposed. 

The VICE: PRESIDENT. The Chair, in 


` 


: -submitting a question-to the Senate, sometimes 


-States his own views.of it, asthe Chair has done 
on this occasion, because the remark he madein 
response to the Senator from. California [Mr. 
: Casserty] during the pendency of the resolu- 
tion: was not inadvertent. 
resolution before -him at the time, and was 
‘of: the’ opinion that it did not inhibit what he 
“has now stated, namely, resolutions calling for 
information, resolutions in regard to the right 
-of a member to his seat, resolutions in regard 
‘tó, the expulsion of a member from his seat, 
resolutions expressive of the sense of the 
Senate ; but it does exclude (and the Chair 
thinks the language of the resolution shows 
that specifically) resolutions directing a com- 
mittee to report a bill except the one- specific 
resolution of that nature which is excepted. 
But the Chair desires to state also, if he may 
be allowed to trespass still further on the 
time of the Senate, that during the session 
‘of July, 1867, when the Senator from Rhode 
Island offered a restrictive resolution, it was 
-of a somewhat different character from this. 
‘That resolution, which was rigidly enforced 
during that session, and the effect of which 
was decided several times by the Senate, read 
as follows: 


Resolved, That the business of the session be 
confined ”— í 

: There is no exception— 

“ That the business of the session be confined to 
removing the obstructions which have been or are 
likely to be placed in the way of the fair execution 
of the acts of reconstruction heretofore adopted 
by. Congress, and to giving to said acts the scope 
intended by Congress when the same were passed.” 

The question was repeatedly stated to the 
Senate during that session by Mr. Wade, then 
‘President pro tempore of the body, and the 
‘Senate adhered to that resolution through the 
entire session, except where it was waived by 
‘unanimous consent. The Chair will now sub- 
mit this question to the Senate, whether reso- 
lutions calling for executive information, res- 
olutions expressive of the sense of the Senate, 
and also those involving the rights and privi- 
leges of members of the body, are inhibited by 
the resolution which the Senate has adopted. 

Mr. CONKLING. May I inquire whether 
the formula which the Chairhas just announced 
is reduced to writing, so that it may be referred 
to hereafter as to the extent of the decision? 

The VICE PRESIDENT. It is in the mind 
of the Chair exactly; but he has not reduced 
any.of his remarks to writing. He will put 
the proposition in writing, with great pleasure, 
if that is: desired. 

Mr. CONKLING, Task the Chair to repeat 
‘again the exceptions, ; 

: The VICE PRESIDENT. The Chair sub- 
mits the question. in this form :. whether reso- 
lutions. for executive information—and that 
would include what occurred yesterday, when 
a message came from the President in regard 
to the condition of the South, if any Senator 
had said that he desired to offer a resolution 
asking the Executive for the information on 
which hetransmitted that message to Congress, 
the Chair would not have supposed that to be 
out of order—whether resolutions calling for 
executive information, resolutions expressive 
of the sense of the Senate, and resolutions 
affecting the rights and privileges of members 
of this body, are in order. 

„Mr: THURMAN. Without being very par- 
ticular about how this matter is submitted, I 
beg leave to suggest to the Chair that the par- 
ticular question before the Senate is this: is 
it out of order for the Senator from Massachu- 
setts to offer his resolution? I contend that 
that resolution should be read and submitted 
to the Senate, and then the Senate can decide 
whether that comes within the order made the 
day before yesterday or not. I do not sup- 
pose it will be necessary. to decide all the ques- 
tions which might come within that order or 
not. ` The question, is whether this particular 
resolution offered by the Senator from Massa: 
chusetig 8 inhibited by that order or not 


The. Chair had the || 


The VICE PRESIDENT. The Chair de- 
sired to submit the larger question— - ~ 

Mr. THURMAN, . I am not finding fault. 

‘The VICE PRESIDENT. So that it would 
not need a repeated submission to the Senate 
or decision by the Chair; but if the Senator 
from Ohio insists ; the Chair will submit. the 
single question before the Senate. _ 

Mr. THURMAN. I beg to be understood. 
Iam not at all criticising the course. of the 
Chair, which I think eminently proper. 

Mr. CONKLING. I hope the Chair will 
adhere to the suggestion made by the Chair in 
some form. I think, on the reasons assigned 
by the Chair, the Senator from Ohio will see 
the propriety of that mode of doing it. 

In the first place, a resolution cannot be 
read until it is in order to offer it or until after 
itis received. Indeed, if it were in order it 
could not be read on the first day under the 
rules of the Senate. Therefore the process 
now suggested is inconwenient. But, in addi- 
tion to that, I did not, as I mentioned to the 
Chair, aim my point of order at any particular 
resolution nor at any particular member of the 
body. I prefer not todo so. I wish, if Lean, 
to have this rule preserved in its integrity, as 
far ag it exists, and therefore it strikes me— 
and I think the Senator from Ohio will agree 
to that—that the Chair proposes much the 
better way of taking the sense of the Senate. 

I repeat, we have not heard the regolution 
read. Under other rules of the Senate we 
cannot hear it read. It is notin order to read 
a resolution, to consider it even to that extent, 
on the first day of its being offered. 

Mr. SUMNER. I gave notice yesterday of 
the introduction of the resolution. 

Mr. CONKLING. That, Isubmit, does not 
affect the remark I am making. The resolu- 
tion was not offered yesterday in the sense of 
being offered and received; therefore it has 
not lain over one day. If it shall be received 
at all it will be received this morning, and 
cannot be considered at all to-day, except 
by unanimous consent, without reference to 
the particular rule to which the Chair has 
adverted. Therefore, I say that it seems to 
me it is not worth while to direct the point 
of order to a particular resolution. But it so 
happens that we cannot do it intelligently, I 
submit to the Chair and to the Senator from 
Ohio. Therefore I hope, as one member of 
the body, that the Chair will adhere to his 
suggestion to submit the question in such a 
form that the decision will guide us in the 
future. 

Mr. THURMAN. The Senator from New 
York cannot make as a point: of order that no 
resolution is admissible. That is an abstract 
proposition. 

r. CONKLING. Bat, if my friend will 
allow me, I can make a point of order against 
him that, under this rule, any resolution he 
offers at any time, without stopping to inquire 
what it is, is not admissible. That is my point. 

Mr. THURMAN. I understand that the 
Senator may argue that; bat the point of order 
must be that the resolution that is offered is 
not.in-order. That is the point of order; that 
it shall not be received because it is not in 
order to receive it; and he may argue in sup- 
port of that proposition that no resolution at 
all of any kind is in order; but he cannot 
make an abstract proposition the subject of a 
point of order. Therefore it is narrowed down 
to this: is the resolution offered by the Sen- 
ator from Massachusetts. in order? It is the 
Opinion of the Chair that some resolutions 
would be in order and others would not be in 
order, and the Chair submits it to the Senate 
to decide the question whether this resolution 
is in order; and how can we tell whether this 
resolution falls within one category or the other 
category until we have it read? 

Mr. CONKLING. My friend will allow me 
to say thatif we pass upon the question: which 
the Chair proposes to submit we certainly 
shall fix the metes and bewids of ofder; and 
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then, if the resolution does fall within one of 
the exceptions, if the Senate so rules, it will 
be received; if it does not, it will be excluded, 
What can be more convenient than that? 

Mr. DAVIS, of Kentucky. I think this is 4 
very plain proposition, and I am precisely of 
the same opinion in relation to it now as I wag 
yesterday. The Chair has correctly decided, 
in my opinion, that there are resolutions which 
are admissible, and that there are other rego- 
lutions which are not admissible, because they 
come in conflict with the order that the Sen- 
ate has adopted. Now, how can the Senate 
decide, when the question is referred to the 
decision of the Senate, whether a resolution be 
of the class which the Chair thinks admissible 
or not without having the resolution read ? 

The honorable Senator says the resolution 
cannot be read. To read a resolution has two 
meanings. One is a general meaning and the 
other is a technical meaning. All bills must 
be read upon three separate days—that is, in 
the technical sense of the word ; yet every day 
they are read time after time for the inform- 
ation of the Senate. Now, the reading of the 
resolution of the Senator from Massachusetts 
is asked for in this latter sense, not as a read- 
ing technically to the Senate, but as a reading 
informally, for the information of the Senate, 
that it may decide the question whether it 
comes in the category of the resolutions that 
are admissible under the order or under the 
category of the resolutions that are not admis- 
sible because they are in conflict with the order, 

Mr. SUMNER. The Senator from New 
York was careful to say that his objection was 
not aimed at, any particular resolution or any 
particular Senator. Very good, sir. We stand, 
then, on principle. No objection is made to 
any special resolution, no objection to any 
special Senator. Now, sir, the practical ques- 
tion will be, how shall your Journal be made 
up so that it can bean authority for the future? 
I have had the honor of offering a certain reso- 
lution, and the question is on its reception, 
but how shall that be recorded in the Journal? 
How can arecord be made except after a read- 
ing of the resolution? for it is only by a read- 
ing of the resolution that the Chair or the 
Senate can know that the resolution is in any 
respect obnoxious to any rule. 

1 submit, therefore, that for the sake of the 
Journal, for the sake of the precedent, the 
resolution must be read before there can be 
any action of the Senate even on the decision 
of the Chair, 

The VICE PRESIDENT. The Senator from 
Massachusetts rising in his place and proceed- 
ing to offer a resolution, the Senator from New 
York objects to its consideration under the 
order under which the Senate is now acting: 

Mr. CONKLING. Or rather, if the Vice 
President will allow me, the Senator from New 
York raises the point of order under the rule 
adopted by the Senate. I would rather not 
have it putin the form of an objection, because 
I do not know what the resolution is. 

Mr. DAVIS, of Kentucky. I make this 
question. I want the resolution of the Sena- 
tor from Massachusetts read, not technically, 
but that I may understand what the question 
is which has been submitted to the Senate ; 
ot may vote intélligently upon it I want it 
read, 

Mr. CONKLING. The question is, shall it 

be letin, so that it shall ever be read to-morrow 
or at any time? 
. The VICE PRESIDENT. The Chair will 
decide this point. On the 8th of July, 1867, 
when the Senate was acting ander the restrict- 
ive rule proposed at that session by the Sen- 
ator from Rhode Island, [Mr. AnrHony,] the 
Senator from Michigan [Mr. CHANDLER] rose 
to offer a resolution in regard to Maximilian’s 
decrees in Mexico, and, according to the Globe, 
the following proceedings occurred : 

“Mr. SUMNER., I would rather the Senator would 


bo good enough to proceed in order; offer the reso- 
lation fist, so that it may be understood, 


1871. 


THE CONGRESSIONAL GLOBE. 


253 


t“ Mr. CHANDLER. Very well. 

` Mr. SuunerR. TheSenator is perfectly aware that 
the first question is whether the resolution shall be 
considered to-day. 

` Mr. CHANDLER, Precisely; I know that. 

** Mr. SUMNER. : I merely wish the rule to be fol- 
lowed, 

‘Mr. CHANDLER. I wish to state a very few rea- 
sons for presenting the resolution. ; 

* Mr. Sumner. The reasons cannot be assigned, 
the Senatoris aware, until the resolution is received. 

t Mr. CHANDLER. Very well; I will adhere to the 
strict letter of the rule, then. . 

= Mr. Sumner. The Senator will send his resolu- 
tion to the Chair. 

“The PRESIDENT pro tempore, I suppose strictly 
the resolution should first be read for information, 
that the Senate may judge whether it is in order 
under the late rule.” 


And under this order it was read. 

ar SUMNER, lIasktohave my resolution 
read. 

The VICE PRESIDENT. It will be re- 
ported. It is not yet received, the Chair will 
state to the Senator. The question of order is 
pending upon its reception. : 

Mr. SUMNER. [ask to have it read. 

The VICE PRESIDENT. Nor was it re- 
ceived yesterday, because the point of order 
prevented its being received, and therefore it 
has not lain over one day for consideration. 

Mr. POMEROY. Let it be read for inform- 
ation merely. 

The Chief Clerk read as follows: 


Resolutions regarding the employment of the Navy 
of the United States on the coasts of St. Domingo 
during the pendency of negotiations for the acqui- 
sition of part of that island. 

Whereas any negotiations by one nation with a 
people inferior in population and power, having in 
view the acquisition of territory, should be above all 
suspicion of influence from superior force, and in tes- 
timony to this principle Spain boasted that therein- 
corporation of Dominica with her monarchy in 1861 
was accomplished without the presence of a single 
Spanish ship on the coast, or a Spanish soldier on the 
land, all of which appears in official documents; and 
whereas the United States being a Republic, founded 
‘on the rights of man, cannot depart from such a 
‘principle and such à precedent without weakening 
‘the obligations of justice. between nations, and in- 
flicting a blow upon rẹpublican institutions: Thore- 


fore, aoa 
© I. Resolved, Thatin obedience to correct principle, 

‘and that republican institutions may not suffer, the 

naval forces of the. United States should be with- 

drawn from the coasts of St. Domingo during the 

pendency of negotiations for the acquisition of any 

part of that istand. g E Serai g Aa 

2, Resolved, That every sentiment of justice is dis- 
turbed by the employment of foreign force in the 
maintenance of a ruler engaged in selling his coun- 
try, and this moral repugnance is increased when 
itis known that the attempted sale is in violation 
of the constitution of the country_to be sold; that, 
therefore, tho employment of our Navy to maintain 
Baez inusurped power while attempting to sell his 
country to the United States in open violation of the 
Dominican constitution, is morally wrong, and any 
transaction founded upon it must be null ‘and void. 

3. Resolved, Thatsince the Equality of all Nations, 
without regard to population, size, or power, is an 
axiom of international law, as the equality of all 
men is an axiom of our Declaration of Independ- 
ence, nothing can be done to a smailor weak nation 
that would not be done to a large or powerful nation 
or that we would not allow to be done to‘ourselves ; 
and therefore any treatment of the republic of Hayti 
by the Navy of the United States inconsistent with 
this principle, is an infraction of international law 
in one of its great safeguards, and should be disa- 
vowed by the Government of the United States, 

4, Resolved, That since certain naval officers of 
the United States, commanding large war-vessels, 
including’the monitor Dictator and the frigate Sev- 
ern, with powerfularmaments, acting under instruc- 
tions from the Executive and without the authority 
of an act. of Congress, have entered one or more 
ports of the Republic of Hayti, a friendly nation, 
and under the menace of open and instant war have 
coerced and restrained that Republic in its sover- 
cignty and independence under international law ; 
therefore, in- justice to the Republic of Hayti, also 
in recognition of its caual rights in the family of 
nations, and in deference tothe fundamental princi- 
ples of our institutions, these hostile acts should be 
disavowed by the Governmeut-of the United States, 

5. Resolved, That under the Constitution of the 
United States the power to declare war is placed 
under the safeguard of an act of Congress; that the 
President alone cannot declare war; that this is a 
peculiar principle of our Government by which it is 
distinguished from monarchical Governments, where 
power to declare war, as also the treaty-making 
power, is in the Executive alone; that in pursnance 
of this principle the President cannot, by any act 
of his own, as by an unratified treaty, obtain. any 
such power, and thus divest Congress of its control; 
and that therefore ‘the employment of the Navy 
without the authority of Congress in acts of hostility 
against a friendly foreign nation, or in belligerent 
intervention in the affairs of a foreign nation, is an 
infraction of the Constitution of the United States : 


and a usurpation of power not conferred upon the 
President. 

6. Resolved, That while the President, without any 
previous declaration of war by act. of Congress, 
may defend the country against invasion by foreign 
enemies, he is not justified-in exercising the same 
power in an outlying foreign island, which has not 
yet become part of the United States; that a title 
under.an unratified treaty is at most inchoate and 
contingent, while it is created by the President 
alone, in which respect it differs from any such title 
created by act of Congress; and since it is created. 
by the President alone, without the support of law, 
whether in legislation or a ratified treaty. the em- 
ployment of the Navy in the maintenance of the 
Government there is without any excuse of national 
defense, as also without any excuse of a previous 
declaration of war by Congress. 3 

T.. Resolved, That in any proceedings forthe acqui- 
sition of part of the island of St. Domingo, whatever 
may be its temptations of soil, climate, and produc- 
tions, there must be no exercise of influence by 
superior force, nor any violation of public law, 
whether international or constitutional; and there- 
fore the present proceedings, which Have been con- 
ducted at great cost of money, under the constant 
shadow of superior force, and through the belliger- 
ent intervention of our Navy, acting in, violation of 
international law, and initiating war without an act 
of Congress,‘must be abandoned, to the end that 
justice may be maintained and that proceedings so 
adverse to correct principles may not become an 
example for the future. 

8: Resolved, That instead of seeking to acquire 
part of the island of St. Domingo by belligerent in- 
tervention, without the authority of an act of Con- 
gress, it would have been in better accord with the 
principles of our Republic, and its mission of peace 
and beneficence, had our Government, in the spirit 
of good neighborhood and by friendly appeal, instead 
of belligerent intervention, striven for the establish- 
ment of tranquillity throughout the whole island, so 
that the internal dissensions of Dominica and its 
disturbed relations with Hayti might be brought to 
a close, thus obtaining that security which is the 
first condition -of prosperity, all of which, being in 
the nature of good offices, would have been without 
any violation of international law, and without any 
usurpation of war powers under the Constitution of 
the United States, 


Mr. SUMNER. Now, Mr. President, I ask 
that those resolutions be printed, and I give 
notice-——- 

The VICE PRESIDENT. They are not 
yet received; the Senate have not yet decided 
that they can be received; and consequently 


| they cannot be printed except by unanimous 


consent. 

Mr. EDMUNDS. I rise to inquire under 
which of the qualifications stated by the Chair 
on the question of order the Chair thinks these 
resolutions fall? 

The VICE PRESIDENT. " Expressive of 
the opinion of the Senate” is the obvious 
answer to the question. 

Mr. EDMUNDS. I had that impression. 

The VICE PRESIDENT. Exactly like the 
resolutions in relation to Maximilian’s decrees 
in Mexico which were offered in the session of 
1867. The question is, Will the Senate con- 
sider this resolution in order under. the resolu- 
tion heretofore adopted by them? 

Mr. CONKLING. I ask for the yeas and 
nays on that question. 

The yeas and nays were ordered. 

Mr. CASSERLY. What do I understand is 
the objection to the reception of these resolu- 
tions on any side of this Chamber? I mean 
upon what ground is the objection put? I 
should like the Senator from New York to 
state, because I think we may fall into an error 
by adopting too narrow a construction of the 
resolution adopted by the Senate the other 
day. I heard and listened very attentively to 
the statement first made by the Vice Presi- 
dent as to the classes of resolutions which he 
thought might be received under the resolution 
of the Senator from Rhode Island. It struck 
me, however, that there were other resolutions 
manifestly essential to the transaction of any 
business by this body which had been over- 
looked by the Vice President, such as reso- 
lations for a call of the Senate; to send the 
Sergeant-at-Arms for absent members; to 
filla vacancy created by death or otherwise 
among the officers of this body; resolutions 
to adjourn; and a great varicty of resolutions 
beyond those which Í have stated. All of these 
resolutions, I think it-must be conceded, are 
resolutions admissible under any view of the 
resolution of the Senator from Rhode Island, 


== 


The VICE PRESIDENT. ‘The Senator from 
California will allow the Chair to state that'he 
did not attempt to give a catalogue, butto give 
general qualifications in his mind. ‘The Chair 
could add-several others; for instance, areso- 
lution to adjourn over three days, ‘which. is. 
known in the Constitution, but which is not-in 
the rules, and is also transcribed on the legis: 
lative Journal of the Senate. The Chair only 
attempted to classify the more important res- 
olutions, excluding one class and including 
another, as a guide to the future decisions of 
the Senate, or to bis rulings from the. Chair 

Mr. CASSERLY. I made the suggestion 
simply to call the attention of the Senate to 
this point: that, after all,.the Senator from 
Ohio [ Mr. Taurman] was undoubtedly correct 
and safe when he said the course to be adopted 
was to decide on this case, and upon every 
other subsequent case as it might arise, upon 
its merits, without undertaking to adopt at this 
time, or indeed at any time, any general defi- 
nition of resolutions that were admissible. “I 
submit that the true way is to deal with ‘thig 
resolation by itself, and on its own merits. < * 

The VICE PRESIDENT. Thatis the exact 
question now submitted to the Senate. ` The 
Senator from Ohio desired the Chair, not sub- 
mitting other questions, to submit this ques- 
tion separately. The Chair acquiesced in it, 
and this question is now before the Senate, ‘it 
being not.a concurrent resolution, nor a joint 
resolution, but a Senate resolution expressive 
of the opinion of the Senate whether it: can 
be received under the present: order of the 
Senate. : 

Mr. COLE. In reply to the inquiry of my 
colleague I will state, for myself alone, that 
the resolution, in my judgment, assumes a 
good deal of conelusions not founded in fact; 
that it is based, in my judgment, upon mére 
rumor and the imagination, to a great extent, I 
will not say of the Senator from Massachusetts, 
but of some one who has furnished him what 
purports to be information on the subject. I 
think it is not founded in fact to any consider- 
able extent. i 

Mr. SUMNER. I willsay, in reply to my 
friend, that my resolutions are based in every 
word upon executive documents, and when I 
come to present the case to the Senate .they 
will find that I do not, in one single word, 
depart from the official record. i ; 

Mr. FRELINGHUYSEN. Unless—— 

Mr. COLE. Iwill not debate it; but-—— 

The VICE PRESIDENT. The Chair will 
state that the merits of this proposition are 
not now before the Senate. The question 
before the Senate is the question of its recep- 
tion under this rule. The Senator from New 
Jersey is entitled to the floor. ; 

Mr. FRELINGHUYSEN. Unless the ób- 
jection I see to receiving this -resolution is 
removed, I shall vote against its reception, 
and I will state the reason in order that it may 
be removed. The resolution adopted by the 
Senate excludes all legislative business except 
two resolutions, which are specified; one re- 
port, which is specified; and one bill, which is 
specified ; and I understand the rule of con- 
struction to be that the expression of one or 
more things excludes those not expressed, 
The object of the rule, we all know, was to 
confine the legislation of the Senate, the busi- 
ness of the Senate, to the very items which 
are expressed—the two resolutions, the bill in 
reference to southern outrages and the appro- 
priation bill. : 

The VICE PRESIDENT. The Senatorfrom 
New Jersey will pardon the Chair if he-will 
state to him that he considered that branch of 
this discussion before he made. his statement 
from the chair. If this resolution had read 
as the restrictive resolution of 1867 did, ‘which 
commenced as follows: : hers 

“ Resolved, That the business of this session be 
confined to removing the obstructions,” &e,— 
the view of the Senator might be correct; 
but this resolution reads differently, for what 
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purpose the Chair does not know; buthe must 
construe it: according to its text— ; 
co? That the Senate will consider at the present ses- 
sion no.other legislative business,’’— ©. 
and therefore, if the. understanding of. the 
Chair that “legislative: business ’” means law- 
making-is correct, and: this resolution differ- 
ing from the resolution of 1867, which excluded 
all business.-with one exception, while this 
excludesiall other ‘* legislative business’ —— 
.iMr. CONKLING. © Linguire, with the per- 
mission. of the Chair, what is the difference to 
which the Chair adverted between this resolu- 
tion and the resolution of 1867? i 
‘+The VICE PRESIDENT. The Chair will 
again state with great pleasure, because he 
desires the Senate to decideit for his guidance 
aswellastheirown. The restrictive resolution 
of 1867 reads as follows: 
» “Resolved, That: the business of this session be 
confined to removing the obstructions which have 
‘been or are likely to be placed in the way of the fair 
execution of the acts of reconstruction,” &e. 
“Mr. CONKLING. "May I inquire of the 
Chair whence comes that version of the resolu- 
tion of 1867? I inquire because [ have it before 
- mein the Globe and. elsewhere, and it reads: 
“Resolved, That the legislative business of the ses- 
sion be confined” . 
so and so; and throughout the debate I see that 
word is.so involved that the debate could not 
‘have occurred unless it had been “‘ legislative ”’ 
business of the session. 

The VICE PRESIDENT. The Chair has 
handed his copy of the Globe to the reporters ; 
but if the Senator will send up the copy he has 
he will see that the Senator from Rhode Island 
modified this resolution after he first offered 
it, so that it read, when agreed to on the Sth of 
July, 1867: 

“Resolved, That the business of the session be con- 
fined,” &c. 


: Mm CONKLING. If the Chair will allow 
me; I have the Globe before me, which I will 
send,to the Chair, of the 8th of July, and of 
subsequent days, and wherever the resolution 
appears—I have it twice before me—the word 
‘legislative’? occurs: 

“The PRESIDENT pro tempore. The resolution 
adopted on Friday last will be read, so that we 
may undorstand it. 

'“The Caief Clerk read the following resolution, 
adopted by the Senate on the 5th instant: 

*‘Hesolved, That the legislative business of this ses- 
sion be confined to removing tho obstructions,’ ” &e. 

That was on the 8th, and the Chair will see 
from; the. debate following that wherever the 
question arose the turning point was upon the 
words “legislative business”? there. I think 
in ‘transcribing the resolution the error per- 
haps may. have occurred. - 

: The VICE PRESIDENT. The Chair, in re- 
gard-to the first point, will. consult. the Globe 
and correct himself if he is wrong, which he 
thinks he is not. In regard to the. second 
point, the Chair will state that in his opinion 
the Senator from New York is wrong. The 
turning point, as he will see, was upon the 
point made by Mr. TRUMBULL on the 11th of 
J 


uly, and again made by him on the 11th of 

uly, and again on the 12th of July, whether 
-Yarlous propositions as amendments to the 
amended reconstruction. act were intended to 
carry. out its true intent. and meaning, or 
whether they were additional provisions of 

legislation. i 

Mr.. CORBETT., | Mr. President— + 
Mr..CONKLING. If the Senator from 

Oregon will allow me, merely for the conven- 
ience of the Chair, I have the Journal of the 
Senate before me from which I read, 

The VICE PRESIDENT.. Will the Sen- 
ator send the Globe to the desk? 

: Mr, CONKLING.. Yes, sir; I will send it 
ina moment with the Journal; but first, as I 
was.about to read, I willread from the Jour- 
nal of the Sth of July, 1867. Various amend- 
“ments that.were offered to this resolution were 
¡voted down: i 


Phe yensand nays being desired by one fifth of 


the Senators present, those who voted in the affirm- 
ative are :7— 

T omit the roll— 

“Soa That: the legislative business of this 
session be confined to removing the obstructions 
which have been, or are likely to be,” &e. 

I now send both the Journal and the Globe 
to the Chair. .. . 

Mr. CORBETT. I simply rise to inquire 
what the question before the Senateis ; whether 
the question is if the resolution of the Senator 
from Massachusetts is in order, or such reso- 
lutions are in order; and if that is decided in 
the affirmative, whether the question then is 
whether we shall receive the resolution? I ask 
if that will be the question then in order. 

The VICE PRESIDENT, The Chair has 
twice answergd that the question is whether, 
under the resolution heretofore adopted by 
the Senate, the resolution of the Senator from 
Massachusetts is in order. 

Mr. CORBETT. ‘Then I ask the Chair the 
further question, whether the question will 
then be on the reception of the resolution. 

The VICE PRESIDENT. | If it be decided 
to be in order, the Senator from Massachusetts 
will have the right to offer it, and if any Sen- 
ator should object it would lie over under the 
twenty-sixth rule, which. provides that a reso- 
lution must lie over one day for consideration, 
if it is in order and any Senator objects to its 
present consideration. 

Mr. SUMNER. Do I not understand that 
the Chair decides that resolution is in order? 

The VICE PRESIDENT. If he had so 
decided, it would be the decision of the Chair 
unless it was appealed from. He has not so 
decided. . He expressed his opinion, but stated 
that, as it was desired yesterday that this ques- 
tion should besubmitted to the Senate, he would 
submit it to the Senate for their action. 

Mr. SUMNER. May Task ifit is not proper 
for the Chair to give a decision on the point 
when presented, leaving it for the Senate to 
appeal? 

Mr. SHERMAN. I call the attention of 
the Chair to the fact that it is oneo’clock and 
this business is superseded. 

The VICE PRESIDENT. The Chair is 
advised that a point of order submitted by 
the Chair to the Senate must be decided, irre- 
spective of the morning hour. : 

Mr. SHERMAN. Is it in order to move to 
lay this matter on the table? 

The VICK PRESIDENT. Itis. 

Mr. SHERMAN. Business must not be 
stopped by this matter; and 1 move to lay the 
point of order upon the table. 

Mr. THURMAN. What will be the effect 
of that? 

Mr. EDMUNDS. Irise to make an inquiry. 
I inquire of the Chair what effect a vote to 
lay the point of order upon the table will have 
upon the question of the reception of the res- 
olution? i 

The VICE PRESIDENT. It will be to 
leave it undecided, as it will be laid on the 
table. 

Mr. SHERMAN. Tt canbe taken up again 
to-morrow morning I suppose. 

The VICE PRESIDENT. A Senator can 


move to proceed to its consideration at some | 


time when it will bein order. The question now 
is on laying on the table the question of order 
submitted by the Chair to the Senate. 

Mr. THURMAN. Iwantto understand. 
pute VICE PRESIDENTE. | It.is not debat- 
able. 

Mr. THURMAN. Iknow that; but I want 
to understand what we are to vote on. The 
Senator from Massachusetts offers a resolu- 
tion. That is in the nature of a motion that 
the. Senate adopt his resolution. The ques- 
tion of order is whether that can received. If 
that ‘question of order can be laid on the table, 
the inguiry.Lsubmit is whether we are not 
then remitted. at once to the motion of the 
Senator from. Massachusetig?-..Laying the 


question of order on the table will lay the reg- 
olution of the Senator from Massachusetts 
with it. 

The VICE PRESIDENT. The effect would 
be precisely the same as it would be of laying 
an amendment to a bill on the table, except 
an appropriation bill; it would carry the bill 
with it. 

Mr. SHERMAN. It can be taken up at 
any time. 

Mr. EDMUNDS. But the resolution is not 
before the body, and therefore it is the appli- 
cation for leave that goes on the table, 

The VICE PRESIDENT. Exactly. The 
Senator from Ohio moves that it lie on the 
table. , Te 

The question being put, a division was called 
for ; and the ayes were twenty-six. 

Mr. SUMNER. Letus have the yeas and 
nays on that. 

The yeas and nays were ordered ; and, being 
taken, resulted—yeas 29, nays 25; as follows: 

YEAS—Messrs. Boreman, Brownlow, Buckingham, 
Caldwell, Cameron, Chandler, Cole, Conkling, Cor- 
bett, Edmunds, Ferry of Michigan, Frelinghuysen, 
Gilbert, Hamilton of Texas, Harlan, Hill, Hitech- 
cock, Howe, Morton, Osborn, Pomeroy, Pool, 
Pratt, Rice, Sawyer, Sherman, West, Windom, and 
Wright—29. z 

NAYS—Messrs. Bayard, Blair, Casserly, Cooper, 
Cragin, Davis of Kentucky, Davis of West Virginia, 
Fenton, Hamilton of Maryland, Hamlin, Johnston, 
Kelly. Morrill of Vermont, Patterson, Robertson, 
Saulsbury, Schurz, Spencer, Stevenson, Stockton, 
Sumner, Thurman, Tipton, Vickers, and Wilson—25. 

ABSENT — Messrs. Ames, Anthony, Carpenter, 
Ferry of Connecticut, Flanagan, Kellogg, Lewis, 
Logan, Morrill of Maine, Nye, Ramsey, Scott, 
Sprague, Stewart, and Trumbull—15. 


So the motion was agreed to. 


The VICE PRESIDENT. The yeas have 
it; and the question of order is laid upon the 
table. If the Senate will indulge the Chair, 
however, the Chair will now respond to the 
Senator from New York, and the Chair is now 
confirmed by the Globe, although he was in- 
correct in regard to the use of the word “ legis- 
lative.” He is, however, confirmed by the 
Globe, which contains the debate on that 
occasion, in the remarks as to the definition 
of the word ‘‘legislative,’? with which he 
opened this consideration of this question. 

Mr. CONKLING. Ifthe Chair will indulge 
me one moment, I did not call the attention 
of the Chair to anything except that one word. 
I thought it had been omitted in the copy of 
the resolution handed tn the Chair. 

The VICE PRESIDENT. It was omitted 
in the copy of the resolution made for him 
from the Globe, and the Chair will state how 
it was done. On the 5th of July, 1867, the 
Senator from Rhode Island [Mr. AxtHoxy] 
offered a resolution that ‘‘ the business of the 
session should be confined to removing the 
obstructions which have been or are likely to 
be placed in the way of the fair execution of 
the acts of reconstruction.” The Senator 
from Maine (Mr. Fessenden) suggested to the 
Senator from Rhode Island that he strike out 
the word “should.” The Senator from Rhode 
Island accepted the amendment, and the Sen- 
ate proceeded to consider the resolution, In 
the middle of the debate, which runs through 
many pages, an incident occurred which the 
Chair did overlook. TheSenator from Rhode 
Island rose and said: 

“J ask unanimous consent to correct a clerical 
error in the resolution which I had the honor to 
present. The word ‘legislative’ should have been 
inserted before the word ‘business,’ in the first 
line, so that itwouldread ‘nolegislative business.’ 
That was in the original draft of the resolution, but 
in the copying it was left out by mistake.” 

There does not appear, from the Globe, to 
have been any action on this suggestion ; but 
evidently the right of the Senator to modify 
his resolution was acceded to, andit was modi- 


| fed; and thus appears in that. shape in the 


Journal. In that point the Senator from New 
York is correct. The Chair now desires to at- 
tract the attention of the Senate to the construe- 
tion which the Senate at that timeunanimously 
put upon the resolution then adopted on the 


1871. 
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motion of the Senator from Rhode Island, and 
the word ‘‘legislative’’ which it contained. 
The Senator from Missouri (Mr. Henderson) 
offered a resolution in regard to Indian hos- 
tilities. A point of order was made, and the 
Senator fromi Missouri (Mr. Drake) partici- 
pated in the debate, stating that he did not 
think it needed tnanimous consent to allow 
his colleague to offer a resolution. The Sen- 
ator from Kansas [Mr. Pomeroy] stated: 
‘íf that is not a resolution of legislation ; noth- 
ing that looks to legislation.” And thereupon 
this followed: 


“The PRESIDENT pro tempore. The. resolution 
adopted on Friday last will be read, so that we may 
understand it. 

“fhe Chief Clerk read the following resolution, 
adopted by the Senate on tho 5th instant: 

“* Resolved, That the legislative business of this 
session be confined to removing the obstructions 
which have been, or aro likely to be, placed in tho 
way of the fair execntion of the acts of reconstruc- 
tion heretofore adopted by. Congress, and to giving 
to said acts the scope intended by Congress when 
the same were passed, and that further legislation at 
this session on the subject of reconstruction or on 
any other subjects is not expedient.’ 

“Mr. Grimes. Ihave no doubt myself that the 
construction given to the rule by the Senator from 
Missouri on my right [Mr. DRAKE] is the correct one, 
that such a resolution as that offered by the Senator 
from Missouri on my left [Mr. HENDERSON] is not 
legislative business, nor requiring the action of tho 
other coordinate branches of the Government: and 
itscems to me this is us good a time as any to have 
the question settled by the Senate, for I believe ques- 
tions of order are settled by the Senate. I trust, 
therefore, that we shall have the question presented 
to the Senate, and that wo shall decide that mere 
calls for information upon the Departments or the 
President are not legislative business, so that the 
question may not come up again in any other shape. 

“The PRESIDENT protempore. Twas about to make 
that proposition. ‘Ihe Chair has aright, { believe, 
under our rules to have the Senate pass upon this 
question of order. Tho question will be, then, 
whether it is in order fora Senator to offer a reso- 
lution of inquiry; and the Chair would propound that 
question to the Senate. 

“Mr. Pomeroy. There cannot be any question 
about that; nobody disputes it. 

_ Lhe PRESIDENT protempore. There can bea ques- 
tion about anything: , 

Mr. Sumner. Is thatonen to debato* 

The PRESIDANT pro tempore. I suppose itis. , 
>“ Mr. Suave, L would ay then, sir, that while 
it would seem very irrational to cut off resolutions 
of inquiry, yet it seems to me that under the terms 
‘of the resolution adopted on Friday they are cut off. 
As Tunderstand the business of the Senate, it is three- 
fold: itis legislative, executive. and diplomatic. The 
two latter classes of business occur in what is called 
executive session, with closed doors. The first class 
is in legislative session, with open doors. All that 
we do with open doors, F submit, is legislative in its 
character, ‘There may be no statute or resolution 
under consideration, but theinformation thatis asked 
for contemplates legislation.” 

These were remarks of the Senator from 
Massachusetts, differing from his remarks at 
the present time, as the Senate is advised. But 
the Senate unanimously overruled his views, 
as follows: : 

“The PRESIDENT pró tempore, The question is: Is 
the resolution of inquiry offered by the Senator from 
Missouri in order without the unanimous consent of 
the Senate? | . . eee 

“he question being put, it was determined in the 
aflirmative, nem. con, ns 

“Tho PRESIDENT pro tempore. The resolution is 
in order. Is there any objection to its present con- 
sideration? The Chair hears none. The resolution 
will be read. > 

“The Chief Clerk read the resolution, as follows : 


“ Resolved, That the Secretary of the Interior. 


communicate to the Senate any reports made to his 
Departmont by commissioners beretoforeappointed, 
or by superintendents or agents of Indian tribes, 
together with any other authentic and reliable in- 
formation in-his possession, touching the origin and 
progress of existing Indian hostilities on the front- 


ier, 

“He will farther communicate to the Senate, as far 
ashe can, tho oxtent of the disaffection among the 
Indian tribes; whether they are waging war as 
tribes or as individuals; andif as individuals, what 
disposition has been or is likely to be made of the 
friendly Indians formerly belonging to what are 
known as hostile bands; and that he make such sug- 
gestions as in his judgment will lead to the most 
speedy termination of pending hostilities and pre- 
vent Indian wars in the future, 

“The resolution was adopted. g 

“ Mr. HENDERSON. I offer another resolution on 
the same subject. ? 

[" Here follows the resolution.] : 

“The resolution was considered by unanimous 
consent, and agreed to.” i 


Mr. EDMUNDS. May I inquire of the Chair 
whether there was a division, or was it passed 
Without a division ? 


The VICE PRESIDENT. The Chair has 
read what the Globe says: . 

“‘ The question being put, it was determined in the 
affirmative, nem. con”? 

It thus appears to have been unanimously 
decided, no Senator dissenting, that resolu- 
tions of inquiry were not within a prohibition 
against the consideration of legislative busi- 
ness. BME 
Mr. CONKLING. May I inquire whether 
the Senator from Kansas [Mr. Pomeroy] did 
not state that the simple question was on re- 
ceiving that resolution, and whether it could 
be considered under the rule at any time would 
be another thing? 

Mr. SHERMAN. It cannot be considered 
without a vote of the Senate. $ 

The VICE PRESIDENT. Itcertainly must 
have the unanimous consent of the body on the 
day it is offered to be considered within the 
rule; but the Senate decided that under the 
Anthony rule of 1867, prohibiting all legisla- 
tive business, resolutions of inquiry were in 
order. This matter, however, is laid on the 
table, and the Senate resumes the considera- 
tion of the resolution of the Senator from 
Ohio, [Mr. SHERMAN. 

Mr. SUMNER. Will the Chair be good 
enough to state now the precise condition of 
the resolutions? As I understand, the ques- 
tion of order submitted by the Chair is laid on 
the table, 

The VICK PRESIDENT. | It is. 

Mr. SUMNER. - Will the Chair add to the 
obligations of the Senate by stating further 
what is the precise condition of the resolutions 
themselves? 

The VICE PRESIDENT. They are not 
received by the Senate. That is their precise 
condition. 

Mr. SHERMAN. Upon a motion made by 
any Senator to take it up the Senate can then 
by a majority decide whether they will con- 
sider St. Domingo at this session. 

Mr. SUMNER. May decide what? 

Mr. SHERMAN. May at any time by a 
majority take it up and consider it. 

Mr. EDMUNDS. No; take up the point 
of order. 

Mr. SUMNER. But the question I wish to 
submit is this: is not the resolution within 
reach at any time during the morning hour to 
be called up? 

Mr. CONKLING. Not without a motion. 

The. VICE PRESIDENT. Certainly not. 
A point of order was made upon the resolutions 
by the Senator from New York. That point 
of order the Chair submitted to the Senate. 
The Senate has laid the point of order on the 
table; and therefore the resolutions have not 
yet approached the threshold. 

Mr. SUMNER. Then do I understand the 
Chair that the first question for the decision 
of the Senate will be the point of order? 

The VICE. PRESIDENT. | It will be. 

Mr. SUMNER. Now, I wish to give notice 
that at an early: day I shall move these resolu- 
tions as an amendment to the resolution of the 
Senator from Ohio now pending before the 


Senate; and on that account I ask. that the 


resolutions be printed for. the use of the Sen- 
ate on that occasion. ; ` 

The VICE PRESIDENT. That will require 
unanimous consent. 

Mr. CONKLING. Have they not been 
printed already? 

The VICE PRESIDENT. They appear in 
the Globe this morning. 

Mr. SUMNER. Notas presented this morn- 
ing. There is an additional resolution, which 
was omitted yesterday. 

The VICE PRESIDENT. Is there objec- 
tion to the request of the Senator from Massa- 
chusetts, that these resolutions be printed, they 
not yet being received by the Senate? 

Mr. CONKLING. MayI ask a question of 
the Chair? Does the Chair say that these reso- 
lations are printed in the Globe this morning? 
I have not read the Globe myself, 


. The VICE PRESIDENT, They are printed 
in a note to the Globe. by Packs 

Mr. SUMNER. Not as presented "thig 
morning. : we 
_ Mr. CONKLING. Then they were printed 
in the Globe without having been read inthe 
Senate. : DE 

The VICE PRESIDENT. The Senator from 
Massachusetts states to the Chair that the reg- 
lutions, as now presented, differ from the text 
as printed in the Globe. : 

Mr. SUMNER. It is ina note to the Globe 
that they are-printed. l 

Mr. CONKLING. But my pointis this: the 
Globe properly is a transcript of the proceed- 
ings here. These resolutions, in any form 
whatever, were never read in this body yester- 
day. An attempt was made to read them, an 
attempt to insist upon reading them, which 
attempt continued through one or two, per- 
haps, of these resolutions.. If the series was 
printed in the Globe, it was printed there by 
dint of a perseverance which did not gain an 
opportunity in the Senate to have them reads 
Ido not wish to object, however, to the requést 
now made. 

Mr. COLE. Mr. President—— 

The VICE PRESIDENT. The Senator from 
California [Mr. CoLE] is entitled to the floor 
on the regular order. 

Mr. SUMNER. I appeal to the Senate to 
allow the resolutions on which I propose to 
address the Senate, and which I shall move, to 
be printed according to the usage of the Senate. ~ 
Is not this leave habitually given? Hasit ever 
been refused? 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Massachusetts, that these resolutions, not being 
received, be printed? 

Mr. CONKLING. As an amendment to be 
offered to something else? 

Mr. SUMNER. As an amendment that I 
intend to offer to the pending resolution. 

The VICE PRESIDENT, The Chair hears 
no objection. ‘There is no objection, and the 
order to print is made. ; 

Mr. SUMNER. Now I am going to throw 
myself on the indulgence of the Senate. I had 
hoped to address the Senate on this question - 
before the last session of Congress closed ; biit 
it may be known to my personal friends that: I 
became unexpectedly ill, unable to appear in 
my place or to take any part in public business, 
Since then I have regained my health slowly 
and not completely now. But the importance 
of this subject moves me to attempt to address 
the Senate upon it,.and I hope I may have the 
indulgence of the Senate next Monday to pro- 
ceed with this question, which I propose to 
present in connection with the pending reso- 
lution in which the Senator from Indiana takeg 
so great an interest. I propose to consider it 
in connection with the outrages at the South. 

Mr. MORTON. Mr. President——. : 

The VICE PRESIDENT. Does the Sen- 
ator from California yield ? 

Mr. COLE. Yes, sir. 

Mr. MORTON. I hope the Senator from 
Massachusetts will have permission to make 
his speech either on Monday or to-morrow, or 
at any time he sees proper. -For one, I desire 
expressly to give my consent to it. 

Mr. SHERMAN. While I assent to that, 
and I think the request of the Senator from 
Massachusetts will not be denied, yet at the 
same time I must insist that this subject of 
San Domingo shall not be considered.” I 
shall therefore feel bound at any time when ‘it 
is brought up for our action, and we aré called 
upon to vote, to move to lay it on the table, 
but not so as to interfere with the Senator if 
he desires to make a speech. ` 

Mr. CONKLING. . [wish to makėarematk, 
having submitted the point of order. I sought 
to avoid in the point of order that I made the 
particular resolution here; but I do not wish 
my point to be construed into an unwillingness 
to concede any-courtesy to any member of this 
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cbody,,nor-into a reluctance to consider any 
“particular question. I beg now to say that the 
Senator from Massachusetts will encounter 
from me no objection to his addressing the Sen- 
‘ate on this question, either on Monday or on as 
many days as shall adapt themselves to his con- 
venience. On the contrary, as far as I have 
any volition in‘regard to it, I beg to say that I 
hope tke: Senator will have the most abundant 
-opportunity.to deliver his views, and I hope he 
“will avail himself. of that opportunity. .. 
iMr SUMNER. Ishall. > . 
< Mr. CONKLING. Hadthe honorable Sen- 
ator. yesterday. asked unanimous consent to 
offer the resolutions or unanimous consent to 


address. the Senate, I can with the utmost sin- | 


eerity assure him and everybody else that no 
objection would have come from me. 


‘which I shall insist on all occasions shall not 
be broken down, although I shall be very glad 
to give my share of unanimous consent to any 
member of this body for any purpose which 
addresses itself to him. 

Mr. HAMLIN. Mr. President-—— 


The VIGE. ERESIDENT. > Does the- sei i setts is taking a great many advantages of the 


ator from California [Mr. Core] yield to the 
Senator. from Maine? ` 
-< Mr. SUMNER, May I be pardoned one 
moment? 

Mr. COLE. I am afraid I shall lose the 


floor... 
. The VICE PRESIDENT. The Senator from 
California is entitled to the floor. If he yields, 
he will state to whom. 

Mr. COLE. I yield to the Senator from 


Maine. ae 
~? Mr. HAMLIN, TI only wish-to say one word. 
voted against laying this subject on the table 
forthe simple reason that I desired that the 
Senator from Massachusetts should have the 
opportunity to speak upon it. I wanted him 
to have that opportunity. I did not vote to 
lay it on the table because I thought the reso- 
lutions were in order; I do not believe they 
are; but what may be out of order here ig 
very often allowed to be done by the unani- 
mous consent of the Senate. I voted upon 
the same rule that I would have agreed to give 
unanimous consent. I wanted him to have the 
opportunity of expressing his views. 

Mr. SUMNER. One moment. May I take 
advantage of what I may call the era of good 
feeling inaugurated by the Senator from New 
York, who has expressly declared that he 
speaks only in’ the interest. of the rule, and 
that-if I had made. an appeal for unanimous 
consent: he would not have objected? May I 
make that appeal now, sir, and ask the unani- 
mous consent of the Senate to introduce the 
resolutions on the table? I make that appeal, 
Mr. President. 7 

The VICE PRESIDENT. The Senator 
from Massachusetts asks unanimous consent 
that he may present the resolutions which 
have been laid upon the Secretary's desk and 
read. For what purpose? 

Mr. SUMNER. To take their place on the 
Calendar, 

_» The VICE PRESIDENT. Not for present 
consideration? 

ae SUMNER. Not for present consider- 
ation. ; 

Mr. MORTON, -I hope they will be re- 
ceived unanimously. ; 

- The VICE PRESIDENT... If there be no 
objection, the resolutions will-be received and 
place on the Calendar, 
een ordered to be printed.. If the Senate 
will indulge the Chair farther, the Chair will 
say that he desired, on the point made by the 
Senator from New York, to submit this mat- 
ter to the Senate, without respect to the-par- 
ticular topic named in these resolutions, so 
that the decision should cover the larger ques- 
tion as to the construction of the words “ legis- 
lative business.’’ E 
been drawn by the Senator from New York 
(for which he thanks him) to the fact that that 


What | 
Ihave done was in the interest of the rule, 


They have already |. 


His attention having now 


phrase was.contained in the resolution adopted 
in 1867, and he having subsequently ascer- 
tained that.the unanimous decision of the 
Senate at that time on the resolution of the 
Senator from Rhode Island, embracing the 
word “‘ legislative,” was that an inhibition of 
legislative business does not exclude resolu- 
tions of inquiry, the Chair will hereafter, 
unless the Senate should desire that question 
to be submitted to them, rule, in accordance 
with that decision, that the words “‘ legislative 
business,” in the resolution adopted at this 
session, do not, any more than they did in 1867, 
exclude resolutions of inquiry. That point 
seems to be settled by the action of 1867. 
ORDER OF BUSINESS. 


Mr.’ SUMNER. Taking advantage of the 
ruling of the Chair—— a 

The VICE PRESIDENT. The Senator from 
California is entitled to the floor on the unfin- 
ished business of yesterday; and the morning 
hour has expired. 

Mr. SUMNER. But still I appeal to my 
friend just for one minute. 

Mr. COLE. The Senator from Massachu- 


good nature of the Senate. 

Mr. SUMNER. No.. When the Senator 
has heard the resolution which I now hold in 
my hand, he will find that there is no objec- 
tion to it. 

Mr. COLE. Iwould rather make the motion 
which I propose to submit. 

Mr. SUMNER. This is a resolution of 
inquiry, which will pass as a matter of course. 

Mr. COLE. I cannot teil that. 

Mr. SUMNER. It is a brief resolution of 
inquiry. + 

Mr. COLE. The Senator from South Caro- 
lina [Mr. Sawyer] also wishes to present a 
resolution of inquiry. If I yield to one I must 
yield to another. 

The VICE PRESIDENT. The Senatorfrom 
California is entitled to the floor on the unfin- 
ished business of yesterday, which isthe reso- 
lution offered by the Senator from Ohio, [Mr. 
Suermaw,] directing the Committee on the 
Judiciary to report a certain bill. 

Mr. COLE. do not rise to debate the 
pending question, but simply to ask the atten- 
tion of the Senate to the fact that there is before 
the Senate still a little legislative business 
proper to betransacted. I move that the pend- 
ing order be postponed, and. that the Senate 
proceed with the deficiency appropriation bill. 

Mr. SAWYER. Before the Senator takes 
his seat I wish to correct him. I understood 
him to state that Thad a resolution of inquiry 
to offer. 

Mr. COLE. I understood ittobethat. The 
Senator yesterday was exceedingly anxious to 
get in some business. 

Mr. SAWYER. It was some morning busi- 
ness, which has already been.done. 

The VICE PRESIDENT. The Senator from 
California moves to postpone the-present and 
all other orders, for the purpose of considering 
the deficiency appropriation bill. 

Mr. SHERMAN. I trust the Senate will 
not take this course, because this deficiency 
bill, when finally acted upon, must be acted 
upon, as we all know, by a prolonged session. 
Tam directed by the Committee on Finance to 
report an amendment to it, if I have an oppor- 
tunity to do so; and I know if it is called up 
to-day it will not be disposed of. I think my- 
self that the action of the Senate on the res- 
olution now pending will facilitate matters. 

e can act on the appropriation. bill while 
the Judiciary Committee are pursuing their in- 
vestigations under that resolution. Í hope my 
friend from California will not make his motion 
now. It is always usual to allow appropriation 
bills to pass at the heel of the session , because, 
in a great Government like ours, little necessi- 
ties of amendments arise, and it may be neces- 
sary to further amend this bill. > i 

Mr. COLE: :-It is, as: stated by my friend 


March 24, 


—e 


from Ohio, usual for the appropriation bills, 
or some one of them, to pass at the very heel 
of the session ; and in such cases to be loaded 
down with extraneous propositions which ought 
not to be on such bills. Now, I desire toavoid 
any such dilemma. I hope we may get through 
with this appropriation bill in a very little 
while—at least before the adjournment of the 
session ; and asithas been pending here, partly 
considered, for several days, and has been 
giving place to almost every other conceivable 
proposition and to discussion without limit 
upon nearly every topic that can be imagined, 
I hope it may now be finished and completed, 
There are a good many amendments that Sen- 
ators propose to offer to the bill, which will 
be offered, I presume, in the course of its con- 
sideration. The Senator at my left [Mr. Suer- 
MAN] states that he has an amendment. Of 
course he may offer it, as the rest are offered 
and it will come up for the consideration of 
the Senate. We shall make no progress with 
this bill if we wait for the consideration or 
disposition of the pending proposition of the 
Senator from Ohio. It will consume nearly 
all the session—perhaps the whole of it—and 
I should not be surprised if the Senate should 
take it into their heads all of a sudden to ad- 
journ in the midst of that, and thus leave this 
important bill which the country needs, which 
the Government needs, which the Departments 
are calling for, unpassed or undisposed of, 
Now give me but a little time to dispose of 
this bill, and then go on with the resolution of 
the Senator from Ohio; and that being dis- 
posed of, under the order we have already 
established, we can adjourn. But we cannot 
adjourn, we ought not to adjourn, until this 
appropriation bill has had full and fair con- 
sideration, which it can only have while we 
are not under so great pressure as we shall be 
in the last hour of the session, as is suggested 
by my friend from Ohio. I hope the Senate 
will allow us to take up the appropriation bill, 
by postponing the present order, and dispose 
of it. ' 
Mr. POMEROY. The condition of things 
that the Senator from California seems to fear 
cannothappen. Legislative matter, extraneous 
matter as he calls it, cannot be considered as 
an amendment to an appropriation bill under 
the rule we have just adopted. You cannot do 
indirectly what you cannot do directly. It is 
against the spirit of the rule we have adopted 
to consider legislative business, and you can- 
not get around that by movingit as an amend- 
ment on an appropriation bill and by that 
means consider legislative business. So I say 
that the condition of things the Senator appre- 
hends and fears cannot happen. He can at any 
time confine his appropriation bill to matters 
of appropriation legitimately under the bill. 
If the order that has been under discussion this 


| morning had not been adopted, we could move 


all sorts of legislation upon it. 

Mr. COLE. I will state, forthe information 
of the Senator from Kansas, that if this bill 
is taken up there is a resolution to be offered 


‘which will, if it passes the Senate, give direc- 


tion to the bill and will confine it to proper 
objects. 

Mr. ANTHONY. Does the Senator refer 
to the resolution I propose to offer? 

Mr. COLE. I do. 

Mr. ANTHONY. It is a resolution. ; 

ae COLE. Lask that it be read for inform- 
ation. 

Mr. ANTHONY. On the suggestion of the 
Senator from Kansas I do not know that this 
resolution is necessary; and if it is not, itneed 
not be presented. - 

Mr. COLE. TI apprehend it is necessary. 

Mr. ANTHONY. I send it to the desk to 
be read, 

The resolution was read as follows: 


Resolved, That no amendment to the pending bill 
(H. R. No. 19) making appropriations-for the pay- 
ment of additional clerks and messengors in thọ 
Pension Office, and for other purposes, shall be 
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received unless: its object be to supply a deficiency 
in the appropriations for the current fiscal year, or 
for the fiscal year ending June 30, 1872. ` 


Mr. MORRILL, of Vermont.. I suggest to 
the Senator. from Rhode Island that he add the 
word ‘f hereafter,” so that it shall not apply 
to anything already adopted. 

The VICE PRESIDENT. That would be 
the effect of it. 

Mr. SHERMAN. I shall object to that dee- 
laration. 

The VICEPRESIDENT. TheSenator from 
Ohio objects to the consideration of the reso- 
lution. 

Mr. SHERMAN. I have an amendment 
to offer to the bill, which I believe everybody 
will consent to. i ; 

Mr. ANTHONY. Then let the resolution 
lie over until to-morrow, and I shall call it up ; 
and I shall seek to test the sense of the Senate 
as to whether, under the name of a deficiency 
bill, we are-going into tariff and revenue re- 
form, the boundaries of States, and judicial 
districts, and all other kinds of legislation, 
and into San Domingo and everything else. 
Everything can come in on that deficiency 
bill unless there be some restriction, as I hope 
will be the case; and I suppose from that 
point being made by the Senator from Kansas, 
who stands preéminent among us for his par- 
liamentary knowledge, the order under which 
we are now acting may render my resolution 
unnecessary.. If so, I shall be very glad, 

Mr. COLE. I hope that that is the case, 
and that the construction given by the Senator 
from Kansas is correct. I trust that will be 
the interpretation of the order that has been 
adopted. But for greater security I hope this 
resolution will pass to give construction, as if 


were, to the order already adopted. J insist 
on my motion. 
Mr. MORRILL, of Vermont. I rise to 


make’ an inquiry in relation to a question. of 
‘order whether the Chair will not rule that 
any legislation, whether as an independent 
bill or as an amendment, would be out of 
order under the order already adopted by the 
Senate ? > v . 

Mr. THURMAN. 
until the time comes. 

The VICE PRESIDENT. The Senator from 
Ohio will suspend for a moment. 
has a right to decide, and the Senator can then 
appeal from his decision. Butthe Chair was 
about to say, if the Senator from Ohio had not 
claimed the floor so rapidly, that he was not 
in the habit, as the Senate isaware, of deciding 
points of order before they come up. 

Mr. THURMAN. ButI beg leave to inter- 
rupt the Chair a moment. I understood the 
interrogatory put by the Scnator from Vermont 
to be. whether the Chair will not decide so and 
so after this deficiency bill shall have been 
taken up and when amendments are offered to 
it. I submit that there is now nothing before 
the Chair for a decision. 

The VICE PRESIDENT. The Senator from 
Ohio-has stated much better than the Chair 
did his view ; but that was the true intent and 
meaning of the language of the Chair. 

Mr. THURMAN. Then I beg pardon for 
not having understood the Chair. : 

Mr. ANTHONY. Then I desire to give 
notice that before the deficiency bill js taken 
up, unless it should be taken up to-day, I shall 

„endeavor to obtain the sense of the Senate 
upon my resolution; and if the Senate shall 
vote that down, we might as well abandon the 
other order we have been acting under; because 
unless the suggestion of the Senator from Kan- 
sas be correct, upon the single deficiency bill 
every possible subject of legislation may be 
moved by way of amendment. 

The VICK PRESIDENT. The Chair must 
snow remind the Senate of the eleventh rule, 
which they probably-have forgotten, that on a 
motion to proceed to the consideration of a 
bill its merits and details cannot be debated. 
-The question is on the motion of the Senator 
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I object to any ruling 


The Chair ; 


from California, to postpone the resolution of 
the Senator from Ohio for the purpose of con- 
sidering the deficiency appropriation bill, 

Mr. SHERMAN and Mr. BOREMAN called 
forthe yeas and nays, and they were ordered; 
and being taken, resulted—yeas 26, nays 22; 
as follows: ; 

YEAS —Messrs. Anthony, Bayard, Blair, Caldwell, 
Casserly, Cole, Cooper, Corbett, Davis of Kentucky, 
Davis of West Virginia, Hamilton of Maryland, 
Hill, Johnston, Kelly, Morrill of Vermont, Ramsey, 
Saulsbury, Schurz, Stevenson, Stockton, Sumner, 
Thurman, Tipton, Wilson, Windom, and W right—26. 

NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Chandler, Conkling, Ferry of Michigan, Fre- 
linghuysen, Gilbert, Hamlin, Harlan, Llitchcock, 
Morton, Osborn, Patterson, Pomeroy, Pool, Pratt, 
Robertson, Scott, Sherman, Spencer, and West—22. 


ABSENT—Messrs. Ames, Cameron, Carpenter, 


Cragin, Edmunds, Fenton, Ferry of. Connecticut, 
Flanagan, Hamilton of Texas, Howe, Kellogg, Lewis, 
Logan, Morrill of Maine, Nye, Rice, Sawyer, 
Sprague, Stewart, Trumbull, and Vickers—21, 


So the motion was agreed to. . 
PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
approved and signed the following acts: 

An act (S. No. 244) relating to condemned 
cannon for a cemetery at San Francisco; 

An act (S. No. 74) relating to moneys paid 
into the courts of the United States; and 

An act (S. No. 119) to further regulate the 
publication of the specifications and drawings 
of the Patent Office. 


DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 19) making appropriations for the pay- 
ment of additional clerks and messengers in 
the Pension Office, and for other purposes. 

Mr. ANTHONY. Now, with the consent 
of my friend from California, I ask if the res- 
olution I have offered in the form of an order 
is not admissible at present, relating as it does 
to the pending bill. 

Mr. SHERMAN. It changes the rule. 

The VICE PRESIDENT. It is in order 
by unanimous consent. 

Mr. ANTHONY. I do not think anybody 
will object_to so reasonable a proposition, 
(Laughter. ] 

Nr. SHERMAN. Let it go over until to- 
morrow. 

Mr. ANTHONY. Then I fall back on the 
Senator from Kansas, and on the first amend- 
ment that is offered 1 shall ask for his inter- 
pretation of the rule. 

The VICK PRESIDENT.. There is apend- 
ing amendment, offered by the Senator from 
Michigan, [ Mr. CHANDLER, }] when this bill was 
being considered several days ago. The Secre- 
tary will read the amendment of the Senator 
from Michigan. 

The Chief Clerk read as follows: 

Src. —. That the privileges of the act entitled 
“An act to reduce internal taxes, and for other pur- 
poses,” approved July 14, 1870, be, and are hereby, 
extended to the port of Detroit, in the State of 
Michigan, 

Mr. ANTHONY. I submit that this is not 
in order. 

Mr. CHANDLER. 
the resolution offered. 

The VICE PRESIDENT. This amendment 
was entertained by the Senate before any 
restrictive rule was offered. 

Mr. ANTHONY, I will wait until the next 


one. : 
Mr. CHANDLER. The amendment is 
merely to correct a clerical error in the act 
of July 14, 1870. There is no objection to it. 
The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
Michigan. 
The amendment was agreed to. 


It was offered before 


Mr. COLE. On page 3 I will propose some | 
merely verbal amendments to which my atten- | 


tion has been called. In lines twelve and | 


thirteen of section three I propose to change 


the words “Assistant Treasurer’’, to “deposit: 
ary ;’’ and the same amendment should: be 
made in lines fifteen and sixteen and in lines 
seventeen and eighteen. oe 

The VICE PRESIDENT. The Senator 
from California moves a verbal amendment, 
to change the title of the officers at Cincin- 
nati, Baltimore, Chicago, and Louisville fron 
“Assistant Treasurer’? to ‘depositary’? in | 
each case. If no objection. be made that 
amendment is agreed to. Itis agreed to. 

Mr. COLE, I offer the following amend- 
ment from the Committee on Appropriations, 
to come in after line thirty-four of section 
three, on page 4: a 

To supply a deficiency in the appropriation for 
clothing forthe Marine corps for the year ending 
June 30, 1871, $15,000. 

I will state that there can be no objection to 
the amendment, inasmuch as thiseclothing that 
is furnished for the Marine corps comes out 
of their wages and does not add any amount 
whatever to the expenses of the Government. 
It merely allows the convenience of furnish- 
ing them clothing, should it be necessary, ‘and 
should they require it under the law as it now 
exists. 

The amendment was agreed to. 


Mr. COLE. I offer the following amend- 
ment, to come in at the end of section three, 
after line thirty-four, on page 4: 


For compensation of tho clerks in the office of tho 
surveyor general of Minnesota, employed upon work 
consequent upon the special appropriation, for the 
survey of the public lands within the limits’of ‘the 
grant to the Northern Pacific railroad, per act of July 
15, 1870, $9,200, for the discal year ending June 30, 

72. 


For compensation of the clerks in the office of tho 
surveyor genoral of California, $2,600, for the year 
ending June 30, 1871. ; . 

I have a-communication from the Depart- 
ment of the Interior, which came to my.hands 
this morning, and I have not had an opportu- 


j nity to submit these matters to the commit- 


tee; but from the statement of the Secretary 
of the Interior and the Commissioner of the 
General Land Office as to the facts, I presume 
there can be no objection to the amendment. 
If any one desires further information on the 
subject. these communications can be-read, 
but they will take some little time. ae 
The amendment was agreed to. he 


Mr. COLE. I offer the following amend- 
ments, which are rendered necessary by the 
prolongation of the present session of Con- 
gress. Qn page 4, after line thirty-four of 
section three, 1 move to insert: 

To supply a deficiency in the appropriation: for 
folding documents and materials ifor the House of 
Representatives, $20,000. 

For the use of the Senate: for labor, $3,000; for 
clerks to committees, pages, horses, and carryalls, 


$15,000 
The amendment was agreed to. . 
g 


Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance to propose an amendment 
which I believe will receive the unanimous 
assent of the Senate. I only offer it because 
there will be no other opportunity of passing it: 


Src.—. That the Comptroller of the Currency, 
under the direction of the Secretary of the Treas- 
ury, shall cause to be engraved and prepared, on 
such paper and of such form and design as he may 
prescribe, blank circulating notes for national bank- 
ing associations, and shall issue the same to the 
national banking associations in place of the worn- 
out and inutilated circulating notes, and to an equal 
amount of such associations, and any additional 
issue of national bank notes that may be made in 
pursuance of law shall be in the new notes herein 
provided for, so soon as the same are ready for issue. 


I have here a letter from the Secretary 
of the Treasury that will explain this matter 
fully, if Senators desire to hear it, The-Com- 
mittee on Finance have carefully examined 


ii the subject two or three times, and last session 


reported a bill to cover the matter, and ‘it 


| passed the Senate, but was not reached by the 


House of Representatives. 
Mr. POMEROY. There is no objection to 

The letter need not be read. : 
The amendment was agreed to. 


Mr, FRELINGHUYSEN. Thaveanamend- 


it. 
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ment which I desire to offer if in the opinion 
of the Chair it is in order. 

The VICE PRESIDENT. The proposed 
amendment will be read. 

The Chief Clerk read as follows: 


Gace, —; That the Secretary of the Treasury be, 
and hereby is, authorized to employ, in every collec- 
tion district in the United States where the enforce- 
ment of the internal revenue laws is so obstructed 
: ‘as to require. the same, an internal revenue police 
force, and the Commissioner of Internal Revenue is 
hereby authorized to establish rules for the organ- 
jzation and government of such police force; and the 
officers of.internal revenue, under the general direc- 
tion of the Commissioner of Internal Revenue, may 
employ such force or any part thereof in enforcing 
the laws for the collection of internal revenue, either 
in effecting entrance into buildings or places which 
said officers may lawfully enter in the performance 
of their duties, or in arresting persons who resist or 
oppose the laws relating to internal revenue, or in 
any- other way in which said force may be serviceable 
in aiding said officers to executesaidlaws: Provided, 
That when any person or persons shall be arrested 
by said force without a warrant, a warrant shall be 
obtained against such person or persons from a judge 
or commissioner of the United States assoon as prac- 
ticable; and no person shall be held in custody by 
said police force more than fifteen days without such 
warrant. . : 
Sec. —. That the persons composing said police 
force shall be paid a reasonable compensation, to be 
fixed for each district by the Commissioner of Inter- 
nal Revenue with the approval of the Secretary of 
the Treasury, out of any appropriation to defray the 
expenses of collecting the internal revenue. 


Mr. HAMILTON, of Maryland. I raise 
the question of order upon that amendment. 
I think it has nothing to do with this bill; and 
if the resolution passed the other day has any 
efficacy at all, in spirit or in fact, it should 
-exclude the consideration of that proposition. 
It is a proposition of legislation entirely out- 
side of the appropriation bill, and I submit 
that point of order before I make further 
objection. 

. The VICE PRESIDENT. ‘The Senator 
from New Jersey having submitted this amend- 
ment, the Senator from Maryland makes the 
point-of order that itis notin order under the 
resolution adopted by the Senate on the 22d 
of March. ‘That resolution prescribes: 


: “That the Senate will consider, at the present 
session, no other legislative business than the defi- 
giency appropriation bill, the concurrent resolution 
for a joint committee of investigation into the con- 
dition of the States lately in insurrection, and the 
resolution now pending instructing the Committee 
onthe Judiciary to report a bill or bills that will 
enable the President and the courts of the United 
States to execute the laws in said States, and the 
report that may be made by the Committee on the 
Judiciary on that subject.” 


The Chair thinks that the obvious intent of 
this resolution was to allow amendments to be 
offered to all these propositions; that is to say, 


“it wag not to exclude amendments to the defi- - 


ciency appropriation bill, to the concurrent 
resolution for a joint committee of investiga- 
tion, to the resolution now pending of the 
Senator from Ohio, or to the report in the 
nature of a bill that may be made by the Com- 
mittee on the Judiciary in regard to the alleged 
outrages in the southern States. The Chair 
thinks also, although it is not expressed in the 
language of the resolution, that the spirit of 
the resolution was that the amendments pro- 
posed to these various bills or resolutions 
shouldbe germane to the bills and resolu- 
tions. “The Chair thinks that is the fair con- 
straction of the spirit of the rule; bat if any 
Senator desires to have the question submitted 
to the Senate, as the Chair has stated that he 
desires them to construe their own rules, he 
will submit it. i 

Mr. FRELINGHUYSEN. The only ques- 
tion I would desire to submit to the jadgment 
of the Chair is whether it is not germane to an 
appropriation bill appropriating hundreds of 
thousands, or it may be millions of dollars, to 
correct an error and an abuse which it is neces- 
sary to correct in order to collect. the revente? 
I think my amendment is directly germane to 
this subject. It relates to the revenue expend- 
itures of the Government. We are informed 
by the Commissioner of Internal Revenue that 
unless he has some such legislation—and this 
is probably the only opportunity that there will 
be at'this session to obtain that legislation— 


the Government may suffer a loss of from 
fifteen to twenty million dollars. I submit to 
the Chair whether the amendment is not ger- 
mane to the bill. fi is 
The VICE PRESIDENT. The Chair will 
state that this bill makes appropriations ‘out 
of the Treasury. The object of it is to supply 
deficiencies. Although that does not happen 


to be its title, yet the whole bill with the amend-. 


ments already reported by the Committee on 
Appropriations and those agreed to in the Sen- 
ate show the measure to be of that character. 


i The bill as it came from the House of Repre- 


sentatives was certainly a deficiency appro- 
priation bill, and the only appropriation bill 
of this session. A bill to devise ways and 
means to raise money is certainly not an ap- 
propriation bill. It stands, by the Constitu- 
tion, upon a different footing entirely. But, 
if the Senator from New Jersey desires it, the 
Chair will submit the question to the Senate. 
The Chair thinks that, by the spirit of the reso- 
lution adopted the other day, the intent was to 
confine the legislative business of the session 
to the four items named in the resolution and 
to amendments that would be germane to the 
titles of the four matters named. 

Mr. FRELINGHUYSEN. That ruling, of 
course, applies to all other amendments. 

The VICE PRESIDENT. It does. The 
Chair will rule the same way at any time, but 


if any Senator desires its submission to the. 


Senate the Chair will submit the question to 
the Senate, that they shall construe their own 


rules. 

Mr. PATTERSON. I offer the following 
ameudment, to come in after the thirty-second 
line of the third section, on page 4: 

For salary of the Governor of the District of 
Columbia, $3,000. ie 
mee salary of the secretary of the District of Colum- 

ia, $2,000. i 

For compensation of members of the council of the 
District of Columbia, $4,400. . 

For compensation of the board of public works 
of the District of Columbia, $10,000. 

For compensation for clerks, messengers, and for 
contingent expenses of the board of public works 
of the District of Columbia, $5,000, 

And such sum or sums as may be necessary for 
such purposes for the fraction of the current fiscal 
year. 

The VICE PRESIDENT. This is to carry 
out an existing law, and is in order under the 
rule. 

The amendment was agreed to. 


Mr. PATTERSON. I have one other 
amendment, to come in at the close of the bill. 
Task for the reading of it, and then I will ask 
unanimous consent. I-think there can be no 
objection to it. Itis-simply to consolidate two 
boards of commission under one, so as to 
reduce the expenses of the Government really. 

The VICE PRESIDENT. The Senator 
states that this is to reduce the expenses of the 
Government, but not within the spirit of the 
rule. He asks leave to offer the amendment. 
It will be read. 

The Chief Clerk read the proposed amend- 
ment, as follows: 


Sec. —. That from and after the passage of this 
act all powers conferred upon certain persons as 
commissioners by the act approved June 21, 1870, for 
the improvement of M street northwest, and by the 
act approved July 15, 1870, for the improvement of 
the Washington city canal, shall be transferred to 
the board of public works of the District of Colum- 
bia; and the persons acting as commissioners under 
said acts are hereby directed to transfer to said board 
of public works all books, papers, and other property 
in their possession pertaining to the works under 
their charge. 


The amendment was agreed to. 


Mr. SAWYER. I have an amendment to 
offer as an additional section: © 


Sec. —. That all that part of the clause in the first 
section of the act of Congress entitled “‘ An act mak- 
ing appropriations for the legislative, executive, and 
judicial, expenses of the Government for the year 
ending June 30, 1871,” approved July 12, 1870, where 
a provision is made for the payment of judgments to 
be rendered by the Court of Claims, which follows the 
word “ dollars,’ be, and the same ishereby, repealed: 
Provided, That no pardon nor amnesty granted by 
tho President.of the United States, whether general 
or special, by proclamation or otherwise, nor any 
acceptance of such pardon. or amnesty, nor oath 


taken or overt act performed in pursuance or asa 
condition thereof, shall be admissible as evidence 
in the Court of Claims, except where such pardon 
and amnesty were granted, and oaths of allegiance 
and amnesty taken in good faith before the suppres- 
sion of the late rebellion under the proclamation of 
the President issued in pursuance of the thirteenth 
section of the act of Congress known as the confis- 
cation act, approved July 17, 1862, and before the 
repeal thereof, pledging the public faith for the 
restoration of the rights of property where all the 
requirements and conditions named in said acts 
and proclamations have been faithfully complied 
with, and said oaths of amnesty and allegiance kept 
and maintained inviolate. 

Mr. CONKLING. Is that in order? 

The VICE PRESIDENT. As the Senator 
from New York makes a point order on this 
amendment, the Chair will again repeat that, 
by the spirit of the resolution which has been 
agreed to, the Chair thinks the amendments to 
the various bills and propositions named in it 
must be strictly germane to them. But the 
Chair, if the Senator from South Carolina de- 
sires it, will submit the question to the Senate, 

Mr. SHERMAN. I should like very much 
to have that referred to the Judiciary Com- 
mittee, as the bill should be considered with 
the other question. 

Mr. SAWYER. I should like unanimous 
consent to haveit referred as a bill. [‘‘ Yes!’?] 

Mr. CONKLING. I will not object to that, 
but the Senator knows that by just sending 
it to the committee he accomplishes his pur- 
pose. Itis not necessary to violate the rule 
all the while to go through the machinery of 
reference to get to the committee. It can go 
to the committee without a formal reference ; 
but I do not object to that. 

The VICE PRESIDENT. It must go 
through the Senate to the committee before 
the committee would have jurisdiction. 

Mr. CONKLING. But the Chair will ob- 
serve that the committee has no jurisdiction 
practically, except in the future, of the reso- 
lution of the Senator from Ohio. That, if it 
should ever pass, will put them in possession 
of the whole subject. 

Mr. SHERMAN. I beg pardon of my hon- 
orable friend from New York. Under the rule 
that committee can take jurisdiction and report 
bills; and besides that, there is one bill which 
covers the whole ground already referred to 
them by unanimous consent. 

Mr. CONKLING. Iam entirely aware of 
that; and therefore I said practically, it seem- 
ing to be the understanding all around, after 
what was said by the chairman of the commit- 
tee the other day, that they are not toactuatil 
the Senate, under the Senator’s resolution, in 
some way direct them to do so. If they are 
now in possession of the subject, then I might 
make my remark broader, and say that at this 
moment all that any Senator need do is to 
send to them a bill cognate to this subject ; so 
that in any event it is not worth while to intro- 
duce a bill. 

The VICE PRESIDENT. Does the Senator 
from New York object to its reference? 

Mr. CONKLING. Oh no; not if the Sen- 
ator wants it referred. ` 

The VICE PRESIDENT. No objection 
being made, it is referred. 

Under this order, Mr, SAWYER, by unan- 
imous consent, obtained leave to introduce a 
bill (S. No. 304) to repeal part. of a clause in 
the fira section of an act making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1871, approved July 12, 1870; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. POMEROY. I ask leave to offer an 
amendment, which is purely legislative in its 
character; but as soon as Senators hear what 
it is no one will object to it. We have made 
one or two land offices in the West, and in 
appointing registers and receivers we have, in 
two or three. instances, taken. homestead set- 
tlers who had filed their proof and were living 
on homesteads within their respective districts ; 


1871. 
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but when they came to qualify, and be regis- 
ters and receivers, they could not swear before 
themselves. This amendment simply allows 
them to take the oath and make the payment to 
the Commissioner of the General Land Office. 
I ask that it be read. It will relieve two or 
three persons who cannot qualify before them- 
selves, cannot be judges in thelr own cases; 
and the Commissioner of the General Land 
Office suggested that an amendment be put on 
this bill to relieve these persons who have been 
made registers and receivers, living on home- 
stead settlements. 

The Chief Clerk read the proposed amend- 
ment as follows: 

Szo.—. That any bona fide settler under the home- 
stead or preémption laws of the United States who 
has filed the proper application to enter not to ex- 
ceed one quarter section of the public lands in any 
district land office, and who has been subsequently 
appointed a register or receiver, may perfect the 
title to said lands under the preémption laws by 
furnishing the proofs and making the payments 
required by law, to the satisfaction of the Commis- 
sioner of the General Land Office. i 

Mr. COLE. I do not see that there is any 
objection to that. 

The amendment was agreed to. 


Mr. CORBETT. I offer the following 
amendment, to come in on page 5, after line 
thirty of section four: -© > 

For the completion of the custom-house at Astoria, 
Oregon, $19,025, 

Mr. COLE. We made an appropriation for 
that very purpose the other day, not equal in 
amount to this, as I remember the language 
of the law. 

Mr. CORBETT. I will state the circum- 
stances. The estimate of the Department 
for the completion of this custom-house was 
$29,025, and there was $16,000 appropriated. 
The Secretary says that unless there is more 
money appropriated he will have to stop the 
work. It is hardly worth while to keep a 
superintendent there to spend $10,000. The 
building is up one story, and it is necessary 
to complete it; and this amount of money, 
$19,000, is to be used for the completion of 
the building. I submit it is hardly worth 
while to keep a superintendent there at $3,000 
a year if we are only to expend $10,000 on 
the building this year and keep it open for 
another year. I hope that this small appro- 
priation may be made, so as to finish up the 
work and discharge the hands. 

Mr. COLE., Ihave found the item to which 
I alluded, and to which my friend from Oregon 
also allædes, in the bill passed the other day. 
It is as follows: 

For custom-house, Astoria, Oregon: completion 
of the building, $10,000, 

It may be, as is often the case, that a fur- 
ther sum is required than is at any one time 
appropriated to complete the building. It may 
be, however, that the sum that is now asked 
in addition to the $10,000 is not the exact 
amount that will be required to complete the 
building; and if it is up but one story now, I 
apprehend it is not. But I submit that an 
amendment of this sort ought to have the 
sanction and indorsement of the Committee 
on Public Buildings and Grounds of this body. 

. Ido not know but that it may be right; I have 
no doubt my friend from Oregon thinks it is; 
but it ought to have the impartial investigation 
of the proper committee of this body whose 
business it is to investigate such matters. Now, 
how far this building has progressed, and what 
the total cost is to be, are matters of great un- 
certainty. How much hasalready been appro- 
priated to bring it up one story or to perform 
the work that has already been done upon it 


is something about which we are entirely in | 


the dark. Ifthe amendment has not had the 
sanction and indorsement of the Committee 
on Public Buildings and Grounds, I submit 
to my friend from Oregon that he had better 
withdraw it. I think it ought not to be put 
upon this bill. 

The VICE PRESIDENT. Does the Sen- 


ator.from California make a 
upon the amendment? 

Mr. COLE. Yes, sir. 

Mr. CORBETT. This building was com- 
menced before these matters were referred 
to the Committee on Public Buildings and 
Grounds; and here is an estimate from the 
head of the Department, a recommendation 
from the head ofthe Department of this appro- 
priation. 

The VICE PRESIDENT. In addition to 
what has already been appropriated ? 

Mr. CORBETT. The total amount recom- 
mended was $29,025; and this is the exact 
deficit that is necessary to make up the rec- 
ommendation of the Department. 

The VICE PRESIDENT. If the amend- 
ment is in pursuance of an ‘estimate of the 
Department, as the Senator states it is, it is in 
order under the fourth clause of the thirtieth 
rule. 

Mr. CORBETT. Iwillstate that Mr. Mills, 
of the Department, came here and informed 
me that the Secretary said that he would have 
to stop the work upon this building unless a 
sufficient amount was appropriated, which he 
earnestly urged, to complete the building, and 
that amount was $19,000. 

Mr. COLE. The statement made by some 
Mr. Mills is not authority in this body. Ido 
not know who he is. I submit that the amend- 
ments ought to come from some committee. I 
therefore raise the point of order upon it. I 
am sorry to be obliged to do so; but it would 
lead to very dangerous legislation to do other- 
wise. 

Mr. CORBETT. As the Department has 
recommended this appropriation, I understand 
that the Senator cannot make the point of 
order. I referred the amendment, under the 
rule, to the Committee on Appropriations some 
days ago. 

The VICE PRESIDENT, Will the Senator 
from California state to the Chair, if he makes 
the point of order, whether this is covered by 
an estimate, or whether reported by any com- 
mittee? The Senator from Oregon states that 
it is a deficit. 

Mr. CORBETT. I have the book here. 

The VICE PRESIDENT. If it is covered 
by an estimate it is in order. 

Mr. COLE. I find another item in the civil 
appropriation bill of the last session: 

“ For custom-house, Portland, Oregon; continua- 
tion of the construction, $100,000”— 

a few lines below the item to which I have 
referred, and it may be that this other sum is 
somewhere else in the bill. 

Mr. CORBETT. Ten thousand dollars was 
appropriated in that bill, I can state to the 
Senator. 

Mr. COLE. Idonot know how it happened 
to be reduced if it is reduced to $10,000. It 
may have been upon sufficient information 
that the Committee on Public Buildings and 
Grounds had. There is no new estimate 
for it. 

Mr. CORBETT. Here is the estimate. 

Mr. SHERMAN. That is the estimate of 
last year. Congress having passed upon that 
estimate, that is the end of it. Thereisno new 
estimate. 

Mr. CORBETT. It is for the next fiscal 
year, ending June 30, 1872, not for the past 
year, and it is a proper appropriation to be 
made. 

The VICE PRESIDENT. The Chair thinks 
this amendment comes within the rule and is 
in order if the Senate see fit to agree to it, 
if the estimates of the Department embrace 
$29,000 for this work, and $10,000 have been 
appropriated, of which the Chair is not ad- 
vised. 

Mr. COLE. That has been appropriated in 
the law passed the other day. 

The VICE PRESIDENT. Then the appro- 
priation of the $19,000 would still be in order 
in pursuance of the estimate. The rule in re- 
gard to estimates is that there must be an esti- 


point of order 


mate from the head of a Department covering 
the amount of money proposed to bë appro- 
priated, or else the amendment must come 
from some cammittee or be to carry out gome 
existing law. > 

` Mr, COLE. Mr. President, the. estimates 
are given by the Departments for the inform- 
ation of this. body, and when they have once 
acted upon an estimate it is not competent-for 
the body to return and make up any deficiency 
in all the items or any one of the items that 
may have been submitted to the body by the 
head of a Department in the book of estimates. 
I must, therefore, with the utmost politeness, 
question the ruling of the Presiding Officer. 

The VICE PRESIDENT, The Chair thinks 
the very reverse of the Senator from California, 
He thinks in contemplation of law the defi- 
ciency appropriation billis rendered necessary 
because probably estimates made by the heads 
of Departments have not been fully appropri- 
ated for, and therefore Congress is required 
afterward to appropriate deficiencies; and the 
Chair, though not advised in regard to the 
estimates, thinks that probably something of 
that kind may be found in this very bill; for 
instance, in regard to the depositary at Balti-. 
more. 

Mr. COLE. That doctrine would seem to 
bind the conscience of Congress to the esti- 
mates of the heads of Departments, whereas 
they are merely advising. . 

The VICE PRESIDENT. The object: of 
this part of the rule is that there must be an 
estimate from the head’ of a Department, or 
else the amendment must come from a com- 
mittee, or be in pursuance of an existing law. 
If there has been an estimate, that has ad- 
vised Congress of the opinion of the Depart- 
ment that the appropriation was necessary. 
Of course it depends upon the vote of the 
Senate, but the Chair thinks the amendment 
cannot be ruled out under the thirtieth rule. 

Mr. CORBETT. I would not urge this at 
all were it not a very small appropriation. 
Evidently it is not worth while to keep up a 
superintendent there for the expenditure of 
the small amount that was appropriated in the 
bill of last session. I think the appropriation 
then made was not properly considered, and 
that this additional appropriation should be 
made, in order that they may proceed with the 
work, 

The VICE PRESIDENT put the question 
on the amendment, and declared that the noes 
appeared to have it. 

Mr. CORBETT. I call for a division. 

Mr. EDMUNDS. I submit to my friend 
from Oregon that he ought not to press this 
amendment. The committee in reporting upon 
the regular bill for the service of the next year 
thought, considering the condition of the Treas- 
ury, that Oregon, as all other parts of- the 
country, must submit to a reduction of appro- 
priations, and we provided a sum to carry on 
for the time being this work of which he 
speaks. Now, then, to turn right around im- 
mediately and undertake to enlarge that sum 
upon the oral statement of somebody, as these 
architects are always in favor of the largest 
appropriations, would be doing a wrong to the 
proper course of legislation, í think. I am, 
not speaking of this particular case by any 


means. ` 

Mr. CORBETT. Let me ask the Senator 
if he thinks it is worth while to keep up a 
superintendent for simply the expenditure of 
$10,000 when the work can be completed. for 
$29,000? Would it not be better to finish 
up the building this year with the additional 
$19,000? I wish to exercise a proper. econ- 
omy for the Government. If the Senate 
decide that it is better to go on with $10,000, 
very well. Isimply want them to understand 
the question. . 

Mr. EDMUNDS. Undoubtedly it would, 
if we had the purse of Fortunatus, or whoever 
that old heathen was,who always had a pocket 


full of money that never could be drawn out; 
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but economy, like filling a bucket with water, 
must begin by small items and be kept up.. If 
it-be economy, therefore, in the sense my friend 
speaks of, to. appropriate $10,000 or $20,000 
more for a particular building in Oregon, it is 


“economy ‘to do the same thing for a particular 


building in Vermont, for a particular break- 


` waterin NewYork, or in any other State; and 


precisely the same arguments can be brought tq 


bear, and in a philosophical sense they are per- . 


fectly just ones I admit, that it would be a 
great deal better for all these works to appro- 
priate enough in the first instance to finish 
them completely. But the trouble is that we 
cannot tax the people to raise the money to 
do it. ‘Pherefore my friend from Oregon, in 
violation of that principle, is forcing a meas- 
ure for his particular section which does injus- 
tice to the Treasury and injustice to all the 
rest of the country. That is the truth about 
it. His proposition, in itself, if we had plenty 
of money, would be perfectly right; but as it 
is, I submit to him that he ought not to insist 
upon it. 

Mr. CORBETT. If itis the deliberate judg- 


ment of the Senator, who has usually such 


` good judgment on these questions, that it is 


hetter. to appropriate simply the amount of 
money appropriated at the last session to this 
work, I will not insist upon the amendment. 
Mr. EDWONDS. [think it is. 
Mr. CORBETT. Tthought thisamendment 


would commend itself to the judgment of the ; 


Senate. f . 

Mr. EDMUNDS. I think it much better 
to staud upon it as we decided it at the last 
session. 

Mr, CORBETT. I withdraw my request for 
a division. 

The VICE PRESIDENT. The call for a 
division is withdrawn, and the amendment is 
rejected. 

Mr. PATTERSON... I desire to offer an 
amendment, which I ask to have read, and 
then if there is any objection to it I will with- 
draw it, I will simply state what it is. It 


- authorizes the District board of public works 


to cause Pennsylvania avenue to be paved, the 
payment for it to come out of the city, not out 
of the General Government, except that small 
portion which abuts on the publie reservations. 
I ask that the amendment be read. 

The Chief Clerk read as follows: 
„SEC. —. That the board of publie works. of the 


` District of Columbia be, and is hereby, authorized 


& 


to cause Pennsylvania avenue to be paved with the 
most approved pavement from Fifteenth street to 
the.east side of Rock creek, the expense thereof to 
be defrayed by assessments, as provided in the act 
creating such board, excepting that portion of said 
avenue upon which public reservations abut, which 
shali be paid for by the United States; and to defray 
the expense of such portion a sum suflicient be, and 
is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated, 


Mr. CRAGIN. [think that amendment had 
betrer not be made. 

Mr, PATTERSON. If any objection ‘is 
made to it I shall withdraw it. We ought to 
continue the pavement of the avenue as it now 
Stands, to complete the road as it is. The 


“amendment provides that it shall he paid for 


by the city. ” 

The VICE PRESIDENT. ‘Ihe Chair did 
not understand the point made by the Senator 
from New Hampshire, [Mr. Cracun. ] 

Mr. CRAGIN. 1 will not object to it. 


Mr. POMEROY. Let us have Pennsyl-. | 


vania'‘avenue paved for once, ; 
Mr. CRAGIN. I-thonght we had pretty 
nearly got rid of these appropriations for the 
District of Columbia by the general bill that 
we passed for the government of the District. 


Mr. CONKLING. What part of Pennsyl-| 


vania ‘avenue is this? 
Mr. EDMUNDS. 
_Mr. CONKLING. 


out of order for me to say, if the residue of i: 


“is to’ be paved as deliberately, as carefully, avd 


10 as painstaking a way, and with a pavement 
likely 'to be as durable as that which has been 


t is the central part. * - 
I suppose it will not be: 


| in the discretion of the Secretary of W 


put down already, it would not commend it 
very’ much to those who are asked to vote 


for it. 
` Mr. PATTERSON. We leave that to the 
board of public works. oes 
Mr. CONKLING. I hope, however it is 
left, the pavement will be put down apparently 
with a view to remain, more than obtained in 
the putting down of the present pavement. 
I hope it will not be left through an entire 
summer, for example, until the frost is about 
to come, and then be put down very much as 
you might sow corn or wheat, broadcast, by 
men marching along to see how fast they can 
go, rather than how good a pavement they can 


lay. 

Mr. PATTERSON. I believe the purpose 
is to begin immediately on this work. 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
New Hampshire. 

The amendment was agreed to. 


Mr. SUMNER. Iam directéd by the Com- 
mittee on the District of Columbia to move 
this amendment, to come in at the end of the 
bill as additional sections: 

That there be appropriated, out of any money in 
the Treasury not otherwise appropriated, $12,000 for 
the relief of destitute aged colored persons in the 
District of Columbia, such sum to be received and 
distributed by.the National Freedmen’s Relief Asso- 
ciation, a chartered society of the District. 

Sec. —. That the Secretary of War is hereby 
authorized to furnish to the National Freedmen’s 
Relief Association clothing and bedding on hand 


colored persons above mentioned. 

Sec. —. That the use of the buildings in Armory 
Square occupied by the Quartermaster’s Depart- 
ment, ifnot needed for the public service, be granted, 

ar, to the 
association above mentioned, for the purpose of 
enabling it still further to relieve the destitute per- 
sons above mentioned. 


Committee ou the District of Columbia, which, 
during the last sessian considered the question 
carefully and has renewed the consideration 
of it during the present session. Daring the 


| last year it will be remembered that there was 


an appropriation of $80,000, which was finally 
expended only a few days before the close of 
the last session of Congress. All that the 
commiitee venture to recommend for the com- 
ing season is $12,000, and also the use of cer- 
tain buildings, provided it is consistent with 
the convenience of the War Department. I 
hope there can be no objection to this very 
small appropriation. 

Mr. COLE. It is a very irksome. task to 
Oppose propositions to bestow charity; but it 
seems to me that in our great munificence we 
have granted sufficient aid to associations of 
this sort in this city. We have in former appro- 
priation bills taken into account the needs of 
several of these associations, and I think we 
have gone in that direction quite as far as we 
ought to go. Now that we have furnished a ter- 
ritorial government for the District of Colum- 
bia, I suppose that the people here ought todo 
a little of this work, and take some of these 
burdens off the people of the country at. large. 
They will have power, no doubt, to afford 
relief to aged needy persons in the city that 
are not reached by the other charities which 
have been aided by Congress. 

Mr. POMEROY. This appropriation ought 
to go on the bill. The new District govern- 
ment has not got going yet, and we cannot 
ask them to do an immediate charity. This 
is an immediate thing, wanted now. 

Mr. SUMNER. Immediately; now. 

Mr. COLE. They have got going, or atleast 
we have appropriated money this morning to 
set them off; and they will go off immediately, 
Ihave no doubt, and they can provide the 
means requisite for purposes of this sort. I 
hope the amendment will not be adopted. 

Mr. WILSON. I hope the Senator from 
California will withdraw his opposition to this 


proposition. “It ought to have been passed 


not needed by the Army, not excecding $5,000 in | 
value, for distribution among the destitute aged | 


I merely wish to remark that I have offered | 
i this amendment under the direction of the 


t 


three months ago. There has been immense 
suffering because we have not acted, and we 
cannot wait for them to establish the territo- 
rial government here. These people will suf- 
fer and die in the meantime. It ought to have 
been passed two or three months ago. Let us 
put it on this bill. Itis a matter of humanity, 
that appeals to us all. 

Mr. VICKERS. I move to insert the words 
“white and’? before the word ‘colored’? 
wherever it occurs. 

The VICE PRESIDENT. Does the Sen- 
ator move to strike out the word ‘‘ colored ?”’ 

Mr. VICKERS. No, sir; but to insert the 
words ‘* white and’? before the word “eol 
ored.’” 

Mr. SUMNER. That is, to a certain ex- 
tent, to defeat the object of the amendment, 
which secks to do charity to those unhappy col- 
ored persons who have been driven by the 
political storms of the last year to find u shel- 
ter here in the District of Columbie, who have 
no homes, no means, and are utterly destiture. 
They are naturally dependent; they need char- 
ity; and if you incumber the pre position or 
enlarge it, as is now proposed, you practically 
defeat it. ; 

Mr. COLE. There is a defect in this prop- 
osition to which I wish to call the a tention of 
the mover of it. It does not state ar what time 
this money is to be used, or for whet time it is 
appropriated, whether this year or tle next, or 
whether itis to pay for a deficiency in money 
that has already been expended. Wo haveno 
information on the subject. [ also see, from 
the face of the amendment, that it does not 
appear to have had the indorsement of any 
committee of this body. 

Mr. SUMNER. I beg the Senator's pardon. 
I moved it under‘the direction of the Gommit- 
tee on the District of Columbia, 

Mr. COLE. On the face of the amen ‘ment, 
as | stated, it does not appear to have been 
indorsed by any committee. It. does uot ap- 
pear to have the report of any committee to 
sustain it. 

Mr. SUMNER. I beg the Senator’s par- 
don. I moved it under the direction of the 
Committee on the District of Columbia, and 
I gave notice a week ago that I should move 
it. Then, as to the language of the section, it 
is copied substantially from that of the bill of 
last year, Appropriating $30,000, now changed 
to $12,000. 

Mr. COLE. Task again, when is this money 
to be used? * 

Mr. SUMNER. Right off. 

Mr. COLE. It is an appropriation, then, 
as a deficiency; an appropriation to be used 
this year. We have some information now on 
the subject, and I suggest to the Senator from 
Massachusetts that he should specily that fact 
in the amendment, 

The VICE PRESIDENT. 
during the present fiscal year.” 

Mr. COLE. If necessary, and there ought 
to be some time specified for its use. 

Mr. SUMNER. The fiscal year will expire 
in June. I should wish to have this used 
between now and cold weather of the next 
fiscal year. I think it had better stand just as 
itis. It will go into the hands of a good, faith- 
ful society, who will employ it discreetly, and 
I think there is no occasion for any limitation 
of time. In short, there was no limitation in 
the bill last year appropriating the larger sum 
of $80,000, and I see no occasion for onè now. 

Mr. COLE. We have no account of what 
has been done with that $30.000. 

Mr. SUMNER. I beg the Senator's par- 
don; the committee had the account. 
_Mr. COLE. No information has been fur- 
nished to Congress, I am quite certain. We 
do not know how much of that remains unex 
pended. The last I heard of it there was 
something of a balance still existing. I think 
to the amount ofabout twelve thousand dollars. 
but that was some time ago. 

Mr. SUMNER. The Senator is mistakes; 


“To be used 
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it is now expended. I have communicated 
with the Secretary of War on the subject. It 
is now expended, and these poor people are 
now your dependents. You can send them 
away if you please, giving them nothing; but 
I hope the Senate will not do that. 

Mr. THURMAN. There is one thing very 
singular about these appropriations for the 
poor of the District of Columbia, and that is, 
that they are always moved in Congress just 
before av election in the District. Itis just 
one year ago 

Mr. PATTERSON. My friend will allow 
me to say that I moved this amendment at the 
close of the last session on the appropriation 
bill, on the closing night, I think, and it failed. 

Mr. THURMAN, That was on the 8d of 
March. ` 

Mr. PATTERSON. ‘At the close of the 
last session. 4 

Mr. THURMAN. 
this month. 

Mr. PATTERSON. So it does not come 
so soon before the election. 

Mr. THURMAN. It comes very soon before. 
Just one year ago, and just before the election | 
that took place in this city in April last, and 
when there was a great strife between the 
Opposing candidates in the Republican party 
itself as to who should get the nomination of 
that party, we had a bill brought here to grant 
$380,000 tor the poor of the District. ‘That 
gave rise to a debate. In that debate I put 
the question to the chairman of the District 
Committee whether there were no poor laws 
in this District, whether there was no provis- 
ion of law for administering to the wants of 
the needy; and I was told tnat there was not, 
Then I suggested that there should be some 
law framed, that the District Committee should 
present a law, toat this should not be the only 
spot in the Republic in which there was no 
provision by law for taking care of the poor 
and needy who might be destitute of means 
of support by their own aid or that. of their 
friends. The answer given to me was that“ 
there was a pressing necessity to pass that ap- 
propriation; it must be passed then; it could 
not wait the enactment of a law; people were 
suffering, people were dying for want of food 
and for want of fuel to keep lifein them. I 
thought it a little strange then, if there was 
such suffering in the District, that the appro- 
priation had been delayed until nearly the | 
whole or quite the whole of the winter had | 
passed by. I thought it a little strange that 
it should come just at a time when an election | 
was approaching in the District. | 

Now, sir, L find it here again. The District | 
Commiitee has had a year in which to mature 
a bill for the relief of the poor of the District, 
a- regular system of poor laws such as exists in 
every State of the Union, and yet we have no 
bill, but we have a motion made to appropriate | 
a sum of money right before the election; and 
we are told that there is a pressing necessity to 
pass it. [v must be done right away to relieve 
the needy and suffering. {Å say that if this 
thing is to be followed up in this way we never | 
shail have an end to these appropriations. J 
do not object to appropriations for the poor of 
the District, provided you make some poor-law 
that will be right and uniform in its operation 
and will place the administration of the fund 
in proper hands, That the territorial Assem- 
bly which we have created is competent to do; 
that it can do.. I think it ought to have been 
done by Congress before this; but if the estab- 
lishment of this territorial government has re- 
moved that from-the cognizance of Congress, | 
or ought to remove it—and I do not dispute | 
that—then, I say that some law upon this sub- 
ject should be passed by that Assembly which 
shall put an end to these repeated applications 
to Congress for relief. Task that the amend- 
ment may be again reported. 

The PRESIDING OFFICER, (Mr. Pome: 


Fell, that was the 3d'of 


ROY inthe chair.) Jt will be again reported, 
The Chief Clerk read the amendment. 


Mr. THURMAN. Now, I should like to 
know why that is limited to colored people. 
I should like to know. why a suffering poor 
white man, or white woman, or white child, 
is not as much entitled to our bounty asa 
negro? I should like to have some reason 
given for that, if any reason exists for it. 

Mr. PATTERSON. Does the Senator wish 
me to give the answer now? i 

Mr. THURMAN. Yes, I should like to 
hear it. i 
Mr. PATTERSON. I will say that these 
poor colored people are not the natural, legit- 
imate poorof the District but were thrown into 
the District by the war and the act of emanci- 
pation. They fled to this District during the 
war and are here in large numbers. Now, is 
it quite fair that the people of the District 
should be taxed to feed this immense crowd of 
poor people who are thrown in here as the 
result of the war? They are in fact the wards 
of the Government, and let the Government 
feedthem. If the war has brought about this 
result, let us meet the responsibilities which 
the war has thrown upon us. 

I never before heard or thought of the idea 
that politics was involved in this charity. I am 
perfectly willing that any Democratin this city 
should distribute this charity. Mostof the char- 
ities are distributed and are to be distributed by 
females, ladies who give their entire time and 
service to this work, and I suppose they would 
feed indigent Democrats as readily as they 
would feed indigent Republicans. This appro- 
priation is only to keep people from starving 
who are actually starving to-day. I have 
received many letters and other evidences of 
the utter want and suffering of these people in 
this District. Now, shall we meet that claim 
of humanity or not? 

Mr THURMAN. Now, Mr. President, 
that is precisely the same speech that my 
friend made one year ago. 

Mr. PATTERSON. Not at all. 

Mr. THURMAN. Jusi- exactly. If you 
will look at the Congressional Globe you will 
find it is almost in totidem verbis the speech 
my friend made a yearago; and he will make 
it next year, and the year after, and as long 
as this body is honored by his presence in it. 
His argument goes to the effect that we are 
forever to take care of all the indigent colored 


| people of this District, under the idea that 


they were refugees during the war. Why ref- 
ugees during the war? There were white ref- 
ugees enough during the war. There are white 
refugees here who were refugees during the 
war; and | should like to know whether their 
claim to the bounty of the Government is not 
equal to the claim of anybody else. 

Sir, that will not do. ‘There is not a State 
of the Union iu which there are not plenty of 
these refugees who came from the South dur- 
ing the war alter the proclamation of emanci- 
pation, Ohio is full of them, and so is Indi- 
ana. If they are wards of the Government, 


‘why not provide for their support in Ohio? 


Why does. not the national Government pro- 
vide for these indigent people in Ohio, in Indi- 
ana, in Illinois, in every border State? 
may be that there are none of them in New 
Hampshire. I do not suppose there are, not 
because they do not like the people there, 
but it is too cold for them; it is too far off. 
They are in the border States, in Pennsyl- 
vania, in West Virginia, in Ohio, Indiana, and 
Tilinois; and if they are the wards of the Gov- 
ernment, pray why does not the national Gov- 
ernment provide for them there as well as 
provide for them here in the District of Colum- 
bia? No, sir; that will not do at all. 

Now, as to polities, I do not say that the 
almoners of this bounty would not feed a Dem- 
ocrat as well as feed a Republican; but I do 
know this, that they would feed any one who 


has a vote, according to the best of my observ- i 
| ation and belief. | 
Mr. PATTERSON. I will say to my friend | 


that many of these colored people are eighty, 


It | 


ninety, and one hundred years old; and the 
larger class of them are women, and ‘they do 
not yet vote in this District. eet 

“Mr. THURMAN. (do not know how Jong 
it will be before they do get a vote. [rather 
think the Presiding Officer (Mr. POMEROY in 
the chair) can give us more light on that- 
subject than the Senator from New Hamp- 
shire. But those who are uot women, those 
who ate men, be: they eighty, ninety, or one 
hundred years old, if they have vores in the 
District, will get soup. That is the trath 
about it. 

Now, Mr. President, it is a very strange 
thing, L say again, that these appropriations 
come here at the end of the winter. After the 
cold weather is over, after that period when 
supplies are most demanded for the poor has 
gone by,when the bright and warm sun shines 
over our head every day, and men are throw- 
ing off their overcoats and coming out almost 
in summer garb, here we have an appropriation 
of this kind moved in this body. Ido not like 
the appearance of it. Now, í should like to 
ask my friend, the chairman of the Committee 
on Appropriations, whether any appropriation 
was made for this purpose at the last ses- 
sion? 

Mr. COLE 
association. 

Mr. THURMAN. For any association. 

Mr. COLE. We appropriated for two or 
three associations in the city, 

Mr, THURMAN. Does the Senator recol- 
leet what associations they were? ; 
Mr. COLE. One over at Georgetown—T 
do not remember the name of it—andthe other 

is out here on Capitol Hill. 

Mr. THURMAN. It appears, then, that 
there has been no appropriation for this pur- 
pose during the last session of Congress. How 
it can be that these people were able to get 
along during the cold, weary hours of the win- 
ter without any appropriation for their support, 
and all at once here in the bright opening of 
spring Congress must come to their relief, is 
a thing past my comprehension. 

Mr. SUMNER. May I interrupt my friend 
just there? - : 

Mr. THURMAN. Yes, sir. ; A 

Mr. SUMNER. The fact is this: applica. 
tion was made last Christmas; bnt meanwhile 
there was an unexpended balance at the War 
Departmeut which was used, and then came 
the charity of the North providing supplies 
by which these people have been kept along 
till now. The unexpended balance at the War 
Department is at an end. We cannot expect 
much more from the North, We are now led 
to look to ourselves, We must do something 
for them, and I wish my friend would cousider 
precisely the case, that there are no means at 
the War Department. there is no reason. to 
expect that we shall have any considerable 
supplies from the North; and therefore there 
is a duty incumbent upon us to do'this charity; 
otherwise it will fail. 

I say nothing now with regard to whether 
white persons shall he treated in the same way. 
The Senator knows very well that any proper 
proposition of that kind that may be brought 
forward will always have my support; and I 
should certainly not try to embarrass it by 
another proposition. l submit this proposi- 
tion on its own individual merits. It stands 
by itself. Itis a clear, good case, and if we 
do not vote this money I tremble for the con- 
sequences. I feel that these poor people—in- 
deed, I know that many of them—must siarve, 

Mr. SHERMAN, Ifmy colleague will allow 
me, I feel somewhat as he does with regard to 
making these appropriations, but I have bere 
a letter from a lady who is known, to a pum- 
ber of Senators, and her statement is worthy 
of credit; and I ask my colléague to listen to 
the facts which she states on’ her own knowl- 
edge: 

Since 1864 I have given my undivided attention 
to the care of them. They came hero unable to 


I believe not for this particular 
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labor,.and Government has each year made partial 


provision for them. 


“The sam named in the bill ($12,000) is the exact. 


arnount expended last year for food and fuel by the 
Seeretary.of War for the old, crippled, blind, idiotic, 
and permanently sickly destitute people. This class 
yeceived out of the $30,000 appropriated by Congress 


Jast year; in food and fuel, $12,000. They are one. 


thousand in number, many of them entirely help- 
jess, all really paupers, but the city government has 
not bad their: productive labor. I- trust you will 
aid the passage of the [ ha 1 
provided their clothing by soliciting aid from the 
charitable in the North. This clothing has been 
their only covering, and still is. I still expect to 
labor for their relief in coöperation with the Goy- 
ernment, and do assure you that the passage of the 
pill is vitally important to the interests of humanity 
as well as good government.” 


That is the statement of the case made by 
this lady, and I have no doubt it isso. If that 
is so, there can be no complaint that this is a 
political matter; and these people are ‘so 
. utterly helpless that we ought to appropriate 

this small amount of money as an act of the 
commonest charity. Ex 

Mr. THURMAN. I hopeI am as sensitive 
to the sufferings of anybody, white or black, 
as any member of this body; at least, I am 
not willing to admit that I am not; but I can- 
not help saying, as I have already said, that 
these appropriations are asked for in a very 
peculiar manner. As to the fact of there 
being suffering here, that can be said of any 
city in the country. There is not onein which 
you cannot get just as appalling a picture of 
suffering as you can here. j 

But now I wish to call the attention of the 
Senate to what they did last year and how they 
did it. I find that the bill of last year was 
approved on the 15th of February, 1870. I 
thought it was in March, It put the whole 
matter in the hands of the Secretary of War. 
The first section of it provided : 

“That the Secretary of War be, and he is hereby, 
instructed to make such orders as may be necessary 
for the temporary relief, in cases of absolute neces- 

sity, of the poor of the cities of Washington and 
Georgetown until otherwise ordered by the Presi- 
dent of the United States; ”— 
making no distinction of color whatever— 
‘and that the amount thus to be expended shall not 
exceed the sum of $30,000; which sum is hereby 
appropriated for that purpose out of any money in 
the Treasury not otherwise appropriated: Provided, 
That relief shall beufforded by the Secretary of War 
under this resolution only upon the recommendation 
of the Washington Association for the Improvement 
of the Condition of the Poor, or the National Freed- 
men’s Relief Association, or the Industrial Home 
School. That the Secretary of War may agree with 
the benevolent associations aforesaid, or with other 
persons, to. furnish the supplies necessary to carry 
_ this. act into effect, whenever, in his opinion, the 
same can be furnished at a cheaper rate than the 
same can be done otherwise.” 
Then the second section provides— - 


* That the Secretary of War be, and he is hereby, 
authorized to furnish, upon the recommendation of 
the Washington Association for the Improvement 
of the Condition of the Poor, or the National Freed- 
men’s Relief Association, or the Industrial Home 
School, condemned clothing and other articles, not 
suited for Army purposes, for distribution by them 
among the pgor and destitute in the District of 
Columbia, not to exceed $10,000; and the persons 
charged with the expenditure of the aforesaid ap- 
propriation shall, so far as may be practicable, pro- 
vide labor and materials for labor, so as to promote 
and improve the condition of the poor.” 


The third section provides— 

“That the use of the buildings in Judiciary square, 
occupied as storchouses by the medical department 
of the Army, be granted. until otherwise ordered by 
the President, to the Women’s Christian Association 
of Washington, for the purpose of enabling said 
association to giveemployment to indigent women.” 

Then comes the last section, section four: 

“That the parties hereinbefore named, to whom th 
distribution of the said fund is intrusted, shail make 
report t0 Congress on the arst Monday in December 
next of their action, when the sum hereb i- 
ated shall have been expended.” si i 

I want to know if that report has been made, 
I have seen nothing of it. I should like some 
one to turn me to any such report, if it has 
been made. Where is the report which was 
to be made to Congress on the first day of the 
last session, the first Monday of December? 
if any body has seen it I have not. Ifthe 
Senaté has not seen it, then does the Senate 
know ‘what is the fact in regard to the appro- 


bill. I have for two years. 


priation of this fand? Unless we are willing 
to adopt the suggestion of the Senator from 
New Hampshire, that we are forever, without 
any inquiry even as to whether they came 
from the South, or whether they came from 
the North, or whether they were born here, 
to constitute these colored persons the wards 


‘of the Government under the theory that we 


brought them here, which might just as well 
be said of every border State in the Union ; 
unless we are prepared in all time to come to 
make these appropriations, there must be a 
time when they shall stop. Just as long as 
you make these appropriations just so long 
will there be people here to receive them. 
There is no question about that. Not one of 
these persons will return to their homes, not 
one of them will ever leave the place where 
the Government by its bounty provides for 
their support. 

Mr. SUMNER. The Senator asks when 
this will cease. It will cease when the neces- 
sity ceases. The Senator sees that already 
the appropriation is diminishing. Last year 
it was $30,000; now the proposition is only 
$12,000; and perhaps next year there will be 
no such proposition; I know not. Hach year 
will take care of itself. But when you see a 
reduction from $80,000 to $12,000 in one year, 
does not that enable me to answer the Sen- 
ator in his inquiry when it will cease? It is 
in the process of ceasing now. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him? 

Mr. SUMNER. Certainly. 

Mr. THURMAN. If the letter read by my. 
colleague be true there is no diminution at 
all. The letter read by him imports that of 
the $30,000 that were appropriated last year 
$12,000 were used for the purpose specified 
in this amendment; and now $12,000 more 
are asked for the same purpose. The remain- 
der of that $30,000 went to other purposes. 

Mr. SUMNER. Itall went to charity. 

Mr. SHERMAN. I said $12,000 was en- 
tirely in fuel and clothing furnished by the 


War Department, so that there could be no | 


misapplication of the property. 

Mr. SUMNER. I can assure the Senator 
from Ohio [Mr. Tourman] that there willbe no 
misapplication in this case; the money willbe 
honestly applied, and will do a good service; 
and I hope the Senator will relax his opposi- 
tion. Indeed, I can see no ground for it unless 
you make up your minds sternly, austerely, 
that you will have nothing to do with these 
people who have been cast upon your bounty 
here. They have come here, We did not 
invite them, but they were driven here. They 
find themselves now sitting at our feet. Shall 
we turn them away and leave them in their 
condition of pauperism and desolation, with- 
out giving them a helping hand? I do not 
think it would be considerate in the Senate to 
refase to help them. I think it would be un- 
kind. I think my friend is carrying (if I may 
so.say) some theoretic principle of his against 
the promptings of his heart. I know his heart 
is charitable; I know that his nature is full of 
kindness. ask him to let that heart and that 
nature now have full play. The occasion is 
not large, it is small, but let the heart and the 
nature of my friend have full play. 


Mr. THURMAN. Nobody knows better. 


than the Senator from Massachusetts that 
indiscriminate and imprudent charity is often 
the very worst enemy of its beneficiaries. 
Nobody knows better than he the discussions 
that have taken place and the light that has 
been shed in the British Parliament on the 
poor-laws of Great Britain. Although I always 
have been and am an advocate for poor-laws, 
(for I believe them to be absolutely neces- 
sary in any country that has any regard what- 
soever for human life and human suffering,) 
yet everybody who has any acquaintance with 
this subject knows how Hable they are to be 
abused, and how often they are perverted from 
the purposes for which they were enacted. You 


must have poor-laws; but you must have them 
in the interest of suffering, and not in the in- 
terest of laziness. You must have them in 
the interest of want, and not in the interest of 
mere indisposition to labor. You must have 
them faithfully and honestly administered 
for the purpose for which they are enacted, 
and not perverted to other purposes that are 
illegitimate. 

I say again, if there is no system of poor- 
laws in this District, it is the only place on 
this continent, I may say the only place in the 
civilized world, where there is no such system. 
I put the question, as I stated before, to the 
chairman of the District Committee one year 
ago, whether there was such a system of poor- 
laws here, and was answered in the negative. 
I was afterward informed by a citizen of the 
District that there is a provision ; that the levy 
court has authority to ity a tax for poor pur- 
poses, for the support of the poor; that the 
chairman of the District Committee was mis- 
taken in supposing there was no provision. I 
do not speak of the present year. 

Mr. PATTERSON. The levy court acts 
only outside of the cities of Washington and 
Georgetown, in the county, 

Mr. THURMAN. Well, it could make pro- 
vision for those outside of the cities ; and cer- 
tainly the cities of Washington and Georgetown 
had power under their charters to provide for 
the support of the poor within those cities; so 
that, taking the levy court and the municipal 
governments of these two cities, there was a 
provision of law forthe support of the poor. 

Now, sir, we have no appeal made from the 
city government of Washington, no appeal 
made by the city government of Georgetown, 
no appeal made by the levy court, no repre- 
sentation to us of any necessity that needs our 
action, no statement to us that their own laws 
are insufficient for the purpose; but we have 
sprung upon us under the cry of immediate 
necessity this appropriation that is now asked 
for; a similar one last year, and a similar one 
the year before that; and so on I do not know 
how far. ; 

The Senator says these people have been 
driven here by the rude circumstances of war. 
Some of them undoubtedly have been, that is 
very true; but there are just as many in the 
city of Cincinnati who have gone there or been 
driven there by the rude necessities of war as 
there are in the city of Washington.. They are 
just as much wards of the Government as are 
these persons here; and who isit that pretends 
that the Government of the United States is to 


provide forthem? Ohiodoesnotask it. The 
city of Cincinnati does not ask it. Ohio pro- 
vides for all the poor within her limits. She 


does not even require them to be citizens of 
Ohio ; she does not require them to be inhabit- 
ants of Ohio; they may be meretransient poor. 
If the wayfarer, passing through that State, 
falls il or is in want, his temporary necessities 
are supplied, and no question is asked him to 
what State he belongs or to what nation he 
belongs. He may be a foreigner; he may 
never have resided a day in Ohio; yet, if he 
needs temporary relief, the laws provide that 
he shall have it; and I take it, it is the same 
in every State in this Union. If it is not, it 
ought to be. It is a strange commentary upon 
the law of the District, where the capital of the 
country is located, if there are no such laws. 
If Senators who are better informed on this 
subject than I am think Congress should 
make this donation, I do not know that I shall 
oppose it; but I give fair notice that unless 
the District government that we have provided 
for shall enact some system of poor laws that 
shall provide for their poor as the government 
of Ohio provides for her poor, I shall bere- 
after oppose every appropriation of this kind. 
Mr. WILSON. Mr. President, I do not 
know that the Senator from New Hampshire 
made the speech last year that he has made 
to-day; but I have a distinct remembrance 
that the Senator from Ohio has substantially . 
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repeated the speech he made last year. Iam 
sorry that every time an act of justice, of 
humanity, of simple charity even, comes up, in 
which colored men are in any way concerned, 
our motives are questioned and our views mis- 
construed on the floor of the Senate. Our 
motives were questioned last year, without 
cause; they are questioned again this year with- 
outcause. There is not a particle of evidence 
to show that the appropriation made last year 
had anything to do, or has ever had anything 
to do, with the elections; nor is there the 
slightest reason to suspect anything of the sort 
in regard to this small appropriation. It is to 
be put into the care of some of the noblest 
persons that ever touched this earth ; persons 
who have given years of toil for the poor and 
the lowly; persons who have visited the homes 
of distress and sickness and death; persons 
who have gone into the country and begged 
during the last few years tens of thousands of 
dollars to keep the souls and bodies of these 
poor waifs together. There is nota particle 
of evidence, I say, to show that this money in 
any way the most remote can have anything 
to do with elections that are soon to occur here. 
Sir, who are these persons that are in need? 
They are mostly old men and old women who 
have given their youth, their middle age, their 
vitality, their powers, toothers. The labor of 
their lives has been unrequited and unrewarded, 
and in their old age they are cast upon the cold 
charities of a world they toiled to make better. 
These people came mostly from Maryland and 
Virginia and other portions of the country into 
this District in a time of civil war. Many of 
this class have sickened and suffered and died 
during the last three months while we have 
been sitting here; and those who have been 
laboring for them and begging for them all 
winter have seen them sicken and die. 

I have letters in my possession from some 
of the best persons 1 have ever known, per- 
sons who, to my knowledge, have. given their 
powers, day and night, for the last seven or 
eight years to the good of others. I say I 
have letters from such persons assuring me 
on unmistakable evidence that some of these 
people have actually died of want in sight of 
this Capitol. There is no doubt that some of 
these poor people have died of want and neg- 
lect, and hundreds of others would have died 
in the same way if it had not been for those who 
have been watching over and caring for them. 

Sir, this is an act of mere humanity, an act 
of charity. These poor people are here. They 
have helped to earn the wealth of the nation. 
They were robbed and plundered for years out 
of their labor and the fruits of their labor; and 
now in their old age, when they are soon to 
sink into their graves, I think it is the duty of 
this Christian nation to lighten their pathway. 
I do hope this appropriation of a small sum of 
money to keep these poor people from suffer- 
ing from starvation will be made. If more is 
asked next year, let us give it. 

I hope, however, that the new government 
which we have provided for the District of 
Columbia will be better than the one we have 
had heretofore; for I think the District of 
Columbia for two generations has been the 
most neglected if not the worst governed part 
of the country. I hope they will establish a 
system by which the poor will be cared for; 
but until that is done, I hope the nation will 
not see these poor people perish. I hope those 
who are toiling for them, without stint and 
without reward, will be aided in their work of 


charity and humanity by the generosity of the | 


nation. 

Mr. THURMAN. I wish to say a few more 
words, and I shall not detain the Senate long 
on this subject. The Senator from Massachu- 
setts who last spoke [Mr. Witson] I think 
ought to return thanks to me for getting up a 
little debate on this subject, because it has 
enabled him to make his anti-slavery speech, 
` which he has given us, I think, about twenty 
times the short time that I have been a mem- 


ber of this body. It isa beautiful speech. It 
is a speech that is very much calculated to 
strike the sympathies of men, and very much 
calculated to arouse their indignation against 
the injustice of slavery. There was danger 
that that speech might go into oblivion unless 
something could be done by some Democrat 
to afford an opportunity to make it again. 

Now, sir, the Senator says that these people 
are people who have worn out their lives toil- 
ing for others and been deprived of their 
rights. Does not the Senator know that before 
the bugle of war ever sounded there were 
more free colored persons in the District of 
Columbia than there were slaves? What right 
has he to say that all the persons to whom 
this charity is to go-are persons who were 
slaves and who were refugees here from Mary- 
land or from the southern States? He has 
no authority to say any such thing. If that is 
the case, if he puts it on that ground, why 
does he not limit the amendment to such 
cases? Why does he not limit the relief to 
the cases of refugees? Will hedothat? No, 
sir, he will not do that; he is too good a man 
to do that; he has too much heart to do that. 
He is not willing, I am sure, or if he is, I am 
not willing, that our charity shall be measured 
by the fact whether a man was a refugee or 
was not a refugee. But if he puts it upon 
that, as creating a moral obligation upon the 
Government to provide for these men because 
they were refugees or because they had been 
slaves, then his logic requires of him that he 
shall limit his bounty to that class of persons; 
but he does not ask any such thing. The amend- 
ment provides for no such thing. I only want 
to show him where his logic will carry him, 
where his premises will take him; that if he 
puts it upon the ground of our moral obli- 
gation toward those people, who were once 
slaves, who, in his language, have toiled away 
their lives for the benefit of others, he is bound 
to have this amendment so modified that it 
shall apply only to that class of persons; but 
he will not do that. 

The Senator says that the District of Colum- 
bia has been the worst governed country, if I 
understood him, that he is acquainted with, or 
some such remark as that. I think it is but 
little more than a year ago since he pronounced 
a eulogy, in the very debate on this subject, 
upon the government of this District of Colum- 
bia, or at least the government of Washington 
city, and told us how he had seen it so much 
worse than it now was, and pronounced some- 
thing very much like a eulogy upon its gov- 
ernment under the transcendent merits of its 
then mayor, Mr. Bowen; but now it is the 
worst governed country he has any acquaiat- 
ance with! 

Again, he tells us he is assured that people 
have died from starvation in this city of Wash- 
ington, in sight of the Capitol, within a short 
time. Ido not believe one word of it; and it 
will take far stronger evidence than any man’s 
ipse dixit to make me believe one word of it. 
No, sir; the American people are not a people 
to let others die of starvation in their midst. 
He cannot show me any place in this whole 
Republic where a person dies of hunger if his 
wantsare known—notone. Itisa pretty story 
to go abroad to the country and the world that 
here, in the capital of the nation, the people are 
so barbarous, so hard-hearted, that they let 
each other die of starvation. Who were they 
that died of starvation—white or black? If 
they were black, and if the whites of this Dis- 
trict were such brutal people, people of such 
hard and iron natures, that they would not 
extend the hand of charity to colored per- 
sons, why did not the colored persons of this 


District keep them from dying of starvation? | 


Walk up the avenue any Sunday, walk along 
the streets any gala day or holiday, and you 
find them filled with colored persons in purple 
and fine linen, better dressed than the mem- 
bers of this body, carrying as much evidence 
of prosperity asthe members of this body carry 


in their personal appearance. You see them . 
riding in carriages driven by white men.: You 
see them parading the streets dressed'asif they 
were going to a court presentation. .You-meet 
them with gold spectacles and gold-headed 
canes. You find every evidence of prosperity 
and more than prosperity among them, © Are 
they so hard-hearted that they let these poor 
old men and women of their own race; who 
have such demands on their sympathy, who 
have suffered from the vices of the institution 
of slavery, die of starvation? Sir, sucha thing 
is a libel, Whoever made that statement to 
the Senator. from Massachusetts, it is a libel 
on the people of this District, both white and 
colored. 

Mr. WILSON. Mr. President, so long as 
the Senator from Ohio and myself remain here 
I shall be under the necessity of often repeat- 
ing a little anti-slavery speech-to him. I had 
hoped that it would not be necessary to make 
anti-slavery speeches to proclaim anti-slavery 
doctrines any longer, but I find that- Senators 
like the Senator from Ohio need a little anti- 
slavery teaching very often. So long as the 
Senator and his political associates manifest the 
spirit that they so often exhibit, either myself 
or other Senators will be under the necessity 
of giving them a little anti-slavery instruction, 
They require line upon line, and precept upon 
precept. I intend to perform the task imposed 
upon us by their needs, and hope they will be 
patient and pardon the repetitions. of anti- 
slavery truths. : 

Sir, the Senator says these persons are not 
all refugees. I know they are not; but I tell 
the Senator that I have some little knowledge 
of this matter. I have given some little atten- 
tion during the last seven or eight years to the 
condition of these poor people; I have used 
the little influence T powensed at home and in 
other places to secure something for them, to 
aid them in their sufferings. I have tried to 

ersuade others to aid them, and I assure ‘the 

enator that the great body of these people are 
those who have come into the District within 
afew years. Some few of them are old slaves 
who were born here, some few of them are 
old freemen, but the great body of them are 
the freedmen who came here during and sine 
the war. it 

I have seen tender, touching letters written 
by persons whose names are honored where 
ever spoken, persons of the largest intelligence 
and broadest philanthropy, who have stated 
that in some cases death was occasioned by 
want. The Senator from New Hampshire 
before me [Mr. Parrerson] has a letter refer- 
ring to a special case, written by one of the 
ablest women of our country. 

Sir, there are sufferings here; there is want; 
there is need of aid, Let us give it. I hope 
matters will be so arranged in the new gov- 
ernment we have organized that we need not 
make such appropriations hereafter. I did not 
vote for that government; but. from it I hope 
much improvement, for I think the govern- 
ment has been a great deal better during the 
last four or five years than it was ten ora dozen 
years ago. It is more humane, does more for 
the poor and the lowly, for education, for the 
elevation, for the lifting up of all persons. I 
hope it will go on and improve; but there is 
no doubt, I take it, that the Senate will agree 
with me that during the time this District has 
been under the government of Congress there 
has been a great deal of neglect here and a 
great deal of misgovernment. I hope, as the 
Senator does, that this new government will 
make all necessary laws, and that we shall 
never again be called upon for aid.: If the 
need comes, whether it comes for the aid of 
white persons or black persons, I hope we 
shall, while we are economical and careful 
about it, be willing to contribute a little to 


i| poor, perishing, and suffering humanity.. 


Mr. LOGAN. Ido not rise to oppose this 
proposition, but merely to, make a suggestion 
with reference to it. ` I think the amendment 
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should be changed-so as to conform to the law 
that was passed a year ago, or something more 
than.a.year.ago. Inthe House of Represent- 
atives I then introduced a proposition myself 
appropriating $30,000 to be placed in the hands 
of the Secretary.of War, as an amendment to 
a proposition that came from the- Senate.- I 
want to give the. reasons why I did. so; but 
before Edo that I will say that afterward J was 
on-the-conference committee with other gen- 
tlemen from: the. House and with Senators, 
which: committee: agreed to the proposition 
that has been read by. the Senator from Ohio, 
changing somewhat the measure passed by 
the House, which had been proposed, as í 
remarked, by myself as an amendment to the 
Senate proposition. 

I had. had occasion to visit some of the 
places around this city where provisions were 
issued to poor people by these different socie- 
ties. As I stated then and state now, I went 
on one or. two occasions for the purpose of 
obtaining information in reference to the sub- 
ject, and I found there persons receiving pro- 
visions at the hands of those charitable peo- 
ple, purchased with money appropriated by 
Congress, that were more able to labor than [ 
was. l-saw; on one occasion, stout, able: 
bodied men standing, when I was walking up 
to the:Capitol without an umbrella, with um- 
brellas. over them, receiving rations at the 
hands of these people. This I saw and wit- 
nessed myself, and this induced me to offer 
the proposition that I did in the House of Rep- 
resentatives, a part of which became the law. 

When we put the distribution of these chari- 
ties into the hands of the Secretary of War a 
great change immediately ensued. About the 
time it was done these Halls were besieged by 
persons—good people, too, as the Senator from 
Massachusetts says. He says they are the best 
people he has ever known. I donot dispute 
that; I do not deny the fact that they are good 
wainen, persons filled with charity in their 
hearts... But. we thought it was. best to pub 
the matter in the hands of the Secretary of 
War, who was paid an annual salary, rather 
than require our charities to be distributed by 
people that received no salaries or compensa- 
tion from the Government. ‘hey could not 
live on air, nor did they expect to doso. I 
thought, and the House of Representatives 
thought, it was best not to put money in their 
hands, but to place it in the hands of the See: 
retary of War. We did so. The Secretary 
of War designated an assistant commissary of 
subsistence, a young gentleman who formerly 
resided in Chicago, Illinois, to take charge 
ofthe matter, on my recommendation. He 
belonged in the Army, was a lieutenant in the 
Army, an honorable, high-minded gentleman. 
He has distributed these charities ever since, 
until they ceased a short. time ago, and the 
reason why the amount necessary. to be appro- 
priated has diminished is because that money 
was placed in the lands of the Secretary of 
War, and because it hus been thus distributed. 
This commissary established a rule: he went 
around and. examined into the situation of 
these people. He did not allow a man to 
receive bread and meat who was able to work 
on the streets; he turned him off, and gave 
to poor people that were not able to work but 
were in’a condition to receive charities at the 
hands of the public. 
ored persons were sent away from. the city of 
Washington when they said they. could not eat 
labor to- perform, could not be employed in 
this city.. He gave them tickets on the rail- 
roads and sent them to other places where 
they could be employed, and in that way the 
numbers requiring aid were diminished in this 
chy, > : 


Lhad occasion several times:to converse with | 
this commissary and to ask him to explain to ! 


i 
i 
me how-it was that he distributed these chari- ; 
j 
j 


ies, and-he did it. 
thas z ; i i 

the same way.as rations are issued in the Arny, 

He gave to each one the kind of food he thoughs J 


He distributed them in : 


White persons and col- | 


i} ployment and- could 


A 


| ficial. to them. 


they ought to have, to children and old peo- 
ple; issued it in thé’same way as he would 
issue rations to soldiers, and gave them that 
which was demanded and that which was bene- 
In that way the amount of 
money that was: appropriated then, which was 
said at the: time by Senators and by Repre- 
sentatives and by these charitable sọcieties to 
be not one half the amount that was neces- 
sary, proved to be ample; it proved to be suf- 
ficient on account of the manner in which it 
was distributed, and the people have been fed 
and clothed, and well fed and clothed, up to 
this very hour. 

These facts are facts that had-as well be 
known. I opposed then, on principle, the 
giving of charity by act of Congress to the 
people here; and yet when they appealed and 
said that suffering humanity demanded this, I 
was willing then, if it could be placed in proper 
hands, to let itgo. To acertain extent I agree 
with the Senator from Ohio, [Mr. THURMAN, | 
not on account of the colér of the beneficiaries, 
not because these people are black or because 
they are white, but I do say that you have no 
right to tax the people of the United States of 
America in order to distribute charity to the 
people of the District of Columbia any more 
than they ought to be taxed to distribute charity 
to the poor people in the city of Chicago. 

If some of the wealthy people of the District 
of Columbia had invested their $60,000 that 
was expended a few days ago in order to inau- 
gurate an old popish ceremony and dress peo- 
ple in Ku Klux garb, to tramp up and down 
the city to affright children and old women, 
perhaps you would not have had this appeal 
to-day for charities to be distributed to the 
poor people of this city. If they could expend 
$60,000 for the purpose of amusing those that 
desired to laugh, for the purpose of parading 
themselves up and down Pennsylvania avenue 
in order to notify the world that they have a 
Nicolson pavement, can they not take care 
of their own poor? In my country we have 
miles of such pavement, and we do not have 
to dress people in masks in order to notify the 
world that we have a smooth riding-road. 

My friend, the Senator from Massachusetts, 
[Mr. Winson,] is a strictly temperance man. 
and I admire him for it. Let me tell him that 
a gentleman who deals the poisonous liquor 
over his counter every day told me, not a week 
ago, what he made during the exercises here 
on the avenue, to the delight of the people, of 
Senators, Presidents, and everybody else. He 
said, in his broken English, ‘‘It was a good 
ting for me; I puts $2,400 in my pocket out 
of dat.” If that $2,400 that was spent for 
whisky had been distributed among these poor 
people, I presume it would have been a good 
deal better for them. 

What I have said, sir, is not in opposition to 
the appropriation of this amount; I make no 
Opposition to it; but itis by way of suggestion 
to the Senator from Massachusetts that he 
change his amendment and let this money go 
into the hands of the Seeretary of War, to be 
disbursed and distributed as money has been 
heretofore. There has been no complaint 
Since that change was made and the money 
was placed in his hands for that purpose. It 
has been disbursed properly; it has been dis- 
tributed honestly; the people who deserve to 
be fed have been fed; those who sought em- 
t a not get it here have 
obtained it by receiving a ticket to pass them 
on the railways to some place in the country 
where they could obtain employment. Let the 
same rule gaide us again, and Iet this appro- 
priation be applied ia the same manner, and 
twelve. months from to-ddy—mark my word 
for it—the charities that are asked at your 
hands will “be much diminished. When you 
put them in the hands of a disbursing officer 
of the Government you will not be begged 
every day for-charities for the people. 

Mr. SUMNER. Mr. President, I am very 
glad that the Senator from Ilinois[ Mr. Loaay] 


does not set his face absolutely against this 
appropriation. Indeed, if I understood him, 
he welcomed it. It certainly will not have his 
opposition. . The only question that he raises 
is with regard to the agency through which 
this shall be ‘employed, who shall be the 
almener.of Congress. That is the question, 
as I understand it, which the Senator has so 
eloquently presented. Sir, that question was 
considered carefully by the committee, and 
after communication with the Secretary of 
War, who, when his attention was called to it, 
especially requested that he should not be bur- 
dened with this service. It was in obedience 
to his will that the committee made the recom- 
mendation that they have made. After cons 
sidering carefully the character of the associa- 
tion that is created almoner for the occasion, 
knowing the agent it was in the habit of em- 
ploying, the committee thought they could not 
err, especially when they considered that the 
sum was materially reduced from the $30,000 
of last year, being only $12,000. 

Now, I hope that there will be no question 
as tothe amount and no question as to the 
‘agency: - The amount is not so large as per- 
haps to justify a reference to the Secretary of 
War, when he has especially requested that it 
shall not be referred to him. 

Mr. LOGAN. Will the Senator allow me 
a word? 

Mr. SUMNER. Certainly. 

Mr. LOGAN. The Secretary of War last 
year, when this appropriation was placed in his 
hands, made the same request. He requested 
that he should not be made tbe officer to dis- 
burse charity, and said so to me. I went to 
see him at the time the discussion was going 
on in the committee of conference. He made 
the same request then; but I insisted on it in 
the committee of conference, and it was agreed 
to; and I found, as I said, that it worked well. 
There are plenty of young officers here that it 
is an easy matter to detail without troubling 
the Secretary of War at all. He can do that 
now, just as he did last year, when he detailed 
the commissary whom J mentioned, who dis- 
bursed the fund go properly. 

Mr. SUMNER. The Senator says the Sec- 
retary objected last year when he had no eg- 
perience of the question, Now, this year, 
after his experience of the question, he does 
object. He has addressed me a letter on the 
subject, specially asking that he should he 
excused from this service. Under the circum- 
stances the committee did not think it expe- 
dient to impose it on him against his will. Had 
the sum been larger, had it been the $80,000 
of last year, I confess that for one I might 
have hesitated, I might have said that so large 
a sum should be disbursed only by a known 
servant of the Government; bat, considering 
the smallness ofthe sum in question, the com: 
mittee thought that they could not err if, they 
selected a well-known charitable asscciation 
of the District, in the habit of dealing with 
this very class of people. I hope, therefore, 
that my friend will not press his opposition, 
but that he will allow this amendment to be 
adopted in its present form. 

Mr. LOGAN. I will make this suggestion, 
because I must say that I took a great deal of 
pains to examine into this question before : if 
the Secretary of War is desirous of getting 
rid of the trouble it isvery easy to amend this 
amendment so that the Secretary of War will 
have nothing to do with the matter, but pro- 
vide that such officer as shall be named by the 
Secretary of War shall have the disbursement 
and be responsible for it; and then the Secre- 
tary will be entirely relieved from any respons: 
ibility whatever except the naming of the 
officer. ` 

Mr. SUMNER. I would ask my friend, why 
amend it at all; why not leave it as it comes: 
from the committee—at least, as there is no. 
large sum in question? 

Mr. LOGAN. I will answer the Senator. 
The reason. why I do not desire to leave ?t 
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that way is because the experiment to which I 
refer has been made and proved to be a good 
one. The experiment of disbunsing our char- 
ity heretofore through these charitable socie- 
ties was made; the experiment of disbursing 
it through the Secretary of War has been made, 
and it has proved the best mode; and having 
the two experiments before us, and the latter 
one having proved the best, I deem it proper 
to continue that mode of the distribution of 
charities while we do distribute charities by 
act of Congress. {hope the Senator will allow 
that amendment to be made without interfer- 
ing with the Secretary of War, but let him 
merely name the officer. He certainly will 
name a good one. I know he did last year, 
one who was perfectly satisfactory to every- 


body. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
land (Mr. Vrcxers] to the amendment re- 
ported by the Senator from Massachusetts, 
{Mr. SUMNER] from the Committee on the 
District, of Columbia. 

Mr. THURMAN. Let the amendment to 
the amendment be stated. 

The VICE PRESIDENT. After the word 
“aged,” in the first and second sections of 
the amendment, it is proposed to insert the 
word ‘white ;’’ so as to read, ‘‘relief of des- 
titute aged white and colored persons.” 

Mr. COLE, It would be a better amend- 
ment to strike out the word ‘ colored.”’ 

The VICE PRESIDENT. That. can’ be 
done afterward. The question is on the amend- 
ment to the amendment. 

The. amendment to the amendment was 
agreed to—ayes thirty-two, noes not counted. 

Mr. COLE. I now move to strike out both 


words, 

The VICE PRESIDENT. So as to read 
“aged people.” 

Mr. COLE. That will meet the point. 

Mr. VICKERS. . I have no objection., 

. The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia to the amendment. 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment as amended, 

Mr. THURMAN. I hope the suggestion 
of the Senator from Ilinois will be adopted; 
and if he does not wish to make the motion, I 
will make it. 

Mr. VICKERS. ‘I have it here in writing, 
and was abont to offer it. 

Mr. THURMAN. Very well. 
my friend from Maryland. 

Mr. VICKERS. I move to strike out that 
portion of the amendment which relates to the 
distribution, and to insert this, which is copied 
from the act of last year: 

Under the direction of the Secretary of War and 
upon the recommendation of the Washington Asso- 
ciation for the Improvement of tho Condition of the 
Poor, or the National Freedmen’s Relief Associa- 
‘tion, or the Industrial Home School; and that a 
report of the distribution be made to Congress at 
its next session. 

Mr. MORRILL, of Vermont. I suggest to 
the Senator from Maryland that he insert the 
idea of the Senator from Ilinois, by using the 
words ‘‘to be distributed by such officer as 
shall be designated by the Secretary of War.” 

Mr. VICKERS. {accept that. 

The VICE PRESIDENT. The amendment 
to the amendment will be so modified. 

Mr. THURMAN. T wish to call the atten- 
tion of the Senate to the fact that the amend- 
ment of the Senator from Maryland is the pre- | 
cise provision we adopted in the bill of last 
year. : 

“The VICE PRESIDENT. He has, how- 
ever, modified it, as the Chair understands. 

Mr. THURMAN. But‘ sabstantially it is | 
the same. 


Mr. TIPTON. 


I yield to 


Inasmuch as the Secretary 


of War seems to desire that this duty shall not | 


' Mr. MORRILL, of Vermont. 


be devolved upon him again, would it be in 


order to move to amend by inserting ‘‘the | 


Secretary. of State?’’. - - - 
That cannot 
be done. This is an amendment to an amend- 


ment. 3 

The VICE PRESIDENT. The amendment 
of the Senator from Maryland, as modified, 
will be read, 

The Cuter CLERK, If amended the amend- 
ment will read: ` 

That there be appropriated out of any money in 
the Treasury not otherwise appropriated, $12,000, 
for the relief of destitute aged persons in the Dis- 
trict of Columbia; such sum to be received and 
distributed by such oflicer as shall be designated by 
the Secretary of War; and that a report of the dis- 
tribution be made to Comgress at its next session. 

Mr. COLE. I suggest ‘‘such person or asso- 
ciation.” 

The VICE PRESIDENT. Does the Senator 
accept the suggestion, ‘‘such officer or asso- 
ciation ?”’ 

Mr. VICKERS: . Yes, sir. 

The VICE PRESIDENT. The amendment 
to the amendment will be so modified. 

Mr. SUMNER. I shallregret the adoption 
of that amendment. Jt certainly changes the 
proposition which was reported by the com- 
mittee after careful consideration of the ques- 
tion. It changes it entirely. I shall not dis- 
guise from the Senate that the committee had 
in view a charity toward the unfortunate col- 
ored people in this District. 
that they deserved it. They thought it was 
our duty to render that charity, aud the prop- 
osition had them particularly in view. Now, 
in the first place, by the amendment already 
adopted the object is broadened so as to include 
everybody. Then the committee, in designating 
the Freedmen’s Association as the agent of 
this bounty, had also in view an agent par- 
ticularly acquainted with the needs of these 
aged colored people. 7 

All that fails if you adopt the amendment 
that is propused ; so that, should the proposi- 
tion eventually pass, it will have gone through 
a metamorphosis in this Chamber, making it 
something very different from that which was 
reported by the committee. Hlowever, even 
then it will be a charity, and I always welcome 
a charity in any form thatit mayassume. But 
I hope that the Senate will not adopt the pro- 
posed amendment. 

Mr. POMEROY. I am certain that Sen- 
ators are not familiar with the fact that this 
relief association that was designated in the 


amendment moved by the Senator from Mas- | 


sachusetts has been devoting itself to this 
charity and collecting, to a great extent, its 
own funds; and its officers have not only 


peculiar accessibility to this class of persons, | 


but they have been so long associated with 
them that they are not likely to be imposed 
upon. This small charity should be distrib- 
uted in that way if you intend to reach this 
particular class that have been provided for 
toa great extent by voluntary contributions. 
I have contributed myself, as I suppose others 
have, and I have looked after it; I have looked 
to see where it went, and I have interested 
myself, and am satisfied that if this charity 
can be administered in this way it will reach 
the class designed to be relieved. Ido not 
believe anything we can do will tell so much 
for relief in this particular way as to let it be 
administered through this instrumentality. I 
am opposed to this amendment to the amend- 
ment. 

‘The 
is on. the amendment of the Senator from 
Maryland to the amendment reported by the 
Committee on the District of Columbia. 

The amendment to the amendment was 
agreed to; there being, on a division—ayes 
25, noes 16. A 

The VICE PRESIDENT. The question 
recurs on the amendment as amended. 

The amendment, as amended, was agreed to. 


They thought į 


VICE PRESIDENT. The question | 


| 


i 
H 
l 
| 
i 
i 
i 
] 
l 


H 


Mr. TRUMBULL.  I--desire to .offer an 
amendment to this bill, to come in asan addi; 
tional section, which I send to the Chair. 

The amendment was read, asfollows: 

SRO. —. That so much of the proviso in the-act 
making appropriations to supply deficiencies, &¢,. 
approved April 20, 1870, as limits the completion of. 
the marine hospital building at Chicago, Tiinois, to 
a sum not exceeding $300,000, is hereby repeaied; 
hut it shall be Jawful for the proper authorities to 
expend the money already appropriated for continu- 
ing the work upon said building: Provided, "That 
no part thereof shall be expended until.plans and 
specifications shall have been completed that will 
limit the cost of said building to a sum. including all 
moneys already expended, not exceeding $359,779 34. 


Mr. TRUMBULL. This is no additional 
appropriation. It is to remove a limit which 
prevents the building being finished. Itcomes 
from the Committee on Public Buildings and 
Grounds, I can explain itif anybody wishes 
to have. it explained. i 

Mr. COLE. I was going to ask if it had the 
approval of the Committee on Public Buildings 
and Grounds. If not, I should feel like oppos- 
ing it on the ground that it is in the natire of 
legislation. re 

Mr. TRUMBULL. 
that committee. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I am directed 
by the Committee on Public Buildings and 
Grounds to proposethe following amendment: 

Sec. —. That the Secretary of the ‘Treasury bo 
authorized to sell, for the best price in cash that 
ean be obtained, tho marine hospital building in the 
city of San Francisco ; and the proceeds of such sale, 
or so much thereof as may be necessary, shall be 
held ‘and reserved as a fund for the erection of a 
pavilion hospital on some Government reservation 
in or near said city, if Congress shall hereafter so 
determine. 

If any explanation is needed I will give is; 
if not, 1 will not. oe 

Mr. POMEROY. What does it mean? 

Mr. MORRILL, of Vermont. Iwill say that 
the building has not been used for above ‘ten 
years. It cost about two hundred and fifty 
thousand dollars, and is in a state of rapid 
decay, and it requires the attention of a watch- 
man constantly. While the committee donot 
feel authorized to. make a proposal for. the 
expenditure at the present time of moneys for 
a pavilion hospital, at some time or other such 
a one will be necessary; and it was: thought 
fair to reserve the fund_ for that, purpose until 
it should be determined by Congress whether 
they would allow the money to. be so.. used 
or not. 

Mr. CORBETT. What is the difference 
between the hospital now to be erected from 


It has the approval of, 


i this fund and the present hospital? 


Mr. MORRILL, of Vermont. We make no 
provision for erecting auy. - Whenever there 
ig any it will be one of a cheap character. 

Mr. CORBETT. This embraces, of course, 
a new appropriation. 

Mr. TRUMBULL. Not atall. The: Sen- 
ator does not understand it. This building is 
not used at all; itis going to ruin.: ; f 

Mr. MORRILL, of Vermont. Itis merely 
to offerit at sale. i 

Mr. CORBETT. 
ing used at all? 

Mr. MORRILL, of Vermont. 
and has not been for ten years. 

The amendment was agreed to. 

Mr. TRUMBULL. I offer the following 
amendment, to come in on page 4, at the-end 
of line thirty-four of section three: 

To enable the President to carry out the provisions 
of the act of March 3, 1871, authorizing him to pre- 
scribe rules and regulations for the admission of 
persons into the civil service, &¢., $10,000. 7 

This is to enable the President to carry out 
the provision inserted in one of tbe appro- 
priation bills at the last session in regard to 
the admission of persons into the civil service. 
A small appropriation is required. 

Mr. COLE. I must raise the point of order 
upon that. Ithink it is not. proper anyway, 
and I think it ought not to pass on any bill 


Ts not the present build- 
Not at all, 
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The President has authority to prescribe such 
rules and regulations as he pleases, and I do 
not think it needs any money to carry out that 
provision. Ido not think we ought to estab- 
lish a new board or a new investigating author- 
ity or series. of authorities for any such pur- 
pose. I do not suppose the public service will 
ve benefited by it in any respect. Ithink the 
Government is exceedingly anxious now in 
regard to the character and qualification of its 
employés. In the Departments here, so far as I 
am aware, itis exceedingly anxious, and I know 
that the Government, in all its ramifications, 
is very anxious and circumspect in regard to 
the character and fitness of its agents. The 
civil service reform that was authorized at the 
Jast session of Congress, of course commend- 
able, authorizing any further steps to be taken 
that may be necessary in the way of establish- 
ing rules, is well enough; but I do not think 
it is well to call upon the Government to make 
an expenditure of money, even to the amount 
of $10,000, for carrying out.any such purpose 
as that contemplated in the amendment made 
to the bill of the last session. I hope it will 
not be voted upon this bill; but I ask that the 
question of order be first determined. 

Mr. TRUMBULL. There cannot be any 
question of order, I think, about it. It is to 
carry out a provision of law, and I offer the 
amendment by the authority of the Judiciary 
Committee. The law provides that— 

“Por this purpose the President is authorized to 
employ suitable persons to conduct said inquiries, to 
prescribe their duties, and to establish regulations 
for the conduct of persons who may receive appoint- 
ments in the civil service.” 

We all know that this provision is intended 
to authorize the President to adopt some regu- 
lations in regard to the admission of persons 
into the civil service. I hope a great deal of 
good will arise from it, I have had some con- 
versation with some of the heads of the Depart- 
ments, and they thought it might be advisable 
in organizing these boards to have some out- 
sider, and not to have the boards entirely 
composed of persons in the Departments. In 
that event it will be necessary to have a small 
appropriation. The amount proposed is not 
large, and I am sure the President will not 
use itimproperly. It is necessary in order to 
enable him to carry into effect what I regard 
asa very important provision. Certainly there 
cannot be any point of order upon it. 

The VICE PRESIDENT. If the Senator 
from California insists on the point of order, 
the Chair must rule that the amendment is in 
order. It is to carry out the provisions of an 
existing law. How provisions of existing law 
shall be carried out is a matter for the discere- 
tion of the Senate. - 

Mr. CONKLING. I supposed the question 
was, whether it was in order under the pres- 
_ ent rule to add so much to the deficiency bill. 

The VICE PRESIDENT. The Chair thinks 
that if the Congress of the United States have 
ordered the President of the United States to 
do a particular thing, and have appropriated no 
money, and money shall be required, that is 
certainly a deficiency, 

Mr. ANTHONY. I hope the Senator from 
California will not raise a question of order 
upon this amendment. 

The VICE PRESIDENT. The Chairthinks 
itis in order and also within the rules of the 
Senate. 

Mr. ANTHONY. Whether the amend- 
ment which was carried on the motion of the 
Senator from Illinois to the appropriation bill 
at the last session was proper ‘or not, it is the 
law of the land now, and the President cannot 
carry it out without an appropriation. Ido 
not think it is well to raise a question as to 
the propriety of the law. 

Mr. CONKLING. Why is it that the Preg- 
ident cannot carry it out without an appropri: 
ation? Ido not understand that. 

Mr. ANTHONY. He cannot carry it out 
properly in the spirit in which the law was en- 


acted. The heads of the Departments think 
it is necessary, in order to carry out that law, 
and properly to carry outthe intention of Con- 
gress, that there should be an appropriation, a 
very small appropriation. I hope there will 
be no objection to it. 
Mr. CONKLING. To carry out what law? 
Mr. ANTHONY. The law appointing a 
board to decide upon what should be the qual- 
ifications of persons who may apply for ap- 
pointment to office. j 
Mr. CONKLING. 
appointing a board ? 
Mr. ANTHONY. There is such a law. 
Mr. COLE. Ibeg the Senator’s pardon. . 
Mr. ANTHONY. There is a law author- 
izing a board to be app®inted. 
Mr. COLE. Not authorizing any board. 
Mr. ANTHONY. I presume it is not sup- 
posed by anybody that the President of the 
United States is going to examine himself every 
applicant for office. The Senator from Illinois 
hands me the law itself, and I will read it: 


“‘And for this purpose the President is authorized 
to employ suitable persons to conduct said inquiries, 
to prescribe their duties, and to establish regulations 
for the conduct of persons who may receive appoint- 
ments in the civil service.”’ 


If he is authorized to appoint persons, it 
certainly involves the necessity of paying them 
and the expenses attending their deliberations. 

Mr. COLE. I had no expectation when 
that amendment was passed to the miscella- 
neous appropriation bill on the last night of 
the late session that we were establishing a 
court of inquiry to sit upon every person apply- 
ing for a position in one of the Departments 
here, or in any post office or custom-house 
throughout the land. 

Mr. ANTHONY. It does not say anything 
of the kind. It authorizes the President to 
establish such courts of inquiry, if the Senator 
thinks proper to apply that term to them, as 
he may see fit. Congress’ has enacted that 
law. He is authorized to do it; but there is 
no money to carry out the directions of Con- 
gress, 

Mr. COLE. It is under this law: 


, That the President be, and he is hereby, author- 
ized to prescribe such rules and regulations for the 
admission of persons into the civil service of the 
United States as will best promote the efficiency 
thereof.” 


Mr. ANTHONY. Goon. 

Mr. COLE. The main object is to prescribe 
rules and regulations, I suppose, to be carried 
out in the several Departments of the Govern- 
ment, The President can prescribe rules and 
regulations, perhaps, through the head of one 
of the Departments for the purpose of securing 
the services of competent persons in the civil 
service. 

Mr. ANTHONY. We do not ask the ap- 
Prepriaton under that head. Read the rest 
of it. 

Mr. COLE. The Senator from Rhode Island 
read the last part of it. There is no reason 
for wy reading the last part as well as the first 
part. He read the last part. Iwas only read- 
ing the portion that the Senator from Rhode 
Island neglected to read. The object of the 
law is to authorize the President to prescribe 
rules and regulations by which proper service 
in the various Departments of the Government 
can be secured; but there was no expectation, 
certainly in my mind, at the time, that the 
Government would be called upon to make 
an appropriation to carry out these rules and 
regulations. This is an after-thought; it 
is a second proposition, and entirely distinct 
from the first. 

Mr. TIPTON. I understand that there are 
in the Departments now boards of examiners 
appointed by the Secretaries for the purpose 
of examining clerks ; and I suppose applicants 
for positions in the Treasury can be more effi- 
ciently examined in the Treasury by a board 
appointed of Treasury officers; and as all the 
places are now full and we can get no more 
appointments made, it will not oceupy much 


Is there such a law, 


time from any official to make the examinations 
hereafter as they are required. In the Interior 
Department you want a different class of ex- 
amination from what you apply toa Treasury 
clerk who is to become a book-keeper. That 
requires a different examination from a place 
in the Pension Office or the Land Office. I 
have no doubt, therefore, that the President 
has ample power to have these examinations 
made by boards as constituted at the present 
time, without establishing a board of officers 
who will have little or nothing to do, unless 
they go back and examine all the men now in 
office as well as all the men who are yet to 
come into office. 

Mr. CORBETT. I cannot see the necessity 
of an appropriation for this purpose. Itseemg 
to me that in each of the several Departments 
boards can be organized for the examination 
of all persons applying for clerkships, and 
they can best determine who are suitable and 
who are competent to perform those duties, 
The law of last session simply involves the 
necessity of prescribing certain rules by which 
they shall be governed. As I understand, that 
was the intention of the law, and if we had 
intended to appropriate money for this pur- 
pose we would have done so in the bill in 
which we made the enactment. It seems to 
me that this amendment is totally unnecessary. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Illinois, 

The amendment was agreed to ; there being, 
on a division—ayes 24, noes 12. 

Mr. SCHURZ. I offer the following amend- 
ment to be added as an additional section: 

SEC. —. That the provisions in the act entitled 
“An act making appropriations for sundry civil ex- 
penses of the Government for the year ending June 
30, 1871, and for other purposes,” for the erection of 
a public building in the city of St. Louis, Missouri, 
for the use of the custom-house and other civil offices 
of the Government of the United States, shall be 
extended and made available for and during the 
yoar ending June 30, 1872, 

I will say that this does not involve any new 
appropriation at all, but only continues an 
appropriation made last year, and has the 
indorsement of the Committee on Public Build- 
ings and Grounds. 

Mr. COLE. I do not see the chairman 
of the Committee on Public Buildings and 
Grounds in his seat. I should like to know 
whether this amendment has the recommend- 
ation of that committee and has been exam- 
ined by them. 

Mr. SCHURZ. Notonly that, butthe Com- 
mittee on Public Buildings and Grounds also 
reported a bill to this effect, and it is that bill 
that I now move as an amendment. 

' Mr. COLE. Let it be read again. 

The Chief Clerk read the amendment. 

Mr. COLE, I ask my friend from Missouri 
if that is not a reappropriation, if the money 
bas not already passed into the Treasury ? 

Mr. SCHURZ. No, not yet. It will pass 
into the Treasury at the end of this fiscal year. 
This amendment merely proposes to continue 
it now through the next fiscal year. 

Mr. TRUMBULL. I recolleet in this ease 
that there was some difficulty in perfecting 
title, or something of that sort. 

The amendment was agreed to. 


Mr. SCOTT. lam instructed by the select 
Committee on Alleged Outrages in the South- 
ern States to offér the following amendment, 
of which notice has been given: 


For expenses of the joint select Committee on 
Alleged Outrages in the Southern States, if such com- 
mittee be appointed, the sum of $30,000, and any un- 
expended balance of the appropriation for the select, 
committee of the Senate on the same subject shall 
be carried to the above appropriation in addition 
thereto, the same to be expended upon vouchers 
of the chairman of said joint committee. 


The amendment was agreed to. 
Mr. PRATT. I offer the following amend- 
ment, as an additional section: 


Sec.—. That there he, and is hereby, appropriated 
to pay expenses of the Legislative Assembly of 
Wyoming Territory, convened A. D, 1870, and for 


1871. 
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printing journals ofsaid Assembly, and forincidental 

expenses of the office of secretary for the year 1870, 

the sum of $4,250, 

I calf’ the attention of the chairman of the 
Committee on Appropriations to the letter of 
the Secretary of the Treasury, transmitting esti- 
mates of deficiencies in appropriations required 
to complete the service of the fiscal year end- 
ing June 80,1871. On the second page, under 
the head of ‘Territorial Governments,” will 
be found the following: 

., Wyoming—Legislative expenses: 

Printing the laws and journals, 1870 and 1871, (act 
July 25, 1868, 15 Statutes-at-Large, p. 182, section 
PLEVEN )... sec cnevserer cecssocercsser socosasecenssnasensossanes H 

Incidental expenses of Legislative Assembly, 
and secretary’s office, as office rent, furni- 
ture, repairs, stationery, postage. blank 
pooks, lights, fuel, and printing, 1870........... 1,250 


$4,250 
which is the amotint named in the amendment. 

Mr. COLE. I ask the Senator from Indiana 
if he has given any notice of that -amend- 
ment? Ido not find it among those placed 
in my hands. 

Mr. PRATT. No, I have not given any 
notice of it. It has just been handed to me 
by alate judge of the Territory of Wyoming. 
If there is any objection to it, I suppose it 
must lie over. 

Mr. COLE. I suppose it must lie over, be- 
cause there are others in the same category. 
‘I believe there are other deficiencies of a like 
character. I do not think it would be well to 
consider this unless the others are also con- 
sidered. Iremember that this morning some 
person, I believe from Montana, spoke to me 
in regard to some claim of the same kind. 
But the point that I wish to make in the way 
of argument is that we have not had time to 
examine this, and I do not feel myself ustified 
in accepting a proposition of this kind unless 
it has had the examination of some committee 
and also the examination of the committee of 
which I am a member. a 

Mr. PRATT. I have no objection in the 
world—— 3 oe 

The VICE PRESIDENT. The objection 
being made that the amendment has not been 
referred, under the thirtieth rule, one day in 
advance to the Committee on Appropriations, 
that prevents its being offered except by unan- 
imous consent. 

Mr. CRAGIN. An error was made by the 
enrolling clerk in enrolling the naval appro- 
priation bill at the last session, leaving out a 
portion of the report of the committee of con- 
ference. Mr. Dawes, late chairman of the 
Committee on Appropriations of the House, 
prepared a bill which passed the House to cor- 
rect that error; and I now move that bill as an 
amendment to this appropriation bill, it being 
added as a new section: 

Sec.—. That to correct an error in the enrollment 
of the act approved March 3, 1871, making appro- 
priations for the naval service for the year ending 
June 30, 1872, and for other purposes, the same be 
amended as follows: r 

Tn section two strike out all of the section from 
and including the word “ provided,” where it first 
occurs, and insert in lieu thereof the following: 

‘And the Secretary of the Navy is authorized to 
invite, by public advertisement, plans and specifi- 
cations for such dock, and to award to any person 
not in the naval service, whose plans may be adopted 
by the Navy Department, a sum not exceeding 
$5,000. But no plan shall be adopted until it shall 
first receive the sanction of a board of not less than 
five experienced officers, to be appointed by the 
Secretary of the Navy, a majority of whom shall be 
constructors and engineers, and one of whom shall 
be an experienced civil engineer; and it shall be 
the duty of said board to consider all the plans and 
specifications laid before it, whether the same were 
prepared in the Navy Department or by parties com- 
peting therewith, and tbe plans and specifications 


that shall be adopted shall be opened to the inspec- 
tion of all persons who desire to become bidders for 


at least ninety days before the awarding of said 
contract. 

Mr. COLE. I should like to know upon 
whatinformation the Senator from New Hamp- 
shire bases his statement tbat this was a mis- 
take on. the part of the enrolling clerk. Ido 
not remember myself that such was the case. 
The naval appropriation bill was disposed of, 


—- 


I believe, during the closing hours of the ses- 
sion, and I find in the bill the proviso to which 
allusion is made and which is intended to be 
displaced by this substitute, a proposition cov- 
ering the same subject-matter. 1 have looked 
over the two propositions, and certainly, so far 
as my judgment goes, the one that is found in 
the bill is better than the one that was left out 
by the enrolling clerk, if it was left out by 
him; and if his judgment was exercised, I 
think it was well exercised. Before the Senate 
act upon this amendment I wish to have the 
proviso in the bill read. Ihave it before me. 

Mr. CRAGIN. Iwill reply to the Senator 
from California—— 

The VICK PRESIDENT. TheSenatorfrom 
California desires thé proposition now in the 
law to be read. 

Mr. COLE. I will call attention, first, to 
some points of difference between them. The 
mode proposed by my friend from New Hamp- 
shire is to advertise for proposals and to pay 
$5,000 for a plan, ànd so on. That is not a 
part of the bill as it stands, and it seems to 
me the same end can be reached better by the 
bill as it now is. Of course I would not wish 
to thwart the will of the Senate in any respect 
by objecting to the correction of any mistake. 
I only state that I do not remember with suf- 
cient distinctness that this was a mistake. I 
was not on the conference committee that had 
the naval bill in charge, and really did not 
listen to the report of it, as I now remember, 
at the time it was reported. I do not, how- 
ever, question the correctness of the statement 
made by the Senator from New Hampshire ; 
but I ask him for the information that he has 
on the subject. 

Mr. CRAGIN. J will state that the pro- 
vision that the Senator from California alludes 
to, now in the bill, was offered by me as an 
amendment in the Senate, and adopted by the 
Senate. Iwas a member of the committee of 
conference, and the House conferees objected 
to that amendment which had been adopted 
by the Senate, and the committee of confer- 
ence agreed to the provision as now offered by 
me asan amendment, and it was so reported 
to both Houses, and the report was adopted, 
so that if this amendment is adopted, and 
placed on this bill, it will conform exactly to 
the action of both Houses of Congress at the 
last session. : 

I should like to say further that there is 
some difference between these two proposi- 
tions. The amendment as I offered it in the 
Senate to the naval appropriation bill during 
the last session proposed that the Secretary 
of the Navy should advertise for proposals 


for plans of this floating-dock and bids at the | 
same time. The committee of conference saw | 


that there would be no competition in such 
bidding as that; that the man who furnished 
the plan would bid upon his own plan, and no 
other party would have an opportunity to bid 
upon that plan. Hence the committee ofcon- 
ference thought it better for the Secretary to 
advertise generally for plans for this floating- 
dock, and then, when a board of experienced 
officers, including a civil engineer out of the 
naval service, taking the plans furnished by 
the Navy Department, and also the plans fur- 
nished by outside parties, had agreed upon 
the plan, the advertisement should be made 
at once, and all parties could bid, and it would 
be open to full and free competition. 

But, sir, it is not necessary to argue that 
point; for this being simply an error of the 
enrolling clerk, I think there can be no objec- 
tion to the amendment; and I wish to say here 


that it is really no fault of the enrolling clerks ; | 


for this bill was perfected in the very last hours 
of the session, when not only the clerks, but 
the members of the Senate, were so far ex- 
hausted that they hardly knew what they were 
doing. This identical bill never reached the 
President for his signature until twenty minutes 
before twelve o’clock on the 4th day of March. 

The VICE PRESIDENT. Does the Sen- 


t 


| 


ator from California desire the provision inthe . 
naval appropriation bill to be read? = ~~~. 

Mr. COLE. I think it would be well: to 
read it. } 

The VICE PRESIDENT. The Senator from 
California first desires the provisoin the naval 
appropriation bill to be read.. The Secretary 
will read it. i 

Mr. COLE. I will not iùsist upon it, 

Mr. SPENCER. Let us have the amend- 
ment read, a 

The Chief Clerk read the amendment. 

Mr. CORBETT. Inow ask that the proviso 
which is proposed to be stricken out be read. 

The VICE PRESIDENT. The Secretary 
will report it. l 

The Chief Clerk read as follows from the 
act making appropriations for the naval ser- 
vice, approved March 3, 1871: 

“ Provided, That if it be thought best by a board 
consisting of chiefs of the Bureaus of Construction 
and Repairs, Steam Engineering, and Yards and 
Docks, that plans and specifications shall be invited 
from responsible builders, engineers, and others 
outside of the Navy Department, the Secretary 
of the Navy may, by public advertisement, as pro- 
vided in this section, advertise for such plans-and 
specifications to accompany bids for the construction 
ofthe dock according to the same; in which case the 
Secretary of the Navy shall refer all such plans and 
specifications and bids and the bids on the plans fur- 
nished by the Department to a board of at least five 
experienced officers, a majority of whom shall be 
constructors and. engineers, and one of whom may 
be an experienced civilian engineer, who shall con- 
sider and report which of all the bids is the lowest 
for the purposes of this contract, taking into consid- 
eration the plans and specifications on which they 
are respectively made: Provided, however, That if 
the contract shall beawarded upon plans and speci- 
fications furnished by persons outside of the depart- 
ment, such contract shall not be entered into unless 
the contractor shall furnish good and suflicient 
security in at least $500,000 in addition to the res- 
ervations on said contract, that the dock, when 
completed, shall be portable and safe, andshall in all 
respects answer the purposes for which it was built? 


Mr. COLE. Now, I am very well satisfied, 
more so than ever before, that this amend- 
ment ought not to be adopted. I think, as an 
amendment, without the idea of correcting a | 
mistake, the proviso ought to stand as it is. 
I am sure my friend from New Hampshire 
cannot disagree with me very much in judg- 
ment as to the propriety of leaving the law as 
it appears upon the statutes that have been 
passed. ; i 

Mr. CRAGIN. Iam willing to confess that 
the law as it stands now is just as well; but at 
the same time it was an error, and the Depart- 
ment have urged me to bring this subject to 
the attention of the Senate, fearing that there 
night be some fault found with them, or some 
implication that through some contrivance this 
error occurred. 

Mr. COLE. Noone would suspect anything 
of that sort. 

Mr. MORRILL, of Vermont. The Senator 
from New Hampshire having discharged: his 
duty, I hope the amendment will be voted.down. 

Mr. ANTHONY. IL hope it will notbe voted 
down. Congress passes a law, and- the enroll- 
ing clerk by. mistake enacts another law; and 
if I were ever so much opposed to the ori- 


‘ginal law and in favor-of the one which has 


been enacted by mistake, certainly I would 
vote to correct the error. It is merely pro- 
posed to correcta clerical error. The original 
proposition, whether right or wrong, was 
adopted by the Senate and House of Repre- 
sentatives deliberately. There is an error in 
it, We are only asked to correct that error, 
and I do not care to inquire what the error is. 
I would correct it even if I would afterward 
repeal the corrected bill and enact the one that 
now appears on the statute-book. È 

Mr. MORRILL, of Vermont. Theertor was 
on the part of the committee of conference, 
and it was by no means deliberately adopted. 
I presume not one member out of fifty of the 
Senate knew a word about it, Therefore I 
hope we shall not perpetuate the error of a 
committee of conference by adopting it by sol- 
emn deliberation of the Senate. 

Mr. ANTHONY. I have always been 
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opposed. to legislation by committees of con- 
ference; but I do not think it is any improve- 
ment to have. legislation by an enrolling clerk. 

` Mr. CORBETT. It seems to me that the 
law as it now stands is avery proper provision, 
well considered. and well guarded ; and I think 
that it would. be no improvement to adopt the 
amendment proposed by the Senator from 
New Hampshire. If the committee of confer- 
ence made this mistake, favorably, in our judg- 
ment, as the law now stands, “I think we had 
better vote down the amendment now offered 
and have the law as it stands upon the statute- 
book. It seems to me it is better guarded for 
the Treasury and for the Government. 

Mr. CRAGIN. I felt it to be my duty to 
offer this amendment and to. state the facts. 
This is manifestly an error, as any Senator 
can see by turning to the Journal and reading 
the report of the committee of conference as 
made to both Houses. This identical amend- 
ment that I now offer was in that report, instead: 
of the one that I offered originally in the Sen- 
ate, and which I seek now to remove by this 
amendment. I agree entirely with the Senator 
from Rhode Island, that no matter whether 
this bean improvement of the law or not, it 
ought to be corrected. The enrolling clerk 
made this mistake, and of course the Com- 
mittee-on Enrolled Bills made the same mis- 
take; and it is not strange that they should 
have done so under the circumstances, in the 
closing hours of the session. 

Mr. ANTHONY. 


refuse to correct a clerical”error, if we take 


advautage of a clerical error to put upon the į 


country a law which Congress never passed? 
1 do not inquire at all as to the merits of the 
two propositions. We might as well have 
an act read differently from the printed bill 
before us. 

Mr. THURMAN. Let the amendment be 
reported, 

The VICE PRESIDENT. The Chair will 
remind Senators that several Senators have 
spoken twice in this debate, and if there is no 
objection the Chair will now submit the ques- 
tion to the Senate. The amendment will be 
read at the request of the Senator from Ohio. 

The Chief Clerk read the amendment. 


‘The amendment was agreed to—ayes twenty- | 


five, noes not counted, 

Mr. POMEROY. I desire to offer an 
amendment which was before the Senate at 
the. last. session, but which has been recom- 
mended again by the Secretary of War, and 
the Committee on Military Affairs have con- 
sidered it and reported it and referred it to the 
Committee on Appropriations, and it is regu- 
larly before the Senate in that way: 


To enable the Secretary of War to enlarge the 
military depot at Fort Leavenworth, Kansas, to 
meet the necessities of the publie service, $350,000, 
1 be expended under the direction of the Secretary 
of War. 


Iwill only say that General Pope made an 
elaborate report to the Secretary of War in his 
annual report last fall, recommending this 
measure; and then the General of the Army, 
General Sherman, recommendedit. The Sec- 
retary of War has concurred in that recom- 
mendation, and sent ita second time to the 
Senate. The object of it is to enlarge the quar- 
ters at Fort. Leavenworth, so that during the 
winter and certain portions of the year when 
troops cannot wellbe stationed out on the front- 
ier, they can be returned there and kept eco- 
nomically for the Government. Wehave been 
obliged, for several years past, to keep a large 
cavalry force on our frontier, They remain 
there during the summer when they can be weil 
kept and cared for, but during the winter they 


come in and are quartered at Fort Leaven- | 


worth, A part of this appropriation is to 
enlarge the depot in that regard. Then it is 
made a depot for disbursements for all the forts 
inthe remote portions of the country on the 
western side, and on that account they need 
the enlarged buildings, The matter has been 


Why, Mr. President, in | 
what a position do we place ourselves if we | 


i 


t 


t 


in the War Department for some months and 
is recommended very cordially to Congress. 

Mr. COLE. I hope that amendment will 
not be agreed to. It appropriates avery large 
amount, and for such a purpose that it can 
evidently be dispensed with for some time 
to:come. ‘There are barracks for the soldiers 
at many different posts in the interior of the 
country, which are now accessible by reason 
of the railroads that have becn completed, and 
I do not suppose that it is really necessary to 
have these very extensive buildings fitted up 
in the city of Leavenworth. It would be de- 
sirable, no doubt, on the part of my friend 
from Kansas, and he is only doing his duty to 
his constituency by proposing such an extraor- 
dinary proposition as this; but I hope he 
will not further insist upon it. Batif he does, 
I trust the Senate will vote it down. 

Mr. POMEROY. Iam surprised that the 
Senator from California should insinuate that 
Fort Leavenworth is in the city of Leaven- 
worth. Fort Leavenworth is a military reser- 
vation by itself, where there is now a large 
Government depot, and has been for twenty 
years. This is to enlarge the military facil- 
ities at that post. 

Mr. CORBETT. 

Mr, POMEROY. 
worth located! 

Mr. CORBETT. 
not? 


Where is it located? 


is a military reservation inside of the State of 
Kansas, on the Missouri river, above the city 
of Leavenworth; and this appropriation is 
desired for Government purposes, and is rec- 
ommended by him who has charge of all our 
armies. 
along without it. 

Mr. MORRILL, of Vermont. The Senator 
from Kansas has done his duty as a faithful 
Senator in advocating this amendment; but 
this is avery large appropriation, and it seems 
to me it is a measure which ought to be con- 
sidered at a regular session of Congress. I 
am very anxious to get through with this bill 
to-night, and in order to facilitate its progress 
I move that this amendment be laid on the 
table. 

Mr. CALDWELL. Mr. President 

Mr. POMEROY. I hope my colleague may 
be allowed to say a few words on this subject 
before that motion is made. 

Mr. MORRILL, of Vermont. 
withdraw the motion. 

Mr. CALDWELL, Iam satistied that if, 
the Senator from Vermont knew the necessity 
of this appropriation and the importance of 
it to the Government, he would not oppose it. 
We ask for an appropriation of $350,000, to 
enable the Secretary of War to enlarge the 
buildings at Fort Leavenworth. Fort Leaven- 
worth is not in the city of Leavenworth, it is 
some miles above thecity of Leavenworth, and 
the reservation comprises from six to seven 
thousand acres of land, There are buildings 
on the reservation now sufficient to accommo- 
date five or six hundred cavalry troops. We 
desire to enlarge these buildings, so as to ac- 
commodate one full regiment of cavalry dur- 
ing the winter. We ask that on the principle 
of economy. For years past the cavalry that 
have been engaged in protecting the frontier 
of Kansas have been wintered at different 
Army posts on the plains, requiring of the 
Government to expend large sums of money 
in putting up temporary quarters; those quar- 
ters are used a short time and then abandoned. 

Again, it requires a large additional expendi- 
ture of money to transport-to the troops located 
in those remote places forage for the avimals 
and subsistence for the men, which must be 
transported there at great expense. What we 
propose to do now is to enlarge the buildings 
at Fort Leavenworth, so as to accommodate 
one fall regiment, and, instead of carrying the 
forage and the grain and subsistence necessary 
for support-these troops away out on the plains 


Certainly ; I 


Where is Fort Leaven- | 
It is in a Territory, is it | 


Mr. POMEROY. No, sir; in Kansas. It | 


I do not know how they will get | 


five or six hundred wiles, to make the horseg 
and men come to the forage and use it there, 
These things can be purchased at Fort keaven- 
worth a great deal cheaper than they can on 
the plains. I have in my possession a paper 
by which I can show that the Government will 
save at least $200,000 a year by purchasing 
these articles at Fort Leavenworth and sup- 
plying them to the troops there instead of 
purchasing them there and sending them out to 
the plains. 

There is another reason forit. The troops 
will be much more efficient and better disei- 
plined if during the winter a thousand men 
are kept together and drilled together than if 
they are scattered over the plainsin detach- 
ments of one or two companies. ‘They will 
be more efficient for service, and since the 
railroads have been extended on the plains, 
nearly all the posts in the interior can be 
reached, or we can get troops within a reason- 
able distance of them by rail, so that they can 
be brought to this place during the winter 
and sent out in the spring to operate against 
the Indians. During the winter they are not 
required on the plains. The Indians go into 
winter quarters and so do the troops; it ig 
very rarely that a wiater campaign is made 
against Indians. ‘Therefore we do not require 
the troops to be on the plains in the winter. 

This proposition bas received the strong 
support of the Secretary of War, of Generai 
Sberman, and of General Pope, now in com: 
mand at Fort Leavenworth, and when General 
Sheridan was there two or three years ago he 
was strongly in favor of this project as a mat- 
ter of economy to the Government. He was 
satisfied that it would promote the public 
good and very much decrease the public ex- 
penditures. I hope the amendment will pre- 
vail. I know very well that it will bea matter 
of economy to the Government. Besides, as 
the Government owns a large amount of valu- 
able land at Fort Leavenworth and has build- 
ings already there, the result of the enhanced 
value which this expenditure of money will 
bring to the land will more than remunerate 
the Government for the expense. I hope the 
amendment will be adopted. 

Mr. MORRILL, of Vermont. I merely de- 
sire to say that, while I am not sure whether or 
not I should be in favor of this appropriation 
ata regular session of Congress, I certainly 
should not at any time be in favor of it because 
of the last and most potent reason given by the 
Senator from Kansas, [Mr. CALDWELL, ] that it 
would raise the price of Government propurty 
at this point to expend there $350,000. 

It seems to me, sir, that under the Indian 
policy adopted by the President of the United 
States, a peace policy, instead of enlarging the 
quarters of the men who are to hunt down 
indians hereafter, we shall be very likely to 
curtail them, I move that the amendment lie 
on the table. 

Mr. THURMAN, IJ appeal to the Senator 
to withdraw that motion. He has made two 
speeches on this question. Now, let him not 
do that, and then to move to lay the amend- 
ment on the table. Ido not wish to make a 
speech, but I desire to offer an amendment to 
the amendment. 

Mr. MORRILL, of Vermont. If the Sen- 
ator will renew the motion I withdraw it. 

Mr. THURMAN. Very well. Mr. Pres- 
ident, as this is a very large appropriation, I 
want these buildings to be an honor to the 
country and an ornament to it. I move, there- 
fore, to amend the amendment by adding to it 
these words: 


Said enlargement to be built of marble or Seneca 
stone, in the discretion of the Secretary of War, and 
no iron not of American manufacture to be used. 


[Langhter. ] 

Mr. MORRILL, of Vermont. 
motion. 

Mr. POMEROY. Ihope the amendment 
will not be laid on the table. 1 waurto vote 
directly on the question. If the Senate do not 


I renew my 
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want to pass the proposition, let them say so 
on a direct vote. 

Mr. MORRILL, of Vermont. 
my motion, 

The VICE PRESIDENT. The motion is 
not debatable. The motion is to lay on the 
table the amendment of the Senator from 
Kansas, and the amendment, to that amend- 
ment offered by the Senator from Ohio. 

- The question being put, a division was called 
for; and the ayes were 19 and the noes 18. 

Mr. POMEROY. I ask- for the yeas and 
nays. 

The yeas aud nays were ordered ; and being 
taken, resulted—yeas 18, nays 22; as follows: 

YEAS—Messrs. Chandler, Cole, Corbett, Davis of 
Kentucky, Davis of West Virginia, Gilbert, Hamil- 
ton of Maryland, Hamilton of ‘Pexas, Morrill of 
Vermont, Osborn, Pool, Pratt, Sawyer, Sherman, 
Stevenson, Thurman, Trumbull, and Vickers—18. 

NAYS— Messrs. Blair, Brownlow, Caldwell, Cas- 
serly, Conkling, Cooper, Cragin, Ferry of Michigan, 
Frelinghuysen, Harlan, Hill, Hitcheock, Kollogeg, 
Logan, Pomeroy, Rice, Stockton, Sumner, Tipton, 
West, Windom, and Wright—22. 

ABSENT—Messrs. Ames, Anthony, Bayard, Bore- 
man, Buckingham, Cameron, Carpenter, Edmunds, 
Fenton, Ferry of Connecticut, Flanagan, Hamlin, 
Howe, Johnston, Kelly, Lewis, Morrill of Maine, 
Morton, Nye, Patterson, Ramsey, Robertson, Sauls- 
bury, Schurz, Scott, Spencer, Sprague, Stewart, and 
Wilson—29. 

So the motion was not agreed to. 

The VICK PRESIDENT. The question 
recurs on the amendment to the amendment 
offered by the Senator from Ohio. 

Mr. POMEROY. I hope:the Senate now 
by unanimous consent will strike out the little 
amendment which the Senator from Ohio put 
in about Seneca.stone. 

The VICK PRESIDENT. Does the Sen- 
ator from Ohio insist on his amendment ? 

Mr. THURMAN. My amendment has not 
been adopted. hee os 
The VICE PRESIDENT. Itis pending. 

Mr. POMEROY. I thought it had been 


I insist on 


adopted, . If it has not been, let us vote it 
down. I do not suppose the Senator was 
serious, 


Mr. SHERMAN. If we are going to spend 
$850,000 to build a stable in Leavenworth, we 
ought to build it of Seneca stone. 

Mr. POMEROY. Because they have agreed 
to have Seneca stone for a certain building in 
this city this is put on as a joke. 

Mr. CALDWELL. We do not desire to 
have these buildings built of Seneca stone or 
of iron ; we want them built as cheaply as pos- 


sible. ` 


ators understand is that this isa matter which 


has been fora long time recommended by the 
officers of the Army; as I said before, by 
General Sheridan, by General Sherman, who 
strongly recommends it in his report, and also 
the Secretary of War; and [ know that the 
Government can save at least $200,000 a year 


by wintering these troops at Fort Leavenworth | 


instead of transporting supplies and provisions 
to them at different points on the plains. 

Mr. SHERMAN. Has this amendment 
been reported from any committee ? 

Mr. CALDWELL. Yes, sir; reported from 


the Committee on Military Affairs, and it | 


meets with the approbation of General Sher- 
man and also the Secretary of War. 
matter in which there isno moneyto be made ; 
there is no ‘‘steal’’ in it, although it may 
come from Kansas, [laughter ;] but it is sim- 
ply a matter for the promotion of the public 
interests and to economize the expenditures 
of the Army. I feel a great interest in it, of 
course, because Leavenworth is in Kansas. It 
is the most beautiful reservation probably iu 
the United States, and one very valuable to 
the Government; and from its geographical 
position it will serve for ali time to come as a 
great central military depot for the United 
States, a great supply depot. 

Mr. BLAIR. if the Senator from Kansas 
will permit me, F will say that this proposition 
commends itself very much to me. 
known that the cavalry cannot be used in 
winter time on the plains. Jf they are win- 


What I wish to say now and have Sen- | 


Itis aj 


It is well | 


i 


tered there itis at an enormous expense. The 
expense of carrying supplies and provisions 
out to those distant posts is very great. It is 
a matter of economy in that respect that the 
troops should be wintered in some place where 
provisions and supplies of every description can 
be obtained at moderate rates. And then, as 
has been said, the railroads concentrate at this 
point; all the roads that run out on the plains 
reach Leavenworth, so that the troops in the 
spring of the year, when they can be made 
useful, can be brought very rapidly to their 
different posts. In every respect this is a 
proper amendment. I think it was considered 
the other day by the Military Committee and 
almost every member of the committee was in 
favor of it. . 

Mr. CORBETT. Iam a little surprised at 
the vote of the Senate taken a few minutes 
ago. I have lived in a frontier country for 
twenty years, and I must say that I do not re- 
member now one success on our part during the 
summer in the Indian country in a conflict 
with Indians. All our successes, so far as 
putting down Indian troubles are concerned, 
have been in the winter when the Indians are 
found in camp. That is the onty possible time 
when you can attack them and be successful. 
At other seasons they have their horses, they 
have their facilities for traversing the plains 
more rapidly than our troops can. 

Mr. BLAIR. Does the Senator from Ore- 
gon allude.to the success over the Piegan 
Indians? [Laughter. ] 

Mr. CORBETT. 1 allude to the successes 
in my own State, where I have been conversant 
with the successes of our troops during the 
past twenty years. If you want to be success- 
ful you must. keep your troops in the field, you 
must keep them near where the Indians are 
located, so as to hold them in subjection. If 
the troops are simply ornamental, in the sum- 
mer to put on their regalia and go over the 
plains as a matter of pleasure, then collect 
them into your winter quarters in the winter, 
a thousand of them together, where they can 
have a good time, and start them out in the 
summer, and the Indians will all ilee and you 
will not find an Indian where the troops go. 
They will jump upon their fleet horses and 
traverse the plains more rapidly than the troops 
can, 

My opinion is that if there are accommoda- 
tions for five hundred cavalry at lort Leaven- 
worth that is ample. We are now constantly 
reducing the number of troops in the field in 
the western country. Weare withdrawing them 
aud sending them into the southern country 
for immediate service there. It seems to me 
that it is unnecessary at this time to puton the 
deficiency bill this appropriation of $850,000 
when we have already appropriated during the 
past session of Congress $12,000,000 more than 
the estimates of the Departments called for. 

I do not see the necessity for this. It may be 
that these buildings may be highly ornamental 


and satisfactory to that section of the coun- | 


try; it may be that this would be a very pleas- 
ant place for the troops to concentrate in dur- 
ing the Winter; but if we wantan efficient ser- 
vice, it is necessary to keep the troops in the 
localities where depredations are committed, 
so that they may be on hand early in the 
spring. 

I do not believe that this is going to cheapen 
our military expenses. When troops are 
located at posts in the interior, they can cut 
their own hay and the soldiers can put it up, 
and all the transportation that is necessary is 
of flour, beef, and pork, and that section of 
the country is now being settled up so that the 
localities will furnish those supplies to the 
troops very nearly as cheap as they can be got 
at Fort Leavenworth. I do not believe it is 
going to be a matter of economy to bring these 
troops back from the iuterior to Fort Leaven- 
worth and then in the summer send them away 
off into the interior, where many of them will 
have to go by railroad. It seems to me that 


this appropriation ig inot appropriate at this 
time and not necessary, c oe 

Mr. TIPTON. Mr. President, [have feltan 
delicacy about saying what I think in regard 
to this proposition, simply because I am a 
neighbor to Kansas at home; but I under- 
stand that there is no necessity whatevér for 
it; and I ought not to deceive gentlemen. 

When the war ended, Fort Kearny, in Ne- 
braska, could accommodate more than a thou- 
sand cavalry, horses and soldiers; but it was 
discovered then that the Indian depredations 
were not from Leavenworth and not from the 
west of Leavenworth, but that they were from 
the far-off Northwest, and therefore the Gov- 
ernment had to abandon its fine buildings at 
Fort Kearny and press its cavalry and its mil- 
itary stations hundreds of miles west for the 
purpose of having the cavalry.at such ‘distant 
points as Laramie, when it was known that they 
would have to be used in Colorado and in 
Idaho and in Montana and in all ‘that region 
of country; and I have never heard. of their 
being brought back in the winter season to he 
foraged on the Missouri river. 

Fifteen years ago that argument would have 
held good in regard to Fort Leavenworth. It 
was then on the frontier; it was then on the 
outskirts, and we had not from necessity then 
to drive our stations so far off northwest and 
west as. we have had since. If our success 
should be as great as we anticipate, all these 
buildings at Fort Leavenworth will have to 
be given to the city or sold at auction, given 
away literally, ina very short time. Why, sir, 
Kansas has become a great State. Kansas 
is no longer merely upon the frontier. Indeed, 
I believe it is a question between Leavenworth 
and St. Louis as to which shall have the national 
capital in a short time. They are central. It 
is like bringing all of your cavalry stations 
into the very heart of the nation to talk about 
Leavenworth city holding a cavalry station at 
the present time, and then to talk about one 
thousand soldiers being subsisted at Leaven- 
worth, and that that would be a great saving 
to the Government! Where are the rest of 
your twenty thousand soldiers who will never 
see Fort Leavenworth at.all? A 

The thing is beautifulin theory. The report 
itself says that Fort Leavenworth is a. very 
good point from which to carry out soldiers 
into Kausas and Colorado and New Mexico. 
But Kansas, Colorado, and New Mexico are 
not “auy place or much of that’? in com- 
parison with the great West. I cannot, there- 
fore, discover that there is any necessity in 
the world for it, only to give an opportunity 
for building up Fort Leavenworth for the pur- 
pose of allowing it to be sold very cheap for 
cash or good country produce in about. five 
years. [ Laughter. ] j 

Mr. BLAIR rose. nyag 

The VICE PRESIDENT. Does the Sen- 
ator from Nebraska yield to the Senator from 
Missouri ? 

Mr. BLAIR. 
through. i; 

Mr. TIPTON. I would fear to yield to the 
Senator from Missouri; he is too sharp in 
putting questions. [Laughter.] I will only 
add, Mr. President, that it has been found 
necessary by the Department that on the great 
Union Pacific railroad, which is somewhere, 
and does lead somewhere, there should be a 
military depot; and therefore new building 
are just up and painted at Omaha,’ about 
three or four hundred miles north of Kansas ; 
and there we have a quartermaster’s depart- 
ment; aud there corn and other produce are 
bought and shipped over the railtoad to the 
military posts west and northwest of -us. . If 
you have three or four hundred thousand dol- 
lars that you wish to invest profitably, now 
lying idle in your Treasury, send. it out there 
and complete your building at. Omaha,and do 
not go on the back track. 

Mr. DAVIS, of Kentucky. Mr. 
deut-——- 


I thought the Senator was 


Presi- 
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“The VICE PRESIDENT. Does the Sen- 
ator from Nebraska yield to the Senator from 
Kentucky? 

: Mr. TIPTON. Of course. 

‘Mr. DAVIS, of Kentucky. Fask the hon- 
orable Senator if this magnificent stable would 
not be a suitable appendage to the future White 
House, when the capital shall be removed to 
Leavenworth? [Laughter.] 

Mr. TIPTON. No doubt of it. But, sir, I 
will not detain the Senate longer.. I yield to 
the Senator from Kansas, as Í see he wishes 
to obtain the floor. 

Mr. CALDWELL. Mr. President—— 

Mr. BLAIR. If the Senator will allow me, 
I simply rise to say that I have very great dif- 
fidence in quoting the recommendations of 
such men as General Sherman and General 
Sheridan against the military experience of 
the gentleman from Oregon and the gentleman 
from Nebraska. [Laughter.] 

The VICE PRESIDENT. Does the Sen- 
ator from Kansas yield further to the Senator 
from Missouri ? : 

Mr. CALDWELL. Certainly. 

Mr. BLAIR. I was about to remark that 
those generals were supposed to understand 
very well the necessities of the military ser- 
vice; they have given their most emphatic 
recommendation to this plan; but I bow to the 
greater experience in military affairs and in 
Indian fighting, of the gentleman from Ore- 
gon and the gentleman from Nebraska. The 
truth is, Mr. President, notwithstanding what 
has been said by the gentleman from Oregon, 
that troops cannot be wintered on the plains 
as economically as they can be at Leaven- 
worth. 

Mr. COLE. I ask the Senator from Mis- 
souri if he includes the cost of this stable in 
his estimate. 

Mr. BLAIR. Even including the cost of 
the stable. You must have stables for them 
on the plains, temporary barracks and stables, 
and those are being changed every day from 
one post to another; and you have in the end 
a larger cost in building barracks in that way 
than you would if you had permanent barracks 
at Leavenworth, with the railroads to trans- 
port the troops to the neighborhood of the 
points where they are desirable in the spring of 
the year, when active service can be entered 
upon, I believe that in our legislation upon 
these subjects we should do better and act 
with more safety if we followed the advice of 
experienced general officers rather than that 
of experienced Senators. 

Mr. CALDWELL. I expected probably 
that there would be some opposition to this 
appropriation from Nebraska, I do not think 
that it is very hard for Senators to see, from 
the remarks of the Senator from Nebraska, 
that had this appropriation been asked for at 
Omaha it would have received his approval. 
I think his objection to the appropriation is 
because it is not to be expended at Omaha. 

At Fort Leavenworth, as I said before, the 
Goverument owns a large quantity of land. 
There are some six thousand acres of land com- 
prised in this reservation. It is an old military 
post; it has been there fur some fifty years, 
and every dollar that is expended at Fort 
Leavenworth in enlarging the buildings will be 
permanent. There will be no necessity of 
vacating Fort Leavenworth for one hundred 
years. General Sherman told me a few days 
ago that he supposed that would be the great 
military depot for years to come; and Í say 
from my own knowledge—and I am somewhat 
familiar with this matter of subsisting troops 
on the plains—that it is cheaper to subsist 
these troops at Fort Leavenworth. I know 
that the Government will save nearly two hun- 
dred thousand dollarsa year in wintering a regi- 
ment at Fort Leavenworth instead of at remote 
places on the plains, and I include in that the 
cost of buildings, because any buildings that 
“are erected for temporary purposes on the 
plains must sooner or later be abandoned, | 


while at Fort Leavenworth they are permanent, 
they remain there for all time to come; and 
troops.can now be sent from there by rail to 
within reasonable distance of all the posts on 
the plains. 

The theory of the Senator from Oregon 
might be correct provided the Indians would 
stay. He says, ‘Locate your military forts 
near the Indians, so that you can catch them.”’ 
They are not in the habit of staying near a 
fort. If you establish a fort near the Indians 
they will be very apt to get away ; but we can 
reach them from Fort Leavenworth now by 
rail, if we choose to do so, or we can send out 
the troops in early spring and march to the 
Indian country, whichever will be most eco- 
nomical to the Government. The building of 
railroads over the plains has rendered it un- 
necessary to have the troops out on the plains 
during the winter. We do not propose to 
bring all the troops here. We do not, as the 
Senator from Nebraska said, propose to bring 
in the troops from Fort Laramie, from Fort 
John Buford, and from Salt Lake. Those 
troops will be required to remain there. We 
only want sufficient accommodations to house 
and winter the troops that will be necessary 
for years to come to protect the frontier of 
Kansas. That is all we ask for. 

As the Senator from Missouri has said, this 
proposition is indorsed by General Sherman 
and by General Pope, whois now in command 
at Fort Leavenworth, who have no interest in 
this matter at all except to promote the best 
interests of the Government; and the proposi- 
tion has received the strong approval of the 
Secretary of War. These gentlemen have ex- 
amined into this question, and it is their opin- 
ion that the interests of the Government will 
be promoted and your expenditures economized 
by granting this appropriation; and I hope it 
will pass. 

Mr. COLE. It seems to me itis quite time 
that we stopped— 

The VICE PRESIDENT, The Chairis not 
certain but that the Senator from California 
has spoken twice in this debate. If not, he 
will proceed. 

Mr. COLE. I have not. I say it is time 
| that we stopped long enough to take an ob- 
servation and find out our latitude and longi- 
tude. It may be that we are approaching some 
rocks or quicksands or reefs, and we may be 
wrecked unless we do ascertain what we are 
doing. ` 

Here at the very last of this session, on this 
little fugitive bill, if I may so call it, comes a 
proposition to add $350,000 to build what? 
Some stables for a possible regiment of cavalry 
in or near the interior town of Leavenworth! 
We had before us not long ago an Army appro- 
priation bill, and in that bill we appropriated 
something near $28,000,000, and I find in that 
bill some items which may possibly have ref- 
erence to the proposition now before the Sen- 
| ate. I find, first, ‘ for regular supplies of the 
quartermaster’s department, to wit?’ —givingan 
enumeration of numerous objeets—the slight 
sum of ‘‘ $4,000,000.” Andon the next page I 
find, ‘‘ for hire of quarters of officers on mili- 
tary duty,’’ and many other objects enumerated 


the appropriation being *‘ $1,000,000.” 

Mr. POMEROY. We do not want to hire 
any more; we want to build some. 

Mr. COLE. We have plenty of them, I 
have no doubt, on hand, and if we have not, 
we have within a very short time made an ap- 
propriation sufficient to meet any requisite 
further demand for accommodations of this 
kind for our troops. Now, sir, we are just 
past the winter; these accommodations are 
not needed immediately for any use. We are 
now jast through one winter at least, and let 
me ask the Senator from Kansas, inasmuch 
as he is inclined to interrupt me, whether we 
are Increasing our eavalry forces or our mili- 
tary forces, or whether we-are likely to need 
more accommodations of this sort next year 


in the same clause, and among them “stables,” | 


H 


than we have during the winter that has just 


passed ? 

Mr. CALDWELL, Iwill answer the Sen- 
ator if he wishes. Ido not understand that 
we are increasing our cavalry forces; but we 
want to make arrangements by which we can 
winter those we have on the frontier more 
cheaply than we have done heretofore. That 
is what we are at now. A great many horses 
are lost during the winter. The market at 
Leavenworth is a good place to remount the 
regiments ; they can remount the horses there, 
and everything that is necessary to fit up regi- 
ments for the spring can be had there. If they 
stay on the plains they die and are lost. 

Mr. COLE. It is a fact well known to all 
who have crossed the plains or have been on 
the frontier, which is, as was well stated by the 
Senator from Nebraska, quite beyond Kansas, 
that we have military posts, and extensive and 
costly military posts. We have what are called 
forts, by different names, scattered all through 
the interior of the country, made, I will state, 
with the express purpose of accommodating 


| cavalry forces in many cases, and infantry 


forces as well. Many of these posts are 
intended for the accommodation of cavalry, 
intended for the accommodation of the very 
description of troops that it is now suggested 
will be accommodated by the erection of this 
new and costly building. 

Mr.CALDWELL. Ifthe Senator willallow 
me, I will state that we shall still need those 
forts and stables that he speaks of on the plains. 
But it costs a great deal more money to send 
out forage and grain to those far distant posts 
than it does to keep them at Fort Leavenworth. 

Mr. COLE. Tonly rose tocall the attention 
of the Senate to the large appropriations we 
have made, which are, as I have stated, in- 
cluded in the $28,000,000 we have already 
appropriated for military purposes. If this 
proposition had been referred to the commit- 
tee of which I have the honor tobe a member 
we should have looked into this matter in cou- 
nection with these other appropriations, and no 
doubt we should have found a sufficient pro- 
vision already for the very troops that it is pro- 
posed to accommodate, troops that are in the 


| imagination, I may say, of the Senator from 


Kansas. 

Tam a little shaken in my judgment by the 
skill and experience of the Senator from Mis- 
souri on the frontier. He has been so much 
connected with the cavalry forces there that 
I would perhaps feel like changing my opinion 
if Fort Leavenworth was not so immediately 
connected with the State of Missouri, I be- 
lieve it is right on the frontier of that State. 

Mr. BLAIR. It is not in the State of Mis- 
sonri at all. 

Mr. COLE. I know; but it is very near 
that State, on its immediate border. 

Mr. BLAIR. I think if it was in California 
it would change the gentleman’s mind. 

Mr. COLE. Possibly I might know more 
about it then than I do now, and more than 
the Senator from Missouri does; but I know 
enough to state that the appropriations we 
have made for these identical purposes. are 
sufficient to cover all the necessities of the 
Army for accommodations of this sort. 

Mr. MORTON. Itis obvious that this bill 
cannot be concluded within the remaining 
time this evening, and I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. SUMNER. Before that let us adjourn 
over to Monday. [‘*No!?? 

Mr. MORTON, No; I hope this bill will 
be concluded to-morrow, so that the Senator 
can have Monday for his speech. 

Mr. SUMNER. I expect to have Monday. 

Mr. MORTON. I should be glad to have 
this bill concluded to-morrow. 

Mr. SUMNER. As we shall be in session 
for some time—indeed, the Senate is aware 
that the other House has matters in hand which 
will keep us together—is there any need of 


i871. 
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our coming here on Saturday? If we proposed 
to adjourn early this next week [ should enter 
into the idea of the Senator; but under the 
circumstances I think there is no occasion for 
us to come here to-morrow. ‘Therefore I will 
move that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 

The VICE PRESIDENT. During the pen- 
dency of this bill it requires unanimous con- 
sent to entertain the motion, unless the bill 
shall be laid on the table. Is there objection? 

Mr. BOREMAN, Mr. FRELINGHUYSEN, 
and others objected. 


COMMITTEE SERVICE. 


The VICE PRESIDENT. Objection is 
made. The Senator from Indiana moves that 
the Senate proceed to the consideration of 
executive business, pending which the Chair 
announces the appointment to fill the exist- 
ing vacancy on the Committee on the Pacific 
Railroad of the Senator from Illinois, [Mr. 
Logeay.] The question recurs on the motion 
of the Senator from Indiana, [Mr. Mortow.] 


EXECUTIVE SESSION. 


The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After thirty minutes spent in execu- 
tive session, the doors were reopened, and (at 
five o'clock and twenty-five minutes p. m.) 
the Senate adjourned. 


IN SENATE. 
Sarurpay, March 25, 1871. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 
CREDENTIALS. 


Mr. RICE presented the credentials of 
Powell Clayton, chosen by the Legislature of 
‘the State of Arkansas a Senator from that 
State for the term commencing March 4, 1871. 

The credentials were read; and the oaths 
prescribed by law having been administered 
to Mr. CLayton, he took his seat in the Senate. 


SENATORS FROM ALABAMA AND GEORGIA. 


Mr. STEWART. I move that the Senate 
proceed to the consideration of the resolution 
of the Committee on Privileges and Elections 
in reiation to Mr. Goldthwaite and Mr. Blod- 


gett. 

Mr. SUMNER. 
ing business first. 

The VICE PRESIDENT. The Senator from 
Nevada has risen and moves that the Senate 
proceed to the consideration of the resolution 
reported by the Committee on Privileges and 
Elections. 

Mr. SUMNER. 
tion of inquiry. 

The VICE PRESIDENT. Does the Sena- 
tor from Nevada yield for that purpose? 

Mr. STEWART. Let this resolution be 
taken up, and then I will yield for the morning 
business. 

The VICE PRESIDENT. TheSenator from 
Nevada states that he will yield for the morn- 
ing business after the resolution is taken up. 

Mr. CASSERLY. I call for the regular 
order. 

Mr. SUMNER. 
ness first in order? 

The VICE PRESIDENT. Questionsof priv- 
ilege are always submitted at any time when 
there is no other business before the Senate. 
It isa question affecting the right of a Senator 
to his seat, and if entitled to his seat he has 
the right to offer petitions, resolutions, &c., on 
this day. 

Mr. STEWART. Let the resolution be taken 
up, and then I will give way. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nevada. 

The motion was agreed to; there being, on 
a division—ayes 28, noes 10, 

The VICE PRESIDENT. 


Let us present the morn- 
* 


I wish to present a resolu- 


Ts not the morning busi- 


The resolation | 


; 
is before the Senate, pending which the Chair 


will call for petitions, as the Senator from 
Nevada has said he would yield to allow morn- 
ing business to be presented. Petitions now 
presented must by the rule be laid on the table, 
unless by unanimous consent they be referred. 


PETITIONS AND MEMORIALS. 


Mr. BOREMAN. Ihave had on my desk 
for several days a resolution of the Legislature 
of West Virginia, instructing the Senators and 
requesting the Representatives from that State 
to vote for the removal of political disabilities 
under the fourteenth amendment of the Con- 
stitution of the United States. I move that it 
lie on the table, It is not necessary to print 
it, I apprehend, as it has been presented here- 
tofore by my colleague and printed. I may at 
some future time have some remarks to make 
on the subject. 

The VICE PRESIDENT. 
the table. 

Mr. VICKERS presented the petition of 
John Claypoole, ofthe city of Baltimore, Mary- 
land, praying indemnification for spoliations 
committed by the French prior to the year 
1800; which was ordered to lie on the table. 

The VICE PRESIDENT presented the 
petition of Charles B. Stewart, of Austin city, 
Texas, praying the removal of his political 
dissbiiites; which was ordered to lie on the 
table. 


It will lie on 


PAPERS WITHDRAWN. 


On motion of Mr. BLAIR, it was 


Ordered, That Mrs. Louisa Kearny, widow of Col- 
onel J. Kearny, have leave to withdraw her papers 
from the Committee on Claims, for the purpose of 
laying them before the board of commissioners to 
adjudicate the claims of loyal persons in the insur- 
rectionary States. 


BUSINESS OF THE SESSION. 


Mr. ANTHONY. I offer a resolution by 
way of amendment of the order that was 
adopted on Wednesday last, and under which 
we are now acting. It is to come in at the 
end of that resolution. 

The VICE PRESIDENT. TheSenatorfrom 
Rhode Island offers an amendment to the re- 
strictive resolution under which the Senate is 
now acting, which will be read. 

The Chief Clerk read as follows: 

And any bill that may be sent to the Senate from 
the House of Representatives on the samo subject, 

The VICE PRESIDENT. Is there objec- 
tion to its present consideration ? 

Mr. CASSERLY. There is. 

The VICH PRESIDENT. Objection being 
made, it will lie over. 

Mr. ANTHONY. I ask that the amend- 
ment to the order relative to the business of 
this session which I offered may be printed, and 
that the whole order as adopted be printed, 
with the amendments, so as to show how it 
will read if adopted. 

The VICE PRESIDENT. The order to 
print will be made if there be no objection. 
That order is made. 


COST OF VESSELS ON ST. DOMINGO COAST. 


Mr. SUMNER. I send to the Chair a res- 
olution of inquiry. 

The resolution was read, as follows: 

Resolved, That the Secretary of the Navy be 
directed to communicate to the Senate an account 


of the expenditures incurred in the support and 
navigation of the several ships already reported to 


| the Senate by the Secretary as employed on the 


coasts of St. Domingo since the beginning of nego- 
tiations for the acquisition of part of that island, 
setting forth the expenditures on account of each 
ship and the sum total taken from the annual naval 
appropriations on account of all those ships. 


The VICK PRESIDENT. This is a reso- 


lution of inquiry, and is, in the opinion of the | 


Chair, in order under the rule, but it requires 
unanimous consent for its consideration on 
this day. 

Mr. CONKLING. At the proper time I 
should like to suggest an amendment, to which 
I presume there will be no objection ; and that 
is—I will reduce it to writing if it is desired— 


that the Secretary report-how much of this ex- 
pense, if any, is additional to that which:would 
have been incurred had the ship. been. afloat. 
anywhere else. ay 

Mr. MORTON. That isa very proper'amend- 
ment. 

Mr. CONKLING. I suppose there will be 
no objection to that. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the resolu- 


tion? i 

Mr. STEWART. If discussion shall arise 
on it I shall object. 

The VICE PRESIDENT. The Senator from 
Nevada, who is entitled to the floor on the 
question of privilege, states that he will not 
object if this resolution does not give rise to 
debate. The resolution, subject to that objec- 
tion, is before the Senate. The Senator from 
New York moves an amendment. 

Mr. CONKLING. ‘And that the Secre- 
tary report how much, if any, of said expense 
is in addition to that which would have occurren 
had said vessels floated. elsewhere.” 

Mr. SUMNER. Ihave no objection to that. 
I do not wish to debate it; but we all know 
that during the session there has been a com- 
plaint that vessels have not been in certain 
places where they were needed. ‘The Secre- 
tary has complained that he has not had ves- 
sels at command, but he has reported to the 
Senate that he has kept twelve vessels of war 
girdling the costs of San Domingo. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from New 


York. 

Mr. CONKLING. Ido not wish to debate 
it either. The purpose of my amendment is 
simply to guard against mistake and miscon- 
struction. The purpose of the resolution is to 
acquire information as to the cost of main- 
taining certain vessels in certain places. If, 
then, it be true that had those ships been at 
sea anywhere else the expense would be pre- 
cisely or substantially the same, of course that 
should appear, in order truly to inform those 
who may read the response to this resolution. 
I will change the phraseology of my amend- 
ment, which I believe was“ floating elsewhere.” 
Perhaps that is somewhat ambiguous; and I 
will say ‘‘at sea elsewhere,” : 

Mr. MORTON. ‘‘Inservice elsewhere.” 

Mr. CONKEING. I have no objection to 
that phrase, ‘‘in service elsewhere.” 

Mr. COLE. I would suggest to the Senator 
from New York to include also in bis amend- 
ment ‘‘ how many vessels are usually employed 
iu the West India squadron.’’ 

Mr. CONKLING. I will add that: “and 
also how many vessels are usually in service 
in that quarter.’’ 

Mr. CHANDLER. The Senate came toa 
resolution a few days ago to consider at this 
session one subject, to wit: whether it could 
propose a plan to stop the outrages that are 
now going on at the South. Thousands and 
tens of thousands are being murdered in cold 
blood; thousands and tens of thousands are 
being taken out and whipped and scourged, 
and these outrages are taking place every day. 
Lhold in my hand an account of a Michigan 
soldier, a colonel, a revenue officer, who was 
taken out and scourged with a hundred lashes, 
and he is here now in the city of Washington. 
The question to be settled here is, can we stop 
these outrages or can we not? Now the Sen- 
ator from Massachusetts comes in with another 
subject—— 

Mr. CASSERLY. I rise to a point of order. 

The VICE PRESIDENT. The Senator from 
California will state his question of order. 

Mr. CASSERLY. If there is to be debate 
for one Senator there will have to. be for all. 
I ask what is before the Senate at this time? 

The VICE PRESIDENT. The amendment 
of the Senator from New York to the resolu- 
tion of the Senator from Massachusetts; but 
as to whether there shall be debate by several 
| Senators, more than one, is not a point of 
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order that the Chair can decide. The business 
ofthis morning is the consideration of the reso- 


lution reported by the Committee on Privileges į 


and Elections. : 
Mr. STEWART. I shall have to call for 
the regular order. 
The VICE PRESIDENT. The Senator from 
` Nevada yielded to allow morning business to 


come in, on the condition that it should not | 


- give rise to debate. 
: :Mr. CASSERLY. I did not suggest the 
quéstion of debate as a point of order, but as 
n reason why this debate should not he allowed 
to go on unless we are all allowed to share in it. 


The VICE PRESIDENT. The Senator from | 


Nevada calls for the regular order, and this 
resolution will go over; but the amendment 


of the Senator from New York, as now modi- | 


_ fied, will be first read for information. 


The amendment was read, being to add to 


the resolution the following words: 


.. And that the Secretary also report to the Senate 
how much, if any, such expenditures are greater 
than would have been incurred had such ships been 
in service elsewhere; and also how many vesselsare 
usually in service in waters adjacent to the West 
Indies. 

AMENDMENTS TO APPROPRIATION BILLS, 


_ Mr. WRIGHT. I offer the following reso- 
lution; which I think cannot possibly give rise 
to debate : 


Resolved, That the Committee on the Revision ofthe 
Rules be instructed to inquire what further action, 


if any, is necessary to cut off irrelevant amend- | 
ments to appropriation bills, whether general or | 


otherwise, with a view of restricting such bills to 
their obvious and legitimate objects; and that they 
report thereon at as carly aday as practicable by an 
additional rule or rules, or otherwise. 


Mr. WILSON. I move to amend it by add- | 
ingafter the word “rules” the words ‘‘or legis- | 


lation,” so as to allow the committee to report 
either by rule or by law, 

Mr. BLAIR. 
of the resolution. 


“The VICE PRESIDENT. Tie Senator | 


‘from’ Missouri objects to its consideration. It 
will go over. 
business, the Secretary will report the resolu- 
tion reported by the Committee on Privileges 
and Elections. f 

ROBERT MOIR AND COMPANY. 


Mr. TRUMBULL. Before thatis proceeded | 
with I ask the Senator from Nevada to allowa | 
little bill, to relieve from the payment of taxes | 


some men whose property was destroyed by 
lightning, to be passed. The Senator from 


Nebraska, [Mr. Trpron,] who objected to it the | 
other day when it was called up, will make no |; 
It has twice passed the | 


further objection. 
House. of Representatives and been twice 
reported by our Committee on Finance. Of 
course it can only be passed by unanimous 
consent; but I think there will be no objection 
to it on the part of anybody. 
Mr. STEWART. Ifit will not involve dis- 
cussion I shall not object. 
The VICE PRESIDENT. 
be made the resolution (H. R. No. 28) for the 
relief of Robert Moir & Co. is before the Sen- 
ate as in Committee of the Whole. 
‘The joint.resolution was read. 
~Mr. CONKLING. I do not wish to object; 
but it will be remembered that some days ago, 


after an act of legislation in the form of a joint | 
resolution had passed, several Senators called | 


attention to its form, and I understood in the 


language of one Senator that the Senate pat | 
down its foot as to the form of resolutions and | 
acts, saying that all measures of legislation j 


should be acts and not resolutions. 
observe here is another joint resolution: 
Mr. SHERMAN.. It isa House resolution. 


Now I 


Mr. CONKLING. So was the other reso- | 


lution a House resolution, 

Mr. TRUMBULL. Iwould inquire if the 
other was corrected ? 

Mr. HAMLIN. It was. 

Mr. TRUMBULL. 
rected.. , 
Mr. SHERMAN.. Lam informed that under 


l object to the consideration | 


If there be no further morning | 


If no objection } 


| that this is a very peculiar case. 


Then let this be cor- 


i the fact.. 


our rules we cannot change a joint resolution 
into a bill, 1fit can be done under the rules, 
very well. : . 

Mr. TRUMBULL. If it was done in the 
other case it can be in this. > 

The VICEPRESIDENT.. TheSenatorfrom 
Vermont [Mr. MorrILL] is aware, having con- 
versed with members of the-other House on 
the subject, of the difficulty of changing a joint 
resolation which has been journalized as No. 
16 of the House into a bill with another num- 
ber; and the Chair in signing one enrolled bill 
which had been thus changed by an amend- 
ment of the Senate concurred in by the other 
House noticed the double number on the top 
ofthe bill. —- 

Mr. CONKLING. And the Chair very 
plainly and explicitly stated that to the Senate 
the other morning before the action was taken 
on the bill touching the revisers of the laws, 
and in the face of it the Senate said that they 
would not allow that or any other joint reso- 
lation to pass in that form. J did not start 
the objection myself; but as I said then I say 
now, we ought to be consistent in it; it should 
not be a mere invidious discrimination against 
some resolutions, while others are allowed to 
go through. 

Mr. MORRILL, of Vermont. I believe the 
difficulty arises where the bill originates in the 
House of Representatives. This originates in 
the House. 

Mr. CONKLING. So did the other. 

Mr. MORRILL, of Vermont. I believe not. 

Mr. CONKLING. My friend corrects me; 
bat allow me to say to him that his colleague, 
Judge Potanp, from the similar committee in 


the House of Representatives, reported the | 


joint resolution which I spoke of. It was 


adopted there, and came over here; and he || 


called my attention to it, explained to me the 
need of it, and asked me to move to take it 
up at once; I stated his request as from my- 
self to the Senate. Wetookitup. Attention 
was called to the form of it. The Chair ex- 
plained then more fully than ke has now the 
difficulty of making the change suggested ; but 
the Senate, in the face of that, said that it 
should not maintain the form of a resolution. 

Mr. MORRILL, of Vermont. I can only 
say that a subsequent resolution from the 
House of Representatives was changed here 
to an act, and upon inquiry of the enrolling 


|, clerk and the Chief Clerk there they suggested 


so many difficulties which were in the way of 
it that I asked the Senate to abandon its 
amendment, and it was abandoned. 

Mr. COLE. I think this measure ought to 
be retained in the committee until it can be 
putin the proper form of an act instead of a 
joint resolution. 

Mr. TRUMBULL. 
the Senate. 

Mr. COLE. It is obvious that this is no 
more important legislation than hundreds of 
other bills and measures that are pending 
before Congress, and I do not see why we 
should violate the rigid rule which we adopted 
the other day in favor of this measure. The 
Senate refused the other day to allow me the 
poor privilege of even presenting a bill to be 
read by its title and referred. Ido not know 
why we should step beyond the limit in favor 


We can do it here in 


has been pending for some time, which is of 
no more importance, and needs no more speedy 
consideration than many others. So 
Mr. TRUMBULL. There is none except 
Perhaps no 
otner such-case has ever occurred in the history 
of the Government. Ifthe Senator from Cali- 
fornia abjects to the bill it cahnot be consid- 
ered, Do I understand him to object? 
Mr. COLE. There has already been con- 
siderable discussion upon it. , 
Mr. TRUMBULL. There will beno further 
discussion upon it.. Does the Senator object? 
Mr.. COLE. No, sir; but I call attention to 


| did not get much from them. 


| personal disability as to either. ‘ 
| sonally qualified, and both come here with 
| eredentials. 


| sideration. 


of this measure, which is certainly one that | 
4 k ‘e |; from Russel county insaid State, who voted for Hon. 
i George Goldthwaite, was not elected by the people 


Mr. TRUMBULL. 
objection toit. . 
Mr. CONKLING. I submit the motion to 


T hope there will be no 


| amend by changing it into an act. 


The VICE PRESIDENT. The Senator 
from New York submits a motion to amend the 
joint resolution so as to change it into a bill. 
if there be no objection, that amendment wil! 
be made. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was ce 
curred in. It was ordered that the amendmen; 
be engrossed and the joint resolution read a 
third time. 

Mr. POMEROY. I objected to this meas. 
ure some days ago, but I am not going to make 
an objection now. I do not know these par- 
ties. I do not knew but that they have paid 
their taxes heretofore. I know that the class of 
men who distill whisky, under a former Admin- 
istration did not pay taxes very generally. We 
This particular 
firm may have done it. But if the Almighty 
comes down and strikes one of these concerns 
with lightning I am not disposed to be an in- 
surance company for them. I only wonder 
myself that he does uot strike more of them, 

Mr. TRUMBULL. Oh, do not debate it. 

Mr. STEWART. If this discussion is going 
on, I must call for the regular order. 

Mr. POMEROY. No; I will say nothing 
further. 

The VICE PRESIDENT. The question is 
on the passage of the joint resolution. 

The joint resolution was passed. 

The VICE PRESIDENT. ‘The title, as 
reported amended by being changed to a bill 
instead of being a joint resolution. 


SENATORS FROM ALABAMA AND GEORGIA. 


Mr. STEWART. I now call for the regular 
order, and ask the Secretary to read the reso- 
lation reported by the Committee on Privileges 
and Elections. ; l 

The Chief Clerk read as follows: 

Resolved, That George Goldthwaite and Foster 
Blodgett be permitted to take seats in this body 
upon taking the proper oath; and that the Commit- 
tee on Privileges and Elections proceed hereafter to 
consider the grounds on which their rights to seats 
respectively are contested, and hereafter make re- 
ports to the Senate thereon. 

Mr. STEWART. I wish to state to the Sen- 
ate in brief the exact question presented in 
these two cases. The committee, In examining 


| the history of contested cases in the Senate, 


were unable to find any where a Senator had 
been excluded pending the investigation of his 
right to a seat, except in cases where there 
was a question about the right of the State to 
representation, or & question as to the right 
of the individual to hold a seat; that is, his 
personal qualifications. ‘They were cases of 
personal disability, or want of capacity on the 
part of the State to representation, That 
appears to have been the history. 

in the case of these two Senators there is no 
Both are per- 


There is a protest against the 
admission of the Senator-elect from Alabama, 


| Mr. Goldthwaite, and there is one allegation 


in that protest which raises a very serious con- 
It is alleged that~- 
“DB. M. Henry, claiming to be a representative 


of said county, did not a have a certificate of his 
election, as is required by our laws.” 

The protest sets forth other instances where 
parties sitting in the Legislature had certificates 
of election, but where it is alleged they were 
not properly elected but obtained their seats 
through fraud and violence. An investigation 
ofthis matter will obviously require the call 
ing of witnesses. Itiswell to remark that the 
vote of Mr. Henry determined the election. 
It required sixty-five votes to elect, and Mr. 
Goldthwaite has just sixty-five votes. Itis 
alleged that Mr. Henry appeared there with- 
out an election and withont a certificate. and 
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took part in the election of Senator. That 
raises a very strong case, whether the action 
of the Legislature in allowing Mr. Henry to 
occupy a seat precludes investigation on the 
part of the Senate. If the statement made 
here in regardto Mr. Henry turns out to be so, 
it will raise the question whether in any case 
the Senate will undertake to investigate how a 
Legislature is composed, whether they will 
investigate the case of persons not authorized 
to sitin the Legislature at all coming in and 
voting at the election. That is presented 
prima facie in this paper. Now, to ascertain 
whether that question does arise, it is neces- 
sary to examinethe facts. The committee did 
not have time to examine the facts of that case 
at this session. It is manifestly out of the 
question to do it now so as to present the real. 
facts to the Senate. 

The case of Mr. Blodgett, who comes here 
with a regular certificate, presents very grave 
considerations. He was elected by the Legis- 
lature that elected Messrs. Hill and Miller. 
Their election occurred in July, 1868. The 
election of Mr. Blodgett occurred after the 
reorganization of the Legislature, in February, 
1870, ‘The act of Congress requires that Sen- 
ators shall be elected by the Legislature which 
is chosen by the people next preceding the 
happening of the vacancy to be filled. Now, 
inasmuch as the Constitution only empowers 
Congress to fix the time and manner of elec- 
tion, it is a very grave question whether or not 
a fair construction of that act means that a 
time should be fixed which would deprive a 
State for any period of its representation in 
Congress; or whether, in fixing the time, the in- 
tention was not to have an elegion by a Legis- 
Jature which was chosen and organized into 
a Legislature next preceding the happening 
‘of the vacancy; whether that was not a fair 
construction. 

A similar case has arisen in Tennessee, so far 
as the legal point is concerned; and I should 
like to call the attention of the Senator from 
‘Tennessee [Mr. Cooper] to see whether I am 
correct as to the facts Lam about to state. The 
case of the Senator from Tennessee presents a 
precisely similar question, so far as the act of 
Congress is concerned and the power of Con- 
gress. Ile was elected by a Legislature which 
was chosen some two years ago, and after that 
‘Legislature was chosen and acted and elected 
him a constitutional convention was called, and 
another Legislature was elected, which is not 
yet organized, but it was clected before the 
happening of the vacancy. If the act of Con- 
gress is construed to contine the election to the 
Legislature which was legally chosen before 
the vacancy happened, there has been a Legis- 
lature chosen in Tennessee, and it will sit at 
some time hereafter; I do not know the exact 
time. But I apprehend that the fair construc- 
tion of that act is that the clection shall be by 
a Legislature chosen and organized with the 

` capacity to elect a Senator. ft could not have 
been the intention of the act that a State should 
be deprived of representation for any period 
of time by an act of Congress fixing the time 
of electing Senators. 


Now I call the attention of the Senate to the | 


constitution of Georgia, which provides that— 

“The members of the house of representatives 
shall be elected for two years. The election for 
members of the General Assembly shall begin on 
Tuesday after the first Monday in November of 
every second year, except the first election, which 
shall be within sixty days after the adjournment of 
this convention; but the General Assembly may, by 
law, change the time of election, and the members 
shall hold until their successors are elected and 
qualified.” 


I believe the time of this election was 
changed last year until December. I have 
the act here, and I can look and get the exact 
date if it is desired. The next section pro- 
vides that— : 


“The first meeting of the General Assembly shall 
be within ninety days after the adjournment of this 
convention, after which it shall meet annually on 
the second Wednosday in January, or on such other 
day as the General Assembly may: prescribe.” 


. 42p Cone. Ist Suss.— No. 18. 


In pursuance of that power granted to the 
General Assembly, on the 25th of October 
last, the Legislature of Georgia passed this 
act: 

“That from and after the passago of this act the 
time for the annual meeting of the Legislature 
shall be the first Wednesday in November of each 
and every year, beginning with the year 1871, and 
that there shall bo no annual meeting after the 
adjournment of this session until said time.” 

Now, there being no annual mecting of the 
Legislature until next November, and no Legis- 
lature chosen and organized to elect the Sen- 
ator, and one having been elected by the pre- 
vious Legislature, presenting a prima facie case 
here, your committee thought it best to report 
it back and recommend that Mr. Blodgett be 
sworn in, and the matter can be hereafter 
investigated. Before thenext session of Con- 
gress there will have been another meeting of 
the Georgia Legislature, and the whole qnes- 
tion can then be determined. ‘That isthe rec- 
ommendation of the committee; and I have 
stated in brief the reasons for it. 

Mr. THURMAN. Mr. President, it is not 
my purpose to go into the full argament of 
these cases now, but only to state them so 
clearly, I hope, that they may be understood 
by the Senate, and to make a very few obser- 
vations upon them, reserving the right here- 
after to consider them more at large should 
that become necessary. My principal object 
now is to point out the distinction between the 
two cases. ` 

Contrary to any practice that has ever pre- 
vailed, without a single precedent for it as far 
as I am aware, the Committee on Privileges 
and Ièlections has embraced the case of a Sena- 
tor- elect from Alabama, and a Senator-elect, or 
claiming to be elect, from Georgia, inthe same 
resolution, and that compels us to consider 
both those cases. The recommendation of the 
committee is that they be allowed to take their 
seats, and that the investigation of the grounds 
on which their right to seats is contested shall 
be asubjectof future action. Now, in respect 
to that proposition I have to say this: that 
where amember of this body is elected by a 
Legislature competent to elect him, and pre- 
seuts to the body the proper credentials of his 
election, it is right, and such has been the uni- 
form usage of the Senate, to admit him to his 
seat, and if there be ground of contest to con- 
sider that afterward; and that upon these plain 
grounds: first, that his credentials are prima 
Jacie evidence of his right to aseat, and entitle 
him to take it and to hold it until that prima 
fucte case’ is overthrown by testimony; and 
secondly, that any other course would deprive 
the State of representation until an investiga- 
tion could be had. 

Now, sir, I do not know one single iustance 
in which that rule hag been departed from. I 
have read every contested-election case that 
has happened in the Senate from the organ- 
ization of the Government down to this day; 
within the last two weeks I have read them 
all; and I find not one single decision to the 
contrary. ‘The only case that might be sup- 
posed to be to the contrary is that of Mr. 
Thomas, of Maryland; but upon an investiga- 
tion it will be found that that is no exception 
totherule. There Mr. Thomas was not allowed 
to take his seat; but the reason why he was 
not allowed to take it was that the Committee 
on the Judiciary found, and so did the Senate, 
that he could not take the oath of office with- 
out the commission of perjury. That was the 
opinion of a majority of the Senate. Imay say 
in passing thatin my judgment it was a very 
erroneous opinion indeed; one that did great 
injustice to him and great injustice to the State 
of Maryland; but that is not now under con- 
sideration.. He was only prevented from tak- 
ing his seat because he could not qualify ; s0 
that the rule that when a Senator elected by 
a body competent to elect produces here the 
proper evidence of his election he is entitled 
to take his seat, and to hold it until ousted 
upon sufficient evidence, has no single excep- 


tion in the practice or usages of the Senate. 
It is therefore perfectly clear that these two 
gentlemen are entitled to take their seats if they 
have the proper credentials of election and if 
they were elected by bodies competent to elect 
them. 

Now, in respect to Mr. Goldthwaite there is 
no question that he was elected by a body com- 
petent to elect a Senator; and nobody denies 
that there was a legal Legislature in the State 
of Alabama. Nobody questions that ; nobody 
denies that that was the proper Legislature to 
elect the Senator, so that the objection to 
Mr. Goldthwaite does not go upon the ground 
that the body that elected him had no jurisdic- 
tion to elect or that it was not a legal Legisla- 
ture; and his case therefore comes fairly and 
fully within the precedent set by the Senate 
from the very organization of the Government 
down to this time. He wag elected bya legal 
Legislature; it was the Legislature chosen 
next before the vacancy occurred, and he pre- 
sents here the proper credentials of his elec- 
tion, He therefore is plainly entitled to take 
his seat ; and if there be anything in the grounds 
upon which his right is contested, that is a 
subject of future investigation. 

But the case of Mr. Blodgett is wholly dit- 
ferent. The question is, docs he present a 
prima facie case? IT say he does not present 
a prima facie case; because not only must 
a man have a commission in order to make 
aprima facie case, but he must have heen 
elected by a body competent to clect him, You 
might as well say that if a person claiming to 
be a Senator hero should present the commis- 
sion of a Governor, and we had the evidence 
before us that he was elected by a town meet- 
ing instead of by a Logislature, that would 
make a prima facie case. It makes no prima 
facie case. You have no investigation of 
facts to ascertain; everything necessary to the 
decision of Mr. Blodgett’s case is before the 
Senate and must be before the Senate. Let 
us sce. : 

The objection to his taking his seat is that he 
was chosen by a Legislature that had no juris. 
diction to elect him, that ho was chosen in plain 
violation of the act of Congress upon the sub- 
ject of the election of Senators; that he was 
not chosen by the Legislature elected next 
before the happening of the vacancy. Are 
these facts before the Senate? They are before 
the Senate, because tho Senate sitting in this 
ease, like every other court, is bound to take 
notice of the history of the country ; itis bound 
to take notice of the laws of the country, it 
takes notice of the laws of the country ; it takes 
notice of the constitutions of the States; it takes 
notice of the laws of the States in regard to the 
election of members of this body. 

` What, then, is the law? Hereis your own 
statute which declares, in as pluin language as 
can be used, that the Senator shall be elected 
by the Legislature chosen next before the 
happening of the vacancy. No language can 
be plainer than that. That, of course, you take 
notice of. In the next place, you take notice 
of the constitution of the State of Georgia, 
which, at the time this man was elected or said 
to be elected to the Senate, provided for the 
election of another Legislature before ‘the 
vacancy would occur. ' 

Mr. Blodgett was elected in February; 1870, 
by a Legislature chosen in April; 1868. By 
the constitution of Georgia, which this Senate 
is bound to take notice of, which ‘it has taken 
notice of by declaring that it is a constitution 
republican in form, declaring that in an act of 
Congress—by that- constitution, as it existed 
at the time Mr. Blodgett was elected, a Legis: 
lature was to be`chosen in November, 1870: 
Now, we know as matter of history that a 
Legislature was actually elected, the Unie of 
election: being postponed by an act of the 
Legislature from November until December; 
that on the 20th, the 21st, and the 22d days 
of last December the people of Georgia elected 
a Legislature for that State. That Legislature, 
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chosen last December, isthe Legislature chosen 
next before the happening of the vacancy which 
occurred on the 4th day of this present month. 
So that you have before you everything neces- 
sary to a decision of this case, squarely and 
fairly before you, unless indeed you are pre- 
pared to say that the act of Congress upon 
this subject is not worth the paper upon which 
it is printed. : 

= Now, then; is here a prima facie case? 


There is no prima facie case for Mr. Blodgett. | 


He was not elected by a constituency author- 
ized to elect him, but, on the contrary, in plain 
defiance of the act of Congress, be was sought 
to be elected by a Legislature that had no more 
jurisdiction to elect him a Senator from the 
State of Georgia than had the Legislature of 
the State of Ohio or of the State of New York. 
That is the plain case pand therefore his cre- 
dentials make na prima facie case for him at 
all. Let ws see what this act of Congress is. 

Bat before I proceed to that let me notice 
the suggestion made by the chairman of the 
committee in regard to the Tennessee case. 
The cases are by no means analogous. 

Mr, CONKLING. Beforethe Senator goes 
to that may I ask him a question ? 

‘Mr. THURMAN. Certainly. 

Mr. CONKLING. Iam listening to what 
he says, and I wish to ask him a question to 
see the distinction between these two cases. 
He does not argue that a prima facie case is 
complete by the credentials merely, but—and 
he argues the case of Blodgett as an illustra- 
tion of it—he includes everything of which the 
Senate is bound to take notice. d 

Mr. THURMAN. Jurisdictional facts. 

Mr. CONKLING. [should doubt a little 
whether that distinction was a sound one. 
However, I will finish my inquiry. Suppose, 
as in the case from Alabama, although the 
facts be not such as the Senate would take 
judicial notice of, like the history of the coun- 
try, they are nevertheless before the Senate 
at the same time with the credentials ; they go 
to the committee with the credentials; they 
state a case which, if true, would show that 
the party was not entitled to his seat-—— 

Mr. THURMAN. No,they donot. They 
do not show any such thing. 

Mr. CONKLING., I havea right to assume, 
for the sake of the question and the argument, 
that they do, for if they do not it is notim- 
portant to go into the distinction between a 
prima facie case and another case. Assuming 
that they do show a case which would prevent 
the party from holding the seat, why is not that 
a prima facie case.just as much. as the other, 
although in the one case the Senator says the 
evidence resides in a statute, or resides in the 
history of the country? Nevertheless, I come 
back to the point: when presented at the sanie 
time with the credentials, and referred to the 
committee, is a paper or a protest which brings 
to the committee a knowledge of a fact which 
for this purpose Ihave aright to assume, would 
deprive the party of his seat, why is not that a 
part of the prima facies of the case ; and why 
isnot the committee in the first instance to act 
upon that and pass upon it just as much as it 
would: pass upon the credentials of the other 
man spelled out, and supported or overthrown, 
as the case may be, by the acts of Congress and 
the history of the country—a knowledge that a 
State like Georgia exists, and that an election 
took place, that a Legislature came in, and so 
on and so on? What is the distinction in point 
of principle? 

Mr. THURMAN. I must have been ex- 
tremely unfortunate in stating the matter— 
and I intended to be very brief and state it 
very briefly—or else the Senator did. not 
hear. me, 

Mr. CONKLING. _I heard the Senator. 

Mr. THURMAN. My proposition- first is 
this: when a man presents credentials here, 
and it appears that he was elected by a Legis- 
lature competent to elect, that the Legislatare 
by which he was elected was a legal Legisla- 


F 


ture; and was the proper Legislature to elect | 


a Senator, then he makes a prima facie case, 
and if there is any ground of objection to his 
taking his seat, that must be the subject of 
investigation afterward; but he must be in the 
first place admitted to his seat. But when it 
appears to the Senate that the Legislature by 
which. he was elected had no jurisdiction to 
elect him at all, then you have nothing to 
inquire about. 

Mr. CONKLING. Then the Senator con- 
fines it to the credentials if the credentials 
themselves are fair on their face. R 

Mr. THURMAN. No. Ifthe credentials 
are fair on their face, and the Legislature that 
elected the man had jurisdiction to elect him, 
then I say he must take his seat, and if there 
is any question to be investigated it must be 
afterward on a contest or an inquiry. 

Mr. CONKLING.. To test that point let me 
put a question once more. Suppose, in place 
of the protest, which was presented by the 
Senator from Ohio, I believe, another claim- 
ant had appeared and presented what he in- 
sisted was evidence of the fact that he was 
in truth elected by this same Legislature after- 
ward, the preceding claimant, as he alleged, 
not having been legally elected, would that 
make a prima facie case in the instance of 
the first man? 

Mr. THURMAN. Yes, sir; and I will give 
the gentleman plenty of authority for it. That 
very thing happened in the case of Potter vs. 
Robbins. The credentials of Asher Robbins, as 
Senator from the State of Rhode Island, were 
presented to the Senate, and also at the same 
time came before the Senate the credentials 
of Potter, elected for the very same term, cach 
of them credentials in proper form, signed by 
the Governor of the State of Rhode Island, 
and both before the Senate at the same instant 
of time, on the 4th day of March, when Sen- 
ators were called to be sworn. What did the 
Senate do? They said that the man who had 
the credentials that were prior in time, which 
showed his election before the election of the 
other, was prima facie entitled to the seat. 

Mr. CONKLING. Wasthequestion made; 
was not objection made to his being sworn? 

Mr. THURMAN. Certainly it was made 
and argued here for days. It is the most vol- 


uminously reported case of all our contested | 


elections in either branch of Congress. It was 
argued by as able men as ever satin this body. 
There were the two credentials, Mr. Robbins’s 
credentials, showing him to have been elected 
in May, and Mr, Potter’s credentials, showing 
him to have been elected in October. What 
did the Senate do? 
election having been first in point of time, and 
he having the proper credentials, he prima 
facie had a right to the seat, and they admitted 
him to his seat, allowed him tobesworninona 
vote of the Senate after two days’ debate, and 
then referred the matter toa select committee, 
and that committee, about two months after- 
ward, after a full consideration of the whole 
subject, reported upon the case. ` 

But, sir, that is not all. My friend has not 
forgotten the celebrated New Jersey case in 
the other House, which looked as if it would 
almost produce a disorganization of the Gov- 
ernment. ‘here the members of the House 
of Representatives from the State of New Jer- 
sey, who had received a.minority of the votes 
of the people of that State, (that State then 
electing by general ticket,) presented to the 
House of Representatives credentials of their 
election, signed by Governor Pennington, of 
that State, and under the great seal of the State. 
The Clerk of the House of Representatives 
refused to call their names, and it so happened 
that there could not be a majority on either 
side to decide that question. The members 
from that State, parties were so nearly bal- 
anced, made the majority the one way or the 
other. Their seats were contested on. the 
ground, if I recollect aright now, that the votes 
of a county had not been counted because not 


They said Mr. Robbins’s | 


$ 


| through unless by going on now. 


received technically, I believe, within the time, 
and there was laid before the House of Rep- 
resentatives a complete certified abstract of 
the votes of the State of New Jersey, showing 
that the Democratic claimants were entitled 


| to the seats. 


The Whig candidates had received the cer- 


| tificate of Governor Pennington that they were 


entided. Now, what did the House of Repre- 
sentatives do? Aftera week, if my recollection 
is right, after about one week of anarchy in that 
House, the Clerk refusing to call the names of 
tbe persons who had the certificates from Gov- 
ernor Pennington—we all know how Mr. John 
Quincy Adams rose in his seat and demanded 
that the business of that House should not be 
stopped by the act of a mere ministerial officer 
of the House, and made a speech which pro- 
duced so much effect that a Democrat rose in 
his place and moved that Mr. Adams take the 


| chair, and it was carried; and Mr. Adams took 


the chair and ordered the names of the per- 
sons holding the credentials of Governor Pen- 
nington to be called, and they were called and 
they were sworn and took their seats; and 
afterward, upon an investigation of the subject, 


| if Lam not mistaken, by the unanimous report 


of the committee they were ousted of their seats 
and the seats given to the contestants. 

So that yon see how the precedents are. 
Wherever there is a constituent body compe: 
tent to elect, and that body elects at the proper 
time, and the person elected presents his ere- 
dentials, that makes a prima facie case and 
entitles him to take his seat and to hold it until 
ousted upon a contest or upon @ scrutiny 

The VICE PRESIDENT. The Senator from 
Ohio will suspend. The morning hour has 
expired, and the appropriation bill is before 
the Senate. 

Mr. STEWART. I move that all prior 
orders be suspended and that we go on with 
this resolution. 

The VICE PRESIDENT. The Senator 
from Nevada moves to postpone the appropri- 
ation bill for the purpose of continuing the 
consideration of the report of the Committee 
on Privileges and Elections. 

Mr. COLE. I hope that will not be done. 
We had better finish the appropriation bill 
to-day, and we can then go on with the other 
matter. I see no probability of getting it 
T hope the 
Senate will stand by the Committee on Appro- 
priations. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nevada, to 
postpone the consideration of the appropriation 


: bill for the purposeof continuing the report of 


the Committee on Privileges and Elections. 
The motion was not agreed to—ayes twelve, 
noes not counted. 


DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 19) making appropriations for the pay- 
ment of additional clerks and messengers In 
the Pension Office, and for other purposes ; the 
pending question being on the amendment of 


Mr. THURMAN tothe amendment of Mr. POME- 


ROY. 

The amendmentof Mr. Pomeroy was to insert 
the following clause: 

To enable the Secretary of War to enlarge the 
military depot at Fort Leavenworth, Kansas, to 
meet the necessities of the public service, 3350.000, 
K bo expended under the direction of the Secretary 
o 

The amendment to the amendment was to 
add the following: ; 

Said enlargement to be built of marble or Seneca 
stone, in the discretion of the Secretary of War. and 
no iron not of American manufacture to be used. 

- Mr. POMEROY. The Senator from Ohio, 
I understand, will withdraw his amendment. 

Mr. THURMAN. Certainly. It was. only 
offered jocosely, ; 

Mr. POMEROY. I understood itso. _. 
The VICE PRESIDENT. The question 
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recurs on the amendment of the Senator from | 
Kansas. 

Mr. POMEROY. I do not know that any- 
thing more need be said on the subject. The 
appropriation has been recommended by the 
Secretary of War. 

Mr. CASSERLY. I was very much im- 
pressed by the opinion expressed yesterday by 
the Senator from Missouri [ Mr. Bair] in favor 
of this amendment. I also am very desirous, 
so far as I ean, to meet the views of the new 
Senater from Kansas, [Mr. CaLpWELL,] who 
appears to be so warm in his advocacy of this 
amendment. At the same time | feel that 
there is a great deal of force in the objections 
made to the magnitude of the sum named. It 
is $350,000. I think it has not been the habit 
in appropriations of this character for build- 
ings to appropriate at once the whole sum 
requisite to complete the buildings. It is 
sometimes done, but in exceptional cases only. 
I should greatly prefer myself, if the Sen- 
ator from Kansas would agree, to reduce this 
appropriation to $150,000, and I think at that 
amount there probably would be no serious 
opposition toit. Ihopethe Senator will accept 
that diminution of the sum if he sees no very 
great objection to it. 

Mr. POMEROY. I only want to say that 
the amount named in the amendment is pre- 
cisely the amount recommended by the Secre- 
tary of War, and as there has been some ques- 
tion about this recommendation, I send the 
letter of the Secretary—it is only four lines— 
to the desk to be read. This is the second 
recommendation which has come in at this 
session. , He recommended it more in detail 
during the last session. This ¥s the last letter 
from the Secretary of War on the subject. | 
ask to have it read. 

The Chief Clerk read as follows: 


War DEPARTMENT, March 21, 1871. 


Sir: [have the honor to return herewith copy of 
Senate bill No. 41, te enable the Secretary of War 
to enlarge the depot at Fort Leavenworth,and have 
to invite your attention to a report previously made 
on February 28, 1871, recommending the passage of 


thig measure: W. W. BELKNAP, 
Secretary of War. 
Hon. Hesry Wiison, Chairman Committee on Mili- 
tary Affairs, United States Senate, 

Mr. POMEROY. I will say to the Senator 
from California that this is the precise sum 
recommended and estimated. If $150,000 
would do, I should prefer that; I want the 
smallest sum that can possibly do; but as 
General Pope in the first place urged the 
recommendation to the Secretary, that the 
amount named in the amendment be asked 
for, and as it was submitted to the General 
of the Army and he recommends it, and then 
the Secretary of War has twice recommended 
it, I do not feel authorized to reduce the 
amount. I should be glad to reduce it if I 
thought it would answer; but as this is neces- 
sary under the plans and specifications at the 
War Department for these buildings, no less 
sum will answer, I apprehend. Task, there- 
fore, that the vote be taken on the amendment | 
as it is. 

Mr. CALDWELL. I did not hear the 
amendment offered by the Senator from Cali- 
fornias 

Mr. POMEROY. The Senator from Cali- 
fornia did not offer an amendment; he only 
suggested that the amount be put at $150,000. 

Mr. CALDWELL. Inreply to that I would 
only reiterate what my colleague has said, that 
$350,000 is the amount necessary to carry out 
the plans now made for the buildings at Fort 
Leavenworth; aud in addition te what I said 
yesterday I desire to say that this appropri- 
ation is not intended alone for the building of 
stables, but it is for the building of stables 
and departmental headquarters and barracks 
for the troops, J really believe it will be true 
economy in the Government to grant the whole 
amount asked for at once, for the reason that 
the buildings will then be completed according 


to the plan and will result in a saving to the 
Government. 

I said yesterday probably as much as I am 
able to say on this question. I do not wish 
to talfe up the time of the Senate in explain- 
ing the proposition. I will only add that I 
know and feel thatit isa matter which deserves 
the consideration of the Senate, and I hope the 
amendment will prevail. . 

Mr. COLE. In thehurry immediately attend- 
ing the adjournment last evening, I took occa- 
sion to call the attention of the Senate, or of 
so many of the Senators as were then present, 
to the fact that this appropriation asked for is 
entirely outside of the estimates and outside 
of the regular Army appropriation bill; that we 
had appropriated already about twenty-eight 
million dollars for the use of the military depart- 
ment, and included in that sum are several 
items providing for the requirements of the 
quartermaster’s department, one item of which 
amounted to $4,000,000, and another, includ- 
ing the word ‘‘stables’’—and this amendment 
ig for the building of stables—amounted to 
$1,000,000 more. Now, if we are to go out- 
side of the regular estimates and take up a 
proposition of this kind upon the suggestion 
of the Senators from a particular State or 
locality, we shall be opening a door which will 
be exceedingly dangerous as a precedent here- 
after. ? 
Notwithstanding all that has been said by 
my good friend from Kansas, there is, I em- 


phatically say, no recommendation from the |i 


Secretary of War for this appropriation. In 
a printed document, to which I believe allusion 
is made in the letter that was sent up to the 
desk and read, a document sent in near the 
close of the last session of Congress, the Sec- 
retary of War transmits to the Senate, I sup- 
pose in response to some resolution, a letter 


from the general commanding in that depart- | 


ment, and itis accompanied by his own letter 
in these terms: 


War DEPARTMENT, February 10, 1871. 

The Secretary of War has the honor to submit to 
the Senate of the United States, inobedience to the 
resolution of February 9, 1871— 

It will be observed that this was called out 
by a resolution introduced evidently by some 
Senator, no doubt one of the Senators from 
that State— 
the report of Brigadier General Pope, United States 
Army, in favor of the enlargement of the military 
post and depot of Fort Leavenworth, and recom- 
mending an appropriation of $350,000 for that pur- 


pose WM. W, BELKNAP, 
Seeretary of War. 

The recommendation, therefore, comes from 
the general commanding that military depart- 
ment. Now, ifthe Senator from Kansas will find 
me any document in which there is a distinet 
recommendation, even if it be outside of the 
regular estimates, outside of the reguiar Army 
appropriation bill, then he will have some 
basis to stand upon, some argument to make 
to the Senate—— 

Mr. POMEROY. I will correct the Sen- 
ator right here. There wasa resolution passed | 
by the Senate asking the Secretary of War to 
send the papers that were sent up from that 
department, which he did do without a rec- 
ommendation. That was the first resolution; 
he gave no recommendation in the first papers. 
Then, on my motion, a second resolution was 
passed by the Senate, calling for his view on 
the subject, and in his second communication 
he did recommend it. 

Mr. COLE. Where is that? 

Mr. POMEROY. I have not that before me ; 
but in it he refers to the first letter. 

Mr. COLE. | It is very evident to me, and 
I doubt not the Senate will agree with me in 
that, that we ought to have before us some au- | 
thority on which to vote this sum of $350,000. 
The Senator says there is some such document. 
I have not found it. J have sent for all that 
could be obtained from the files and records of 


i last. 


the Senate, and I do not find any such recom- 
mendation. Í i ay 

Mr. POMEROY. Let me read what he 
says. 

Mr. COLE. I am aware of the discrepancy 
of the dates. There isin the letter read at the 
desk, an allusion to some communication 6f 
the 28th of February. Iam not able to find 
that. 

Mr. POMEROY. The Secretary of War 
says in his letter, ‘‘ I have the honor to return 
herewith a copy of Senate bill No.41." 

That is the bill now offered as an amend- 
ment. ‘The title of itis given; and then he 
says: 

“I have to invite your attention to the report 


previously made, recommending the passage of the 
measure.’”” 


Mr. COLE. That is the very letter in all 
probability which I have just read. — 

Mr. POMEROY. That is not it. There 
were two resolutions passed by the Senate, 
One of them called for the papers; and in his 
answer to that he did not recommend the 
measure, bat in the second resolution that 
passed the Senate the Senate called for hig 
views on the subject, and then he recom- 
mended it. 

Mr. COLE. I can only repeat what I said 
before, that if there is any document of that 
sort, it certainly ought to be presented to the 
Senate before they vote such a large sum as 
this for this purpose. ' 

Mr. CALDWELL. If the Senator from 
California will allow me to explain—- 

Mr. COLE. Certainly I will yield. 

Mr. CALDWELL. l know very well—— 

Mr. POMEROY. The recommendation has 
gone to the Military Committee. 

Mr. COLE. I have inquired of the chair- 
man of the Military Committee for it this 
morning. I have made various iaquiries-— 

Mr. CALDWELL. The chairman of the 
Military Committee this morning had the paper 
communicated, but it seems to have been mis- 
laid. I know the paper does exist. I. know 
General Sherman did recommend the meas- 
ure. No paper is probably in the Military 
Committee room. now, 

Mr. COLE. If my friend is through I have 
but a word to add; that notwithstanding there 
may be some other paper, we, have thè whole 
basis upon which this appropriation is asked 
in this printed document printed in February 
We have all the reasons presented here - 
by General Pope, the commander of that de- 
partment ; theyare before us ; and I doubt very 
much whether any document that has come 
in since presents any more reasons for thig 
appropriation than those that are embodied 
in the letter of General Pope. ~ 

Mr. CALDWELL. I will ask the Senator 
from California to inquire of the chairman of 
the Committee on Military Affairs whether he 
did not have the recommendation of the Sec- 
retary of War. ` . f 

Mr. COLE. The Senator can make inquiry 
as well as I can. [did goto his seatand make 
inquiry of him this morning before we entered 
upon the consideration of this bill. 

Mr. President, the extreme danger of adopt- 
ing such legislation as is now asked must be 
manifest to every Senator. If this is to be 
done, why do we appoint committees? What 
is the use of investigation by committees of the 
appropriation bills? Why should this formula, 
this routine, be gone through with if proposi- 
tions of this nature can be carried in the Sen- 
ate after the action of committees upon them ? 
Having already called the attention of the Sén- 
ate to the fact that we have made the regu- 
lar appropriations here, including very large 
amounts for the quartermaster’s department, 
I have nothing more to say. 

Mr. DAVIS, of Kentucky. When thisamend- 
ment was proposed it struck me as being very 
extraordinary in its amount; but when I un- 
derstood that it had originated with John Pope, 
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major general, my amazement was somewhat 
abated. I thought it originated rather in his 
grandiloquence than in any necessity of the 
military service of the country. 

I am always willing myself to vote for any 
appropriation that I deem necessary for the 
proper military service of the country. Ido not 
believe that this is such an appropriation. I 
subscribe to the sound sense and to the prac- 
tical views of the Senator from Nebraska, [ Mr. 
Tipron,] who addressed the Senate yesterday 
evening on this subject. I believe the settle- 
ments West are advancing far beyond Fort 
Leavenworth, and that about the time these 
magnificent stables have been completed the 
Government will be ready to abandon.their 
use entirely, and they will be a sort of lapsed 
legacy for Fort Leavenworth or for the city 
that will be built there, 

This recommen dation reminds me ofan anec- 
dote I heard in relation to General Jobn Pope 
during the late rebellion. It will be recol- 
lected that after the battle of Shiloh General 
John Pope advanced to Grenada and achieved 
some remarkable feats about that locality. He 
published a proclamation that he had taken, 
I think, ten thousand arms and thirty thousand 
prisoners. When the thing came to be ex- 
plained, his army had occupied a certain por- 
tionof country, and he conjectured the amount 
of population within that area of country, 
men, women, and children, and he claimed 
that the whole of them were his prisoners. 
About that time one of his soldiers, a most 
gallant young fellow, who had been wounded 
or had camp fever, from disease or the casual- 
ties of battle, was in extremis. He called for 
one of his camp-fellows to read him some 
Scripture. He said he felt he would not be 
here long, and he wanted to be making his 
peace with Heaven. His friend took the Bible 
and opened it casually, and he happened to 
open it where there was an account of Samson 
having slain a thousand Philistines with the 
jaw-bone of an ass.. Said he, ‘fStop, John; 
isn’t that signed John Pope, Major General 
of the United States Army?’ [Laughter.] 

Mr. BLAIR. Will the Senator from Ken- 
tucky allow me to interrupt him for a moment? 

Mr. DAVIS, of Kentucky. Certainly. 

Mr. BLAIR. I desire to say that the recom- 
mendation for the construction of these build- 
ings.at Fort Leavenworth was made by General 
Sheridan and General Sherman long anterior 

` to the assignment of General Pope to that 
‘department ; and although I dislike very much 
to spoil a good story, I think it is due to Gen- 
eral Pupe to give my knowledge of the trans- 
action which has been referred to by the Sen- 
ator from Kentucky, 

Mr. THURMAN. About the Philistines ? 
[Laughter. ] 

Mr. BLAIR. Oh, no; not that. 

Mr. DAVIS, of Kentucky. I beg pardon ; 
Ithought that was the very point my honorable 
friend was rising to. [Laughter. } 

Mr. BLAIR. Not at all. I do not think 
even General John Pope ought to be treated 
with injustice here; and this is the correc- 
tion. which I wish to make of the remarks of 
the Senator from Kentucky: General Pope de- 
clared that he never sent the dispatch to Gen- 
eral Halleck which was published throughout 
the country, and he showed me after the war 
the ‘correspondence that took place between 
him and Halleck, in which he proved conclu- 
sively that the dispatch had never been sent by 
him, bùt had been manufactured by Halleck. 
I make this statement in justification of Gen- 
eral Pope, because I think it is due to him. 
That story has run upon him long énough, and 
has given occasion to the other one which the 
Senator from Kentucky has just mentioned, 
Mr. WILSON. Mr. President—— 

The PRESIDING OFFICER, (Mr. Ax- 
THONY inthe chair.) The Senator from Ken- 
tacky: is ‘entitled to the floor. 


“Mr. DAVIS, of Kentucky. Ihave a great li 


i this amendment. except to report it. 


deal of confidence in General Sherman, in his 
military capacity, and in his honor and knight- 
hood. I have none in General John Pope. 

Mr. BLAIR. I cannot say that,I have a 
great deal myself, but I do not believe that 
story. 

Me DAVIS, of Kentucky. Ihave not much 
in General Halleck. I believe General Hal- 
leck is entitled to as much credit as General 
John Pope. I have very little in the capacity 
of General Sheridan. I believe he is a gallant 
rider; but as to intellect and military capa- 
city, he is a very small affair. [Laughter] 
I think that this proposition to appropriate 
$350,000 for building stables at that now almost 
central point of the United States, in Kansas, 
which in a few years will be about the center 
of the United States, is just about of a piece 
with the proclamation of General John Pope, 
or of General Halleck, whichever it was. 

Mr. BLAIR. I made the correction, if the 
Senator will permit me, because I did not be- 
lieve that the Senator from Kentucky would 
willingly do injustice even to General John 


Pope. 

Mr. DAVIS, of Kentucky. Oh, no; not 
at all. ‘ 

Mr. BLAIR., I have myself seen the cor- 
respondence between Pope and Halleck on the 
subject, in which Pope invited him to produce 
any record of any such telegram ; and in that 
correspondence 1 say here that General Hal- 
leck failed utterly to show that he ever received 
any such telegram from General Pope. 

Mr. DAVIS, of Kentucky. I have but one 
remark to make. If General Halleck imposed 
such a degrading wrong as that upon General 
Pope General Pope certainly ought to have 
redressed himself. ; : 

Mr. WILSON. Mr. President, I regret very 
much that the Senator from Kentucky has 
thought it to be his duty to make these com- 
ments on General Pope. I suppose General 
Pope, like most of the men in the civil and 
military service of the United States during 
the war, had some failings, some shortcomings, 
made some mistakes; but General Pope is 
one of the best-read and best-informed officers 
of the United States, and there are to day very 
few men his peers in that respect. I think 
he rendered important service to the country 


i during the war, and that when the history of 


our times is written General Pope will be vin- 
dicated from many of theaspersions cast upon 
him during the war, i 

Now, sir, General Pope did recommend that 
this provision should be made, and the recom- 
mendation was strongly indorsed by the Gen- 
eral of the Army; and the Secretary of War, 


| on the 28th of February last, referring to these 
ji 


papers, said: 
“And for those reasons, concurring with the de- 


; partment commander and the General of the Army, 


a grant of the necessary appropriation is strongly 
recommended.” 


In a paper recently written this is referred 


| to, and, of course, as it is referred to, it must 


stand as the official judgment of the Secretary 
of War. The Committee on Military Affairs 
recommended this proposition. I believe it 
had the general concurrence of the members 


| of the committee, on the recommendation of 


the General of the Army and the Secretary 
of War. I had personally much doubt about 
it. I have taken no part in the advocacy of 
: If my 
own judgment governed in the matter I should 
like it to go over until another year, and think 
upon it; but there can be no question about 
the recommendation of the Secretary of War, 
and that the opinion was expressed— 


“That the military interests of the United States 
could-not fail to be greatly promoted, and the mili- 


| tary expendituresin future greatly economized, by 


the proposed enlargement and improvement of the 
military establishment at Fort Leavenworth.” 

I may say bere, perhaps, without impro- 
priety, that the members of the Military Com- 
mittee who knew that section of the country, 


who were familiar with the whole matter, 
pressed the appropriation upon the ground 
that it would be a great saving to the nation, 
and it was reported for that reason. 

Mr. LOGAN. Mr. President, I aim very 
sorry to hear the criticisms that have been 
made upon General Pope. I do not intend to 
defend everything that he has done; but I do 
say that I believe he was a gallant officer and 
that he isan officer of great ability. I think 
he was harshly treated. I think he was, if Į 
might use the word, crushed in the Army, as 
many men have been before, and as perhaps 
many will be in the future if we are to have 
great wars. I agree fully with the Senator 
from Missouri in reference to the communica- 
tions that passed between Generals Pope and 
Halleck. I do not believe one word of the 
statement published broadcast through the 
country in reference to a pretended dispatch 
from General Pope as to the number of pris- 
oners captured by him. Ido not believe he 
ever sent such a dispatch ; I do not. believe he 
ever made such a statement; and I do not 
believe General Halleck to-day could explain 
satisfactorily to the country how it was that he 
allowed that report to go before the country, 
But, sir, in reference to the proposition now 
before the Senate, I think the amount asked 
for is a little too large. If it were amendable 
in the position it now occupies I would offer 
an amendment to it. 

Mr. POMEROY. It is amendable. 

Mr. LOGAN. My amendment would be to 
reduce it to $200,000 for the present. I am 
in favor of the proposition, and am willing to 
vote the amount of money that is necessary to 
build these barracks, or stabling, or whatever 
it may be, at the reservation at Fort Leaven- 


worth. 

Mr. CALDWELL. Willthe Senator allow 
me to make a suggestion ? 

Mr. LOGAN. Yes, sir. 

Mr. CALDWELL. I have the report of 
General Sherman in my hand, in which he 
states that this amount of money is necessary 
to complete these plans. 

Mr. LOGAN. What is the date of it? 


Mr. CALDWELL. January 7, 1871. If 
you will permit me I will read it. 
Mr. LOGAN. I remember it. It was 


before the committee. - 

Mr. CALDWELL. What I was going to say 
was, that if the Senator will make it $250,000 
we will accept that amendment. 

Mr. LOGAN. Very well. I said that I 
would be willing to appropriate that amount 
of money for the present, for we all know that 
if afterward more money is necessary it will 
readily be appropriated. I think such a reduc- 
tion might probably have the effect to cause 
them to economize as much as possible, and for 
that reason I propose to reduce the amount. 

Iam perfectly well satisfied that this prop- 
osition is a measure of economy. I do not 
agree with the remarks the Senator from Ore- 
gon [Mr. Coxperr] made yesterday in refer- 
ence to the manuer of pursuing Indians. 
do not claim that I know anything about In- 
dian warfare myself. It has been a great many 
years since I was on the plains as a soldier, 
and I knew bat little about it then. But we 
all know that in the winter season, in the cold 
season of the year, when the grass is not grow- 
ing, Indians cannot roam over the plains. 
They are not provided with forage for their 
horses as we are. They depend entirely upon 
grass for the feeding of their horses at the 
time that they make their raids and engage m 
their warfare. At that season of the year, 
when we are following Indians, our horses, 
too, live upon grass and have to do it. ‘There 
is no necessity for cavalry far ont on the plains 
in the winter time, for you cannot use them; 
you cannot follow Indians any great distance 
for the want of forage. In pursuing them you 
must live upon the growth of the country, not 
i expecting to carry forage with you. If you 
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did carry it in wagons you would never over- 
take the Indians. . 

If, then, cavalry are to be kept far out on 
the plains in the winter time, where you must 
have stabling to keep the horses warm and 
have them in condition in the spring of the 
year, you must transport the forage at great 
expense either on wagons or on railroads, and 
either'is a very expensive process. Hence, if 
you have stabling or barracks in the country 
where the forage is produced and where it can 
be purchased near by, you save the transporta- 
tion, and your horses are in better condition 
and better prepared for advancing upon the 
Indians in the spring of the year, at the time 
their warfare generally commences, than if 
you were to keep them far out where you can- 
not obtain at all times the character of forage 
that is necessary to keep your horses in proper 
condition. 

-If it were left to me, I would withdraw this 
character of troops from the plains every win- 
ter, and would feed them and stable them and 
have them attended to in the settlements 
where forage could be procured easily, and 
where, as was said by the Senator from Kansas 
yesterday, the troops can be put in better con- 
dition, where there can be better discipline, 
where they can have drill, where they can be 
prepared as troops ought to be. If, instead of 
the present policy of stationing perhaps half a 
company or one company away out in some 
little fort, where you spend from $100,000 to 
$150,000-——I have not looked at the estimates, 
but I presume that amount would be expended 
at each one, in providing buildings for your 
horses and men—some such plan as this was 
adopted by the War Department, providing at 
one point for a whole regiment, where they 
could all be provided with forage and pro- 
visions and everything of the kind until the 
season of the year arrived when they were use- 
fal on the plains, in my judgment you would 
save hundreds of thousands of dollars every 

ear. 

4 If it were not that I do not wish to detain 
the Senate, I could give instances where large 
amounts of money have been expended in 
preparing barracks for the men and stabling 
for the horses at these little forts, where they 
are perfectly useless the very moment the 
troops are withdrawn; and the moment the 
troops are withdrawn they are destroyed so 
as to prevent them from being used by the 
Indians, or, if they are upon reservations, 
the buildings are generally soldor given away, 
so that the Government does not derive any 
benefit whatever from them. 

I will offer the amendment that I‘suggested. 
‘T move to reduce the amount, as suggested by 
the Senator from Kansas, to $250,000. 

Mr. HARLAN. Before the Senator set- 
tles on the exact amount he will name in his 
amendment, I should like to know what this 
is for. The honorable Senator from Kansas 
{ Mr. CALDWELL] yesterday said they had provis- 
ion made already at Fort Leavenworth for six 
hundred cavalry, and he thought there ought 
to be additional provision made to the extent 
of supplying four hundred more horses and 
troops, I suppose. 

Mr. LOGAN. 
full regiment. 

Mr. HARLAN. Now the Senator from 
Jilinois states that on the plains provision for 
a man and horse might cost from one hundred 
to one hundred and fifty dollars each. 

Mr. LOGAN. | Oh, no. 

Mr. HARLAN. We will take it at that. 
Four hundred. horses, at $100 each, would be 
$40,000; at $150 each, it would be $60,000; 
and this proposition is for $850,000, and the 
Senator’s amendment is for $250,000. Now, 
taking his estimate that it would cost out on the 
plains the extravagant sum of $150 to prepare 
for wintering over each soldier and his horse, 
to prepare. barracks for him out on the plains, 
what isto be done with the additional $210,000: 
for if you use $100 for each, and provide for 


That is in’ order to make a 


i 


F 


four hundred horses, the total will be but 
$40,000 ! 

Mr. LOGAN. The Senator misunderstood 
me entirely. I did not say it would take $150 
fora man or horse. I said that at each one 
of these little posts out on the plains, far out 
in the Indian country, I presumed the barracks 
and stabling prepared for a company, or per- 
haps half a company of cavalry would cost in 
each instance from one hundred to one hun- 
dred and fifty thousand dollars. I do not 
remember exactly the cavalry organization, 
but taking ten companies to a regiment, as I 
think it is, it would cost much more than this. 
I was only saying that the stabling at these 
little posts, far out in the Indian country, would 
cost that for each company or for each num- 
ber, let it be a company or half company, that 
might be stationed there for the purpose of 
guarding against the Indians; and besides that 
is the transportation of the forage from Fort 
Leavenworth, Jefferson City, Omaha, or where 
ever it may be, either by rail or wagon, which 
is very expensive. Any person who knows 
anything about warfare knows that one of the 
most expensive items connected with it is the 
transportation of troops, the transportation of 
baggage, and everything of that kind. 

J have said all | desire to say on this sub- 
ject, and I now move the amendment reducing 
the appropriation $100,000. 

The PRESIDING OFFICER. , The Sena- 
tor from Illinois moves to reduce the appro- 
priation to $250,000. 

Mr. CALDWELL. Before that motion is 
put I should like to make a brief explanation 
of this matter. It seems to me that this pro- 
vision is notunderstood by the Senate. ‘There 
appears to be an opinion here that $850,000 
is asked for the purpose of building stables. 
That is not the case. This $350,000 is asked 
for the purpose of enlarging the military depot 
at Fort Leavenworth, so that it will afford 
accommodations for at least one full regiment 
of cavalry, say a thousand men. What I 
stated yesterday in my remarks was that there 
were probably accommodations now for four 
hundred or five hundred men and animals at 
Fort Leavenworth. We want this money for 
the purpose of enlarging those buildings, for 
constructing additional buildings, and in that 
we include buildings for department head- 
quarters, depots, barracks for the men, stables 
for the horses, store-houses for goods, and 
matters of that kind. . 

As there may be some Senators here to-day 
who were not present during the debate yes- 
terday, I desire to explain that any buildings 
erected at Fort Leavenworth will be perma- 
nent. The Government ownsat Fort Leaven- 
worth some six or eight thousand acres of 
land. As Ihave already stated, they have 
buildings there for four or five hundred men. 
The design now is to enlarge them so as to 
accommodate one full regiment, and instead 
of wintering the troops necessary to guard the 
frontier of Kansas out at these remote posts 
on the plains, to bring them in to Fort Leaven- 
worth during the wintcr, as the Senator from 
Ilinois has said, where grain can be bought 
cheaply. Ifyou undertake to winter them at 
those forts the cost for hay, for grain, and for 


‘ subsistence for the men is so much greater 


that it will make a difference of $150,000 in 
wintering a regiment of cavalry ; andif I wanted 
to detain the Senate I could show that within 
the last dozen years the Government has built 
a dozen or more forts in Texas, in New Mexico, 
and in the Indian country, thathave since been 
abandoned, torn down, and destroyed, simply 
because they are of no further use. These 
buildings at Fort Leavenworth will be perma- 
nent, and will add, of course, to the efficiency 
of the troops by putting one regiment together 
and drilling them during the winter. I hope 
that the amendment will be allowed to pass. 
Mr. LOGAN. Ifthe Senator will allow me, 
I desire to state to him, whick I did not state 
before, the reason why I offer this amendment 


to his proposition, and it is this:, all of us who 
know anything about estimates know that the 
estimates made in reference to Army matters 
generally are at least for as much as is neces- 
sary and they are usually rather extravagant. 
It was with a view to induce them to reduce 
expenditures within as small a compass as pos- 
sible, and to force them to be as economical 
as possible, that I offered the amendment. | If 
hereafter this amount should not be found to 
be sufficient Congress can make a further 
appropriation. i 

Mr. CALDWELL. Laccept the amendment. 

The PRESIDING OFFICER. The Chair 
understands the Senator from Kansas to accept 
the amendment of the Senator from Illinois. 

Mr. CALDWELL. | Yes, sir. 

The PRESIDING OFFICER. The original 
amendment will be so modified. 

Mr. HARLAN. I desire to vote for all that 
is necessary to make barracks and sheds for 
these horses. ' 

Mr. POMEROY.. That is not this proposi- 
tion at all. Itis not for sheds, but for perma- 
nent barns and headquarters. 

Mr. HARLAN, What is it for? I desire 
to know precisely what it is for. 

Mr. POMEROY. ‘There are no sheds at 
Fort Leavenworth ; they are permanent stone 
buildings, barns. The appropriation is to be 
for department headquarters and officers quar- 
ters and soldiers’ quarters. They are all made 
of stone. There are no sheds there, and they 
are to be permanent as the present buildings 
are permanent. 

Mr. HARLAN. Now I have the informa- 
tion desired. I supposed that this very large 
appropriation was Intended to put up pine 
edifices for headquarters, for officers chiefly, 
and building perhaps a few additional stables. 
I do not think itis necessary to go into that 
now. I have been at Fort Leavenworth and 
have seen the buildings that are there of the 
character the honorable Senator describes. 
They are very fine stone edifices that are now 
occupied by the officers at that place, and the 
stables are very well built, I may say finely 
built, those that I remember to have seen. 

Mr. POMEROY. I believe I made one 
mistake. I think the barracks are wooden 
buildings, but the large store-houses and other 
buildings are of stone. 

Mr. HARLAN. The impression on my 
mind is that nearly all the buildings are of 
stone. 

Mr. CALDWELL. If the Senator will ex- 
cuse me, I will say that I live.at Leavenworth 
City, near Fort Leavenworth, and I know ex- 
actly what the buildings are composed of. I 
know the buildings for officers and men are of 
wood, and the stables are of wood, but the 
warehouses are of stone. I know that of my 
own knowledge. . i 

Mr. HARLAN. Very well. The impres- 
sion on my mind is that the most of those I 
saw were of stone, but of course my informa- 
tion is not as reliable as that of. the honorable 
Senators who represent that State. That is 
not material, however. This appropriation 
seems to he for the purpose of erecting other 
stone buildings, other fine edifices, not sheds 
for horses, but stone barns, permanent build- 
ings. I do not think that is necessary. In all 
human probability it will be found more eco- 
nomical to quarter these troops at Denver one 
year from this time, than at Leavenworth, in 
the center of the country to be protected by 
them, or possibly at some point in New Mex- 
ico or in Arizona where their presence. will 
exert a controlling influence over the savages. 

If for a temporary purpose it. might be 
found economical to bring the cavalry in from 


i the plains and winter them at Leavenworth I 


; would be perfectly willing to vote an appro- 
| priation sufficient to build temporary sheds 


| or stables to protectthe horses and temporary 
| buildings for the protection of the troops; but 


I would not go into the expense at this time 
| of erecting fine edifices for headquarters for 
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the officers. It would be much more econom- 
ical to rent a few buildings for that purpose. 
If I remember correctly, the city of Leaven- 
worthis but two miles from Fort Leavenworth, 
a very short ride, and a part of the officers at 
the time I wag there did live in the city of 
Leavenworth, and a majority of them willcon- 
tinue to live in the city inall human probabil- 
ity. ‘Atall events, it will be far more econom- 
ical on the part of this Government to rent a 
few houses in the city of Leavenworth for the 
use of the officers during the winter than to 
put up edifices of this kind, permaneut build- 
ings for their headquarters, ata fort that must 
in a very few years cease to be of any use to 
the Government, In a very little time Kan- 
sas will be like Iowa, without need of the pro- 


tection of soldiers, so far as the presence of į 


savages is concerned. The Government is now 
moving the Indians from that State as rapidly 
asitcan to other points. The Indians will be 
out of the State of Kansasin a very short time. 
It will be covered with a white population. The 
troops will not then be needed there, and they 
ought to be wintered very near the points where 
their services will be required during the spring, 
summer, and autumnal months. 

If for temporary purposes a small appropri- 
ation is made for the shelter, for the protec- 
tion of the troops and horses during the coming 
winter, or for a winter or two, Í should be 
willing to vote the necessary appropriation, 
but not to build up costly edifices for head- 
quarters or for barns. I can very well under- 
stand why the honorable Senators from Kansas 
would defend'this appropriation. 
is to be expended in their own State. Ina 
very short time we shall be called on to vote 
this reservation to the city of Leavenworth for 
city purposes. If that city sball grow, as it 
doubtless will, it will soon spread all over this 
ground; it will be needed for city purposes, 
and these buildings, of course, will continue 
to be useful to somebody. I cannot blame the 
honorable Senators for advoéating a liberal 
appropriation for this purpose, but with the 
facts that are before the Senate it seems to me 
we are not justifiable in voting so much. 

Mr. POMEROY. Tt is not the Senators 
from Kansas who need justification; but how 
do you justify the Department in urging it? 

Mr. HARLAN. As I understand, it is rec- 
ommended first by one of the generals of the 
Army in the field. Of course a general in 
command of aregiment or two of troops would 
prefer to have fine headquarters built for him 
which he will get free for a residence during 
the winter. It would not matter very mate- 
rially tohim what the cost might be. He would 
prefer a fine residence to one of Jess propor- 
tionsand less value. Ashas been well said by 
the honorable Senator from illinois, who has 
had a practical experience in Army matters 


and has had some service, as we all know, on | 


the plains, the officers of the Army are not usu- 
ally very economical in their estimates; they 
estimate enough to build what structures they 
waut, They are to be their homes for the time 
being, and the better they are the better they 
willhke them. Ido not find fault with them for 
this. They spend their lives in their country's 
service, and ought to be properly provided for ; 
but, as I before observed, | think it would be 
more economical to rent-a house for the gen- 


eral who commands these troops for the winter |! 
| 


than that we should build one, when we all 
foresee that it will be needed for only a brief 
period of time. 

I think it would be much better to reduce 
this sum to $50,900; to strike oat the ‘three 
hundred’? and leave the “fifty”? stand. Fifty 


thousand dollars will build barracks suflicieut: 


to protect four hundred more horses, and tem: 


three hundred more men, and it is by no means 
certain that they will be moved there this next 
winter. If they should be needed in the 
Indian. country to keep in subjection the 
Hidwas, Comanches, and Arapahoes, who are 


The money | 


now quite uneasy, as we learn, they will be 
down there and not in Kansas at all. It is by 
no means certain that we shall need accommo- 
dations fora thousand cavalry at Leavenworth, 
and we were told by one of the Senators from 
Kansas that we already have provisions suffi- 
cient for six hundred cavalry there, horses and 
men. If there is any probability- that there 
will be a temporary need during the coming 
year for shelter and protection for four hun- 
dred more I would be willing to vote an appro- 
priation for that purpose, but I object to put- 
ting ap permanent, costly edifices at that post. 

Mr. COLE. Mr. President—— 

Mr. MORRILL, of Vermont. Allow me a 
word. 

Mr. COLE. Very well. 

Mr. MORRILL, of Vermont. I ask the 
Senator from Kansas if he will not accept an 
amendment. As it seems that we do not need 
many soldiers now in Kansas, and do need 
them further south, I ask whether he will not 
accept an amendment to strike out ‘Fort 


| Leavenworth” and insert ‘‘ Meridian, Missis- 


sippi.” I think we want a camp there. 

Mr. POMEROY. I would as soon put in 
Montpelier; they may want it there. 

Mr. MORRILL, of Vermont. We haveno 
Ka Klux or Indians up there. 

Mr. COLE. I presume the Senator from 
Kansas will hardly adopt the amendment of 
the Senator from Vermont, and therefore I 
will proceed to say what I have to say, and I 
shall be very brief indeed. 

This city of Leavenworth, so near to this 
camp, isa very thriving city; itis spreading 
its borders very fast, and I believe Congress 
has already been called upon on two occasions 
to yield portions of this reservation for city 
purposes. Itisevident, as was suggested by 
the Senator from Iowa, that in a very short 
time the city will spread over all this reser- 
vation, and then it will be inconvenient to have 
a military post within the city. 
| he Senator from Iowa is entirely consistent 
in his opposition to this measure. Weare 
| either fighting the Indians or we are feeding 
| them. He the other day argued very strongly 
in favor of feeding them, and his arguments 
were so overwhelming that he succeeded in 
patting upon this bill an appropriation of 
i $250,000 for that purpose, the argument being 
that in that way we could preserve peace with 
the Indians and dispense with the necessity of 
treops to keep them quiet. That has been 
done; that provision is now a part of this bill. 
Now the proposition is turned over, and we 
are asked to make further costly appropria- 
tions for fighting them, and this proposition is 
by no means in harmony with the other. I 
j believe the appropriation of over six million 
| dollars, as it now stands in the law and in this 
| bill, for feeding Indians and taking care of 
i them, will obviate the necessity for any further 
| military preparations to keep them quiet. 

Mr. President, I rose for the purpose of 
moving to lay this amendment, on the table. I 
| make that motion. 
H 
| 
| 
i 


Mr. POMEROY. I want the yeas and nays. 
*The Senator tried it yesterday, andthe Senate 
would not lay it on the table. 
‘The yeas and nays were ordered ; and being 
| taken, resulted—yeas 24, nays 23 ; as follows: 
YEAS — Messrs. Anthony, Boreman, Bucking- 
ham, Cole, Corbett, Cragin, Davisof Kentucky, Davis 
of West Virginia, Edmunds, Gilbert, Hamilton of 
, Maryland, Hamilton of Texas, Hamlin, Kelly, Mor- 
| rilLof Vermont, Patterson, Pratt, Sherman, Steven- 
| son, ‘Thurman, Tipton, ' 
| Wright—24. 


I 
y 
| 
q 
H 
ji 


NAYS~—Messrs. Blair, Browniow, Caldwell, Cas- 
erly, Chandler, Clayton, Ferry of Michigan, Fre- 
inghnysen, Harian, Hill, Hitchcock, Johnston, 
i Kellogg, Logan, Morton, Pomeroy, Ramsey, Rice, 


tol i À à | Schurz. Stewart, Stocktor, Sumner, and West~24. 
porary buildings for the protection of two or j 


ABSENT—Messrs. Ames, Bayard. Cameron, Car- 
penter, Conkling, Coopeg, Fenton, Ferry of Con- 
jecticut, Flanagan, Howe, Lewis, Morrill of Maine, 
i Nye, Osborn, Pool, Robertson, Saulsbury, Sawyer, 
i Scott, Spencer, Sprague, Wilson, and Windom—23. 


|. So the amendment was ordered to lie onthe 
: table. : : 


Trumbull, Vickers, and | 


} 
i 


Mr. BUCKINGHAM. I offer the follow- 
ing amendment as an additional section : 

Sec. —. That section fourteen of the act entitlod 
“ An act making appropriations for sundry civil ex- 
penses of the Government for the year ending June 
30, 1871, and for other purposes,” approved duly 15, 
1870, be, and the same is hereby, repeated. 

By a treaty made with the Shawnee Indiang 
on the 10th of May, 1854, provision was made 
that they should receive a tract of land; that 
it should be ceded to them. Provision wag 
also made that a portion of the Black Bob 
band of Indians might, if they should so elect, 
select for each member of the band two hun- 
dred acres in severalty. Provision was also 
made in the treaty that patents should be 
issued to the parties making selections. 

A portion of the band have made these selec- 
tions, and patents have been issued to sixty- 
nine of them. Sixty-four others have made 
selections and made applications for patents, 
bat in an appropriation bill which passed at 
the last session provision was made by which 
the Secretary of the Interior was directed to 
stay proceedings and was prevented from issu- 
ing patents according to the treaty and the 
law. I will read the act: 

“That the Secretary of the Interior is hereby 
directed to withhold patents for any portion of the 
lands known as the Black Bob Indian lands in Kan- 
sas, and also to withhold bis approval of all transfers 
of said lands, and to permit peaceable occupancy by 
all settlers or Indians now residing thereon, until 
further action of Congress in relation thereto, with- 
out prejudice to existing rights.” 

It is to repeal that part of the law of last 
year that I propose now this amendment. 

I will say still further that the Secretary of 
the Interior and the Commissioner of Indian 
Affairs are greatly embarrassed by not being 
abie to carry out the provisions of the treaty 
and the law made in pursuance of the treaty, 
and they ask that this restriction be removed; 
and it appears to me to be an act of justice 
toward the Indians and an act of duty on the 
part of the Government. 

Mr. COLE. Without reference to the merits 
of the proposition, I think it is obnoxious to 
the rule we have already established, and can- 
not be offered to this bill. 

The PRESIDING OFFICER. The Chair 
thinks the point of order is well taken. 

Mr. BUCKINGHAM. What is the point 
of order? 

The PRESIDING OFFICER. It was held 
by the permanent Presiding Officer yesterday, 
in the case of an amendment offered, the Chair 
thinks, by the Senator from New Jersey, [ Mr. 
FRELINGHUYSEN, | that no amendment can be 
put on this deficiency bill which would be 
excluded by the rule adopted the other day 
restricting the business of the session. 

Mr. BUCKINGHAM. I would inquire if 
this is of that character, in the opinion of the 
Chair, so as to be excluded by that rule? 

The PRESIDING OFFICER. It does not 


| appear to be to supply any deficiency. 


Mr. BUCKINGHAM. It is in conformity 
with the provisions of a law and a treaty. It 
is to enable the Government to carry out the 
provisions of that treaty and to execute the 


i law made in accordance with those provis- 


ions. 

Mr. THURMAN. If my friend will allow 
me, J will say that the ruling of the Vice Pres- 
ident was that amendments to the appropria- 
tion bill, under the order made the other day, 
must be germane to the bill. Here is a prop- 
osition to repeal an act passed by Congress 
suspending the issuing of certain patents. It 
has no more to do with an appropriation bill 
than it has to do with the North pole. It might, 


but for the order which was- made, have been 


offered, because but for that order any amend- 
ment might be offered, germane or not ger- 
mane; but the effect of the order made by the 


that are germane to the appropriation bill. 
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This is no more germane to it than it is to 
the Koran. 

Mr. BUCKINGHAM. Allow me to state, 
in regard to that point whether it is germane 
to the appropriation bill, that the section of 
law which I propose to repeal by. this amend- 
ment is part of an appropriation bill. 

Mr. THURMAN. 1 understood that, and 
I had just stated that but for the order the Sen- 
ate adopted limiting business this amendment 
would beadmissible, because but for that order 
you might offer anything as an amendment to 
an appropriation bill—legislation of any kind. 
It has been done again and again; but that 
order having the effect to limit amendments to 
matters that are germane to the appropriation 
bill, it excludes the amendment offered by the 
Senator from Connecticut. ; 

The PRESIDING OFFICER, The perma- 
nent Presiding Officer yesterday ruled in con- 
formity with the views of the Senator from Ohio. 
He did not precisely decide the question, but 
he stated that such was his opinion, and said that 
if it wag the pleasure of the Senate he would 
submit the question to the Senate without em- 
barrassing the Senate by any ruling on his part. 
The present occupant of the chair will follow 
the course indicated by the permanent Presid- 
ing Officer, and, if itis the desire of the Senator 
from Connecticut, will submit the question to 
the Senate. 

Mr. BUCKINGHAM. Ihave no desire to 
submit it to the Senate. Whatever the decision 
of the Presiding Officer is I submit to. 

The PRESIDING OFFICER. It was the 
opinion though notthe ruling of the permanent 
Presiding Officer yesterday, 


Mr. EDMUNDS. And it was acquiesced: 


in by the Senate. 

The PRESIDING OFFICER. 
quiesced in by the Senate. 

Mr. STOCKTON. I offer this amendment, 
to come in on page Š, after line twenty-four 
of section four: : 

For the purpose of more effectually securing life 


and property upon the coast of New Jersey for the 
fiscal year ending June 30, 1872, $200,000. 


I send to the Chair resolutions of the Legis- 
lature of New Jersey that were presented the 
other day by my colleague and referred to the 
Committee on Commerce, and I ask that they 
be read. They are short. The amendmentis 
offered under those instructions. 

The Chief Clerk read as follows: 


Whereas N. Broughton Devereux, chief of the 
rovenue marine, in his report of December, 1870, to 
the honorable the Secretary of the Treasury, recom- 
mended additional appropriation to the life-saving 

~ stations, for the protection of life and property upon 

the New Jersey coast; and whereas Ilenry W. Saw- 
yer, superintendent of the stations, and the com- 
missioners of pilotage have recommended additional 
stations, with crews at each station, and improved 
surt-boats, for the reason that the present boats are 
unsafe and worn out: Therefore, 

Be it resolved by the Senate and General Assembly 
of the State of New Jersey, That our Senators and 
Representatives in Congress be urged to secure an 
appropriation of $200,000 for the year 1871, for the 
purpose of more effectually securing life and prop- 
erty upon the New Jersey coast. 

And be it resolved, That the Governor be requested 
to furnish acopy of the foregoing preamble and res- 
olution immediately to the members of Congress 

ae New Jersey. 

Mr. STOCKTON. Mr. President, this 
amendment is offered now in pursuance of the 
instructions of the Legislature of New Jersey. 
There is a special and particular reason why 
this appropriation should be added to this biil, 
to which I desire to call the attention of Sen- 

ators, and particularly of the Senators from 
New York. During the session of Congress 
before the last I procured to be added to the 
sundry civil appropriation bill this clause: 

“ For pay of six experienced surfmen to man each 
of the boats at alternate life-saving stations on the 
New Jersey coast, commencing at the first station 
from Sandy Hook, from December 15 to March 15, 
to be appointed by the keepers thereof, at forty dol- 
lars per month, $10,080.” 

That appropriation has been exhausted, 
that time has expired. If at this session of 
Congress, if at this time, if on this bill you do 
not insert the appropriation now asked for— 


It was ac- 


| 


and I call the attention of the Senators from 
New York to it—the whole of that coast, the 
most dangerous coast.on our whole sea-board, 
guarding the most important commercial capi- 
tal in the world, is left for the first time in 
twenty-five years without any appropriation, 
without any life-saving apparatus whatever ; 
a circumstance that has not happened, I think, 
since the first appropriation which was made 
in 1845. 

Istated on another occasion that $10,000 were 
asked for to man alternate stations, because 
we had failed in the House of Representatives 
to succeed in obtaining the appropriation we 
needed for all the stations. I stated, also, 
that the experiment has now been fully and 
fairly tried; that lives have been saved there 
in large numbers, property prevented from 
destruction in large amounts, three times as 
much as the whole appropriation asked for in 
one ship only. 

But I should not, Mr. President, come here 
and ask to put this appropriation on this bill, 
although it is germane to the bill, although it 
is an appropriation in accordance with law, in 
accordance with a general law on the statute- 
book, as well as having been the subject of 
special appropriation frequently since 1845; 
yet, notwithstanding all this, I should not ask 
it on this bill except for the simple fact that 
for one year, during the whole of the next 
winter, you will leave that whole coast utterly 
unprotected, no men and no boats there, no 
matter what vessel may come ashore or what 
the emergency may be. 

It is fearful to contemplate for one who 
remembers the New Era and has seen the 
mound that covers the remains of the frozen 
bodies washed ashore, while the arms that 
belonged to them were yet stiffened and fast- 
ened to the shrouds they had clasped in the 
last throes of life. 

Mr. President, Ido not intend to occupy the 
time of the Senate by making a speech on this 
subject, because on a previous occasion I had 
the honor and the great satisfaction of satisfy- 
ing this Senate unanimously of the importance 
of this measure. “When the Senate was full 
they voted the appropriation last summer with- 
out a dissenting voice. Now I am simply ask- 
ing that you do not desert this humane purpose 
in which you have embarked and for which you 
have voted money ever since 1845. I cannot 
surely ask in vain. ` 

I have described this apparatus before to the 
Senate and the method in which life has been 
saved, and it is becoming so well known now 
that no civilized people will be without such 
protection, and few dangerous coasts are with- 
out such protection. 

Therearesome appropriations that are duties 
that civilization and Christianity demand. I 


‘call the attention of the chairman of the Com- 


mittee on Commerce to the bills that pass here 
appropriating money for western rivers. I call 
his attention, notto find fault. I admit, for the 


‘sake of my argument, that they are all right 


and proper and necessary, I have not made 
the calculation myself, but I am told the river 


and harbor bill of last session contains appro- | 


priations of over four million dollars. New 
Jersey has never had but $38,000 since the 
formation of the Government for such purposes. 
At the last session I procured to be putin that 
bill $20,000 to clear out the river Delaware 
up to the capital of the State of New Jersey. 
It was absolutely necessary. I fought hard 
to get it in the Senate. But it was stricken 
out in the committee of conference, and we 
have not got a dollar yet, and this was the 
highway to our capital. I call upon my col- 
league, whom I am so happy to see here at this 
time, to assist mein sbowing to the Senate the 


i injustice that has been done to New Jersey. 


Perhaps one reason they have overlooked us 


is because we have not been a mendicant com- |) 
munity; we have not been in the habit of | 


coming before Congress and asking for appro- 
priations which it was our daty to attend to ; 


but in this case it is not for New. Jersey, but 
for the common benefit of all who: travel on 
the great deep, for the whole shipping interest 
that we come. : 

I call your attention again to the ‘fact that 
this is not an appropriation for. New Jersey. 
When I asked for it before, it was not asked 
for upon that ground. It was an appropria- 
tion, as I put it then, for humanity ; it was an 
appropriation for the whole world, an appro- 
priation tosave life, an appropriation demanded 
by international comity. It was more than 
all that; it was a fulfillment of our duty as `a 
civilized nation ; it wasupon the same principle 
precisely as your light-house appropriations. 
A light-house on a prominent’ and dangerous 
spot to warn the mariner is no appropriation 
for its locality. If you will spend hundreds 
of thousands of dollars every year to warn 
mariners, can you not spend $200,000 to save 
them from destruction? We do not expect to 
ask this sum regularly hereafter, but a. small 
appropriation will keep it up after this outlay ; 
for when you once put the new apparatus there 
very little will berequired. Can you not spend 
$200,000, when 1 tell you that the very next 
winter, unless it be different from what has 
been the case every winter during my recol- 
lection, there will be a hundred times the 
amount lost in property, not to count human 
life, that you are asked to appropriate. Butit 
is not property alone that is lost; it is life. 
From the Ayrshire, which went ashore on 
Squan beach, by this apparatus one hundred 
and fifty people were saved, not one of whom 
could possibly have been saved otherwise. 
From another emigrant ship which went ashore 
near Cape May, there were two hundred and 
odd passengers, German emigrants, who walked 
ashore and thanked God with full hearts for . 
the appropriations for life-boats which saved 
their lives, under the brave management of the 
surfmen and the blessing of God. 

There are other gentlemen whose States 
have large sea-boards. Some of them have 
sought assistance in this way. I know they 
will help me.in this. But there is no State in. 
this Union that has the same necessity. In 
the first place, our coast is a most dangerous 
lee-shore in the winter, in many prevailing 
winds, for all vessels approaching that. great 
commercial mart, the city of New York. It 
is to that State and that city a matter of 
money. Tbe underwriters assist in these life- 
saving operations as a matter of pecuniary 
benefit. It is to us and our people nothing 
but a matter of humanity. 

Mr. President, the whole sea-coast of New 
Jersey, from Cape May to. Sandy Hook, is 
about one hundred and ninety miles. The 
whole area of the State is about eighty-three 
hundred and twenty miles. The width of New 
Jersey varies from forty to ninety-six miles: 
Thus we have a sea-coast of from one hundred 
and ninety to two hundred miles in length, 
with a width across the State of only forty 
miles in part. The whole length of the State 
is only one hundred and sixty-seven miles, the 
length of the coast by measuring indentations 
being greater than that of the State. 

Ihave called attention to what is done for 
the western rivers. Such are their peculiar 
necessities. I take it for granted their Sena- 
tors understand them, and I have no doubt 
they do right in procuring these. appropria- 
tions. I doubt not Congress does right in 
giving them. But what I want to call to. their 
attention is that, in thus giving out the public 
moneys for those things which it is considered 
to be the duty of the General Government to 
provide for, they must not neglect entirely the 
interests of the smail sea-board States, when, 
we are so freely giving to the western States 
for their purposes and their peéuliar neces- 
sities. ; 

I do not suppose any other State inthis Union 
stands in the same position as:New Jersey. 


; Alithe ships coming from Europe, in approach- 


ing the harbor of the great city of New York, 
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must pass this coast. From the low project- 
ing sand-bank called Sandy Hook, opposite 
the Narrows, to the similarly formed point of 
Cape May, a distance, as I have said, of from 
one hundred and ninety totwo hundred miles, 
the whole eastern. coast of New Jersey con- 
sists of & long line of sandy beaches, here and 
theré intercepted by inlets, and inclosing nar- 
¥ow, shallow lagoons, behind which extends for 
several miles a low marsh tract. For that 
reason, the instant the fishing season is over, 
by which these surf men make their living, they 
can no longer remain on the shore. They are 
poor men, poor as they are brave and good, and 
whien the fishing season is over they pass over 
these narrow bdaches and go into the interior, 
where there is capacity for them to make a liv- 
ing in another way and support their families; 
so that the coast is entirely deserted during 
the winter in many parts. You have seen, dur- 
ing the last season, accusations made in the 
New York papers against our efficiency in 
doing this work, in saving lives and property. 
The answer to that—and I have it in corre- 
spondence from many points on our coast—is, 
that wherever a ship came ashore near these 
alternate stations where J induced you to put 
these crews the crews were on hand, and 
there was not a single life lost, nor any prop- 
erty. The vessels that were lost, and for 
which we have been charged with having neg- 
lected our duty, were lost by coming ashore so 
far from these stations that help could not get 
to them until they went to pieces. At least, 
such is my information, and if it is not pre- 
cisely accurate it is sufficiently so for the pur- 
poses of my argument. 

Mr. President, I hold in my hand a little 
book which contains a history of the life-sav- 
ing apparatus and life-boats, and which has in 
the beginning of it an engraving of the wreck- 
ing of the Ayrshire on the coast of New Jer- 
sey. I desire to read a passage or two from 
this book, because I wish the Senate to see 
and understand that I'do not exaggerate in 
this matter for the purpose of getting an appro- 

-priation for New Jersey. I want them to know 
it is not for New Jersey. This is not an appro- 
priation for New Jersey. We are willing to 
help you in doing your duty ; your duty under 
the law of nations, under the law of Christian- 
ity, your duty toward the world, whose peo- 
ple are streaming to your shores; your duty 
toward your own ships. Let me say here to 
the chairman of the Committee on Commerce, 
who has spent much time, much ingenuity, and 
much trouble in trying to ascertain how he can 
revive American commerce, how our white 
sails shall again be wafted by every breeze, 
that although thisisa very small appropriation 
to make, and apparently for aremote purpose, 
it will have more effectin reviving American 
commerce than the execution of a great many 
wild and expensive theories which have been 
broached. By having a hospitable, Christian 
shore to receive vessels upon when in distress 
you will encourage the building of vessels and 
enterprise on our own coast by our own peo- 
ple, while you will make New York a more 
favorite place for foreign vessels to come and 
entice business there. 

The life'car which is used is a sort of boat, 
which is described in the book to which Ihave 
referred, ad I send to the desk and ask to 
have read the passage which Ihave marked on 
page 20. Ithank the Senate for their atten- 
tion and this opportunity of explaining the 
matter. 

The Chief Clerk read as follows: 


, “The life-car is asort of boat formed of copper or 
iron and closed over above by a convex deck, with a 
gort of door or hatchway through it, by which the 
passengers, to be conveyed init to the stiore, are ad- 
mitted. The car will held from four to five persons. 
When the passengers are put in, the door, or rather 
cover, ig shut down and bolted to its place, and the 
car isthen drawn to the land, suspended by rings 
from a bawser, which has previously been stretehed 
from the ship to the shore.” 

To beshut up in this manner insodarkand gloomy 
receptacle, forthe purpose of being drawn, perhaps |} 
at midnight, through a surf of such terrific violence | 


that no boat can live in it, cannot-be a very agree- 
able alternative, but the emergencies in which the 
use of the life-car is called for are such as do not 
admit of hesitation or delay. There is no light within 
the car, and there are no openings for the admission 
ofair. None such arein fact required, for the car 
itself contains air enough for the use of its passen- 
goers for a quarter of an hour, and there is rarely 
occupied more than a period of two or three minutes 
to pass it through the surf to theshore. Itis subject, 
too, in its passage to the shore, to the most frightful 
shocks and concussions from the force of the breakers. 
The car as first made, too, was of such æ form as 
required the passengers within it to lie atlength,ina 
yecumbent position, which rendered them almost 
utterly helpless. The form, however, is now changed, 
the parts toward the ends, where the headsof the pas- 
sengers would come, when placed in asitting posture 
within, being made higher than the middle, and the 
opening or door placed in the depressed part of the 
center. This arrangement is found to be much bet- 
ter than the former onc,as it greatly facilitates the 
putting in of the passengers, who always require a 
greater or less degrec of aid, and are often entirely 
insensible and helplessfrom the effects of fear, or of 
exposure to cold and hunger. Besides, by this ar- 
rangement, those who have any strength remaining 
ean take much more convenient and safer positions 
within the car intheir progress tothe shore than was 
possible under the old construction.” 

[Here follows a drawing of the Jife-car.] 

“The car,as will be seen by the foregoing drawing, 
is suspended from the hawser by means of short 
chains attached to the endsofit.. These chains term- 
inate in rings above, which rings ride upon the 
hawser, thus allowing the car to traverse to and fro 
from the vessel to the shore. The caris drawn along, 
in making these passages, by meansof lines attached 
to the two ends of it, one of which passes to the ship 
and the other [here follows_another illustration of 
the life-car] to the shore. By means of these lines 
the empty car is first drawn out to the wreck by the 
passengers and crew, and then, when loaded, itis 
drawn back to tho land by the people assembled 
there, as represented in the engraving of the title- 


age. 
pas Perhaps the most important and difficult part of 
the operation of saving the passengers and crew in 
such cases is the getting the bawser out in the first 
instance, so as to form aconuection between the ship 
and the land. In fact, whenever a ship is stranded 
upona coast and people are assembled on the beach 
to assist the sufferers, the first thing to be done is 
always to ‘get a line ashore.’ On the success of 
the attempts made to accomplish this all the hepes 
of the sufferers depend. Various methods are re- 
sorted to by the people on board the ship in order 
to attain this end, where there are no means at hand 
on the shore for effecting it. Perhaps the most com- 
mon mode is to attach a small line to a cask or to 
some other light and bulky substance which the 
surf can easily throw up upon the shore. The cask 
or float, whatever it may be, when attached to the 
line, is thrown into the water, and after being rolled 
and tossed hither and thither by the tumultuous 
waves—now advancing, now receding, and now 
sweeping madly around in endless gyrations—it at 
length reaches a point where some adventursus 
wrecker on the beach can seize it and pullit upon 
the land. The lineis then drawn in, and a hawser 
being attached to the other end of it by the crew of 
the ship, the end of the hawser itself is then drawn 
to the shore.” 


Mr. STOCKTON. I desire to read a short 
passage. here to show how this difficulty was 
overcome. By what has been read you per- 
ceive that the only plan they had of getting con- 
nection with the shore was by trusting to the 
fact that the force of the waves coming in 
might float a barrel or some object from the 
ship. This generally failed, unless the tide 
was coming in. I had this description read to 
show where the difficulty was. 

The plan now is to make the connection 
from the shore, to help when help is most 
needed, to give hope to the hopeless: 


“ In case of these life-cars, therefore, arrangements 
are made for sending the hawser out from the shore 
to theship. Tho apparatus by which this is accom- 
plished consists, first, of a piece of ordnance called 
a mortar, made large enough to throw a shot of 
about six inches in diameter: secondly, the shot 
itself, which hasa small iron staple setin it; thirdly, 
a long line, one end of which is to be attached to the 
staple in the shot when the shot. is thrown; and 
fourthiy, a rack of a peculiar construction, to serve 
as a reel for winding the line upon. This rack con- 
sists of a small square frame, having rows of pegs 
inserted along the ends and sides of it. The line is 
wound upon these pegs in such a manner, that as the 
shot is projected through tho air, drawing the line 
with it, the pegs deliver the line as fast as it is 
required by the progress of the shot, and that with 
the least possible friction. Thus, the advance of the 
shot is unimpeded. The mortar from which the shot 
is fired is aimed in such a manner as to throw the 
inissile over and beyond the ship, and thus when it 
fails into the water the line attached to it comes 
down across the deck of the ship aud is seized by the 
passengers and crew,” 


And this being ‘attached to a heavy còrd,- 


thicker than your leg, establishes a bridge be- 


tween the ship and the shore as permanent 
and perfect with this car upon it, and as able 
to save life, as if it was a wooden bridge over 
a country brook. Will you help make this 
bridge for the drowning? Will you reach a 
hand to those sinking for the last time and 
forever beneath the boiling waves? Will you 
enable those to do it who will risk all they 
have—time, labor, skill; who need only what 
you only can give, sufficient means and mate- 
rial to apply it wisely? I had occasion to de- 
scribe to the Senate myself, the last time I 
spoke of this matter, scenes that I had wit- 
nessed; and my earnestness on the subject, 
which i wish to God I could communicate to 
the Senate, and to every Senator before me, 
comes from the horrors and sufferings I my- 


| self have witnessed for want of proper life- 


saving apparatus, and the joy and happiness 
of thousands of hearts when the means have 
been at hand to relieve them. l saw two 
ships come ashore within four miles of each 
other, one within a mile of the house I so- 
journed in on Squan beach. I was there 
and saw the mortar fired. I saw the line 
seized. I was near enough to gaze into the 
faces of the anxious and suffering ones on 
board of that ship, women and children as 
well as ‘men; I could have tossed a biscuit 
in the ship, and yet they might as well have 
been ten miles off. I saw the captain’s wife 
put in this car, and helped draw her ashore 
and to take her safely out of it. And every 
living human being was saved from that ship. 
But down below, where the other ship was 
wrecked, there was no station. I was there 
and I saw the boldest and the bravest men the 
world ever saw get into a life-boat, notwith- 
standing the prayers and entreaties of their 
own families dependent on them for bread 
that they would not do so. I saw them start 
for that ship; I saw the boat overset, and I 
saw it strike one man of that brave little crew 
in the back and his lifeless body washed on 
shore where wailed his desolate, heart-broken, 
and impoverished family. Some lives were 
saved on that occasion; the sea was not quite 
as high as it was above, but the back of the 
ship, as it is called, was broken, and many 
and many a life was lost, every one of which 
might have been saved if you had bad the 
apparatus and a station there. 

But, Mr. President, I do not intend to repeat 
what I have said to the Senate before, what I 
said at the last session. I want to call atten- 
tion to a very brief description of the wrecking 
of the Ayrshire on that coast; and the reason 
that I do that is because of the picture in the 
book, which I shall ask the Chair to look at; 
and if the Senate will not look at it otherwise, 
Iwill ask them to see it through the glasses of 
the Chair. Any man who votes against this 
appropriation and does not look at this picture 
i hope and predict that the first cold, stormy 
night next winter, when the wind is whistling 
and howling around his house and the sleet 
and the rain are pouring down, he will remem- 
ber that if he had locked at this picture he 
might have been the means of saving many & 
life; if he had looked at this picture he would 
have voted for the appropriation; if he had 
voted for the appropriation he would have been 
happy in the thought that none would suffer 
that courage and means would save. Mr. 
President, not all the coal in the hills of Penn- 
sylvahia, not all the wood of the primeval for- 
ests, can warm the heart that has the icy chill 
which will seize those who will not look upon 
this picture: 

“Sometimes, in consequence of the darkness of the 
night, the violence of the wind, and perhaps of the 
agitation and confusion of the scene, the fret and 
even the second trial may not be successful in throw- 
ing the line across the wreck. The object is, how- 
ever generally attained on the second or third at- 
tempt; and then the end of the hawser is drawn out to 
the wreck by means of the small line which the shot 
had earricd, and being made fast and “drawn taut,” 
the bridge is completed on which the car is to trav- 
erso to and fro. 


“I was in the. middle of January, and dering a 
terrific snow storm, the ship Ayrshire, (referred to 


1871. 
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and represented in the frontispiece.) with about two 
hundred. passengers, was driven upon the shore by 
the storm and lay there stranded, the sea beating 
over her, and a surf so heavy rolling in as made it 
. impossible for any boat to reach her. It happened 
that one of the stations which we havedescribed was 
near. Thepeopie on the shore assembled and brought 
out the apparatus. They fired the shot, taking aim 
so well that the line fell directly across the wreck. 
it was caught by the crew on board, and the hawser 
hauled off. The car was then attached, and in a 
short time every oneof the two hundred passengers, 
men, women, children, and even infants in their 
mothers’ arms, were brought safely through the 
foaming surges and landed at the station. ‘The car 
which performed this service was considered as fully 
entitled toan honorable discharge from active duty.” 

Now, Mr. President, I send this picture up 
to you and beg that you will look at it for the 
Senate, and I will be very much obliged to 
you if you will state to the Senate what you 
think of it after you have seen it; for I know 
well that your kind disposition and good judg- 
ment will make you approve of this appropri- 
ation. I know that it is easy to be liberal with 
the people’s money; but, sir, the people do 
not ask economy where the character of our 
country and the civilization of our nation is 
the question. 

Sir, I have nothing more to say on the sub- 
ject. This isa matter which I have very much 
at beart. Some Senators told me the last time 
they voted for an appropriation of this kind, 


when moved by me, that they did it because | 


I was so deeply interested in it, was so dread- 
fully in earnest, as they expressed it. For this 
Iam much indebted to them. Tought to know 
as much as anybody about this matter, and as 
I do, I will take the whole responsibility of it 
on my own shoulders. If any man charges the 
Committee on Appropriations with being lavish 


- with the public money, if any man charges the | 


entlemen on the other side, as a party, with 
being lavish with the public money because of 
this appropriation, or attempts to use it for 
any purpose that will do anybody any harm, 
you may make me the scape goat; I will take 
the whole responsibility. I will not be driven 
out to the wilderness with the sin on my head ; 
but I will stand before my people, the Legis- 
lature of my State, the Senate of the United 
States, the people of the whole nation, the 
civilized world; nay, sir, I will humbly thank 
my God that he has enabled me to assist in 
such a good work. 

Mr. COLE. The Senator from New Jersey 
need not ask us to look at any picture after the 
one that he has drawn himself of the horrors 
of shipwreck on the coastof New Jersey. He 
complains of the want of attention on the part 
of Congress toward the interests of New Jersey 
in the way of making appropriations for the 
improvement of rivers and harbors.’ I may 
remind the Senator that the General Govern- 
ment has been exceedingly liberal to New 
Jersey in the way of providing light-houses all 
along her coast for nearly two hundred miles. 
As soon as you strike the first land in New 
Jersey as you sail up the coast you are insight 
of lights or signals for the protection of life 
and the guidance of the mariner until you reach 
the secure harbor of New York. 

I am sorry to be obliged, after the extremely 
earnest appeal of the Senator from New Jer- 
sey, to ask that the rule be enforced against 
this proposed amendment. I must do so. 
believe it is obnoxious both to the thirtieth 
standing rule of the Senate and to the order 
already adopted for this session. 

The VICE PRESIDENT. The Chair thinks 
this amendment is not obnoxious to the re- 
strictive rule under which the Senate is acting. 

Mr. COLE. It is a new subject of legisla- 


tion, 

The VICE PRESIDENT. That is true; 
bat the Chair will state to the Senator from 
California and to the Senate the reason why 
he thinks this amendment comes within the 
legitimate construction of the rule. Theamend- 
ment is: 


For the purpose of more effectually securing life 
and property on the coast of New Jersey for the 
fiseg] year ending J une 30, 1872, $200,000. 


It is within the recollection of the Chair, as 
well as of the Senate, that appropriations are 
made in appropriation bills for the saving of 
life on the dangerous coasts of the nation, as 
at the entrance of the harbor of New York. 
Such appropriations have been quite often 
made, at various times, within the recollection 
of the chairman of the Committee on Appro- 
priations as well as of the Chair. If those 
appropriations are not sufficient in the opin- 
ion of the Senate, then it is certainly in order 
for them on a deficiency appropriation bill to 
increase them. 

The Chair thinks the amendment is not pro- 
hibited by the construction. placed by the 
Chair, and acquiesced in by the Senate, on the 
restrictive rule under which the body is acting 
at this session. If it is liable to objection 
under the thirtieth standing rule of the Senate, 
the chairman of the Committee on Appropri- 
ations will point out the clause of the rule to 
which he alludes and the Chair will decide 
upon it. 

Mr. COLE. Theamendment doesnot come 
from any standing or select committee of the 
Senate and is not to carry out any existing 


law. 

Mr. STOCKTON. I should like to call the 
attention of the Senator to an existing law. 

Mr, COLE. That has been carried out. 
This is not for the purpose of carrying out that 
law. That has been fully carried out by pre- 
vious legislation. 

Mr. STOCKTON. Which law does the Sen- 
ator refer to? , 

Mr. COLE. The one to which the Senator 
from New Jersey referred in his remarks; I 
do not remember the date of it. 

Mr. STOCKTON. I have examined the 
question. The act of 1854 provides— 

“That the Secretary of the Treusury be, and he is 
hereby, authorized to establish such additional sta- 
tions on the coast of Long Island and New Jersey 
for affording aid to shipwrecked vessels thereon, to 
change the location of the existing stations, and to 
make such repairs, and to furnish sueh apparatus 
and suppliesas may, in his judgment, be best adapted 
to give effect to the objects of this act.’’ 

The act is entitled ‘An act for the better 
preservation of life and property from ves- 
sels shipwrecked on the coasts of the United 
States.” Appropriations were made before 


-that on appropriation bills. 


Mr. COLE. What is the date of that law? 

Mr. STOCKTON. Bighteen hundred and 
fifty-four. I am perfectly willing to add to 
the amendment ‘in pursuance of the law of 
1854." 

The VICE PRESIDENT, Ifaprovision of 
this kind had been in an appropriation bill 
the law would have died with the expiration 


of the fiscal year; but if it is a general bill 
on this subject, then this is, in the opinion of 
the Chair, carrying out the provisions of that 
existing law. Whether it shall be carried out 
in this way or not is a matter for the discre- 
tion of the Senate. 

Mr. STOCKTON. 
Chair. 

The VICE PRESIDENT. The Chair will 
examine it. [After an examination of the 
statute-book.] This is a permanent law, the 
Chair will state to the chairman of the Com- 
mittee on Appropriations. It is an act for 
the better preservation of life and property 
from vessels shipwrecked on the coasts of the 
United States, and especially, as its language 
shows, on the coasts of Long Island and New 
Jersey. Itis a permanent law. It is within 
the discretion of the Senate, therefore, to carry 
out the provisions of that law by making this 
appropriation. That does not, of course, re- 
quire the Senate to agree to this amendment. 
They may think the amount is not-the right 
amount; but the amendment cannot be ruled 
out under the thirtieth rule, in the opinion of 
the Chair. 

Mr. COLE. Then it is in order. 

The VICE PRESIDENT. It is, subject to 
amendment or rejection by the. Senate. . ah 


I send up the law to the 


Mr. COLE. It being in order, I have a very 
few remarks to submit on the. merits of the 
proposition. It ought certainly to have had 
the indorsement of some committee. of. this 
body before being presented here. . It has; as 
it appears, been reterred to the Committee on 
Commerce of this body, and they have not 
acted upon it. Itis,if I remember the terms 
of the amendment, general in its form, refer- 
ring to any sort of means that may be resorted 
to for the purpose of securing life in case. of 
shipwreck on the coast of New Jersey. Why 
tke coast of New Jersey, any more than the 
coast of North Carolina, or Virginia, or Dela: 
ware, or any one of the Atlantic States, or the 
Pacific States, or the Gulf States? : 

This matter has had full consideration ; and 
you will remember, Mr. President, that in the 
bill which passed on the 3d of this month, 
making appropriations for sundry. civil ex- 
penses of the Government for the fiscal year 
ending June 30, 1872,. there were several 
pages devoted to the subject of light houses 
and the protection of life upon the coasts of 
the United States. There were more items 
included under that than under aný other head 
in the bill. I cannot now enumerate them; 
but I perceived that there are five or six pages 
of that bill filled up with small items in brief 
words for these very purposes. This matter 
was before the Committee on Appropriations 
in all these various forms. ‘These matters 
were considered carefully ; and, strange tosay, 
nearly every recommendation that was made 
by the Department was adopted by the com- 
mittee and isin the bill; so that there has been 
no disregard, no carelessness even, touching 
the interests of those who may be so unfor- 
tunate as to be shipwrecked at sea or for the 
purpose of preventing shipwrecks along our 
coast. Every conceivable device has been 
adopted for the purpose of protecting the life 
of the mariner along our coast; not only light- 
houses but signal stations of one sort and an- 
other, alarm bells, and steam whistles, and all 
the devices that have been invented have been 
considered, and, so far as they were deemed 
necessury for the protection of life, have been 
adopted. 

There is no coast of the United States better 
lighted, or better provided with the meaus of 
insuring safety to those who navigate the sea 
along it, than the coastof New Jersey. There 
is a light-house, anda very costly one, upon 
every headland, upon almost every promon- 
tory and every sand-bank along that coast. I 
have been along that coast many a time by sea, 
and it is a matter well known to every one who 
has sailed along that coast that it is lighted so 
that no person at night is out of sight of alight 
which can easily be distinguished from others ; 
double lights and flash lights, and all-sortgin 
succession ; so that the mariner cannot be mis- 
taken as to his position at any particular point 
in his voyage along that coast. 

But, notwithstanding all these preparations, 
it may besometimes thatshipwrecks take place 
upon that coast. Itis impossible for men to 
control the winds; they are driven ashore, and 
if it were as well and as numerously provided 
with persons designated and located for the 
purpose of the protection of life as is the beach 
at Long Branch in the gay season, it would be 
impossible to prevent these disasters; it would 
be impossible, in all probability, to prevent 
now and then the loss of life along that coast 
where so many vessels sail. 

Mr. President, this is a large appropriation 
for this purpose. Itis not, I know, anew one 
for this particular purpose. ‘The Senator says 
that the apparatus now provided is becoming 
worn, is decaying, is perhaps in some degree 
out of date; and he proposes to'renew it and to 
provide at this vast expense some new method 
of saving life. It seemsto me the proposition 
upon which he has his mind, and which is set- 
forth in the little book from which he called on 
the Clerk to read, is not very practicable. 

Mr. STOCKTON. Will the gentleman per- 
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mitme to explain a matter on which ke is 
wrong, E think unintentionally? 

© Mr. COLE. Certainly. 

Mr. STOCKTON. I wish to call the Sen- 
ator’s attention to my instructions. It is recited 
in the preamble to the resolutions of the Legis- 
lature of New Jersey that— j : 
“N. Broughton Devereux, chief of the revenue 
marine, in his report of December, 1870, to the hon- 
orable the Secretary of the Treasury, recommended 
additional appropriation to the life-saving stations, 
for the protection of life and property upon theNow 
Jersey coast, and that Henry W. Sawyer, superin- 
tendent of the stations, and the commissioners of 
pilotage, haverecommended additional stations, with 
crews at each station, and improved surf-boats, for 
the reason that the present boats are unsafe and 
worn out.” 

These are Government officers who have 
made this recommendation. This Mr. Saw- 
yer is an officer paid by you and appointed by 
you to superintend these stations. There is an 
appropriation in your bills every year for a 
number of stations there and for a superin- 
tendent over them. These men are Govern- 
ment officers appointed by the Government, 
who have nothing to do with our State. Our 
own State only recommends that you pay at- 
tention to the reports of your own officers. 

: Mr. COLE. The report of that subordinate 
officer in the Treasury Department is based on 
some resolutions of the New Jersey Legisla- 
ture, which I suppose originated in the brain 
of some member of that body who, without 
any objection of course, could get such a reso- 
lation through that body. The ‘proposition 
that is embodied in the small book to which I 
was alluding is that some new sort of appa- 
ratus, adapted toa method of throwing a cable 
cut from the land to a wrecked ship by fire- 
arms, shall be adopted. The impracticability 
of anything of that sort seems to me too obvi- 
ous for any one to consider it for a moment. 
If a cable can be got on shore from the ship, 
of course the passengers can come ashore, as 
they often do in case of shipwreck; but that 
life may be lost in a time of heavy storm, ina 
time of a tornado perhaps on that coast, is a 
thing that will never be prevented by all the 
devices that can be adopted by the ingenuity 
of mankind, 

Now, as so much preparation has been made 
by the Government, so much munificence dis- 
played for the purpose of lighting up this coast, 
for the purpose of rendering it secure for the 
mariner to traverse it, I think the Senate should 
let this proposition go over until it can receive 
some better indorsement than thatsof the New 
Jersey Legislature and a subordindte officer in 
the Treasury Department. 

Mr. President, I do not know where we shall 
end if we adopt propositions of this sort upon 
this flimsy representation. We are appropri- 
ating here as if we had a full Treasury, as if 
there were no limit to our means, as if we were 
rich and out of debt. Senators seem to for- 
get the immense amount of burden now upon 
the people and the namerous complaints that 
the people are justly making at the burdens 
that Congress imposes upon them from time 
to time. This is not one of those things that 
are really. necessary. This is a thing that is 
outside the regular appropriations and the reg- 
ular estimates. It springs up here at last upon 
this little deficiency bill ; and to adopt so im- 
portant a proposition as this on such a bill and 
at such a time would be unprecedented. I 
move, therefore, that the amendment lie on tke 
table. 

Mr. FRELINGHUYSEN, I hope not.. 
trusi I shall have an opportunity of expressing 
the views of the State L represent before that 
motion is pressed. t 

Mr. COLE. I supposed tbey had been very 
well expressed and | knew they had been very 
ably expressed by the Senator’s colleague, 
[Mr. Srockrox;] bat of course I will not cut 
off the remarks of the Senator from New Jer- 
sey at my right, [Mr. Paevixenvysen. ] 

The VICE: PRESIDENT. 

withdrawn. 


I: 


The motion is | 


| for the benefit of New Jersey ; it is for all who 


Mr. FRELINGHUYSEN. I confess, Mr. 
President, that I admire the pertinacity with 


! which the chairman of the Committee on 


Appropriations guards the public Treasury ; 
but I submit to him that he is pressing that 
duty beyond what the people require of him. 
The people of this country are in favor of 
economy, but they are not in favor of economy 
ata sacrifice of vastly more-property than that 
which is saved, and at a sacrifice of human 
life. 


This is not aquestion of dollars, as my col- | 


league has very properly said; it is a question 
of civilization, of Christianity, of humanity. 
If my friend from California could realize one | 
of the heart-rending scenes which. take place 
on that coast, and which necessarily will take 
place within the next twelve months on that | 
coast repeatedly, he would withhold his oppo- 
sition to this most reasonable appropriation. 
Mr. President, it is said that New Jersey 
has received large appropriations. I do not 
believe she has ever received $50,000 from the 
Union, while she contributes as much as any | 
State in the Union according to her popula- 
tion. The light-bouses are not for the benefit 
of New Jersey. Neither is this appropriation 


traverse the sea. It is said that this appro- 

priation has not been referred to any com- 

mittee. Thatis true. It was introduced into 

the Senate within the past week, and the com- 

mittee have not had time to report upon it; | 
but it has been recommended by the chief of 

the revenue marine ; it has been investigated | 
by the Legislature of New Jersey, and com- 
mends itself not only to the people of that 
State but of New York, and Iam glad to see 
that the press of New York are calling the 
attention of the Senate to the very appropri- 
ation which is sought in order that human life 
may be saved. 

I understand that the plan which has been 
used is by the use of the mortar and gun- 
powder by shooting the line across the boat. 
The Senator from California speaks as if my 
colleague had introduced some new plan of 
saving life. Why, sir, the plan adopted, if the 
chairman had informed himself, is this: along 
a coast of abont one hundred and fifty miles 
every seven miles there is astation-house with 
a keeper and with a crew of six men, and with: 
a mortar and powder and lines. ‘There are 
twenty-eight, of such station-honses along that 
whole coast and one superintendent overthem 
all. It is necessary that these crews should 
be drilled and disciplined and that their ap- 
paratus should be in good order; and we are 
now. informed by the chief of the revenue 
marine, we are informed by the Legisiature 
of New Jersey sending a respectful message 
to the Congress of the United States, that 
the apparatus is worn out, and that human life 
is to be subjected to all the perils of that 
unfriendly coast; and there is hesitation 
aboutit, i 

I submit, Mr. President, that the people of 
this country do not want economy at so dear 
a rate. 
indorsement of the proper committee because 
of the brevity of the time, it has. had the in- 
dorsement of those who know vastly more 


| about it than that committee could know—the 
Legislature in both its branches and the officer | 


of this Government at the head of this service. 
I trust that this appropriation may be made. 
Mr. THURMAN.. I have but a word to 
say on this matter. There are two points on 
the American coast where more shipwrecks 
have taken place than upon all the rest of the 
Coast put together. ‘Those points are the New 
Jersey shore which has been spoken of, and 
the shore of Hatteras. And L say that ib is / 
the duty of this Government to do everything 
In its power to avoid these shipwrecks, or, if | 
they must occur, to preserve the lives and the | 
properly that are involved in them; and I 
cannot conceive for one moment upon what 
principle we can-expend. money to build light- 


If this amendment has not had the | 


houses and provide life-boats, that doeg not 
equally apply to any means suitable to ac. 
complish the end we desire: the preservation 
of life and of property. The very same right 
that we have fo expend money to build a light- 
house we have to adopt any other adequate 
or even advisible means for the same purpose, 
If we have spent a great deal of money in 
erecting light-bouses on the New Jersey shore, 
that does not excuse us from doing whatever 
else is necessary and within the reasonable 
power of the Government to prevent the losg 
of life, and the loss of property that every year 
take place there. Itis not specially a benefit 
to New Jersey alone; it is a benetit to every- 
body who has occasion to navigate along that 
shore. It is a much greater benefit to the 
people of New York, to the immigrants com- 
ing to this country from abroad, than to the 
people of New Jersey. I think this is about 
as modest a request as any that has ever been 
preferred by a State, and I hope the Senate 
will adopt the amendment. 

Mr. HAMLIN. The Senator from Ohio hag 
said substantially very nearly what I would 
have said if he had not already spoken. I 
wish, however, to add a word or two to what 
that Senator has so well said. 

Itis known to everybody that two thirds, T 
think, and perhaps a greater portion of our 
revenues, are collected in New York; conse- 


| quently everybody knows that the vessels upon 


which the importations are made must reces- 
sarily come to the port where the duties are 
paid. There is more tonnage, there is more 
navigation passing along the New Jersey coast 
than any other part of all our coasts, as much, 
perhaps, as navigate all the rest of it; and that 
is a conclusive answer to the question which 
the chairman of the Committee on Appropri- 
ations pat when he asked, why should you not 
establish life stations at other points? Well, 
sir, whenever and wherever you can find the 
point by which so much navigation passes 
annually, with a coast so rugged, so forbidding 
as is that upon which our vessels come in the 
inhospitable days of winter, then I would say 
these life-stations should be established there. 

This question is as familiar to meas my 
alphabet. Jt wastheold policy of the Govern- 
ment annually to make these appropriations. 
Why they have been omitted I cannot say. 
Certainly you may as well omit your appropri- 
ations to keep your light- houses running if you 
do not carry out that which is as properly con- 
nected with them. 

One thing more I wish to say. This is a 
question in which New Jerscy, except so far 
as the consideration of humanity is concerned, 
has not half as much interest as the State which 
I have the honor in part to represent. Why, 
sir, the locality happens to be on the shores of 
New Jersey, but it is.no appropriation to New 
Jersey, although I thank that State for inviting 
the attention of Congress to the discharge of 
its moral obligations. It is a question which 
interests every man, woman, and child who 
has interest in the commerce and the naviga- 
tion belonging to us that floats upon the ocean. 
lt is a question that interests everybody in 


| the community who would do that which can 


be properly dene to reseue the lives of those 
who are in peril by the storms of the sea. 
And let me tell the Senator from California 
that if he shall ever be upon a vessel and hear 
the dread cry of “ Breakers!’’ upon alee-shore, 
and doing still his duty only, he will not come 
into this Senate and say that from motives of 
humanity, duty to all the broad land, such a 
little, paltry appropriation as this should not 
be pat upon this bill, 

The VICE PRESIDENT, The question is 
on the amendment of the Senator from New 
Jersey. 

The amendment was agreed to. 

Mr. PRATT. I offer the following amend- 
ment: 


Sec. —. That there be. and is hereby, appropriated 
for increased compensation to assistant marshals in 


1871. 
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taking thecensus of 1870, without respect to the den- 
sity of population, pursuant to the provisions of 
section: eight of the act entitled*‘An act making 
appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1872, and 
for other purposes,” the sum of $330,000. 

I have not given notice of this amendment, 
and if the chairman of the Committee on 
Appropriations makes an objection to its con- 
sideration now, it will involve, I suppose, the 
necessity of its going over to another day. He 
is familiar, of course, with the law of March 
8, 1871, that is referred to in thisamendment. 
J will read that provision: 

“Sec. 8 That the Secretary of the Interior bo, and 
ho hereby is, authorized to increase the compensa- 
tion of assistant, marshals in taking the census of 
1870, whenever, in his judgment, the same shall be 
necessary: Provided, That in no case shall such 
increase exceed fifty per cent. of the amount of com- 
pensation now allowed by Jaw; nor shall the entire 
compensation be more than eight dollars per day 
for the time actually engaged; and the joint resolu- 
tion entitled “A resolution in relation to the com- 
ponsation of census-marshals for taking the census 
of 1870,’ approved June 9, 1870, be, and the same is 
hereby, repealed.” 


There has been no estimate for this increased 
compensation. Ihave before mea letter from 
the Superintendent of the Census and also a 
letter from the Secretary of the Interior, rec- 
ommending that this appropriation be made, 
which I wl ask the Clerk to read. 

The Chief Clerk read the following letter: 


DEPARTMENT OF THE INTERIOR, 
CENSUS OFFICE, 
WASHINGTON, D. C., March 13, 1871. 

Sır: Respectfully referring to the subject of our 
conversation on Saturday, I would say that the esti- 
mate for an appropriation for completing the work 
of the ninth census was made prior to the passage of 
the act of March 3, which authorizes increased com- 
pensation to assistant marshals, without respect to 
density of population. , 

hat estimate inclued an item of $400,000 for 

increased compensation to assistant rmaarshals in 
sparsely settled districts, under resolution of June 
9,187). The expenditure involved in the provisions 
of the act of March 3 willibe, as closely as possible, 
£750,000. ‘The difference between these sums, namely, 

350,000, is the amount for which additional compen- 
sation is required to be made in consequence of the 
act of March 3. ; 

Very respectfully, your obedient servant, 

FRANCIS A. WALKER, 
Superintendent. of Census. 


Hon. ©. Cous,, . T 
Chairman Committee on Appropriations. 
Mr. PRATT. Now [ask for the reading of 
the letter of the Secretary of the Interior. 
The Chief Clerk read as follows: 
DEPARTMENT OF THE INTERIOR,: 
Wasuineton, D. O.. March 14, 1871. 
Sır: [have the honor to transmit herewith three 


letters, dated the 13th instant, from the Superintend- ; 


ent of Census, relative to providing for increased 
compensation to assistant marshals and for promo- 
tions in the clerical force of his office, and to state 
that their contents have received my entire ap- 
proval. The matters contained in the Jetters aro 
respectfully recommended to the favorable consid- 
oration of your honorable committee. 

I am, sir, very respectfully, your obedient servant, 

C. DELANO, 
Secretary. 
Tion.C. Cog, Chairman Committee on Appropriations, 

Senate of the United States. 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
Indiana. ; 

Mr. COLE. [ask the attention of the Sen- 
ator from Indiana fora moment. I suppose 
that a further appropriation will be required 
either this year or the next year, perhaps next 
year, to finish up the payment for taking the cen- 
sus of last year. There are, however, already 
considerable appropriations made; I do not 
remember the amount in the aggregate. 

Mr. TRUMBULL. One milliontwo hundred 
thousand dollars was appropriated in the civil 
bill. 

Mr. COLE. One million two bundred thou- 
sand dollars, J am informed, and | believe that 
is correct. 
appropriation that has been made this year for 
the carrying out of that object. 
the impression that we might pass over until 
the next session of Congress before making a 
farther appropriation. [think we shall run no 
risk, and the Government will not be embar- 
rassed by letting ‘his matter go over to the next 


I was under | 


I think probably that is the whole |: 4 sae 
| five years to prove up, they found that they 


eight dollars a day, I believe. 


session, when we can have more definite inform- 


ation on the subject. _ 
Mr. TRUMBULL. Let me make a sugges- 


tion right there to the Senator, and it is this: | 


that by doing that you leave these accounts all 
unsettled. The law that we passed a few weeks 
ago, at the close of the last session, authorized 
increased compensation to these persons up to 
Now, if you 
leave the appropriation as it stood before it is 
just large enough to cover the compensation 
then fixed by law. Here will be an increase; 
and it will all have to be settled afterward. If 
the matter is thrown over until the next session 
it will require a double settlement of accounts. 
It will take only so much money anyhow, and 
it seems to me we had better appropriate it 
now. 

Mr. COLE. I ask the Senator from Indiana 
whether this amendment conflicts with the 
amendment adopted in this very bill? 

The VICE PRESIDENT. The Chair will 
read the amendment which has already been 
agreed to by the Senate as in Committee of 
the Whole to this bill : 

That so much of the appropriation for paying the 
expenses of taking the ninth census of the United 
States contained in the act making appropriations 
for sundry civil expenses of the Government for the 
year ending June 30, 1872, approved March 3, 1871, 
as may be necessary, may be used during the current 
fiscal year ; and the proviso in the eighth section of 
said act is amended by adding after the words “eight 
dollars per day,” the words * exclusive of mileage.” 

‘This is an amendment agreed to in Commit- 
tee of the Whole on this bill. 

Mr. COLI. Now, let us have the proposed 
amendment read. 

The VICE PRESIDENT. The Secretary 
will read the proposed amendment, which will 
come in after the amendment the Chair has 
read, if it is to come in at all. 

-The Chief Clerk read the amendment of 
Mr. PRATT. 

Mr. COLE, I ask the Senator to withhold 
thé amendment fora little while until I can 
have an opportunity to look into the matter. 

Mr. PRATT. Very well. 

Mr. POMEROY. I ask unanimous con- 
sent to put an amendment on this bill. After 
I explain it, [think there will be no objection 
to it. Itis purely legislation. 

Mr. RAMSEY. I have an amendment to 
offer to the bill. 

Mr. POMEROY. Ihave one, too. 

Mr. RAMSEY. Ihave but one, [laughter, ] 
and I think it had better be acted on now. 

Mr. POMEROY. This I sayis purely legis- 
lation, and any Senator can object to it, if he 
chooses to do so. I will make a statement in 
regard to it, and then if any Senator desires 
to object, let him do so. During the war we 
passed an amendment to the homestead bill, 
in which we allowed any persons living on their 
homesteads, if they enlisted after they filed, to 


ii count the time that they served in the Army 


or Navy the same as though they were on their 
quarter section. The then Commissioner of 
the General Land Office, Judge Edmunds, 
sent circulars out stating that persons on the 
public lands under the homestead law in mak- 
ing up the five years would be allowed their 
term of service in the Army or Navy. He 
said furthermore at the bottom of it, that that 


| instruction would be construed in the most 


liberal manner, or something like that. 

The fact is that several persons in my State, 
and I suppose in other States, filed their quar- 
ter sections of land after they enlisted. The 
instruction was that if they filed before they 
enlisted they should have the quarter section. 
Several did not file until after they had en- 
listed; and lately when they came after the 


had to swear that their filings were before en- 
listment, and they could not do it, and they are 
likely to lose their homesteads. The Secretary 
of the Interior has sent down to me an amend- 
ment which he asks me to have put on the 
appropriation bill to cure the cases of those 


| 


| obj 


| whom Dexter R. Crocker was one. 


who filed on quarter sections after enlistment. 
Let it be read, and if any Senator objects, it 
cannot be. offered. oe 

The Chief Clerk read 
follows: k 

Sec. ~. That where a party at the date of his entry 
ofa tract of land under the homestead laws, or sub- 
sequently thereto, was actually in the Army or Navy 
of the United States, his service therein shall, in the 
administration of said Jaws, be held and construed 
to be equivalent, to all intents and purposes, toaresi- 
dence tor the same length of time upon the tract so 
entered: Provided, That if his entry has been hereto- 
fore canceled by reason of his absence from said 
tract while in the military or naval service of the 
United States, and such tract has not been disposed 
of, his entry shall be restored and confirmed: And 
provided further, That if such, tract has been dis- 
posed of, said party may enter another tract subject 
to entry under said laws, and his right to a patent 
therefor shal! be determined by the proofs touching - 
his residence and cultivation of the first tract and 
his absence therefrom in such service, 

Mr. MORTON. That ought to pass. 

The VICE PRESIDENT. Thisamendment 
will require unanimous consent under the pres- 
ent rule. Is there objection? 

Mr. COLE. I dislike very much to have a 
proposition of that kind go on this bill. It 
has not even the support of the Committee on 
Public Lands, I understand. 

Mr. POMEROY. ‘The committee have not 
seen it, but it came from the Department. It 
is a mere question of administration. The 
Department wants it passed. 

Mr. TRUMBULL. The Senator can pass 
it in the morning hour as a separate bill by 
unanimous consent, 

The VICE PRESIDENT, The Senator from 
California objects, the Chair understands. 

Mr. POMEROY. I want to know who 
ects. I want it to go into the Globe. 

The VICE PRESIDENT. The Senator from 
California stated that with great reluctance he 
objected to legislation on this bill. 

Mr. COLE. I do not like to object to a 
thing of this sort; but Idisliketo see it placed. . 
on this bill. : 

Mr. POMEROY. The Senator from Cali- 
fornia does not object. 

Mr. WRIGHT. I object. 

The VICE PRESIDENT. The Senator from 
Iowa objects. 

Mr. POMEROY. I want somebody to 
responsible for the objection. 

Mr. RAMSEY. I offer an amendment, to 


the, amendment, as 


be 


| come in on page 4, after line thirty-four of 


section three: 

To pay Dexter R. Crocker for carrying the mail 
from Canyonville, Oregon, to Yreka, California, 
from the 24th of April to the 9th of November, 1853, 
$1,625, 


The papers in this case have just been placed 
in my kand, and I have had the consent of the 
Committee on Post Offices and Post Roads to 
offer the amendment. From a memorandum 
which I have here it appears that. under the 
advertisement of the Postmaster General invit- 
ing proposals for carrying the mails on mail 
route No. 5046, from Canyonville, Oregon, to 
Yreka, California, one hundred and forty miles, 
semi-monthly, William W. Chapman, being the 
lowest bidder, at $2,000 per annum, was 
accepted. He executed contracts and com- 
menced the service, but failed. The publie 
interest demanding a continuance of the ser- 
vice, temporary carriers were employed, of 
His. ser- 
vice was from April 24 to November 9, 1853, 


ii under an agreement with the postmaster at 


Canyonville, at $125 per trip for thirteen trips, 
amounting to $1,625. Crocker, finding that 
he was sustaining heavy loss at the price 
agreed upon, ceased to carry the mails, and 
from the records in the contract office the 
subsequent service was paid for at the rate 
of $165 66 per trip, or $4,000 per annum, 


: This claim has been prosecuted since 18655, 


and has finally been allowed by the Postmas- 
ter General, and a report made for its pay- 


; ment by the Auditor, but it cannot be paid on 


account of the act of July 12, 1870, which 
carried all balances to the Treasury. 


284. 


THE CONGRESSIONAL GLOBE. 


March 25, 


» Ihave here also the certificate of the Depart- 
-ment,. as follows: 


“Route 5046, Oregon, (1851 to_1854;) Canyonyille, 
Oregon, to Yreka, California, (W. W. Caapman.) | 

* Recognize the service of Dexter R. Crocker in 
performing thirteen trips on this route between the 
24th April and the 9th November, 1853, at the rate 
of $125 per trip, making $1,625; andrefer to Auditor 
to pay and charge W. W. Chapman.” 


I hereby certify that the foregoing is a true copy 
of an orderof the Postmaster General as recorded in 
his official journal on the 23d February, 1871. 

In testimony whereof I have set my hand and 

: caused the seal of the Post Office Department 
[z. s.]. to be affixed on this 2st day of March, in the 

year of our Lord 1871, 
JOHN A. J. CRESWELL, 
Postmaster General, 

These are the simple facts in this case, and 
I think there can be no.objection tothe amend- 
‘ment. The certificate of the Department is 
almostequivalent to a warrant upon the Treas- 
ury, and it. is only because the fund out of 
which he should be paid has been covered into 
the Treasury that this man cannot now be 
paid. The service was rendered as long ago 
as 1853. 

The amendment was agreed to. 

Mr. STEWABT. Idesiretoask unanimous 
consent to offer a little amendment. Itis an 
amendment that should be added to the amend- 
ment adopted on motion of the Senator from 
New Hampshire, [Mr. Parrerson.} The bill 
as it was passed organizing this District into a 
Territory provided that in the improvements 
made one third of the amount should be as- 
sessed on the owners of property and the other 
two thirds should be paid by the city generally, 
and it authorizes the board of publie works to 
take charge of certain other improvemenis that 
have been inaugurated. There was a law pro- 
viding for the improvement of M street and 
Seventh street south, The improvements have 
not yet been made; but the management of 
the improvements is to be under the board of 
public works the same as all other improve- 
ments. Now, if the assessment is made under 
the old law the parties along these streets will 
have to pay the full amount for their own im- 
provements, and then be assessed with the other 
inhabitants for two thirds of the improvements 
on other streets made at the same time. It 
‘geems to me but just to equalize them and 
allow all assessments for improvements here 
after to be made under the same law, and that 
is the purpose of the following amendment, 
which | now offer, to be added to that of the 
Senator from New Hampshire : 

, And private property shall be assessed for the 
tinprovement of M street and Seventh street west, 
from B street south to the river, heretofore author. 
ized by law, as provided in the act of February 21, 

It seems to me but just that they should be 
equalized. 

Mr. PATTERSON. Ihope that amendment 
will be accepted and adopted. A similar pro- 
vision is already in a bill which is before the 
Committee on the District of Columbia; but 
we have not yet had time to considerit, It 
ought certainly to pass. 

The amendment was agreed to. 

Mr. PRATT. I now move the amendment 
of which i gave notice yesterday, and will ask 
the Clerk to report it. 

_ Mr. COLE. Is that the amendment relat- 
ing to the census? 

Mr. PRAET. No, 
ing Territory. 

The Chief Clerk read the amendment, which 
was to insert as an additional section the fol- 
lowing: ` 

Src. —. That there be, and is hereby, appropriated 
to pay expenses of the Legislative Assembly of Wy- 
oming Territory, convened October, A. D, 1870, and 
for printing journalsof said Assembly, and incidental 
expenses of the office of secretary for the year 1870 
the sum of $4,250. : 

Mr. PRATT. By referring to the act organ- 
izing Wyoming Territory, of the 25th of July, 
1868, the following provision will be found: 

There shall. be appropriated annually a sufficient 
zum, to be expended by the Secretary, and upon an 


sir; relating to Wyom- 


estimate to be made by the Secretary of the Treas- 
ury of the United States, to defray the expenses of 
the Legislative Assembly, the printing of the laws, 
and other incidental expenses; and the Secretary of 
the Territory shall annually account to the Seerc- 
tary of the Treasury of the United States for the 
manner in which the aforesaid sum shall have been 
expended.” : ELNA 
That is the provision of the law. This item 
was included in the appropriation bill at the 
last session of Congress; but it failed in the 
committee of conference, as I am informed by 
the Delegate from that Territory. I cailed the 
attention of the Senate yesterday to the letter 


of the Secretary of the Treasury transmitting || 


estimates of deficiencies in appropriations 
required to complete the service of the fiscal 
year ending June 30, 1871. I now call the 
attention of the Senate and of the chairman of 
the Committee on Appropriations to the esti- 
mate for this deficiency. Hewill find it on the 
second page of the letter which he doubtless 
has before him. The estimate is: 
Wyoming—Legislative expenses: _ 
Printing the laws and journals, 1870 and 1871, (act 
July 25, 1868, 15 Statutes-at- Large, p. 182, section 
OLOVEN)..ccerssscsnreeseeencsee seceegensersgoseecenes ssseeeseseer oe 
Incidertal expenses of Legislative Assembly, 
and secretary’s office, as office rent, furniture, 
repairs, stationery, postage, blank books, 


lights, fuel, and printing, 1870......cccsceeee 1, 


$4,250 


That is the sum which this amendment appro- 
priates. That is all I desire to say in connec- 
tion with it. 

The amendment was agreed to. 


Mr. PRATT. Now, in conformity with the 
suggestion of the chairman of the Committee 
on Appropriations, I modify the amendment 
which I sent to the Clerk a short time since 
so thatit will read as follows: 

That there be, and is hereby, appropriated, for 


increased compensation to assistant marshals in 
taking the census of 1870 the sum of $350,000. 


The amendment was agreed to. 


Mr. HILL. I ask the unanimons consent 
of the Senate to offer the following amend- 
ment: 


To enable the Postmaster General to pay such sum 
as he may determine is justly due Thomas Hollis, a 
loyal citizen of Georgia. for carrying the mails of the 
United States prior to June 1, 1861, $280: Provided, 
The Postmaster General is satisfied from the evi- 
dence on file in the Department thatthe mail service 
was performed and that the claimant remained loyal 
to the Government of the United States during the 
war of the rebellion. 


The VICE PRESIDENT. 


8 


Is there objec- 


| tion to the reception of the amendment? 


Mr. HILL. Ibegto make one statement 
only. I know of no other case like this in the 
State of Georgia. It comes under my own 


| personal knowledge, and the proofs have been 


made more than a yearago. Mr. Hollisisa 
poor old man, and he kas established his loy- 
alty abundantly to the satisfaction ofthe Depart- 
ment, but there is no fund out of which to 
pay him. That is the reason why I offer the 
amendment. ‘There is no additional proof to 
be made. It has been in the Department, as 
I stated, more than twelve months, and the 
Department are satisfied of the propriety of 
paying it, and it would have been paid if they 
had anything to-pay it with, but the fund has 
been covered into the Treasury ; and that is the 
only reason why the amendment is necessary. 


| I know of no other case from the State like it. 


Mr. COLE. I ask my friend from Georgia 
if it has the support of awy committee or the 
indorsement of the head of any Department? 

Mr. HILL. It has not, and that is the rea- 
son why | ask unanimous consent to present 
it. I would send it to a committee if I thought 
it was proper. But out of abundant caution 
in drawing the amendment I have placed the 
matter entirely in the discretion of the Post- 
master General. The amount is very small. 
The sum named covers the amount of the 
claim, and a few dollars more; I think, per- 
haps, two or three dollars. It is two hundred 
and seventy-odd dollars, I believe; but with 
the safeguards that are thrown around itin the 
amendment I cannot think there will be any- 


$3,000 |} 


} 


thing wrong done about it, for it puts it in the 
discretion of the Postmaster General to determ- 
ine whether the proof of loyalty during the 
rebellion is complete, and whether the proof 
of the services performed is also complete. J 
hope it will not be objected to. It has been 
here along time. To reject it now would be 
a denial of justice to a very worthy man, and 
it is but for a very small sum of money. 

Mr. COLE. The amount, to be sure, ‘is 
very small, indeed; but the principle upon 
which it depends is just as large as if the sum 
involved was a million. I think the Senator 
will see the impropriety of overstepping so 
generally and so patently the rules by which 
amendments are to be sustained upon this bill, 
I regret very much that I am obliged to do it, 
but I should be derelict in my duty if I did not 
object. 

Mr. HILL. TI hope not. 

The VICE PRESIDENT. Does the Sen- 
ator from California object ? 

Mr. COLE. Yes, sir. 

Mr. HILL. Ihave made no other request, 
and as this is co small a matter, and the only 
one likely to come from the southern States, i 
hope it will be allowed to be offered. 

Mr. COLE. .The Senate may take the re- 
sponsibility. I am willing to letgthem vote 
upon it, i 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from California does 
not object. This amendment is liable to objec- 
tion under the thirtieth rule thatit is a private 
claim, which is prohibited upon an appropri- 
ation bill, as also to the objection under the 
rule under which the Senate is now acting; 
but there appears to be no objection to its 
reception, and the question is on the adoption 
of the amendment. 

The amendment was agreed to. 

Mr. JOHNSTON, I offer the following 
amendment: _ 

For a light-house at Shipping Point, mouth of 
Quantico bay, Virginia, $12,500. 

At the point where I ask this appropriation 
for a light house several railroads are to term- 
inate. What is called the Fredericksburg 
railroad, which formerly terminated at Aquia 
creek, will very soon extend to that point. 
There is alsoa railroad to be constructed from 
Alexandria to the same point, and another one 
is projected from Manassas to the same point; 
so that this point has become very important 
in view of the fact that all these railroads are 
to run to it. For that reason I hope the 
amendment will be made. I ask the Clerk to 
read a letter from Commodore Shubrick on 
the subject, recommending the establishment 
of this hght- house. 

The VICE PRESIDENT. The Secretary 
will report the letter of Admiral Shubrick. 

The Chief Clerk read the following letter: 

Treasury DEPARTMENT, 
Orrick or tHE Licgut-House BOARD, 
WASHINGTON, January 18, 1871. 

Sir: [have the honor to state, in reply to the ref- 
erence by your committee of the [Louse hill No. 2733, 
calling for an appropriation for $25,000 for the erec- 
tion and establishment of a lighrt-house at Shipping 
Point, on the Potomac river, Virginia, and asking 
as to the advisability of making the appropriation, 
that it has been represented to this board that four 
railroad lines are to terminate at this point at an 
early day, and that the railroad which now term- 
inates at Aquia creek where the mail-boats land, 
and at some distance below Shipping Point, will be 
extended in a few weeks to the point where this 
light is proposed to be placed. The accompanying 
chart will show tothe committee the location of the 
proposed light, and in consideration of the fact that 
these four railroads are to terminate there it would 
seem proper to grant the necessary sum tor this aid 
to navigation. itis believed thatthesum of $15,000 
will be ampleto place asuitable light, with keeper's 


dwelling, &c., at this point. : 
Very respectfully, W. B. SUUBRICK, 
Chairman. 


Ion. Naruaw F, Dixon, Chairman of the Committee 
of Commerce, House of Representatives. 


Mr. COLE. That is a proposition that I 
remember was before the committee, but it 
came in so Jate that the committee had not 
time to consider it, if, indeed, it came in while 


| the committee were in session upon’ the: bill 


1871. 
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making appropriations for light-house pur- 
poses. Iask the Senator from Virginia if it 
has the indorsement of the head of any Depart- 
ment. Ithas not the indorsement of any com- 
mittee, Į am quite certain. I remember the 
statement about four railroads terminating at 
Aquia ereek. 

Mr. JOHNSTON. No, sir; not at Aquia 
creek, but at this point. 

Mr. COLE. At Shipping Point, and I 
thought it was near Aquia creek. I hardly 
think it would be proper to adopt it on this 
bill without further consideration. Itcan very 
well go over to the next session, when we can 
have full and ample testimony and light on the 
subject. We are more in need of light on the 
subject than the railroad companies are in need 
of a light for navigation there. 

Mr. JOHNSTON. We want the light on 
the river, too. ` 

The VICE PRESIDENT. Is any point of 
order made on this amendment by the Senator 
from. California? 

Mr. COLE. I raise the point that it has 
not been reported by a committee, nor has it 
received the indorsement of the head of any 
Department. I inquired of some one connected 
with the Light-House Board in regard to it, and 
did not get very satisfactory information. 

Mr. JOHNSTON. There is the letter of 
Commodore Shubrick, which has just been 
read. 

Mr. COLE. That was addressed to a com- 
mittee of the House some time ago. 

The VICE PRESIDENT. The letter of 
Admiral Shubrick is not a letter from the head 
of a Department in the language of the Con- 
stitution, which states that the President ** may 
require the opinion in writing of the principal 
officer in each of the Executive Departments 
upon any subject relating to the duties of their 
respective offices ;’’ and the rule says that there 
shall be an estimate from the ‘‘head of some 
of the Departments.’’ That must mean the 
principal officer of the Department, which in 
this case is the Secretary of the Treasury. 

Mr. JOHNSTON. If it is necessary for me 
to ask unanimous consent to offer the amend- 
ment, I will do so. 

The VICE PRESIDENT. It is necessary. 
The Senator from Virginia asks unanimous 
consent for the reception of this amendment. 
Is there objection ? 

Mr. COLE. I think I must object to that. 

Mr. JOHNSTON. I beg the Senator not 
to object to it. There is great necessity for it. 

Mr. COLE. The railroads are not built yet. 
There may be a time when they will be built 
and when the appropriation will be neces- 


sary. 

‘Mr. JOHNSTON. 
me to explain it? 

Mr. COLE. Certainly. 

Mr. JOHNSTON. The railroad from Rich- 
mond, via Fredericskburg, terminates now at 
Aquia creek; butas that place is filled up so 
as to make it unfit fora landing, the road is 
now in process of construction, and will be 
completed in a month or so to this particular 
point. A railroad is now being: constracted 
from Alexandria to the same point, which is 
also expected to be completed during the com- 
ing season. Ove of those roads will be finished 
within a month, and the other during the com- 
ing summer or fail. A third one is projected 
from Manassas to the same point, anda fourth 
on the Maryland side across there. Two of 
these roads will soon be completed, and the 
others are projected. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Virginia whether this light 
is for the benefit of the engines that are to go 
on these railroads or for the shipping on the 
Potomac? [ Laughter. ] ` 

Mr. JOHNSTON. It is proposed to estab- 
lish at Shipping Point è landing point forships 
and boats to land. i 

The VICE PRESIDENT. Does the Sen- 
ator fromi California insist on his objection 


Will the Senator allow 


to the reception of the amendment or will he 
allow it to be submitted to the Senate? 
Mr. COLE. I will submit it to.a vote of the 


Senate. 

The VICE PRESIDENT. Then the ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 


Mr, CONKLING. I offer the following 
amendment: 
For payment of S. R. Iarlow, late marshal of the 


southern district of New York. for expenses incurred 
in arresting one Mott in San Francisco for violation 


of the revenue law in said district, $550, or so much 
thereof as may be due, 

I have no such personal knowledge of the 
facts as warrants me in offering this amend- 
ment. I have in my hand, however, a letter 
from the Attorney General in regard to it; 
and I think the chairman of the Committee 
on Appropriations, the Senator from Califor- 
nia, knows personally more about it than I 
do. I understand this is the case of the arrest 
of an offender under such circumstances, with- 
out going into particulars, that the existing 
law does not enable the Attorney General or 
anybody else.to audit the account. The pur- 
pose of the amendment is to give him power 
to audit the account and to pay a sum not 
exceeding $550 as the reimbursement of the 
expense incurred in the apprehension of this 
man, 

Mr. COLE. Ihave no definite knowledge 
on the subject. The matter was brought to 
my notice, and I was requested to call the 
attention of the Senator from New York to it, 
and I presume his attention has been directed 
to it. “I suppose, from the letter of the Attor- 
ney General, which-I read, it is an amount 
that will have to be paid at some time, and he 
says the relief will have to be afforded by some 
action of Congress, and I suppose for that 
reason it has been referred to Congress. 

The amendment was agreed to. 


Mr. BUCKINGHAM. | I offer the following 
amendment: 

Establishing the salary of the consul at Mata- 
moras, Mexico, at $2,000 per annum, for the fiscal 
year ending June 30, 1871, and thereafter. 

I will state that this is in accordance with 
the wishes of the State Department, and it 
meets the approval of the Committee on Com 
merce; and I will ask that a letter be read 
from the State Department on the subject. 

Mr. COLE. Idid nothear the first part of 
the amendment. Iask the Clerk to be good 
enough to read it again. 

The Chief Clerk read the amendment. 

Mr. COLE. ‘That is contrary to the rule 
already adopted. 

The VICE PRESIDENT. The Senator from 
California makes the point of order upon this 


amendment under the rule adopted. 
Mr. BUCKINGHAM. Then I ask unani- 


mous consent to offer it. It is a very important 


matter, and, although a very small appropri- 
ation, it is in accordance with the wishes of the 
State Department. It is for services which 
cannot properly be rendered for less money. 

Mr. PATTERSON. Is the salary $1,500 
now? 

Mr. BUCKINGHAM. No, sir; $1,000. This 
increase is asked in consequence of the fact of 
that location being in whatis called the‘ Free 
Zone,” where a large amount of goods isim- 
ported, and then-e easily passed into the Uni- 
ted States without the payment of duties, and 
aman of more than ordinary ability and ordin- 
ary skill and activity is needed there. 

Mr. COLE. Where the salary of a consul 
does not exceed $1,000—and I am told by the 
Senator thatthe salary of this office is $1,000— 
the consul is entitled to fees, which, as a gen- 
eralrule, it is presumed, will make up areasou- 
able salary for him. If there is this business 
there I presume the fees must add somewhat 
to his salary of $1,000 and run it up to some- 
thing near a reasonable figure; while if it is 
put at $2,000 there can. be no fees. 

Mr. POMEROY. I think we ought to give 


} 


him more than he now receives. ‘The cosul 
at Matamoras is not half paid. Mr. Wilson 
has gone down there. I know him well... He 
used to be in Canada. He was one.of our 
principal men in Canada in the service of the 
Government, and he ought to have:the salary 
that is now proposed. ~ g 

Mr. BUCKINGHAM. I will state also that; 
if my impressions are right, the last bill that 
was passed fixing the salaries of consuls cut 
off the fees. 

Mr. POMEROY. There are no fees there, 


Mr. COLE. I do not remember that to be 
the case. 
_Mr. BUCKINGHAM. That.is my impres- 
sion, 


Mr. SAWYER. There are no fees at present. 

Mr. PATTERSON. I will state that appli- 
cation has been made several times to have 
the salary of the consul at Matamorag raised ; 
but the former consul there, it was thought, 
was in some way connected with some illicit 
trade or improper business, and ‘so. it wag re- 
fused ; but. the present incumbent, I believe, 
is a very honest and excellent officer. 

Mr. POMEROY. Mr. Wilson was for a 
long time in Montreal, Canada, and rendered 
great service to the Government there, and 
he ought to have this increase of salary. No 
man of his standing and capacity ought to 
be required to stay at. Matamoras for $1,000 


a year. 

The VICE PRESIDENT. Is there objec- 
tion to the reception of this amendment? 

Mr. COLE. I must object to this amend- 
ment and all others that are notin order under 
the rule. 

The VICE PRESIDENT. ‘This amend- 
ment is not within the rule under which the 
Senate is now acting. 1, 2 

Mr. COLE. We shall never get through. 
the bill unless we insist on the rule. ` 

Mr. SAWYER. I ask unanimous consent 
to offer the following amendment, to come in 
after line thirty-four of section three, on page 4: 

For supply of non-conducting felt for coating 


steam boilers and pipesin the Capitol, $10,000, or so. 
much thereof as may be necessary. 


I have a communication from the architect 
of the Capitol extension, stating that a portion 
of this work has been done, and thatit is des 
sired to coat the rest of the steam boilers:and. 
pipes. It saves a very large amount of the 
expense of fuel. Part of the south wing has: 
already been done, and it is desired to com- 

lete it. 

The VICE PRESIDENT. Is there objec- 
tion to the reception of this amendment? 

Mr. COLE. Yes, sir; I shall have to object 
to that and all others, as I stated a moment 
ago. It may be meritorious, but it will have 
to go over until next December. 

Mr. VICKERS. Ioffer the following amend- 
ment: : 


Sec. —. That $3,000 is appropriated, out of which 
sum shall be paid to Jobn Thompson Mason, late 
collector of the port of Baltimore, for services ren- 
dered in the disbursement of the light-house fund, 
and for services performed without the limits of his 
collection district, such sum as the Secretary of the 
Treasury may find legally due and owing to said 
party on sn adjustment of his accounts by the Treas- 
ury Department. 


The VICE PRESIDENT. The Chair thinks 
this amendment requires unanimous consent. 

Mr. COLE. I must object to it. 

The VICE PRESIDENT. The Senator from: 
California objects. 

Mr. VICKERS. It bas been before the cow- 
mittee for a week perhaps. I have here on my 
desk the recommendation of the Secretary of 
the Treasury. I have also the decision of-the 
Supreme Court of the United States that- béis 
entitled to it, or that the collector. ofthe port 
of Boston for similar services: was: entitled.to- 
it; and I have also on my desk an appropri- 
ation to the honorable Senator from Maine, 
(Mr. Haury, ] when he was -collector of the 
port of Boston, for similar services. -Itis only 
the payment of what the: Government justly 
owes to an individual, and has probably owed. 
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it for eight or ten years. -I hope the Senator 
will not object to it. 

‘Phe VICE PRESIDENT. The Chair thinks 
that, although it may be the decision of the 
Supreme Court that these amounts should be 
paid, this is not. a proper amendment to an 
appropriation bill, and for this reason: the 
Senator from Massachusetts, the chairman of 
the: Committee on Military Affairs, reported at 
the last session and at this session bounty bills 
for soldiers who were enlisted between certain 
dates in 1861, and yet they have been required 
to stand upon their own merits and not be 
moved as amendments to an appropriation 
bill, although the Supreme Court has decided 
that they were entitled to the bounty. 

Mr. VICKERS. The Senate just now al- 
lowed a private claim. 

The VICE PRESIDENT. They have al- 
lowed: several, by unanimous consent, to go 
upon the bill. ; 

Mr. VICKERS. I do not think there is any 
objection to this. I hardly think the honor- 
able Senator from California will object. 

The VICE PRESIDENT. Does the Sen- 
ator from California persist in his objection ? 

Mr. COLE. Yes, sir; there are several other 
amendments of the same nature, and it will 
take all day to consider them if they are allowed 
to be offeréd. 

Mr. VICKERS. I should like to know if 
the amendment comes under the thirtieth rule. 
The thirtieth rule applies to general appropria- | 
tion bills, and only to general appropriation | 
bills. 
` The VICE PRESIDENT. There are nine 
bills known as general appropriation bills, 
included among which is the deficiency appro- 
priation bill, which the experience of the Gov- 
ernment has found necessary in every Con- | 
gress. Thisis one of thegeneral appropriation 

` bills. Although, as the Chair stated, the biil 
came here, originating in the House, with the 
title “A bil making appropriations for the 
payment of additional clerks and messengers 
in the Pension Office, and for other purposes,’ 
yet it has been recognized in the debate, and 
also in the resolution adopted by the Senate, 
as the deficiency appropriation bill, as follows: 

That the Senate will consider during the present 
session no other business than the deficiency appro- 
priation bill, &e. 

And all the proceedings on this bill have 
been ‘under the thirtieth rule, and amendments 
to- it have been submitted and referred to the 
Committee on Appropriations. _ 

‘Mr. VICKERS. This is the only appropri- 
ation I have asked, and Í appeal to the hon- 
orable Senator to permit this. I have none 
other to offer. It will take but a moment. It 
takes no money out of the Treasury. I do 
not know that it will take a dollar out of the 
Treasury. 

The VICE PRESIDENT. If the Senator 
has another amendment to offer, he will pre- 
sent it; otherwise, the Senator from Kansas 
[Mr. Pomeroy] is claiming the floor and will 
be recognized. The Chair. understands the 
Senator from California to insist on his objec- 
‘tien. 

Mr. COLE. Yes, sir. 

The VICE PRESIDENT. The Chair, of 
course, cannot overrule that. 

Mr. VICKERS. Will not the Senator allow 
the sense. of the Senate to be taken on it.. 

Mr. COLE. No, sir. 

Mr. POMEROY. I offer an amendment, 
remarking that it passed the House of Repre- 
sentatives in a general appropriation bill, It 
is to survey the boundary line between Colo- 
rado and Kansas ; but in the House of Repre- 
sentatives it passed in connection with another 
proposition to run a line on one of the bound- 
aries of Dakota; buat there is no immediate 
necessity for that. The Department have sent 
this amendment down to me simply for this 
reason: we are now extending the surveys of 
Kansagsto our western border, but when they 
get there they: cannot find the boundary, 

* 


never been ran, and they cannot close the 
surveys, and it is of public importance that 
that line should be run. I ask to have the 
amendment read. 

Mr. TRUMBULL. Thatis not in order. 

Mr. POMEROY. We shall see whether it 
is or not after it has been read. 

The VICE PRESIDENT. The Chair will 
rule upon it after it has been reported. 


The Chief Clerk read the amendment, as. 


follows: 


For surveying and establishing that part of the ! 


eastern boundary of the Territory of Colorado which 
lies between the thirty-seventh and fortieth paral- 
lels of north latitude, estimated at two hundred and 


ten miles, at a rate not exceeding forty dollars per i 


mile, $3,400, 
Mr. COLE. 
insist on offering that amendment to this bill. 
It may with propriety come up at the next 
session, when there will be time to consider it. 
Mr. POMEROY. It was put on an appro 


I hope the Senator will not | 


priation bill in the House at the last session, | 


and you struck it off, and I did not know it. 
The Department find that they cannot extend 
the Kansas surveys to the western boundary 
because the boundary has never. been fixed, 
and yet a law has been passed and an appro- 
priation has been made to extend those sur- 
veys to the western boundary of the State. No 


. t 
line has ever been run, and when the survey- 


ors get out in that neighborhood, they must 
stop without closing their surveys, without com- 
pleting the contract. They cannot complete 
i nnti] the western boundary has been estab- 
ished. 

The VICE PRESIDENT. Has this amend- 
ment been referred to the Committee on Ap- 
propriations? : ; 

Mr. POMEROY. It has not been referred 
at this session to that committee, but it is rec- 
ommended by the Department. Let me sug- 
gest to the Chair that when committees report 


amendments they must be referred one day. 


beforehand to the Committee on Appropria- 
tions, but an amendment coming from a 
Department, recommended by the head of a 
Department, does not have -to be referred to 
the committee at all. 

Mr. COLE. That is not the rule. 

The VICE PRESIDENT. That might be 
a very good rule; but, unfortunately, the 
thirtieth rule reads otherwise. 


Mr. POMEROY. I have forgotten its read- | 


Ing. - 

The VICE PRESIDENT. It reads: 

“All amendments to general appropriation bills 
reported from committees of the Scnate, proposing 
new items of appropriations, shall, one day before 
they are offered, be referred to the said committee.” 

That is, the Committee on Appropriations. 

Mr. POMEROY. This amendment is not 
from any committee. 

The VICE PRESIDENT. Then the Chair 
will ask under what provision of the thirtieth 
rule it does come? 

Mr. POMEROY. It is recommended by 
the head of a Department. 

The VICE PRESIDENT. If the Senator 
will send the estimate of the Department to 
the Chair the Chair will rule upon it. 

Mr. POMEROY... It is not any general esti- 
mate, 

The VICE PRESIDENT. It must be an 
estimate from the head of some of the Depart- 
ments. 

Mr. POMEROY. Perhaps the Chair refers 
o general estimates that are sent down annu- 
ally. 
The VICE PRESIDENT. The Chair only 
refers to the rule. 

Mr, POMEROY. This is a special estimate 
sent down only yesterday. 

The VICE PRESIDENT. The Senator will 
send up the special estimate, and the Chair 
will rule upon it. | 

Mr. POMEROY. It is nothing only the 
amendment and a letter asking to have it put 
on. They sentime the debate which we had 


it has li on the subject, cut ont from the Globe. - 


| 


Give 


t up. . 

Mr. POMEROY. I hope the amendment 
will not be beaten by a simple technical point 
of order, that it hasnever been referred to the 


i 


Committee on Appropriations. Theobject of 
that rule when it was adopted, as every Sen- 
ator who was here at the time knows, was that 
the Committee on Appropriations might bave 
notice of what other committees intended to 
move. Mr. Fessenden contended here day 
after day that amendments were sprung upon 
him when chairman of the Committee on 
Appropriations that he had not any notice of; 
that the Committee on Indian Affairs, and 
every other committee, was forcing on the 
appropriation bills large amendments; and 
therefore we made the rule that any amend- 
ment reported from a committee should be 
referred to the Committee on Appropriations 
one day before it was offered; but that only 
refers to that class of amendments. 

The VICE PRESIDENT. The Chair wishes 
toknow, however, whether this amendment is 
in order under the first part of the thirtieth 
rule in regard to the estimates of some of the 
heads of Departments. 

Mr. POMEROY. Thiswas not in the gen- 
eral estimates. 

Mr. COLE. The Senator from Kansas states 
that he hasnot anestimate, but he has a debate 
in the Globe. 

Mr. POMEROY. With an estimate. 

The VICE PRESIDENT. If the Senator 
will send up the estimate the Chair will rule 
upon it. If there is an estimate, the amend- 
ment is within the rule. 

Mr. POMEROY. It is not in the form of 
@ proper estimate. I can send to the Chair 
what the Department did send to me. 

Mr. COLE. The Senator from Kansas can 
appeal from the decision of the Chair. 

The VICE PRESIDENT. The Chair desires 
to see the estimate. 

Mr. POMEROY. It is not technically an 
estimate. It is aletter from the Commissioner 
of the General Land Office, instead of from 
the Secretary of the Interior, and contains the 
debate, cut out from the Globe, in which the 
Senator from California is represented as say- 
ing, when we had this matter up at the last 
Session ; 

“TI know it has been customary on the Pacific side 
for the States to pay their share of the expense of 
running their boundary lines.” ` 

In looking through the General Land Office 
I found that the States do not pay any such 
thing; that the Government pays for running 
the boundary lincs of Territories; and this is 
for running the boundary line between Kansas 


| and Colorado, and it is to establish the eastern 


boundary of the Territory of Colorado. 

Mr. EDMUNDS, And the western bound- 
ary of Kansas. 

Mr. POMEROY. And, of necessity, it will 
establish the western bonndary of Kansas. 
There were sent to me from the Land Office, 
not from the head of the Department, this 
debate cut from the Globe and a letter stating 
that this appropriation was very necessary ; 
that they could not close the surveys in the 
State of Kansas unless this western boundary 
line was fixed. 

Mr. COLE. Intheremarks which my friend 
quotes I was referring to the State of Califor- 
nia in what I said, and I do know that Cali- 
fornia has done this work. 

Mr. POMEROY. If the Chair thinks it is 
not in order I will not press the amendment. 

The VICE PRESIDENT, The Senator 
from Kansas is the chairman of the Commit- 
tee ou Rules, and the Chair will submit to him 
whether he thinks the amendment is really in 
order under the thirtieth rule. 

Mr. POMEROY. LI will not press it. 

Mr. HAMLIN. I desire to say to the chair- 
man of the Committee on Appropriations that 
I am perfectly familiar with the amendment 
that has been submitted by the Senator from 


1871. 
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that man the moneys which are specified in 
the amendment, and it isvery similar to a case 
which I had here myself, and which my friend 
on my right [ Mr. Epmunps] very kindly assist- 
ed me in getting through. i 

Mr. EDMUNDS. Not on an appropria- 
tion bill, though. 

Mr. COLE. I did not understand it to be 
a matter of offset. With that statement, I 
withdraw my objection. 
~ The VICE PRESIDENT. The objection 
is withdrawn, and the Senator from Maryland 
renews the amendment for John Thompson 
Mason. 

The amendment was agreed to. 


Mr. COOPER. I offer the following amend- 
ment: 

Suc. —. That the sum of $50,000 be appropriated, out 
of any movey in the Treasury not otherwise appro- 
priated, to continue the construction of the custom- 
house at Nashville. Tennessee. - 

The VICE PRESIDENT. This is for cor- 
tinuing the construction of a custom-house? 

Mr. COOPER. The amendment was intro- 
duced and referred to the Committee on Ap- 
propriations several days ago, but they made 
no report. 

The VICE PRESIDENT. They very rarely 
make reports on amendments, The amend- 
ments are referred as a matter of information 
to the committee, and the Senators introducing 
them afterward offer them. Does the Sen- 
ator from California make any point on this 
amendment? — 

Mr. COLE.’ Yes, sir; I object to it, if it is 
subject to objection. It has not had the 
indorsement of the Committee on Publie Build- 
ings and Grounds, as it should have. The 
chairman of that committee is present and can 
speak for himself. 

Mr. COOPER. It was referred to the Com- 

ittee on Appropriations. 
or. MORI ILL, of Vermont. I think the 
subject has never been referred to the Com- 
mittee on Public Buildings and Grounds at all. 

TheVICE PRESIDENT. The Chair doubts 
whether this amendment is in order, but he is 
not informed as to the law or the estimates, 

Mr. COLE. I move to lay it upon the table, 
which willsave any question on those points. 

The VICE PRESIDENT. The Senator from 
California moves that the amendment lie on 
the table. 

The motion was agreed to. 

Mr. CHANDLER. 
sent to offer an amendment. No one will 
make auy objection to it.. Itis very import- 
ant to the revenues, and my friend from 
California will acceptit. -> - 

The VICE PRESIDENT. | Does the Sen- 
ator ask unanimous consent to offer it, or is it 
within the rule? 

Mr. CHANDLER, 
sent to offer it. 

The Chief Clerk read the amendment, as 
follows: 3 

Es ishiag nsul Mata- 
eis pein en Soin pee ue for at fiscal 
year ending June 30, 1871, and thereafter. 

The VICE PRESIDENT. Is there objec- 
tion to the reception of this amendment ? 

Mr. CHANDLER. No, there is no objec- 


I ask unanimous con- 


“Gly. EDMUNDS, _I shonld like to hear it | 


again. : 

The VICE PRESIDENT. The phrase- 
ology will have to be changed ifit goes into 
the bill, so as to read “that the salary be 
established bereafter,” &. The Secretary 
will report it as it now stands. 

The Chief Clerk read the amendment. 

Mr. CHANDLER. That is all right. 

Mr. COLE. [ think the Senaté passed upon 
that amendment, the same proposition exactly 
a little while ago. 

Mr. CHANDLER. 


sent to offer it now. 


I ask unanimous con- 
The Treasury lost five or 


I ask unanimous con- || 


six million dollars there last year, and the 
Government was obliged to remove the consul 
there and appoint one of the best men in the 
service. The salary now is only $1,000, and 
it ought to be more. ` 

The VICE PRESIDENT. Isthere objection 
tothe reception ofthisamendment? The Chair 
hears none. Does the Senator from Michigan 
change the phraseology of it so that it will 
read ‘‘that the salary of the consul at Mata- 
moras, Mexico, be established at,” &c. ? 

Mr. CHANDLER. Yes, sir. 

Mr. LOGAN. ‘he chairman of the Com- 
mittee on Appropriations objected to that a 
little while ago. ‘> ¢ 

The VICE PRESIDENT. The chairman 
of the committee now consents that it may be 
decided by a vote of the Senate. : 

Mr. CHANDLER. This is a very important 
amendment, and I hope Senators will vote to 
“put it on. ý i 

- The amendment was agreed to ; there being, 
on a division—ayes 20, noes 19. 

Mr. LOGAN. I ask unanimous consent to 
offer the followingamendment. I presumethere 
will be no objection to it: 

Sec. —. That the Secretary of the Interior be 
authorized at his discretion to allow the marshals 
of the several judicial districts the amounts actually 
paid by them for the hire of clerks employed on the 
ninth census: Provided, That whenever the fees of 
the marshal for his services in respect to said census 


exceed $1,000, the amount so allowed for clerk-hire 
shall not exceed the amount of such fees. 


The VICE PRESIDENT. Is there objec- 
tion to the reception of this amendment? 

Mr. COLE. Yes, sir; I must object to it. 
We want a little to do next winter when we 
come here; and if we take up all these sub- 
jects now and put them on this bill we shall 
have nothing to do then. ” 

The VICE PRESIDENT. There is objec- 
tion to the reception of the amendment. 

The bill was reported to the Senate as 
amended. 

Mr. POMEROY. There are several mat- 
ters that. I want to offer; but if the Senator 
from California intends to object to everything 
I shall not move them, 

Mr. THURMAN. Whenever the bill is 
reported to the Senate I wish to reserve for a 
separate vote—— 

The VICE PRESIDENT. It is now re- 
ported to the Senate, and the question is on 
agreeing to the amendments made as in Com- 
mittee of the Whole. 

Mr. THURMAN. I wish to reserve the 
amendment offered by my colleague, ‘ that 
i the Comptroller of the Carrency, under the 
direction of the Secretary of the Treasury, 
shall cause to be engraved,” &c., certain bank 
notes. : 

Mr. EDMUNDS. I wish to reserve all the 
amendments that are other than mere appro- 
priations, I think it is—I will not say any- 
thing improper in this body, but I think ita 
great wrong that a bill of this kind should be 
loaded with all manner of contrivances, as 
this bill has been. 

The VICE PRESIDENT. The Senator 
from Vermont reserves all the amendments 
except those which are appropriations. 

Mr. THURMAN, ‘The amendment I wish 
reserved is a piece of legislation in regard to 
| the printing of the national bank notes. I 


Senate. The bill was amended by adding 
i this section: 

SEC. —. That the Comptroller of the Currency, 
| under the direction of the Seerctary of the Treas- 
| ury, shall cause to be engraved and prepared, on 
i such paper and of such form and design as he may 
| prescribe, blank circulating notes for national bank- 
| ing associations, and shall issue the samé to the 
i national banking associations in place of the worn- 
; out and mutilated circulating notes, and to an equal 
amount of such associations; and any additional 
issue of national bank notes that may be made in 
pursuance of law shall be in the new notes herein 
provided for, so soon as the same are ready for issue. 


I want a separate vote on that, 


The VICE PRESIDENT. ‘The Senator from 


| 
will read it in full for the information of the 
t 


Vermont has reserved that with a mumber of 


| kind. 


i made as in Committee of the Whole, 


other amendments—all except those making 
appropriations, wigs ; $ 

Mr. PATTERSON. I wish to-reservé the 
amendment relative to paving Pennsylvania 
avenue, if it is not alrea y excepted.: ` 

The VICE PRESIDENT. That is covered 
by the general reservation of the Senator from 
Vermont. 

Mr. COLE. I wish to reserve the appro- 
priation of $250,000 for certain Indian tribes 
with which we have treaties and for whom we 
have appropriated. 

The VICK PRESIDENT. That will also 
be reserved. The remaining amendments will 
be regarded as concurred in; and the Secre- 
tary will report the reserved amendments. 

Mr. CASSERLY. {í wish to reserve the 
amendment in regard to the boundary line of 
Nevada. That is legislation also, I suppose ; 
but I wish to be certain that it is reserved, and 
therefore I name it specifically. : 

The VICE PRESIDENT. It will be spe- 
cially reserved, The Secretary will report the 
reserved amendments. [A pause.] ‘The Sec- 
retary states that it will be difficult for him 
to discriminate between amendments making 
appropriations and those which do not. Many 
of them are in manuscript interlined, and per- 
haps it would be better to reserve them all. 

Mr. EDMUNDS. Ithink that is the best 
way. 1 think the Senate ought to consider one 
by,one each of these amendments, and act on 
them by distinct votes. : 

The VICE PRESIDENT. Each amend- 
ment will be reported; and those on which a 
division is not demanded will be regarded as 
concurred in. l 

Mr. POMEROY. We had better adjourn 
if we are to go over these amendments again 
that we have been contesting day by day. 

Mr. COLE. I hope the Senate will stand 
by this bill until we get through with it. Itis 
Saturday night, and we ought to dispose of the 
bill this week. 

Mr. POMEROY. If these amendments are 
to be contested one by one we cannot begin to 
get through with them to-day, ` 

Mr. COLE. They will not be contested one 
by one. There are only a few that will be 
contested. : “ 

Mr. POMEROY. I move that the Senate 
proceed to the consideration of executive 
business. ws 

Mr. TRUMBULL and Mr. SHERMAN. 
Let us finish the bill. 

The motion was not agreed to. 

The VICE PRESIDENT. The Secretary 
will report the first amendment made as in 
Committee of the Whole. 

Mr. TRUMBULL. Now, can we not, with- - 
out taking up time in reading all these amend- 
ments, agree to confine action on them in some 


way? : 

Mr. COLE. I would suggest that: Senators 
call up for separate votes such amendments ag 
each desires. I believe each one will. recol- 
lect very distinctly those that he has objection 
to and upon which he wishes a separate vote. 
I suggest that that course be pursued. 

Mr. CONKLING. If the Senator will let 
me make a suggestion, it will be that we pro- 
ceed not to occupy time about how this is to be 
done ; but let the Secretary read these amend - 
ments; they are not many; there will be uo 
contest over them except where some one 
wants special attention called to them, They 
can be read in a short time. . 

The VICE PRESIDENT. The amendments 
in the first section are quite nominal, changing 
‘three’? clerks to “two? and matters of that 
If there be no objection these amend- 
ments will be regarded as concurred in with- 
out reading them. , ; i 

Mr. POMEROY. Does it: require unani- 
mous consent to entertain any of these amend- 
ments now ? i 

The VICE PRESIDENT. It does not. The 
question is on concurring in the amendments 
The 
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Secretary will omit the verbal amendments in 
the first section if there is no objection. 

“Mr. CONKLING. Read first the substan- 
tial amendments. 

The Chief Clerk read the following amend- 
ment, coming in on page 3, after line six of 
section two: 

And that sọ much of the appropriation provided 
for in the act making appropriations for sundry civil 
expenses of the Government for the year onding 
June. 30, 1872, approved March 3, 1871, to be ex- 
pended in the detection and prosecution of crimes 
against the United States, as may in the judgment 
of the Attorney General be necessary, may be used 
during the current fiscal year. 

The VICE PRESIDENT. This amendment 
will be regarded as concurred in. There are 
several amendments on this page, in section 
three, changing the name of the ‘ Assistant 
Treasurer?’ at some places to ‘‘ United States 
depositary.’’ If there be no objection this 
will be regarded as concurred in without their 
being read, and also the amendment changing 
the word ‘“desks’’ to ‘‘clerks.’? There are 
three or four amendments reported in the 
printed bill from the Committee on Appropri- 
ations which were agreed to without objection. 
Need they be read? [‘“‘No!”] They will be 
omitted, as they are printed. 
` The Chief’ Clerk read the next amendment, 
which was on page 4, after line thirty-four of 
section three, to insert the following : 

To enable the Secretary of the Interior to pur- 
chase of Messrs. Little, Brown & Co. two thousand 
copies of the sixteenth volume of the United States 
Statutes-at-Large for distribution agreeably to the 
acts of Congress directing the distribution of the 
other volumes, $7,000. 

The VICE PRESIDENT. This is cow |} 
curred in, no division being called for. 

The Chief Clerk read the next amendment, 
as follows: 


For this amount, to be deducted from any money 
or funds in the Treasury of the United States be- 
longing to the Piankeshaw, Wea, Peoria, and Kas- 
kaskia Indians,to be expended under the direction 
of the Secretary of the Interior, as provided in the 
treaty of 1868, $12,000, 


The VICE PRESIDENT. This is con- 
curred in, no division being demanded. 

The Chief Clerk read the next amendment, 
as follows: 

To pay William Hardin a balance due him under 


his contract for surveying the public lands in Ne- 
braska, $3,600. 

Mr. EDMUNDS, Thatis a private claim. 

How did that getin? I ask for a division on 
that amendment. . 
_ The VICE PRESIDENT. Is was adopted 
in Committee of the Whole and agreed to, the 
Chair thinks. The question is on concurring 
in this amendment. 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. EDMUNDS. Doubted. : 

The VICK PRESIDENT. Does the Sen- 
ator from Vermont call for a division ? 

Mr. EDMUNDS. I only wish to state, so 

that ihe record shall show it, that I object to 
this as a private claim, on which we have no 
report and which has no place on this bill. I 
see that the temper of the Senate is against me 
on all these objections to this method of legis- 
lation, and I of course do not wish to interfere 
with what seems to be the will of the Senate, 
except to enter my protest against it. 
_ The VICE PRESIDENT, The amendment 
is concurred in. This was agreed to in Com- 
mittee of the Whole some time before. the 
restrictive rule of the Senate was adopted. 
The next amendment will be read. 

The Chief Clerk read the next amendment, 
as follows: 

For salary of the Governor of the District o 
Columbia, $3,000. ean 

Forsalary of the secretary of the District of Colum- 
bia, $2,000. 

Hor compensation of members of the council of the 
District:of Columbia, $4,400. 

For. compensation of tbe board of public works 
of the District of Columbia, $10,000. 

‘or compensation for clerks, messengers, and for | 
“contingent expenses of the board of public works 
-of the District of Columbia, $5,000. . 

: And such. sum or sums as may be necessary for such 
purposes for the fraction of the current fiscal year, | 


March 25, 


The VICE PRESIDENT. - This will be 
regarded as concurred in, no division being 
called for. i 

The Chief Clerk read the next amendment, 
as follows: 

For payment to the reporters of the Senate for the 
Congressional Globe of the usual additional com- 
pensation for reporting the proceedings of the Sen- 
ate for the first session of the Forty-Second Congress, 
$500 each, $2,500. 

The VICE PRESIDENT, This is concurred 
in unless a division is demanded. It is con- 
curred in. 

The Chief Clerk read the next amendment, 
which was on page 5, after line thirty of sec- 
tion four, to insert: 

For completion of the court-house and post office 
building at Des Moines, Iowa, $6,836. 

“The VICE PRESIDENT. Unless a divis- 
ion is demanded this is concurred in. It is 
concurred in. The printed amendments of 
the Committee on Appropriations on pages 5 
and 6 will be regarded as concurred in with- 
out being read, as they were before the Senate 
in print when voted on. 

The Chief Clerk read the next amendment, 
as follows : : 

Sec. 8. Thatso much of the appropriation for pay- 
ing the expenses of taking the ninth census of the 
United States contained in the act making appro- 
priations for sundry civil expenses of the Govern- 
mont for the year ending June 30, 1872, approved 
March 3, 1871, as may be necessary, may be used 
during the current fiscal year; and the proviso, in 
the eighth section of said act is amended by adding 


after the words “eight dollars per day ” the words 
“exclusive of mileage.” 


The VICE PRESIDENT. This will be 
regarded as concurred in unless a division is 
demanded. Itis concurred in. 

The Chief Clerk read the next amendment, 
as follows : 

Sec, 9. That the appropriation of $30,326 ‘‘for 
necessary expenses in the erection, furnishing ma- 
chinery,”’ &c., ofthe branch mint at Carson City, conr- 
tained in the act making appropriations for sundry 
civil expenses of the Government for the year end- 
ing June-30, 1872, and for other purposes, approved 
March 3, 1871, is hereby made subject to present use, 

The VICE PRESIDENT. Thisis also con- 
curred in unless a division is demanded. 

The Chief Clerk read the next amendment, 
as follows: 

Sec. 10. That the appropriation forbuilding a pier 
at Lewes, Delaware, contained in sections twelve 
and thirteen of the act approved July 15, 1870, enti- 
tled * An act making appropriations tor sundry civil 
expenses of the Government for the year ending 
June 30, 1871, and for other purposes,” be, and the 
same is hereby, continued until June 30, 1872. 

The VICE PRESIDENT. Thisis concurred 
in unless a division be demanded. 

The Chief Clerk read the next amendment, 
as follews: 

Sec. 11. That there be added to the miscellaneous 
item of the contingent fund of the House of Kepre- 
sentatives the sum of $2.553 30, or so much thereof 
as may be necessary for the payment of the balances 
remaining unpaid upon the accounts of witnesses 
who appeared before the sub-committee of the Com- 
mittee of Elections of the House of Representatives, 
charged with the investigation in thesummer of 1869 
of the election in Louisiana in 1868. 

The VICK PRESIDENT. This amendment 
is concurred in. 

Mr. MORRILL, of Vermont. There are so 
many of these amendments, that, where they 
are clear, plain appropriations, I hope the Sec- 
retary will be excused from reading them. 

Mr. EDMUNDS. How do you know whether 
they are or not? 


The Chief Clerk read the next amendment, 


as follows: 
Sc. 12. That the provisions of the eleventh sec- 


{| tion of the act approved July 15, 1870, entitled “An 


act making appropriations for sundry civil expenses 
of the Government for the year ending June 30, 
1871, and for other purposes,” be, and hereby are, 
extended so as to include such persons as were ac- 
tually employed in the States lately in insurrection 
in. connection with tho Treasury Department as 
officers of the United States during the year 1867 in 
connection. with the revenues of the Government; 
and an amount sufficient to carry out the provisions 
of this section is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 

m ae 

The VICE PRESIDENT. This will becon- 
curred int: - aa : 7 


The Chief Clerk read the next amendment, 
as follows: 


Sec. 13. That the following sum, or so much there. 
of as may be necessary, be appropriated for subsist- 
ence of the Aranahoe,Cheyenne, Apache, Kiowa, and 
Comanche Indians who have been collected and 
located upon the reservation set apart for their use 
and occupation by the treaties mado with them in 
1867, $250,000. 

The VICE PRESIDENT. _ The Senator from 
California [Mr. Core] specially reserved this 
amendment, and the question is upon concur- 
ring in it. 

The amendment was concurred in; there 
being, on a division—ayes 24, noes 12. 

The Chief Clerk read the next amendment, 
as follows: f 

Sec. 14. That tho Commissioner of the General 
Land Office is hereby authorized to approve the 
survey of the eastern boundary of Nevada, made by 
Isaac E. James, notwithstandiog any departure from 
instructions which in the opinion of said Commis- 
sioner does not materially impair the accuracy of 
the work. 


Mr. CASSERLY. I asked to have that 
amendment reserved. 

The VICE PRESIDENT. 
and is now before the Senate. 

Mr. CASSERLY. Iwas about to state the 
reason why I asked to have it reserved. The 
reason was that I had some ground to think 
that the necessary number of astronomical 
observations had not been made in running 
this line. The engineer was required to ascer- 
tain one parallel and one meridian at least. 
To do that, of course required astronomical 
observations with great care, and a great 
many of them. Probably he bas not made as 
many of those observations as he should have 
made; but I am informed, and do not doubt 
that the attention of the Commissioner of the 
General Land Office is fully direeted to this 
subject, and he will take care, I have no doubt, 
that the interests of the public suffer no dam- 
age in any settlement he may make with the 
surveyor; so that Ido not press any objection 
to the amendment. f 

The VICE PRESIDENT. If the Senator 
from California does not insist on a division, 
it will be regarded as coneurred in. The 
amendment is concurred in, and the next 
amendment will be reported. 

The Chief Clerk read the next amendment, 
as follows: 

Src. 15. That the privileges of the act entitled 
“An act to reduce internal taxes, and for other pur- 
poses,” approved July 14, 1870, be, and are hereby, 
extended to the port of Detroit, in the State of 
Michigan. 

The VICE PRESIDENT. This is con- 
curred in. 

Tbe Chief Clerk read the next amendment, 
as follows: 


Sec.16. That any bona fide settler under the home- 
stead or preémption laws of the United States who 
has filed the proper application to enter not to ex- 
ceed one quarter section of the public lands in any 
district land office, and who has been subsequently 
appointed a register or receiver, may perfect the 
title to said lands under the preémption laws by 
furnishing the proofs and making the payments re- 
quired by law, to the satisfaction of the Commis- 
sioner of the General Land Office. 


Mr. EDMUNDS. What has that to do with 
this bill? 

The VICE PRESIDENT. This was agreed 
to by unanimous consent yesterday. 

Mr. POMEROY. It only relates to cases 
where in new land offices there were two or 
three registers and receivers appointed with- 
out their knowledge before they had completed 
their title as homesteaders; and this is to allow 
them to complete it to the satisfaction of the 
Commissioner of the General Land Office by 
filing their proofs with him. , 

Mr. EDMUNDS. What hastbat todo with 
this bill? Oh, I see. Their titles are defi- 
cient, and thisis a deficiency bill [laughter] to 
make good everything that was bad before. 

_ Mr. POMEROY, Technically it is right. 
‘[Laughter.] ee 
Mr. EDMUNDS. Certainly. l 

Mr. POMEROY. The Senator withdraws 
the objection. ` N e a 


It is reserved, 
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Mr. EDMUNDS. No, I do not withdraw 
the objection, but I merely want to make a 
test of thisamendment. ‘This is a bare-faced 
case of undertaking to legislate upon matters 
entirely foreign from all appropriations or 
anything connected with appropriations; but 

if the Senate choose to decide that this is the 
fit time and place to do this sort of thing, then 
Lam satisfied and will withdraw all the rest 
of the objections I have made as being a waste 
of the time of the Senate. i 

Mr. POMEROY. There can be no objec- 
tion to this in itself. 

The VICE PRESIDENT. The question is 
on conaurring in this amendment made as in 
Committee of the Whole. - 

Mr. POMEROY. As the Senator from 
Vermont insists upon a vote, I wish to explain 
{he amendment in one word. The amend- 
ment was sent to me from the Department. 
It has been reported to the Department that 
there are two or three cases where persons 
have heen appointed register or receiver when 
they were living on their homesteads before 
they had perfected their title. They cannot 
take the proper oaths beforethemselves. Un- 
der the common law no person can be ajudge 
in hisown case. They cannot perfect the title 
to their homesteads where they have made 
their homes without resigning their offices. 
This is to allow them to perfect their title by 
vending their proofs and payments to the Com- 
missioner of the General Land Office, and to 
permit him to do what they cannot do for 
themselves. 

Mr. THURMAN. The provision is mani- 
festly proper ; but I call the attention of the 
Senator from Kansas to the fact that he is vio- 
lating the order of the Senate limiting busi- 
ness, when he puts such a thing as that on the 
appropriation bill. 

Mr. POMEROY. [asked unanimous con- 
sent and explainedit to the Senate, and it was 
ngreed to by unanimous consent. - 

Mr. THURMAN. Thenit is all right. 

Mr. POMBROY. Ifthe Senator from Ver- 
mont insists on a vote on this particular ques- 
tion, of course I have no objection.to a vote. 

Mr. EDMUNDS. There is something a 
little curious about this, aside from the objec- 
tion I made before. As I understand it, the 
homesteaders have to stay a certain length of 
time on their land in order to be entitled to it. 

Mr. POMEROY. Five years. 

Mr. EDMUNDS. Ifa man gets appointed 
register or receiver of a land office and moves 
off his land into a town where he must have 
his office, he forfeits his right. This little 
amendment, which is perfectlyinnocent Ihave 
no doubt, merely provides that a man may get 
a homestead without complying with the law. 
That is the object of it; and the distress, the 
hardship that it proposes to remedy, is that a 
man is obliged to chosse between his home- 
stead and an office, and under these circum- 
stances he prefers to take the office; and now 
we propose to give him the homestead in 
addition | 

Mr. THURMAN. Allow me to ask my 
friend a question. 3 

Mr. EDMUNDS. Certainly. 

Mr. THURMAN. Cannot a man live on 
his homestead and have his office in town? 

Mr. EDMUNDS. I do not know. That 
would depend a little on where he lived and 
how far off his ‘homestead was. I do not sup- 
pose my friend from Ohio lives on his home- 
stead exactly and has his office here, does he? 

Mr. THURMAN. 1am considered a resi- 
dent of Columbus. 

Mr. EDMUNDS. Yes, you are considered 
a resident of Columbus; but you do not plow 
your own land much. Your plowing is of 
quite a different character just now, not alto- 
gether agricultural. Now, Mr. President, this 
illustrates, and I only make this objection in 
order to illustrate to the Senate the mischief 
and folly of this species of legislation upon 
bills of this character. Here the chairman 
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i 
of your Committee on Appropriations brings 
in a bill to carry on the Government and 
provide for its absolute necessities in the way 
of small appropriations that had not been 
provided for before, and it is made an omnibus 
to carry parcels, an express wagon. Every 
Senator who has a particular measure of local 
importance to him, and of local propriety, if 
you please to say so, because many of them 
are, no doubt, proper in themselves, seeks 
immediately to pile it upon this bill asa vehicle 
for carrying it through when you have no op- 
portunity for separate and independent discus- 
sion without being charged with intruding on 
the time of the Senate. In this way you are 
liable to do, and you do a great deal more 
mischief to the Government and the people 
than you do good. That is the reason chiefly 
why | object to this amendment; and it being 
confessedly a matter that has not the remotest 


conneetion with this subject of appropriations, 
if the Senate, after this matter being thus 
brought- to its attention, thinks fit to agree to 
it, then all I have to say is, that out of defer- 
ence to the Senate I shall make no further 
objection, because it would be useless to object 
to any of.the other items. 

Mr. POMEROY. I want to remind the 
Senator from Vermont that there is nothing 
required and nothing allowed under this amend- 
ment that every homestead settler may not 
enjoy now if he is not a register or receiver. 
A man can commute a homestead for a pre- 
emption at any time. Any man whois required 
to live on a quarter section five years to get a 
homestead, if he chooses not to live there tive 
years, may, if he will change his homestead to 
a preémption and pay $1 25 an acre, abandon 
his homestead entry at any time and pay his 
$1 25 and get his title. This simply allows 
these men to leave their homestead entries if 
they choose, although in the instances I have 
had my attention called to they do not have to 
stop residing on them, for they do their busi- 
ness in town and reside on the homestead ; but 
it allows them to abandon the homestead filing 
and to file as preémptors and pay $1 25 an 
acre and get a title. Every man can now do 
that on the public lands. 

Mr. EDMUNDS. They can do it now? 

Mr. POMEROY. No, sir; no preémptor 
can perfect his title to himself. 

Mr. EDMUNDS. Why? 

Mr. POMEROY. Because he cannot swear 
himself. The register has to administer the 
oath to every preémptor, and he cannot ad- 
minister the oath to himself. There is no pro- 
vision of law to enable him to do it. 

Mr. TRUMBULL. Could be not do it 
before he qualified as register? 

Mr. POMEROY. Hecouldifhe had known 
of his disability. There is not a man settling 
on the public lands to-day that cannot aban- 
don his settlement as a homestead settler and 
change it to a preémption, and pay $1 25 an 
acre and get his title. 

Mr. SHERMAN. Why did not these men 
do it before they accepted the office? 

Mr. POMEROY, [confess I did not know 
myself until the case was sent to me from the 
Department that a register or a receiver was 
disabled by law from perfecting his title, and 
they did not know it; but it came up in the 
Department thatthey changed their filings from 
homesteads to preémptions, and then they could 
not perfect the title as preémptors, because 
they could not administer oaths to themselves. 
The Commissioner of the General Land Office 
said there was no relief but to have Congress 
aliow them to perfect their titles before him or 
some other officer of the Government. He 
suggested the surveyor general. He thought 
they might perfect their title by taking the oath 
before the surveyor general of the district, but 
finally it was sent down to me as being better, 
as all the proofs had to be sent up to the Com- 
missioner of the General Land Office that they 
should send there with the others. Thatis the 
reason it has been brought in herein this shape 


I 


and put on this bill. There is in-it nothing 
favorable to a man who has got an office. that 
is not the law in reference to every other citi- 
zen if he has not got an office. cere 

_Mr. THURMAN. It has been the law ever 
since we had a system of public lands that 
the register could not enter a tract of land in 
his own land office. He had to enter it by an 
application to do so atthe General Land Office. 
it is the same with the receiver. This ig 
nothing but carrying out the same principle. 

The VICE PRESIDENT, The question is 
upon concurring in this amendment as made in 
Committee of the Whole. 

The amendment was concurred in—ayes 
twenty-six, noes not counted. 

Mr. EDMUNDS. Now, as I see it is. per- 
fectly useless, I withdraw any objeetion I made 
or any request to reserve any of these amend- 
ments. They may all be agreed to, because I 
see it is useless to object. 

The VICE PRESIDENT. There are two 
amendments reserved, one by the Senator from 
Ohio, [Mr. Tourman,] in regard to printing 
bank notes. Most of the remaining amend- 
ments were agreed to to-day with the cogni- 
zance of the Senate. 

Mr. PATTERSON. Ihave had one amend- 
ment reserved. 

The VICE PRESIDENT. The Chair is 
aware of it. That and the amendment re- 
served at the request of the Senator from Ohio 
are the only remaining reserved amendments. 
All the other amendments are concurred in. 

The Chief Clerk read the following amend- 
ment, which was reserved at the request of Mr. 
THURMAN: 

Src. —. That the Comptroller of the Currency, 
under the direction of the Secretary of the Treas- 
ury, shall cause to be engraved and prepared, on 
such paper and of such form and design as he may 
prescribe, blank circulating notes for national bank- 
ing associations, and shall issue the same to the 
national banking associations in place of the worn- 
out and mutilated circulating notes, and to an equal 
amount of such associations, and any_ additional 
issue of national bank notes that may be made in 


pursuance of law shall be in the new notes herein 
provided for, as soon asthe same are ready for issue. 


Mr. THURMAN. I move to amend that 
amendment by adding to it this proviso: .” 


Provided, That one side of said notes shall be 
printed by ono printing house, the other sido by 
another printing house, and verification by the Gov- 
ernment shall be madein the Treasury Department. 


Tf that be accepted, I have not a word to say. 

Mr. SHERMAN. The trouble about that 
is that it places the Government of the United 
States substantially in the power of two or 
three bank-note companies. 

Mr. THURMAN. You do not accept it? 

Mr. SHERMAN. No. 

Mr. THURMAN. Then allow me to goon. 
I wish to say a word. This is a matter to 
which my attention has been called and. which 
has attracted considerable attention. in. the 
country. I have been spoken to about it by one 
very intelligent gentleman, very much inter- 
ested in the national banks, who is greatly 
opposed to this proposition as it now stands in 
the bill, because he is afraid that it will lead 
to the entire printing of these notes in the 
Treasury Department, it being the wish of 
some persons connected with the Treasury 
Department that that shall be done. I am told 
that substantially this amendment has been 
twice defeated in the House of Representa- 
tives; but how that is I do not know. The 
mode heretofore pursued, as I am informed, is 
this: one side of the bank note is printed by 
one banking house ; that house engraves only 
that side of the plate, and has no other. plate 
upon which the bank note is printed. Another 
printing house engraves a plate for the other 
side and prints it. Then there are:certain 
verifications to be made by the: Government, 
a seal to be stamped on; and the like.. That.is 
done in the Treasury Department, and then 
there is the final perfection of the note by the 
signature of the bank officer; that is done in 
| the bank itself. i 
That is a very wise mode to avoid the dupli- . 
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cation of these notes. Ifthey were all printed 
in one place and perfected in one place, it is 
easy enough to see that if the bank-note plate 
were stolen the notes might be duplicated to 
auy extent whatsoever ; and to avoid that itis 
that this system, a very wise system, has been 
adopted ‘of contracting with one printing house 
to. engrave one side of a plate and to print 
that side of the note, with another printing 
house to engrave the other side of the plate 
andito print that side of the note, and then the 
Government verification to be made in the 
‘Treasury’ Department, and then, finally, the 
verification of the bank by the signature of the 
president of the bank to be made by that 
official himself in the bank or wherever it is 
done. 

Now, there is an apprehension that if this 
amendment be adopted to this bill, which pro- 
vides for printing new notes to replace the 
mutilated notes, and not only them, but to 
supply the $54,000,000 of additional bank cur- 
rency which we have authorized, that system 
will be departed from and that the whole print- 
ing wili be taken into the Treasury Department. 
If that should be done, we are, then, in some 
danger of meeting with the same difficulty, of 
encountering the same dishonesty which was 
made the subject of investigation by the Sen- 
ate, and upon which a committee of this body 
reported. I have here an extract from the 
report of that committee made by the Senator 
from Vermont, [Mr. Epmunps,] and I shall 
ask that it be read by the Secretary. This 
‘isa case in which it was alleged that some 
of the securities had been duplicated in the 
Treasury Department. I ask that that be read, 
or indeed, as that whole article from the New 
York Evening Post is better than any speech 
I can make upon it, I will beg the Senate to 
listen to the Whole article. Itis not very long, 
but it is directly to the point. [t Oh, no!?’] 
Well, read the extract from the report of the 
committee of which the Senator from Vermont 
was chairman. 

` The Chief Clerk read as follows: 


“The following extract from the report of the 
Joint select committee, Hon. Senator EDMUNDS chair- 
mani, shows how deeply was the evil rooted and how 
great was the necessity of reform: 

| AN these circumstances have satisfied the com- 
mittee that methods of printing, numbering, sealing, 
and issuing of the securities of the United States 
ought to be adopted which will Approach the near- 


est to being absolutely secure against error and fraud, | 


even if such methods should be much more expens- 
ive than others having less guarantees of protection. 
And it is obvious to the committee that the highest 
safety is to be attained by so conducting the work 
thatno one or even two departments should have 
it in their power to finish any note, bond. or coupon, 
but that one part of the engraving on the securities 
should be printed by one establishment, and a suc- 
ceeding part by another department, entirely dis- 

. tinct and separate from the first, and that the final 
process of sealing and signing should be done by 
still another distinet and separate department, By 
such methods, each under separate and distinct con- 
trol, the nearest approach possible to security will 
be reached, And as all these securities require two 
or three distinet processes of engraving, printing, 
and may have a distinct process of sealing and sign- 
ing, there is no practical difficulty whatever in 
adopting such a course. 

* In the printing of the first fractional currency, 
called postal currency, which was perfect for issue 
When printed, a similar method was pursued, one 
bank company printing oneside of a sheet with ono 
‘design and another the other with another design, 
thus acting as checks upon each other. This secu- 
rity we think eannot be attained where all the plates 
are kept together, under one control, where all the 
various processes are done in one building, and sub- 
stantially in the same room, where the employés are 
ih frequent the pee with cach other, as has been 

e Casein e Printing Bureau Tre 
Department. ” (Page 101.) toi the Treasury 


Mr. THURMAN. I could not add by any- 
thing I might say to the force of that language 
of the Senator from Vermont, who made that 
report to the Senate. In answer to that it is 
suggested to me by my colleague that there is 
no necessity for this proviso of mine. 1 think 
there is necessity for it, or otherwise there 
would not be this concern about it. - It is said 
that there is nothing in the law now that 
requires this to be done. Manifestly, if there 
is notin the law now that which requires it to 
be-doné, there ought to be; and that is the 


| $1, $2, $3, $5, 
may be required to supply under this act the associa- | 


i including the Register’s office. 
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reason why I move the proviso, so that there 
may be this security. On the other hand, if 
the law now does require it to be done, there 
can be no harm in adopting the proviso, be- 
cause otherwise it might be supposed that this 
was a new substantive statute that supplanted 
the former law. So, take it in either way, the 
proviso ought to be adopted. I repeat, if there 
is no law now which requires that to be done 
which my amendment proposes shall be done, 
the proviso ought to be adopted, so that shall be 
the law. On the other hand, if that is now 
the practice of the Department, no harm can be 
done by crystallizing it into law, so that there 
can be no difficulty about this matter. 
This is a subject of greatimportance. Here 
is the whole bank-note currency of the country 
that is issued by the national banks, three hun- 
dred and forty or three hundred and fifty mil- 
lion dollars. It is of the utmost importance 
to the people, and it is of the utmost import- 
ance to these banks, too, that there shall be 
as little room as possible for duplicating and 
counterfeiting these notes, that there should 
be as much confidence as possible in this cur- 
rency; and I can see no objection, then, to 
these safeguards recommended by a commit- 
tee of this body, and which I have embodied 


| in the amendment I have offered. 


There has been something said, too, about 


the paper on which these notes are to be. 


printed. I kuow nothing about that. The 
only thing that I know is that persons- mate- 
rially interested in this subject desire that some 
such provision as that which I have offered 
shall be adopted. ‘ 

Mr. SHERMAN. My colleague has entirely 


| misapprehended the purpose of this amend- 


ment. The amendment has been carefully pre- 
pared by the Committee on Finance, and has 
been twice substantially reported in this form 
in connection with another subject. Now, if 
the Senate will allow me to read the law as it 


stands and state the explanation of it, they will | 


see at once the necessity of this amendment 
and the objection to imposing any qualification 


on the power of the Secretary of the Treasury. | 
By the national banking act, under which all | 
these notes were issued, it is provided that— i 


“Tnorder to furnish suitable notes for circulation, 
the Comptroller of the Currency is hereby authorized 
and required, under the direction of the Secretary 
of the Treasury, to cause plates and dies to be en- 
graved in the best manner to guard against coun- 
terfeiting and fraudulent alterations, and to have 
printed therefrom and numbered such quantity of 
circulating notes in blank of the denominations of 
J $10, $20, $50, $100, $500, and $1,090 as 
tions entitled to receive the same, which notes shall 
express upon their face that they are secured by 
United States bonds,” &e. 


Under this act'the Secretary of the Treas- | 


ury issues regalations and provides that the 
first impressions shall be put on a note by one 
bank-note company, and then that the second 
impression shall be put upon it by another 


bank-note company, and the other and chief | 


impression is put upon it at the Treasury De- 
partment. Then it has to pass through the 
various offices of the Treasury Department, 
Jt has to be 
signed and countersigned in the Treasury of 
the United States. 
to the bank, and finally signed by the officers 
of the bank. That is the process by which this 
whole thing goes on; and it has nothing to do 
with the question presented by the Committee 
on Hecrenenmnen tas the report which has been 
read. 

It is not proposed in the least to alter this 
mode of preparing and issuing the bank notes ; 
but it so happens that in the process of time 
many of the dies and plates upon which these 
notes are printed have been counterfeited, and 
itis therefore necessary when you supply the 
place of mutilated notes and issue notes to the 
new banks to replace some of those old dies 
by new dies.. Many of the bills have been so 
successfully counterfeited that it is impossible 
to detect them, and cases have occurred where 
the Treasurer of the United States has received 


It is then issued in blank | 


as genuine bank bills that turned out to be 
counterfeit. ; 

lt is therefore conceded on all hands that 
it is absolutely necessary to engrave new dies 
and change to some extent the ten, twenty, 
and fifty dollar bills. This cannot be done 
under existing laws. Early in the last session 
of Congress the Secretary of the Treasury 
called our attention to this matter, and asked 
us to provide some legislation by which author- 
ity might be given to change these dies. 

Mr. THURMAN. Nobody opposes that. 

Mr. SHERMAN. The Secretary does not 
propose to change the mode and manner in 
which these notes are printed by different com- 
panies, We passed, at the close of the last 
session, a bill embracing this clause; but a 
controversy grew up in the other House with 
regard to some of the provisions of the bill 
with reference to the printing at the Treas- 
ury Department. That bill required a certain 
amount of printing to be done at the Treas- 
ury Department. Objection was made in the 
House; and finally, after considerable debate, 
the bill was laid aside. I have since received 
this letter from the Secretary of the Treasury, 
which shows the necessity of this particular 
bill. The letter is dated March 24: 

“Tt seems to me very important that some pro- 
vision should be made at this session of Congress, if 
practicable, for the issue of a now series of national 
bank notes to take the place of those nowin circula- 
tion which are generally worn out or mutilated, and 
some of the denominations have been counterfeited 
so as to defy detection except by experts. If asec- 
tion could be added to the deficiency bill, or legis- 
lation secured in some other way authorizing the 
Comptroller of the Currency, under the direction of 
the Secretary of the Treasury, ‘to cause to be en~ 
graved and prepared on such paper, and of such form 
and design as he may prescribe, circulating notes for 
national bank associations with authority to issue 
the same to said associations in place of worn-out and 
mutilated currency notes of such associations: And 
provided also, That any additional issue of national 
banknotes which may be made in pursuance of law 
shall be of the new notes whenever the same are ready 
for issue,’ the object sought for will be accomplishe 
substantially, and any additional legislation for a 
compulsory redemption of the mutilated notes now 
in circulation might be left for future consideration.” 

The amendment that is proposed was pre- 
pared by the Secretary of the Treasury, sent 
to us, and the Committee on Finance made it 
correspond in hee verba with the banking act 
as it exists now; and it is but a copy of the 
section I have already read, except that it 
authorizes new plates and new diesto take the 
place of those which have been so successfully 
counterfeited. 

My colleague asks, why the objection to the 
proviso he has offered. I may here say that 
the whole of the interest against this amend- 
ment comes from the three bank-note com- 
panies. There can be no other. The national 
banks are desirous that the provision shall be 
made. . 

I have seen letters upon letters and I have 
official communication from bank officers desir- 
ing protection against counterfeited notes. We 
have been appealed to, not only in behalf of the 
Government, but in bebalf of the banks them- 
selves. As the Government of the United 
States undertakes to issue these notes to the 
banks, they beg us to have such notes issued 
that they cannot be counterfeited, and we have 


| been appealed to to adopt this remedy, and 


compel the issue of new notes, where the pres- 
eat bills are brought in as mutilated and worn 
and torn, upon new dies and new plates. The 
only interest opposed to this is the bank-note 
companies, 

Now, Mr. President, itis proposed to add 
as an amendment to this section a proviso, 
and what isit? My colleague has not got the 
language he intended to use; he calis it a 
printing house; it ought to be a bank-note 
engraving company. There are only three 
bank-note engraving establishments in the 
United States. His amendment requires this 
work peremptorily to be done one portion by 
one bank-note company, and another portion by 
another hank-note company, and the mere sign- 
ing or completing of the note to be done at the 
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Treasury of the United States. Under the pres- 
ent regulations, in order to guard against any 
danger of loss, a portion of this work is done 
by one bank-note company, and a portion by 
another, and the great bulk of it is done at 
the Treasury Department; but if this proviso 
is put on here the Secretary of the Treasury is 
compelled to negotiate for the chief part of 
this work with the bank-note companies, and 
it does not give him any power to get competi- 
tion between them, because any two of the 
three could compel him to give them this work 
at any price they chose to demand. 

Since the foundation of the national bank- 
ing system it has always been left to the dis- 
cretion of the Comptroller of the Currency, 
subject to the revision of the Secretary of the 
Treasury, to say by whom this work should 
be done and where done, and to prescribe the 
dies and plates on which it should be done. 
These bank-note companies insist on printing 
these notes on the old dies and old plates, and 
have uniformly opposed the effort to have new 
dies and new plates for the protection of the 
people of the United States. 

This is the whole case. It is true the sec- 
tion as it now stands does not go so far as the 
Committee on Finance proposed to go, for we 
proposed to provide for the compulsory can- 
cellation of the outstanding bank notes, in 


order to guard the Treasury; but that has 4 


been stricken out; and now it is simply a pro- 
vision that when bank notes are sent in in the 
ordinary course, under the law, for exchange 
for new notes, those new notes, together with 
the notes of the new banks to be organized 
from time to time, shall be printed on these 
new plates. I say, therefore, it ought not to 
be embarrassed by any provision of law which 
will tie up the hands of the Secretary in nego- 
tiating with these bank-note companies. 

I have here to say, also, that it is shown by 
the most positive proof and the clearest state- 
ment that this work could be done much more 
cheaply by the Treasury Department; that the 
saving to the Government would be about sixty 

er cent. 

Mr. THURMAN. To the Government? 

Mr. SHERMAN. To the Government. 

Mr. THURMAN. ‘The Government or the 
banks, which? : 

Mr. SHERMAN. It is to the Government, 
and I will explain thatin a moment. But we 
do not propose to change that. I here say 
that the Secretary of the Treasury does not 
propose to change it, never has contemplated 
it, does not intend to do it; but he intends to 
substitute for the paper now used, under the 
Treasury regulations, a new kind of paper dis- 
covered since 1864; and that is the very kind 
of paper on which our greenbacks are now 
printed. That paper cannot be photographed, 
because if photographed at once a counterfeit 
isdetected. The paper upon which our United 
States notes are now printed is a peculiar kind 
which upon being photographed at once enables 
a very ordinary person to detect almost any 
counterfeit, but the bank notes are printed on 
the old paper, under the old law and old regu- 
lations, 

Mr. CONKLING. How does the Senator 
mean that the paper cannot be photographed? 

Mr. SHERMAN. ‘The photographing of a 
United States note at once shows the counter- 
feiting on account of the peculiarity of the 

paper. Counterfeiters cannot counterfeit the 
paper that is now used by the Government of 
the United States in printing its notes with- 
out being detected. Iam not sufficiently ex- 
pert to state to the Senate the peculiar reason, 
but I think the difficulty is in photographing 
the peculiarity of the color. There are certain 
chemical properties in the color of the paper, 
and it isthe same with the Bank of England 
notes. The great check and the great safety 
of a Bank of England note is that it is utterly 
impossible to counterfeit the paper—not the 
printing, for thatcan be done; but in the manu- 
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facture of the paper there is a secret that has 
been preserved for many yéars. 

There. was one question my colleague asked 
me a moment ago. He says this is not asaving 
to the Government, but a saving to the banks. 
On the other hand, we levy for the express 
purpose of printing these notes and furnishing 
them to the banks a tax of one per cent. on the 
amount of circulation annually. Every year we 
levy $3,000,000 upon the national banks for the 
purpose of printing their notes and replacing 
mutilated notes, &c. This is levied for the ex- 
press purpose of paying the expenses of main- 
taining the banking establishments ofthe United 
States. The result has been that we have paid 
all that expense out of about one third of the 
amount we have collected from the banks. We 
levy every year as a permanent tax about three 
million dollars. Out of that we pay the ex- 
pense of the banking system, the management 
of the Comptroller's office, the printing of these 
notes, and all the expenses connected with the 
banking system, now amounting to about six 
hundred thousand dollars. The profit all over 
this goes into the Treasury of the United States; 
and, as a matter of course, any saving the Gov- 
ernment may make in the printing of these 
notes will inure to the benefit of the Govern- 
ment. But there is no expectation now of 
changing the mode and manner of printing 
these notes; it is proposed only to provide ad- 
ditional guardsand securitiesin the new engrav- 
ing and the proposed new regulations, and 
perhaps the substitution of the paper that is 
now used by the Government for printing the 
greenbacks instead of the paper that is now 
used for printing the bank notes. 

The only objection I have to the proviso of 
my colleague, therefore, is that it might limit 
and control and curb in the interest of the 
bank-note companies the power of the Secre- 
tary of the Treasury, which has never been 
abused. Tromthe beginning of the system to 
this hour that plan of printing the notes has 
always been applied; and the attempt to print 
all the bonds in the Treasury of the United 
States, which occurred some years ago, and 
which, I believe, the Committee on Retrench- 
ment reported against, has never been applied 
so far as the bank notes are concerned. They 
have always been printed in this way, and there 
is no intention to change it. 

The only effect of this proviso would be to 
curb and limit and somewhat change the pres- 
ent regulations, because under the present reg- 
ulations the great body of the printing is done 
at the Treasury Department; but the first stamp 
is put on by one bank-note company, thesecond 
stamp by another bank-note company, the third 
stamp by the Engraving Bureau at the Treas- 
ury Department, and then it goes into the hands 
of the Register, is signed, countersigned, and 
recorded, and then into the hands of the Treas- 
urer of the United States, who again counts the 
sheets and preserves a record of them. Then 
it goes to the banks in blank, each bank being 
charged with the notes issued, and of course 
there the notesare signed by the officersof the 
bank; and then for the first time they are issued 
as paper money. 

Mr. THURMAN. Now, I wish to call the 
attention of the Senate to the fact that the only 
objection made by my colleague to the amend- 
ment which I propose is that it would limit the 
discretion of the Secretary of the Treasury, 
and put him at the mercy of the bank-note en- 
graving companies. That cannot be so unless 
the Secretary wants to take the engraving and 
printing of these notes into the Treasury, for my 
amendment does not propose thathe shall em- 
ploy this bank-note company or that bank- 
note company, and unless he intends to take 
the engraving and the printing of these notes 
into the Treasury Department—the very thing 
that ought not to be done, the very thing that 
a committee of this body has reported ought 
not to be done in regard to the Government 
securities—unless he intends to do that, the 


proposition that I make does not: limit. his 
discretion in the least. 

_ My colleague admits that my proposition ‘is 
simply to crystallize in the form of law what 
now is the practice of the Department, but 
which there.is apprehension it is designed to 
depart from. Now, sir, that being the case, I 
submit there is no objection to the proposition 
that I have made. 

I wish to call the attention of the Senate to 
the fact that I have not opposed the engrav- 
ing of new plates. The amendment I offer 
does not prevent the engraving of new plates. 
Although the bank-note companies are now 
under obligation to keep their plates retouched, 
as it is called, so as to make them always good, 
yet if the Secretary of the Treasury believes 
that new plates or new designs ought to be 
engraved, I have no objection to that; I have 
no word to say against it. Let new plates be 
engraved. I have no objection to that. 

Then, in respect to the paper; the amend- 
ment which I propose does not limit the dis- 
cretion of the Secretary of the Trearury in 
regard to the paper at all. He can prescribe 
what the paper shall be. If he wishes to pre- 
scribe green paper, like that upon which the 
greenbacks are printed, in order to prevent 
counterfeiting by photography. let him do it. 
That is a very simple thing. The only reason 
why the greenbacks cannot be counterfeited 
by photography is that you cannot by the pho- 
tographic process reproduce green. It issim- 
ply the color of the note. I think I am right;+ 
but if I am wrong I shall be very happy to be 
corrected. That, I believe, is the truth about 
it; it is simply because the green cannot be 
reproduced by photography in all its details ; 
that you cannot by photography make a coun- 
terfeit of a greenback. But, however that 
may be, this amendment of mine does not 
prevent the Secretary of the Treasury from 
prescribing any kind of paper that he pleases 
or any kind of color of the bank note that he 
pleases. It leaves everything of that kind as 
fully at his discretion as it is now. It simply 
makes it a requisition of law that this same 
mode, which has been heretofore pursued to 
prevent the duplication of these notes shall 
be pursued in the future, and that he shall 
not take the printing of all these notes into the 
Treasury Department, where there will not be 
safeguards against their duplication. 

I now send up a modification of my amend- 
ment, because, drawing itup in haste, I had 
omitted a very material part of it in regard to 
the engraving of the plates. I ask.that it be 


read. 

The PRESIDING OFFICER, (Mr. Pome- 
roy inthe chair.) The modified amendment 
to the amendment will be read. 

The Chief Clerk read as follows: 

Provided, That one side of said notes. shall be 
printed by one bank-note engraving house on plates 
engraved by it, andthe other side by another such 
house on plates engraved by it, and the verification 
by the Government shall be made in the Treasury 
Department. 

Mr. CONKLING., I rise, not to support 
the amendment of the Senator from Ohio, 
although I am as unable as he is to see how 
the adoption of his amendment would subject 
the Treasury Department to the requisition of 
monopolists. If now, with three bank-note 
companies, as his colleague says, the Treasury 
Department is safe in contracting for the doing 
of this work, I am unable to see why it would 
not be equally safe under the provision which 
the Senator from Ohio farthest from me [ Mr. 
THURMAN] proposes. Indeed, I am willing 
upon that point to commit myself to this dec- 
laration: my observation has not taught me, 
in the case of the government of the State of 
New York, or any other government whose 
operations I have been enabled to witness, 


l| that work of this description or of-any descrip- 
| tion can be done better than by employing 


the services of persons skilled in that business 
and allowing them to compete with each other, 
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I arose, however, for the purpose of speak- 
ing of this proposition ina different view. [ 
regret that itis here. I regret that it comes 
to'be considered upon this bill in the form of 
an amendment, which isin manuscript I see, 
which has never been printed in its present 
form, and which those interested in some 
branches of this subject did not expect, I am 
sure, to be considered now. J hope the amend- 
‘ment, whether it shall be amended as is now 
proposed or not, will fail, either here or in the 
House or in a conference committee, as I feel 
very confident, looking to some recent expe- 
rience, it will. 

Mr. President, I am inclined to think that 
the real question here is not in reference to the 
banks reprinting their notes. I wish to say 
that I make no objection to that or to any 
provision of law requiring a reprint or any- 
thing which is deemed necessary by the Treas- 
ury Department. Nor is the whole question 
in reference to the place where or the parties 
by whom the printing shall be done. The 
words in the amendment in reference to paper, 
“ùpon the kind of paper which may be pre- 
scribed by the Comptroller of the Currency,” 
I think play a more importaet part. in this 
question than some of its other branches. 

It has been said that the greenbacks, one of 
which I hold in my band, are printed upon a 
particular kind of paper, and that it is impos- 
sible to counterfeit that paper, and the Sen- 
ator from Ohia thinks that one trouble is that 

< by sun light, by photographing, you cannot 
reproduce colors. I understand the difficulties 
in counterfeiting this paper are of quite a 
different kind. I will read one of these diffi- 
culties, On the back of every greenback are 
rinted words declaring a variety of things to 
fe a felony, among others this: bavingin pos- 
session various things, among which is, ‘‘hav- 
ing any paper made in imitation of the paper 
on which it is printed.” 

Now, if you will say by law that when a cer- 
tain brand has been put upon paper itis coun- 
terfeiting to pat that brand upon a piece of 
peper, thatis a crime undoubtedly. That has 

een said in regard to this paper. Is there 
anything peculiar in this paper? {am not an 
expert either, but I am expert enough to see 
that it is not green paper, because Í have it 
before me, but it is white paper, as every Sen- 
ator can see that it is by looking at what is 
unprinted. But it is said that the patentee of 
this. paper has discovered some marvelous 
process by which fiber is distributed in it, and 
if Senators will take the trouble to look at it 
they will see in this paper the presence of 
what is called fiber. They will see fine marks 
unevenly distributed, that look like hairs as 
they appear on the face of the paper, and the 


particular magic, I am told—I do not speak: 


on my own information merely of all this; I 
speak on the information of those who have 
examined very carefully the two patents, as 
they are styled, under which this paper is 
made—the particular magic is that these fibers 
are thus distributed, and that when you look 
against the light, or with the light falling upon 
the paper, you see hair strokes, which consist 
of fibers, alleged in the contract to be silk. 

I have some information on that point, but 
I forbear to go into it at this moment. Now, 
I am told, and I am told it so certainly that 
I cannot doubt it, that there is nothing new in 
allthis; that unlike being a secret, such as is 
the manufacture of German cologne, which 
has been handed down by one family for many 
generations, unlike the manufacture of such 
paper as is used by the Bank of England, and 
unlike many other things masked from the 
common eye, this is a very ordinary thing. 
Indeed, I ain told that there is a case where 
a paper manufacturer finds himself aceident- 
ally.in the possession of a large quantity of 
paper like this, which he is forbidden by law 
to dispose of because somebody who has a con- 
tract {or printing this paper has managed to 
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get his paper approved at the Treasury De- 
partment, and has managed to have put upon 


the back of this note something that looks as | 


if it was a piece of wisdom, to die with him; 


as if it was an invention which had been born || 


with him, or conceived under his patent ; all 
of which, I am told, will not bear investiga- 
tion or examination. 

In regard to this amendment, of course, I 
do not mean to speak of the motive of the Sen- 
ator in presenting it, or of the form of the 
amendment; but the idea which is embodied 
in it, I am told, consists very largely of bring- 
ing this reprinting into such relations that it 
must be upon paper to be prescribed by the 
Department; and inasmuch as this patentee 
has succeeded in having, for the time being, 
his paper accepted by the Department, all 
this printing is to go on upon that paper. 
is possible, if there is no evidence. except that 
which I now furnish, it is mach more than 


possible, that there is very good reason for all | 
this; but those thoroughly skilled in the sub- | 


ject do not believe it; and I repeat, that I am 
sorry the matter should be considered in this 
way. I wish it had been at atime when the 
public expectation would anticipate its con- 
sideration, tothe end that other Senators might 
have been furnished with the facts which have 
been brought to me, and only a small part of 
which I have now presented to ‘the Senate. 

I wish to make no objection, I repeat again, 


to anything which is thought wiseas a require- | 
ment upon the banks, to reprint their notes, | 


to call in by compulsion or invitation mutilated 
notes, to do anything that may be desirable in 
that way; but I am notconvinced, I mustsay, 
upon the facts, as I understand them, that it 
is wise for the Treasury Department to add to 
its many functions now the business of print- 
ing these notes and enlarging what I must 
call the monopoly of the paper furnished for 
this purpose. 

Of course I cannot doubt that the Secretary 
deems this paper valuable ; that he was moved 
by good reasons of his own, or by those to 
whom he committed the subject originally, in 
selecting this paper ; but my impression is that 
a fair consideration of the subject at the pres- 
ent time will show that the Treasury is paying 
pretty dearly for an article which is not valu- 
able as compared with other articles of the 
kind for this purpose, and which, in trath, 
furnishes no security against counterfeiting 
which would riot be furnished by other kinds 
of paper equally, and, as I am told, better. 

Therefore, Iam opposed to this amendment, 
whether the amendment to it succeeds or not, 
and I think that the judgment which has been 
expressed two or three times in the other 
House had better prevail and this subject be 
taken up atatime when the consideration of it 
is expected, and when we can know more about 
it than we are likely to know in this session at 
this stage of it. 

Mr. COLE. Mr. President 

Mr. THURMAN. Will the Senator allow 
mea moment. Upon a statement made to 
me by my colleague, I am satisfied that I ought 
not to have modified my original amendment, 
and therefore I stand by the motion to amend 
as I made it originally. 

Mr. SHERMAN. I wish to say only a word. 
I know the intention of my honorable friend 
from California, but E wish to say a word in 
reply to what has been stated. 

Mr. COLE. Itis so late in the afternoon 
that I feel very doubtful of keeping a quorum 
here until this can be disposed of. 

Mr. SHERMAN. It is a matter of con- 
siderable importance. I will state again that 
so far as this amendment offered by me is con- 
cerned, after examination by the Committee 
on Finance especially at the last. session of 
Congress, it does not enlarge in the slightest 
degree the power of the Secretary of the Treas- 
ury except that it authorizes him to substitute 
new dies, new plates, new engravings, and to 


It i 
{ 


let him prescribe the paper. 


ce 


require the new notes to be printed upon the 
new engravings. j 

Mr. CONKLING, And upon such paper 
as he prescribes. i 

Mr. SHERMAN. No more than the old 
law. It does not enlarge to the slightest degree 
his diseretion in that respect. The Senator 
from New York seems to have fallen under a 
misapprehension. This does not change the 
present law in any particular, except that the 
new notes must be printed on the new dies and 
plates required. 

Mr. CONKLING. Surely my honorable 
friend knows that the national bank notes are 
not printed on this paper now. 

Mr. SHERMAN. I know it; butI am not 
sure that the Secretary of the Treasury has not 
the power under the present law to require it. 

Mr. CONKLING. But they are not so 
printed in fact. 

Mr. SHERMAN. This amendment does 
not say anything about paper. It reénacts 
the present law in hee verba, because the 
Senator from Delaware who examined this 
question with me got the old Jaw and he and I 
drew this amendment in the very language of 
the old law, so as not to enlarge the power of 
the Secretary in the least, but only to provide 
for the particular case. 

Mr. CONKLING. Will my honorable friend 
allow me to read the amendment to him? 

The Secretary of the Treasury shall cause to be 
engraved and prepared, on such paper and of such 
form and design as he may prescribe, &e., bank cir- 
culating notes. 

That was in the law which he has before 
him, it is true, but it has been exhausted once. 
These notes are upon a certain kind of paper. 
Now he brings in an amendment which is to 
speak hereafter, and which requires all these 
notes to be reprinted on paper prescribed. In 
the mean time the paper which I have been 
referring to has been prescribed. 

Mr. SHERMAN. Then here is the condi- 
tion in which you leave the Secretary of the 
Treasury: ‘‘you require him to issue these 
new notes on old plates that have been coun- 
terfeited over and over again, on old paper 
that has none of the safeguards which new 
paper may have; you do not allow him to 
avail himself of the benefits of modern expe- 
rience and the experience derived from six or 
seven years issue of these notes; but you re- 
quire him to issue and print these notes upon 
the old plates because the law requires ex- 
pressly that the new notes given for mutilated 
notes shall be of the form and character of the 
old notes. You require him therefore to issue 
notes that are now successfully counterfeited ; 
and what for? There never has been any abuse 
of the discretionary power contained in this 
law, never has been any alleged abuse, and no 
one supposes there could be any. 

I only press the amendment now at this late 
hour because I am informed by officers of the 
Government, by the Secretary of the Treasury 
in his letter, that this amendment is virtually 
necessary to the safety of our banknote cir- 
culation, and there is no interest against 1t 
excepting some people who contest about the 
right to print these notes or the right to fur- 
nish the old paper instead of the new. Surely 
we can trust the officers of our Government 
with this discretionary power. 

Mr. THURMAN. Will my friend allow me 
to.say.to him that my amendment does not take 
from the Secretary of the Treasury one parti- 
cle of discretion that is vested in him. {do 
not propose to touch the amendment offered 
by my colleague. Let the Secretary of the 
Treasury require new plates to be engraved ; 
I do not object 
to that at all. My amendment does not touch 
the amendment offered by my colleague. It 
simply requires additional: safeguards, safe- 
guards that shall prevent the duplication of 
these notes. 


The PRESIDING OFFICER. The ques- 
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tion is on the amendment of the Senator from 
Ohio [Mr. THURMAN] to the amendment made 
in Committee of the Whole. 

The question being put, there were on a 
division—ayes 19, noes 14; no quorum voting. 

Mr. WILSON. Let us have the yeas and 
nays. 

Mr.CONKLING. Letus divideagain ; there 
is a quorum here. 

The PRESIDING OFFICER. If there be 
no objection the Chair will regard the call for 
the yeas and nays as withdrawn, and the Chair 
will again divide the Senate. 

Mr. STOCKTON. I am paired with the 
Senator from Vermont, [Mr. MORRILL; ]} but 
Iam willing to be counted on either side, if it 
makes no difference in the result, so as to form 
a quorum. 

The question being again put, there were 
on a division—ayes 24, noes 17. 

So the amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment made in Com- 
mittee of the Whole as amended. 

The amendment, as amended, was con- 
curred in. 

Mr. PATTERSON. I desire to offer a 
substitute for the amendment adopted on my 
motion yesterday in relation to paving Penn- 
sylvania avenue. 

The CHIEF CLERK. The amendment agreed 
to as in Committee of the Whole is as follows: 

Sec. —. That the board of publie works of the 
District of Columbia be, and is hereby, authorized 
to cause Pennsylvania avenue to_be paved with the 
most approved pavement from Fifteenth street to 
the east side of Rock creek, the expense thereof to 
be defrayed by assessments, us provided in the act 
creating such board, excepting that, portion of said 
avenue upon which public reservation abut, which 
shall be paid for by the United States; and to defray 
the expense of such portiona sum sufficient be, and 
is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated. 

It is proposed to amend the amendment by 
striking out all after the word ‘‘that’’ and 
inserting: 

The board of public works of the District of Colum- 


bia be, and is hereby, authorized to cause Pennsyl- 
vania avenue from Fifteenth stroet to tho east side 
of Rock creek to be improved by parking and paving, 
or by paving alone, in pursuance of a plan to becare- 
fully made by said board and approved by the Presi- 
dent, which shall provide for a uniform pavement 
across the whole paved part of said avenue ; and the 
expense thereof shall be paid by the District of 
Columbia and the adjoining 
proportions provided by the act to provide a govern- 
ment forsaid District, excepting that the expense of 
said improvement upon which public reservations 
abut shall be paid by the United States; and to defray 
that expense asum sufficient is hereby appropriated 
out of any money in the Treasury not otherwise 
appropriated: Provided, That the Washington and 
Georgetown Railroad Company shall pay the same 
proportion of said improvement as it paid for the 
pavement on that part of the avenue already paved. 


The PRESIDING OFFICER. The ques- 
tion is on this amendment to the amendment 
made as in Committee of the Whole. 

Mr. CASSERLY. I ask that the Secretary 
read again what is said about parking the 

_ avenue. 

The Chief Clerk again read the amendment 
to the amendment. 

Mr. PATTERSON. It simply allows them 
to park the center of the avenue if it is thought 
best and the plan is approved by the Presi- 
dent. 

Mr. THURMAN. Pennsylvania avenue? 

Mr. PATTERSON. Yes; from Fifteenth 
street to Rock creek. s 

Mr. CASSERLY. I think that portion 
about parking ought to be struck out, I do 

‘not think we ought to injure that avenue by 
taking a piece out of the center of it for park- 


ing. 
Mr. PATTERSON. It will not necessarily | 


be done. This leaves it at the discretion of 
the board of public works, provided that plan 
is approved by the President. Ft will be mach 
cheaper than to pave the whole of it. 

Mr. CASSERLY. 1 would not leave them 
any such discretion. It is the finest street in 
the world to-day probably, and it owes that 


property- holders in the. 
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character mainly to its great width, wholly 
unobstructed. 

Mr. PATTERSON. Itis to park only that 
part of the avenue from Fifteenth street west ; 
not in the business part of the city, it will be 
remembered, 

Mr. CONKLING. There is one fact which 

the Senator from California omits in the ele- 
ments in aid of his argument, and that is a 
very important part. The railroad occupies 
the middle of the avenue now; the railroadis 
to be somewhere; and if the avenue is to be 
parked in the middle and the railroad to’ ran 
on either side of the park it would disfigure 
the street very much. 
_Mr. BLAIR. That is frequently done. In 
New Orleans, in the streets through which the 
railroads run, there is a beautiful park with 
shade trees alongside. I think it would be a 
great improvement. 

Mr. SHERMAN. Some of the property- 
holders, since this matter was published, have 
come to me and complained. They said that 
the property beyond the War Department is 
of comparatively little value compared with 
the property on this side, is probably worth 
only about one third, or not to exceed one 
half as much. Therefore, to require them to 
pay their share of paving the broad Pennsyl- 
vania avenue all the way, would be very op- 
pressive. Indeed, many of the property-hold- 
ers on Pennsylvania avenue have almost been 
ruined by the cost of this magnificent pave- 
ment that has been laid. To put the same cost 
on the owners of property that is not worth 
more than one third as much, would almost 
ruin the land-holders. They have got up a 
plan among them, and I am told a large num- 
ber of them have agreed to it—it has heen 
mentioned to me several times—by which they 
will park the avenue something like the Unter 
den Linden in Berlin. That is a wide avenue, 
like Pennsylvania avenue, with a park in the 
center, and, as the Senator from Missouri says, 
it has a very beautiful effect. 

Indeed, Ï think one of the most magnificent 
streets which could be made, could be made 
of Pennsylvania avenue parked, say thirty, 
forty, or fifty feet in the center, even with the 
railroad passing through, with fine trees grow- 
ing on either side, with a passage-Way across. 
It would lessen the expense of paving a great 
deal. ‘This is a plan that has been agreed upon 
among some of the property-holders. Some 
of them were really passing along getting the 
assent of the property-holders to the improve- 
ment. It struck me when it was proposed to 
allow this part of the avenue to be parked that 
it would be very well to leave that question to 
the board of public works, who are all citizens 
of the District, rather than for us to preseribe 
it ourselves. lam therefore rather in favor 
of the amendment. 

Mr. BLAIR. There is sucha street in New 
Orleans parked in the center, with a railroad 
running through the center of it, and it has the 
most beautiful effect. 

Mr. THURMAN. 
quiry 

Mr. COLE. I hope the Senator from New 
Hampshire will withdraw his amendment. If 
he will not, I trust the Senate will vote on it. 

Mr. THURMAN. I wish to make one 
inquiry, and that is as to the necessity of an 
act of Congréss to enable this board of pub- 
lie works to make this park if they think it 
important. 

Mr. COLE. ‘They have not control of the 
avenue; that belongs to the General Govern- 
ment. 


I wish to make an in- 


Mr. STEWART. The act does not give | 


them the control of avenues, but of streets. 
The PRESIDING OFFICER. The ques- 


tion is on the amendment to the amendment, ; 


moved by the Senator irom New Hampshire. 
Mr. CORBETT. I move to strike out that 


| portion relating to parking the center, I think 


that ought not to be done; it will spoil the 
uniformity of Pennsylvania avenue 


The PRESIDING OFFICER. This is an 
amendment to an amendment, and cannot be 
amended. 

Mr. CORBETT. I think it will interfere 
with the receptions, &c., that are taking place 
at the White House. It is in that portion of 
the city. 

Mr. PATTERSON. The President has to 
approve it before it can be done. 

Mr. CORBETT. He may not be President 
always. It may obstruct gatherings theré that 
may be thought advisablé. Ithink it ought not 
to be adopted. 

Mr. CRAGIN. It strikes me that there is 
one indefinite thing in the amendment; that 
is the question of cost. Here is an appropria- 
tion proposed, an indefinite appropriation for 
the Government to pay a portion of this cost. 
Perhaps there may be some precedent for this; 
but it seems to me there should be some more 
definiteness about the amount of the cost of 
the pavement. _ ` 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was 
agreed to. : 


The PRESIDING OFFICER. The ques- 
tion recurs on concurring in the amendment 
as amended. 

Mr. CRAGIN. 
question. 

The question being put, there were—ayes 
twenty-four, noes not counted. 

So the amendment, as amended, was con- 
curred in. y 


Mr. CORBETT. Is it in order now to move 
to strike out the portion relating to parking? 

The PRESIDING OFFICER. Having been 
agreed to, it is not in order to amendit. The 
bill is still open to amendment, 

Mr. CALDWELL. I desire to renew the 
amendment offered in committee, making an 
appropriation for enlarging the military depot 
at Fort Leavenworth. f understand the objec- 
tion was that there was too much money asked 
for. The Senate were willing to appropriate a 
reasonablesum. Ihave reduced itto $150,000, 
for the purpose of building necessary houses 
to shelter troops and store the goods at Fort 
Leavenworth. 

Mr. COLE. I hope the Senator will not 
renew that amendment in any other form, 

Several Senators. Let us vote without dis- 
cussion. 

The Chief Clerk read the amendment, as 
follows: 

Ssc. —. That to enable the Secretary of War to 
enlarge the military depot at Fort Leayenworth, 
Kansas, to meet the necessities of the public service, 
the sam of $50,000 is hereby appropriated to be ex- 
pended under the direction of the Secretary of War 


in building at Fort Leavenworth the necessary 
shelter for troops and storage for goods. 


Mr. HARLAN. I move to amend the 
amendment by striking out ‘‘ fifty,” so as to 
make the amount $100,000.. : 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment as amended, 

The question being put, the Chair declared 
that the noes appeared to have it. 

Mr. CALDWELL. Łask for a division. It 
is only $100,000, and it the first thing I have 
asked for. 

‘The question being again put, there were on 
adivision—ayes 23, noes 8; no quorum voting. 

Mr. COLE. There is a quorum in the Hail 
and lobbies. i 

Mr. TRUMBULL. Let us have the yeasand 
nays. Thatis the way to get a quorum. < 

The yeas and nays were ordered. ; 

Mr. TRUMBULL, Ido not want the yeas 
and nays for any other purposé than to get a 
quorum, so as to finish the bill. 

Mr. THURMAN. I ask that the amend- 
ment, as amended, be read. 

The Chief Clerk read the amendment as 
amended, 


I ask for a division on that 
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Mr. THURMAN. 
not? z 
The PRESIDING OFFICER. Itis. The 
Chair understands it is open to amendment, 

Mr. WILSON. The first thing is to ascer- 
tain whether there is a quorum present. 

Mr. COLE. The yeas and nays have been 
ordered. 

Mr. THURMAN. Theyeas and nays would 
be upon the amendment as amended, and I 
wish it amended further. 

The Px SIDING OFFICER. No action 
can be had until it is ascertained whether there 
is a quorum present. 

Mr. THURMAN. Then let there be acall 
of the Senate. 

Mr. COLE. Letithe Chair count the Senate. 

The PRESIDING OFFICER. The Chair 
will again take the sense of the Senate upon a 
‘rising vote upon a division. 

The question being put, there were on a 
division—ayes 21, noes 16. 

Mr. THURMAN. Idemand the yeas and 
nays, in order to enable me to offer the amend- 
ment. 

The PRESIDING OFFICER. 
to amendment. 

Mr. THURMAN. ThenI move to add this 
proviso: 

Provided, That such extension and buildings shall 
not cost over $100,000. 

If this proviso shall notbe adopted we shail 
appropriate $100,000 now, and then be asked 
for $50,000 more next winter. 

Mr. CALDWELL. I accept that amend- 
ment, 

The PRESIDING OFFICER. The ques- 
tion is on the amendment as modified. 

The amendment was agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 
On motion of Mr. Cots, its title was amended 
so as to read: 

„An act making appropriations to supply defi- 
ciencies in the appropriations for theservice of the 
year ending June 30, 1871, and additional appro- 
priations for the service of the year ending June 30, 
1872, and for other purposes. 

Mr. SPENCER. I move that the Senate 
do now adjourn. 

The motion was agreed to; and (af five 
o’clock and twenty-five minutes p. m.) the 
Senate adjourned. 


That is amendable, is it 


It is open 


IN SENATE. 
Monvay, March 27, 1871. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Journal of the proceedings of Saturday 
was read and approved. 

Mr. SUMNER. Mr. President, I ask to 
have the resolntions read which I offered. 

The VICE PRESIDENT. TheSenatorfrom 
Massachusetts moves that the Senate proceed 
to the consideration of the resolutions offered 
by him on Friday last and received by the 
unanimons consent of the Senate, 

The motion was agreed to. 


ADMISSION OF LADIES. 


Mr. FENTON. I suppose I should be war- 
ranted by the practice of the Senate, in such 
exceptional cases as are now presented, at least 
in moving to admit ladies to the cloak rooms 
to-day, I may state that there are hundreds 
of ladies outside who are unable to get admis 
sion to the galleries and who are anxious to 
listen to the distinguished Senator from Massa- 
chuseits, I move that they be permitted to 
enter the cloak-rooms and corridors at least, 

The VICE PRESIDENT. The Senator from 
New York asks unanimous consent that ladies 
may be admitted into the cloak-rooms and cor- 
ridors at the back of the Senate Chamber for 
this day. Is there objection? The Chair hears 
no objection. 

Mr. FENTON. If itis in accordance with 

the precedent, I also ask that they be admitted 


- 


on the floor of the Senate; but I am not cer- 
tain that that is according to- the practice in 
such cases. i - 
Mr. POMEROY. It has not been custom- 
ary to admit them to the floor of the Senate. 
The VICE PRESIDENT. It has not been 
within the usage of the Senate. 
Mr. FENTON. Then I withdraw the re- 
uest. 
3 The VICE PRESIDENT. The Sergeant- 
at- Arms will execute the order of the Senate, 
allowing ladies to enter the cloak-rooms, and 
also the corridors, and the doors will be opened 
between the corridors and the Senate Chamber. 


EMPLOYMENT OF NAVY AT SAN DOMINGO. 


Mr. THURMAN, I suppose it is under- 
stood the Senator from Massachusetts will not 
be interrupted by the expiration of the morn- 
ing hour. 

The VICE PRESIDENT. There is no unfin- 
ished business of Saturday, and consequently 
there is no business to be called up at one 
o’clock. The Secretary will report the resolu- 
tions of the Senator from Massachusetts. 

The Chief Clerk read as follows: 
Resolutions regarding the employment of the Navy 

of the United States on the coasts of St. Domingo 

during the pendency of negotiations for the acqui- 
sition of part of that island. 

Whereas any negotiation by one nation with a 
people inferior in population and power, having in 
view the acquisition of territory. should be above all 
suspicion of influence from superior force, and in tes- 
timony to this principle Spain boasted that therein- 


corporation of Dominica with her monarehy in 1861 | 


was accomplished without the presence of a single 
Spanish ship on the coast, or aSpanish soldier on the 
land, all of which appears in official documents; and 
whereas the United States being a Republic, founded 
on the rights of man, cannot depart from such a 
principle and such a precedent without weakening 
the obligations of justice between nations, and in- 
flicting ablow upon Republican Institutions: There- 
ore, 
1, Resolved, That in obedience tocorrect principle, 
and that Republican Institutions may not suffer, the 
naval forces of the United States should be with- 
drawn from the coasts of St. Domingo during the 
pendency of negotiations for the acquisition of any 
part of that island. , ate 
2. Kesolved, Thatovery sentiment of justice is dis- 
turbed by the employment of foreign force in the 
maintenance ofa ruler engaged in selling bis coun- 
try, and this moral repugnance is increased when 
it is known that the attempted sale is in violation 
of the constitution of the country_to be sold; that, 
therefore, the employment of our Navy to maintain 
Baez in usurped power while attempting to sell his 
country to the United States, in open violation of the 
Dominican constitutiow, is morally wrong, and any 


|| transaction founded upon it must be null and void. 


8. Kesolved, Thatsince the Equality of all Nations, 
without regard to population, size, or power, is an 
axiom of International Law, as the equality of all 
men is an axiom of our Declaration of Independ- 
ence, nothing can be done to a smallor weak nation 
that would not be doneto a large or powerful nation 
or that we would not allow to be done to ourselves: 
and therefore any treatment of the Republic of Hayti 
by the Navy of the United States inconsistent with 
this principle isan infraction of International Law 
in one of its great safeguards, and should be dis- 
avowed by the Government of the United States. 

4, Resolved, That since certain naval officers of 
the United States, commanding large war-sbips, 
including the monitor Dictator and the frigate Sev- 
ern, with powerful armaments, acting under instruc- 
tions from the Executive and without the authority 
of an act of Congress, have entered one or more 
ports of the Republic of Hayti, a friendly nation, 
and under the menace of open and instant war have 
coerced and restrained that Republic in its sover- 
eignty and independence under International Law; 
therefore, in justice to the Republic of Hayti, also 
in recognition of its equal rights in the family of 
nations, and in deference to the fundamental princi- 
ples of our institutions, these hostile acts should be 
disavowed by the Government of the United States. 

5, Resolved, That under the Constitution of the 
United States the power to declare war is placed 
under the safeguard of an act of Congress; that the 
President alone cannot declare war; that this is a 
peculiar principle of our Government by which it is 
distinguished from monarchical Governments, where 
power to declare. war, as also the treaty-making 
power, isin the Executive alone; that in pursuance 
of this principle the President cannot, by any act 
ef his own, as by an unratified treaty, obtain any 
such power, and thus divest Congress of its control; 
and that therefore the employment of the Navy 
without the authority of Congress in acts of hostility 
against a friendly foreign nation, or in belligerent 
intervention in the affairs of a foreign nation, is an 
infraction of the Constitution of the United States 
and 2 usurpation of power not conferred upon the 
President. 

6. Resolved, That while the President, without any 
previous declaration of war by aet of Congress, 
may defend the country against invasion by forsign 


enemies, he is not justified in exercising the same 
power in an outlying foreign island, which has not 
yet become part of the United States; that a title 
under an unratified treaty is at most inchoate and 
contingent, while it is created by the President 
alone, in which respect it differs from any such title 
created by act of Congress; and since it is created 
by the President alone, without the support of law, 
whether in legislation or a ratified treaty, the em- 
ployment of the Navy in the maintenance of the 
Government there is without any excuse of national 
defense, as also without any excuse of a previous 
declaration cf war by Congress. __ 

T. Resolved, That in any proceedings for the acqui- 
sition of part of the island of St. Domingo, whatever 
may be its temptations of soil, climate, and produc- 
tions, there must be no exercise of influence by 
superior force, nor any violation of Public Law, 
whether international or constitutional; and there- 
fore the present proceedings, which have been con- 
ducted at great cost of money, under the constant 
shadow of superior force, and through the belliger- 
ent intervention of our Navy, acting in violation of 
International Law, and initiating war withoutan act 
of Congress, must be abandoned, to the end that 
justice may be maintained and that proceedings so 
adverse to correct principles may not become an 
example for the future. s 

8. Resolved, That instead of seeking to acquire 
part of the island of St. Domingo by belligerent in- 
tervention, without the authority of an act of Con- 
gress, it would have been in better accord with the 
principles of our Republic, and its mission of peace 
and beneficence, had our Government, in the spirit 
of good neighborhood and by friendly appeal, instead 
of belligerent intervention, striven for the establish- 
ment of tranquillity throughout the whole island, so 
that the internal dissensions, of Dominica and its 
disturbed relations with Hayti might be brought to 
a close, thus obtaining that security which is the 


t first condition of prosperity, all of which, being in 


the nature of good offices, would have been without 


; any violation of [nternational Law, and without any 


usurpation of War Powers uader the Constitution of 
the United States, 


Mr. SUMNER. Isend to the Chair another 
resolution, to go in after the sixth, which I ask 
to have read. 

The VICE PRESIDENT. The Senator from 
Massachusetts modifies his resolution by adding 
after the sixth resolution what will be read. 

The Chief Clerk read as follows: 


7. Resolved, That whatever may be the title to ter- 
ritory under an unratified treaty, it is positive that 
after the failure of the treaty in the Senate all pre- 
text of title ceases, so that our Government is in all 
respects a stranger to the territory, without excuse 
or apology for any interference against its enemies, 
foreign or domestic; and therefore any belligerent 
intervention or act of war on the coasts of St. Do- 
mingo after the failure of the Dominican treaty in 
the Senate is unauthorized violence, utterly without 
support in law or reason, and proceeding directly 
from that kingly prerogative which is disowned by 
the Constitution of the United States. 


The VICE PRESIDENT. The numbering 
of the succeeding resolutions will be changed 
‘from seven and eight to eight and nine, respect- 
ively. 

Mr. SUMNER. Mr. President, entering 
again upon this discussion I perform a duty 
which cannot be avoided. I wish it were other- 
wise, but duty is a task-master to be obeyed. 
On evidence now before the Senate, it is plain 
that the Navy of the United States, acting un- 
der orders from Washington, has been engaged 
in measures of violence, and of belligerent 
intervention, being war, without the authority 
of Congress. An act of war without the au- 
thority of Congress is no common event. This 
is the simplest statement of the case. The. 
whole business is aggravated when it is con- 
sidered that the declared object of this vio- 
lence is the acquisition of foreign territory, 
being half an island in the Caribbean sea; aud 
still further, that this violence has been em- 
ployed, first, to prop and maintain a weak ruler, 
himself a usurper, upholdiug him in power that 
he might sell his country ; and, secondly, it has 
been employed to menace the Black Republie 
of Hayti. 

Such a case cannot pass without inquiry. It 
is too grave for silence. For the sake of the- 
Navy, which has been the agent, for the sake 
of the Ad-niristration under which the Navy 
acted, for the sake of Republican Institutions 
which suffer when the Great Republic makes 
itself a pattern of violence, and for the sake 
of the Republican Party, which cannot afford 
to become responsible for such conduct, the 
case must be examined on the facts and the 
law, and also in the light of precedent, so far 
as precedent holds its torch, When I speak for 
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Republican Institutions, it is because I would 
not have our great example weakened before 
the world and. our good name tarnished. And 
when I speak for the Republican Party, it is 
because from the beginning I have been the 
faithful servant of that party and aspire to see 
it strong and triumphant. But beyond all 
these considerations is the commanding rule 
of Justice, which cannot be disobeyed with 
impunity. 

QUESTION STATED. 

The question which I present is very simple. 
It is not, whether the acquisition of the island 
of San Domingo, in whole or part, with a 
population foreign in origin, Janguage, and 
institutions, is desirable; but whether we are 
justified in the means employed to accomplish 
this acquisition. The question is essentially pre- 
liminary in character and entirely independent 
of the main question. On the main question 
there may be difference of opinion—some 
thinking the acquisition desirable and others 
not desirable ; some anxious for empire or at 
least a sanitarium in the tropics and others 
more anxious fora Black Republic, where the 
African race shall show an example of self- 
government, by which the whole race may be 
uplifted ; some thinking of gold mines, salt 
mountains, hogsheads of sugar, bags of coffee, 
and boxes of cigars; others thinking more of 
what we owe to the African race. But what- 
ever the difference of opinion on the main 
question, the evidence now before us shows 
too clearly that means have been employed 
which cannot be justified. And this is the 
question to which I now ask the attention of 
the Senate. . | 

REASON FOR INTEREST IN THE QUESTION. 

Here, sir, [venture to relate how and at what 
time I became specially aroused on this ques- 
tion. The treaty for the annexion of the 
Dominican people was pending before the Sen- 
ate and I was occupied in considering it, asking 
two questions: first, Is it good for us? and, 
secondly, Is it good for them? The more I 
meditated these two questions I found myself 
forgetting the former and considering the latter, 
or, rather, the former was absorbed in the latter. 
Thinking of our giant strength, my anxiety in- 
creased for the weaker party, and 1 thought 
more of what was good for them than for us. 
Is annexion good for them? This was the 
question on my mind when I was honored by 
a visit from the Assistant Secretary of State, 
bringing with him a handful of dispatches 
from St. Domingo. Among these were dis- 
patches from our consular agent there, who 
signed the treaty of annexion, from which it 
distinctly appeared that Baez, while engaged 
in selling his country, was maintained in power 
by the Navy of the United States. That such 
was the official report of our consular agent, 
who signed the treaty, there can be no ques- 
tion, and this official report was sustained by 
at least one other consular dispatch. I con- 
fess now my emotion as I read this painful 
revelation. Until then I had supposed the 
proceeding blameless, although precipitate. 
I had not imagined any such indefensible 
transgressions. ey, 

These dispatches became more important 
as testimony when it appeared that the writers 
were personally in favor of annexion. Thus, 
then, it stood that, on the official report of our 
own agents, we were engaged in forcing upon 
a weak people the sacrifice of their coun- 
try. To me it was apparent at once, that the 
acquisition of this foreign territory would not 
be respectable or even tolerable, unless, by the 
consent of the people there, through rules of 
their own choice, and without force on our 
part. The treaty was a contract, which, ac- 
cording to our own witnesses, was obtained 
through a ruler, owing power to our war ships. 
As such it was beyond all question a contract 
obtained under duress, and, therefore, void, 
while the duress was an interference with the 
internal affairs ofa foreign country, and, there- 
fore, contrary to that prineiple of uon-inter- 


vention which is now a rule of International 
Law. As this question presented itself, I lost 
no time in visiting the Navy Department, in 
order to examine the instructions under which 
our naval officers were acting and also their 
reports. Unhappily these insfructions and 
reports were too much in harmony with the 
other testimony, so that the State Department 
and Navy Department each contained the 
record of the deplorable proceedings, and still 
they pressed the consummation. I could not 
have believed it, had not the evidence been 
explicit. The story of Naboth’s Vineyard was 
revived. 

Violence begets violence, and that in St. 
Domingo naturally extended. Itis with nations 
as with individuals—once stepped in, they go 
forward. The harsh menace by which the 
independence of the Black Republic was 
rudely assailed came next. It was another 
stage in belligerent intervention. As these 
things were unfolded, I felt that I could not 
hesitate. Here was a shocking wrong. It 
must be arrested; and tothisend | have labored 
in good faith. IfI am earnest, it is because I 
cannot see a wrong done without seeking to 
arrestit. Especiallyam I moved if this wrong 
be done to the weak and humble. Then, by 
the efforts of my life and the commission I have 
received from Massachusetts, am I vowed to 
do what I can for the protection and elevation 
of the African race. If I can help them, I 
will; if I can save them from outrage, I must. 
And never before was the occasion more immi- 
nent than now, 

CONTRACT FOR CESSION OF TERRITORY MUST BE WITH- 
OUT PRESENCE OF SUPERIOR FORCE. 

I speak only according to unquestionable 
reason and the instincts of the human heart, 
when [assert thata contract for the cession of 
territory must be fair and without suspicion of 
overawing force. Nobody can doubt this rule, 
whether for individuals or nations. And where 
one party is more powerful than another it 
becomes moreimperative. Especially must it 
be sacred witha Republic, for itis nothing but 
the mandate of justice. The rule is general in 
its application ; nay more, it is part of universal 
law, common to all municipal systems and to 
International Law. Any departure from this 
requirement makes negotiation for the time 
impossible. Plainly there can be no cession 
of territory, and especially no surrender of 
national independence, except as the result of 
war, so long as hostile cannon are frowning. 
The first step in negotiation must be the with- 
drawal of all force, coercive or minatory. 

BOAST OF SPAIN. 

Here the example of Spain furnishes a bea- 
con-light. Yielding to an invitation not unlike 
that of Baez to the United States, this An- 
cient Monarchy was induced by Santana, Presi- 
dent of Dominica, to entertain the proposition 
of reannexion to the Crown. Here Jet it be 
remarked that Santana was legitimate Presi- 
dent, while Baez is a usurping dictator. And 
now mark the contrast between the Ancient 
Monarchy and our Republic, as attested in docu- 
ments. Spain boasted in official papers, that 
in the act of reannexion the Dominicans were 
spontaneous, free and unanimous—that no 
Spanish emissaries were in the territory to | 
influence its people; nor was there a Spanish 
hottom in its waters or a Spanish soldier on 
its land. On the question whether this boast 
was justified by historic facts I say nothing. 
My purpose is accomplished when I show 
that, in self-defense and for the good name 
of Spain, it was necessary to make this boast. 
Unhappily, no such boast can be made now. 
American emissaries are in the territory, with 
Cazneau and Fabens as leaders, while Amer- 
ican war-ships, including the Dictator, our 
most powerful Monitor, properly named for the 
service, were in the waters with guns pointed 
at the people to be annexed, and American | 
soldiers with bayonets glancing in the sun | 


were on the decks of these war-ships, if not | 
on the land. The contrast is complete, Ini 
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the case of Spain the proceeding was an act of 
peace; in our case itisan act of war. The two 
cases are as wide asunder as peace and war. 
All must feel the importance of this. state- 
ment which I have to say, is not without 


official authority. I now hold in my hand the. oi 


Spanish documents relating to the reannexe 
ion of Dominica as published by the Cortez, 
and with your permission I will open these 
authentic pages. And here allow me to.say 
that I speak only according to the documents. 
That Spain made the boast attests the principle. 

Omitting particularities and coming at once 
to the precise point, I read from a circular 
by the Spanish Minister of Foreign Affairs, ad- 
dressed to diplomatic agents abroad under date 
of Aranjuez, April 25, 1861, which declares 
the proper forbearance and caution of Spain, 
and establishes a precedent from which there 
can be no appeal: 


“ The first condition necessary and indispensable, 
which the Government of her Majesty requires in ` 
accepting the consequences of these events is that 
the act of reincorporation of St. Domingo with the 
Spanish monarchy shall be the unanimous, spon~ 
taneous, and explicit expression of the will of the 
Dominicans.” k 

The dispatch then proceeds to describe the 
attitude of the Spanish Government. And 
here it says of the events in Dominica: 


“Nor have they been the work of Spanish emi- 
grants who have penetrated the territory of St. 
Domingo, nor bas the superior authority of Havana 
nor the forces of sea and land at his disposition con- 
tributed to it. The captain general of Cuba has not 
separated himself, nor could he depart fora moment 
from the principles of the Government and from the 
policy which it has followed with regard to them. 
Not a Spanish bottom or soldier was on the coast or in 
the territory of the Republie when the latter by a 
unanimous movement proclaimed its reunion to 
Spain.”—Sesiones de Cortes, 14 Nov., 1861, Vol. I. 
Append. VI, alnum. 4, p. 7. 


It will be observed with what energy of 
phrase the Spanish Minister excludes all sus- 
picion of force on the part of Spain. Not 
only was there no Spanish ship on the coast, 
but not a single ‘‘bottom.’’ And then, it is 
alleged, that the ‘first condition” of rean- 
nexion must be ‘‘ the unanimous, spontaneous, 
and explicit expression of the will of the Do- 
minicans.’”’? No foreign influence, no Spanish 
influence was to interfere with the popular will. 
But this isnothing more than justice. Any- 
thing else is wrong. 

The Spanish Government, not content with 
announcing this important rule in the dispatch 
which I have quoted, return to it in another 
similar dispatch, dated at Madrid, 26th May, 
1861, as follows: 

“The Government of the Queen, before adopting a 
definitive resolution on this question, sought to ac- 
quire absolute assurance that the votes ofthe Domin- 
ican people had been spontaneous, free, and unani- 
mous. Thereception ofthe Proclamation of the Queen 
as sovereign in all the villages of the territory of St. 
Domingo proves the snontaneousness and the unanimity 
of the movement.” (Lbid., p. 11.) 

Here again is the allegation that the thove- 
ment was spontaneousand unanimous, and that 
the Spanish Government sought to acquire ab- 
solute assurance on this essential point. This 
was openly recognized as the condition-prece- 
dent; and I cite it as unanswerable testimony 
to what was deemed essential. D , 

On thisabsolute assurance the Ministers laid 
before the Queen in council a decree of rean- 
nexion, with an explanatory paper, under date 
of 19th May, 1861, where the unanimity of. 
the Dominican people is again asserted, and 
also the absence of any influence on the part 
of Spain. 

“Everywhere was manifested jubilee and enthu- 
siasm in a manner unequivocal and solemn. The 
public authorities, following their proper impulses, 
have obeyed the sentiment of the country, which 
has put its trust in them. Rarely has been seen 
such a concourse, such a unanimity of wills to real- 


ize an idea, a common thought. And all this, without 
having on the coast of St. Domingo a single botiom, nor 
on the territory a soldier of Spain.”—Sesiones de Cor~ 
tes, 14 Nov., 1861, Vol. 1, Append. VI, al num. 4, p. 8. : 

Such is the official record on which the de- 
cree of reannexion was adopted. Mark well, 
sir—a unanimous people, and not a single 
Spanish bottom on the coast or Spanish sol- 
dier on the territory. 
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; CONTRAST BETWEEN SPAIN AND UNITED. STATES. 

And now mark the contrast between the 
Old Monarchy and the Great Republic. The 
recént return of the Navy Department to the 
Senate, in reply to a resolution introduced 
by me, shows how the whole island bas been 
beleaguered’ by our Navy, ‘sailing from. port 
to port, and hugging the land with its guns. 
Here isthe return: 


“ The following are the names of the vessels which - 


have been in the waters of theisland of San Domingo 
since the commencement of the negotiations with 
Dominica, with their armaments: A 

* Bevern—l4 9-inch and 1 60-pounder rifle. 

* Congress—14 9-inch and 260-pounder rifles. 

““Nantasket--6 32-pounders, 4,500 pounds; 1 60- 
pounder rifle. 7 
` “Swatara—6 32-pounders, 4,500 pounds; 11-inch. 
_" Yantie—1 ll-inch and 29-inch. 

* Dictator—2 16-inch, 

** Saugus—2 15-inch. 

“ Verror—4 15-inch. g 

“ Albany—149-inch and 1 60-pounder rifle. 

“ Nipsie—1 11-inch and 2 90-inch, 

‘“Seminole—l 1l-inch and 4 32-pounders of 4,200 
pounds, : r 

“Tennessee—On spar-deck, 2 11-inch, 2 9-inch, 2 
100-pounders, and 1 60-pounder; on gun-deck, 16 
e ines ships now in those waters are, as far as is 
known to the Department, the Congress, the Nan- 
tasket, the Yantic, and the Tennessee.” (Senate 
Ex. Doc., No. 45, page 3, Forty-First Cong., third 
session.) 

Twelve mighty war-ships, including two if 
not three powerful monitors, maintained at 
the cost of millions of dollars, being part of 
the price of the pending negotiation. Besides 
what we pay to Baez bere are millions down. 
Rarely have we had such a fleet in any waters— 
notin the Mediterranean, not in the Pacific, 
not in the East Indies. It is in the waters of 
St. Domingo that our Navy finds its chosen 
field. Here is its flag, and here also is its 
frown. And why this array? If our purpose 
is peace, why these engines of war? If we 
seek annexion by the declared will of the 
people, spontaneous, free, and unanimous, as 
was the boast of Spain, why these floating 
batteries to overawe them? If we would do 
good to the African race, why begin with 
violence to the Black Republic? 

Before the Commissioners left our shores 
there were already three war-ships with pow- 
erful armaments in these waters, the Congress, 
with fourteen 9-inch guns and two 60-pounder 
rides; the Nantasket, with six 32-pounders, 
4,500 pounds, and one 60-pounder rifle; and 
the Yantie, with one 11-inch gun and two 9- 
inch, And then came the Tennessee, with 
two ll-inch aad two 9-inch guns, two 100- 
pounders and one 60-pouuder on its spar- 
deck, and sixteen 9-inch guns on its gun-deck, 
to augment these forces, already dispropor- 
tioned to any proper object. The Commis- 
stoners are announced as ministers of peace ; 
at all events their declared duty is to ascer- 
tain the real sentiments of the people. Why 
send’them in a war-ship? Why cram the dove 
in a cannon’s mouth? ‘There are good steam- 
ers at New York, safe and sea-worthy, whose 
presence would not swell the array of war, nor 
subject the Great Republic to the grave impu- 
tation of seeking to accomplish its purpose by 
violence. 

TRAGICAL END OF SPANISH OCCUPATION, 
if while negotiating with the Dominicans 
for theirt territory, and what is more than ter- 
-ritory, their national hfe, you will not follow 
Spanish example and withdraw your war-ships 
with their flashing arms and threatening thun- 
der, at least be taught by the tragedy which 
attended even this most propitious attempt. 
‘The same volumes of authentic documentsfrom 
which I have read show how, notwithstanding 
the apparent spontaneousness, freedom, and 
“unanimity of the invitation, the forbearance 
of Spain was followed by resistance where sun 
‘and climate united with the people. -An off- 
cial report laid before the Cortes describes 
nine thousand Spanish soldiers dead with dis- 
sase, whilethe Spanish occupation was reduced 
to three towns on the sea-board, and it was 
perilous for small parties to go any distance 
outside the walls of the city of St. Domingo, 


The same report declares that twenty thou- 
sand troops, provided for a campaign of six 
months, would be required to penetrate ‘the 
heart of Cibao,’’? which is the very region now 
occupied by General Cabral, who disputes the 
power of Baez. At last Spain submitted. The 
spirit of independence prevailed once more 
on the island, and the proud banner of Castile, 
which had come in peace, amid general con- 
gratulations, and with the boast of not a Span- 
ish bottom or Spanish soldier near, was with- 
drawn. 
AN ENGLISH PRECEDENT. 

The example of Spain is reénforced by an 
English precedent, where may be seen in the 
light of analogy, the true rule of conduct. By 
a statute of the last century, all soldiers quar- 
tered at thé place of an election for members 
of Parliament were removed at least one day 
before the election to the distance of two miles 
or more, and though this statute has been 
modified latterly, the principle is preserved. 
No soldier within two miles of a place of elec- 
tion is allowed to go out of the barracks or 
quarters in which he is stationed, unless to 
mount guard or to vote. This safeguard of 
elections is vindicated by the great comment- 
ator, Sir William Blackstone, when he says, 
“Tt is essential to the very being of Parliament 
that elections should be absolutely free, there- 
fore all undue influences upon the electors are 
illegal and strongly prohibited.’’ (Blackstone, 
Comm., Vol. J, p. 178; Stephens, Comm., Vol. 
II, p. 401.) In accordance with this principle, 
as earlyas 1793, acommittee of the other House 
of Congress reported against the seat of a Rep- 
resentative on the ground that United States 
troops were quartered near the place of elec- 
tion and were marched in a body round the 
court-house. (Contested Elections, p. 79, Case 
of Mr. Preston.) And now that an election is 
to oceur in Dominica, where national Inde- 
pendence is the question, nothing is clearer 
than that it should be, in the language of 
Blackstone, “absolutely free,’’ and to this end 
all naval force should be withdrawn at least 
until the ‘election’? is determined. Lord 
Coke, the great English authority, tells us 
that election is ‘* when man is left to Ais own 
Sree will, to take or do one thing or another 
which he pleases.’’ (Coke Litt., 144.) Bat 
the Dominican people must be left to their 
own free will, 

In harmony with this rule when Nice and 
Savoy voted on the question of annexion to 
France, the French army was punctiliously 
withdrawn from the borders, all of which was 
in simple obedience to International Ethics ; 
but, instead of any such obedience, our war- 
ships have hovered with constant menace on 
the whole coast. 

SEIZURE OF WAR POWERS BY OUR GOVERNMENT. 

All thisis preliminary, although pointing the 
way to a just conclusion. Only when we 
enter into details and consider what has been 
done by our Government, do we recognize 
the magnitude of the question. Unless the 
evidence supplied by the agents of our Gov- 
ernment is at fault—unless the reports of the 
State Department and Navy Department are 
discredited, itis obvious beyond doubt, most 
painfully plain and indisputable, that the Presi- 
dent has seized the war powers carefully 
| guarded by the Constitution, and without the 
authority of Congress has employed them to 
trample on the independence and equal rights 
of two nations, coequal with ours, unless to 
carry out this project of territorial acquisition 
you begin by setting at defiance a first principle 
of International Law. Thisis no hasty or idle 
allegation, nor is it made without immeasur- 
able regret. And the regret is increased by the 
very strengt of the evidence, which is strictly 
official and beyond all question. 

BAEZ, THE USURPER. 
_ inthis melancholy business the central figure 
is Buenventura Baez, unless we except Presi- 


i place of honor. The two have acted together 


dent Grant, to whom some would accord the i 


as čopartners. To appreciate the case and 
especially to comprehend the breach of Public 
Law, you must know something of the former 
and how he has been enabled to play his part.. 
Dominican by birth, with much of Spanish 
blood and with a French education, he is a 
cross where these different elements are some- 
what rudely intermixed. Onein whom I have 
entire confidence describes him in a letter to 
myself as ‘‘ the worst man living of whom he 
has any personal knowledge,” and he adds, 
that so must say ‘‘ every honest and honorable 
man who knows his history and his character.” 
AH his life he has been adventurer, conspirator, 
and trickster, uncertain in opinions, without 
character, without patriotism, without truth, 
looking out supremely for himself, and on any 
side according to imagined personal interest, 
being once violent against the United States 
as he now professes to be for them. 

By the influence of General Santana, Baez 
obtained his first election as President in 1858, 
when, contrary to a positive provision of the 
Constitution against a second term except after 
the intervention of an entire term, he managed 
by fraud and intrigue to obtain another lease 
of power. Beginning thus early his violations 
of the Constitution he became anexpert. But 
the people rose against him and he was driven 
to find shelter within the walls of the city. He 
had never been friendly to the United States, 
and at this time was especially abusive. His 
capitulation soon followed, and after eleven 
months of usurped power he left for France. 
Santana succeeded to the Presidency, and 
under him in 1861 the country was reincor- 
porated with Spain, amidst the prevailing en- 
thusiasm of the people. Anxious to propitiate 
the different political chiefs the Spanish Gov- 
ernment offered Baez a major general’s com- 
mission inthe army on condition that heshonld 
remain in Europe, which he accepted. For 
some time there was peace in Dominica, when 
the people, under the lead of the patriot Cabral, 
rose against the Spanish power. Daring this 
protracted period of revolution, while the pa- 
triotism of the country was stirred toits inmost 
depths, the Dominican adventurer clung to his 
Spanish commission with its bonors and emol- 
uments, not parting with them until six weeks 
atter the Cortes at Madrid had renounced the 
country and ordered its evacuation, and then, 
in his letter of resignation addressed to the 
Queen, under date of June 15, 1865, he again 
outraged the feelings of his countrymen by de- 
claring his regret at the failure of annexion to 
Spain and his “regard for her august person 
and the noble Spanish nation’’ against whose 
arms they had been fighting for Independence. 
Losing his Spanish honors and emoluments, 
the adventurer was at once chauged into a con- 
spirator, being always a trickster, and from his 
European retreat began his machinations for 
powcr. Are we not told by the proverb that 
the devil has a long arm? 

On the disappearance of the Spanish flag 
Cabral became Protector and a National Con- 
vention was summoned to frame a Constitu- 
tion and to organize a new Government. 
The people were largely in favor of Cabral, 
when armed men in the name of Baez and 
stimulated by his emissaries overwhelmed the 
assembly with violence, forcing the conspira- 
tor into power. Cabral, who seems to have 
been always prudent and humane, anxious to 
avoid bloodshed and thinking that his consider- 
able European residence might have improved 
the usurper, consented to accept a place in the 
cabinet which was inaugurated December 8, 
1865. Ill-gotten power is shortlived; revolu- 
tion soon began, and in the month of May, 
1866, Baez, after first finding asylum in the 
French consulate, fled to foreign parts. ; 

The official journal of St. Domingo, Lt Mont- 
tor, (June 2, 1866,) now before me, shows how 
the fugitive tyrant was regarded at this time. 
In the leading article, itis said: ` 


“The administration of General Bacz has fallen 
under the weight of a great revolution, in which 
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figured the principal notabilities of the country. 
A spontaneous cry, which may be called national, 
because it rose from the depths of the majority, 
revealed the proportions of the movement, its char- 
acter and its legitimacy,” 


Then follows in the same journal a manifesto 
signed by the principal inhabitants of Domin- 
ica, where are set forth with much particu- 
larity the grounds of his overthrow, alleging 
that he became President, not by the free and 
spontaneous choice of the people, but that he 
was imposed by an armed movement; that he 
treated the chief magistracy as if it were his 
own patrimony and monopolized among all his 
kindred the lucrative posts without regard to the 
public service; that, instead of recognizing the 
merit of those whohad by their sacrifices served 
their country, he degraded, imptisoned, atid 
banished them; that, in violation of the iti- 
munity belonging to members of the Constita- 
ent Assembly, he sent them to a most horrid 
prison, and here numerous persons are nanidd ; 
that without any judicial proceedings, contrary 
to the Constitution, and in the spirit of vèn- 
geance, he shut up many deserving men in ob- 
scure dungeons, and herealsoare many hames ; 
that, since his occupation of the Presidency, he 
has held the capital in constant alarm, and has 
established a system of terrorism in the bosom 
of the national representation. All this and 
much more will be found in this manifesto. 
There is also a manifesto of Cabral, assigning 
at still greater length reasons for the overthrow 
of Baez, and holding him up as the etiemy of 
peace and union; also a manifesto by the Trì- 
umvirate, constituting the Provisional Govern- 
merit, declaring his infractions of the Consti- 
tution; also a manifesto from the general in 
command at the city of St. Domingo, where, 
after denouncing the misdeeds of one man, it 
says, ‘this man, this monster, this speculator, 
this tyrant is Buenventura Baez.”’ 

Soon after the disappearance of Baez, his 
rival became legitimate President by the direct 
vote af the people, according to the require- 
ment of the Constitution. Different numbers 
of the official journal now before me contain 
the election returns in September, 1866, where 
the name of General José Maria Cabral appears 
at the head of the poll, This is memorable 
as the first time in the history of Dominica 
when a question was submitted to the direct 
voto of the people. By that direct vote Cabral 
became President, and peace ensued. Since 
then there has been no election, so that this 
was last as well as first, leaving Cabral the 
last legitimate President. 

During his enforced exile, Baez found his 
way to Washington. Mr. Seward declined to 
sec him, but referred him to me. I had sev- 
eral conversations with him at my house. His 
avowed object was to obtain assistance of 
money and arms to aid him ia the overthrow 
of the existing Government. Be assured, Mr. 
President, he obtained no encouragement from 
me, although I did not hesitate to say, as I 
always have said, that I hoped my country 
would never fail to do all possible good to 
Dominica, extending to it a helping hand. It 
was at a later day that belligerent Intervention 
began. , 

Meanwhile Cabral, embarrassed by financial 
difficulties and a dead weight of paper money, 
the legacy of the fugitive conspirator, turned 
to the. United States for assistance, offering a 
lease of the bay of Samana. Then spoke Baez 
from his retreat, denouncing what he called 
‘the sale of hig country tothe United States,” 
adopting the most inflammatory language. By 
his far-reaching and unscrupulous activity a 
hostile force was organized, which, with the 
help of Salnave, the late ruler of Hayti, com- 
pelied the capitulation of Cabral, February 8, 
1868, A Convention was appointed, notelected, 
which proceeded to nominate Baez for the term 
of four years, not as President, but as Dicta- 


tor. Declining the latter title the triumphant | 
conspirator accepted that of Gran Ciudadano 


or Grand Citizen with unlimited powers. At 
the same time his enemies were driven into 


exile or executed. The prisons were gorged, 
and the most respectable citizens were his 
victims. Naturally such a man would sell his 
country. Wanting money he cared little how 
it was got. Anything for money, even his 
country. 
ORIGIN OF THE SCHEME. 

Cabral withdrew to the interior, keeping up 

a menace of war, while the country was indig- 


nant with the unscrupulous usurper, who for. 


the second time obtained power by violence. 
Power thus obtained was naturally uncertain, 
and Baez soon found himself obliged to invoke 
foreign assistance. ‘“‘ Help me, Cassius, or I 
sink!?’ cried the Grand Citizen. . European 
Powers would not listen. None of them wanted 
his half island—not Spain, not France, not 
England. None would take it. But still the 
Grand Citizen cried, when at last he was re- 
lieved by an answering voice from our Repub- 
lic. A young officer, inexperienced in life, 
ignorant of the world, untaught in the Spanish 
language, unversed in International Law, 
knowing absolutely nothing of the intercourse 
between nations, and unconscious of the Con- 
stitution of his country, was selected by the 
President to answer the cry of the Grand Citi- 
zen. I wish that I could say something better 
of General Babcock ; but if I spoke according 
to the evidence, much from his own lips, the 
portraiture would be more painful and his un- 
fitness more manifest. In closest association 
with Baez, and with profitable concessions, 
not easy to measure, was the American Caz- 
neau, known as disloyal to our country, and so 
thoroughly suspected that the military mis- 
sionary, before leaving Washington, was ex- 
pressly warned against him ; but like seeks like, 
and he at once rushed into the embrace of the 
selfish speculator, who boasted his intimacy 
beyond all Americans ‘with the Samana and 
annexation negotiations to their close,’’ and 
who did not hesitate to instruct Baez that it 
was not only his right but duty to keep an 
American citizen in prison ‘‘ to serve and pro- 
tect negotiations in which our President was 
interested,” which hedenominates “the great 
business in hand,’’ (Hatch-San Domingo 
Report, p. 185, Forty-Virst Congress, second 
session, No. 284.) 

By the side of Cazneau was Fabens, also a 
speculator and life-long intriguer, afterwards 
Envoy Extraordinary and Minister Plenipoten- 
tiary of Baezin ‘the great business.” Sparing 
details, which would make the picture more 
somber, I come at once to the conclusion. A 
treaty was signed by which the usurper pre- 
tended to sell his country to the United States 
in consideration of $1,500,000; also another 
treaty leasing the bay of Samana foran annual 
rent of $150,000. ‘The latter sam was paid 
down by the young plenipotentiary, or $100,000 
in cash and $50,000 in muskets and in a bat- 
tery. No longer able to pocket the doubloons 
of Spain, the usurper sought to pocket our 
eagles, and not content with muskets and a bat- 
tery to be used against his indignant fellow- 
countrymen, obtained the Navy of the United 
States to maintain him in his treason. It was 
a plot worthy of the hardened conspirator and 
his well-tried confederates. 

OPEN INFRACTION OF DOMINICAN CONSTITUTION. 

The case was aggravated by the open infrac- 
tion of the Constitution of Dominica with which 
it proceeded. By that Constitution, adopted 
27th September, 1866, a copy of which is now 
before me, it is solemnly declared that ‘“‘nei- 
ther the whole nor any part of the territory of 
the Republic can ever be alienated,’’ while the 
President takes the following oath of office: 
“I swear by God and the Holy Evangelists 
to keep, and cause to be kept, the Constitu- 
tion and the Law of the Dominican People, to 


Independence.’’ Previous constitutions had 
said simply, ‘‘no part of the territory of the 
Republic shall be alienated;’’ but now, as if 
anticipating recent events, it was declared 
| “neither the whole nor any part,’ thus expli- 


respect theirrightsand to maintain the National, 


citly excluding the power exercised. All this 
was set aside while the plot went on: Even 
if Baez defied the Constitution of his country, 
our Government, in dealing with him, could 
not doso. In negotiation with another Powér, 
the Great Republic, which is an example to 
nations, cannot be insensible to the restric- 
tions imposed by the Constitution of the con- 
tracting party, and this duty becomes stronger 
from the very weakness of the other side. 
Defied by the Dominican usurper, all these 
restrictions must be sacredly regarded by us. 
Than this nothing can be clearer in Interna- 
tional Ethics; but the rule of law is like that 
of ethics. Ancient Rome, speaking in the 
textof Ulpian, says: ‘‘ He who contracts with 
another either knows, or ought to know, his 
condition ;’’—Qui cum alio contrahit, vel est vel 
DEBET esse non ignarus conditionis ejus; and 
this rule has the authority of Wheaton as part 
of International Law, (Wheaton, Elements, 
Part IH, chap. 2, sec. 265.) Another writer 
gives to it this practical statement, precisely 
applicable to the present case: ‘‘ Nevertheless, 
in order to make such tranfer valid, the author- 
ity, whether de facto or de jure, must be com- 
petent to bind the State. Hence the neces- 
sity of examining into and ascertaining the 
power of the rulers, as the municipal consti- 
tutions of different States throw many difficul- 
ties in the way of alienations of their public 
property and particularly of their territory,” 
(Halleck, International Law, chap. vi, sec: 9.) 
Thus, according to International Law, as ex- 
pounded by American authority, was this treaty 
forbidden. i 

Treaties negotiated in violation of the Do- 
minican Constitution and of International Law 
were to be maintained at all hazards—even that 
last terrible hazard of war; nor was Public 
Law in any of its forms, constitutional or inter- 
national, allowed to stand in the way. The 
War Powers, so carefully guatded in every 
Republican Government, and so jealously de- 
fended against the One-Man Power, were in- 
stantly seized in .open violation of the Consti- 
tution of the United States, which was as little 
regarded as that of Dominica, while the Law 
of Nations in its most commanding principles 
was set at defiance—all of which appears too 
plainly on the facts. 

ALLEGATIONS IN FORMER SPEECH NOW REPEATED. 

When last I had the honor of addressing the 
Senate on this grave question, you will remem- 
ber, sir, my twofold allegation, first, that the 
usurper Baez was maintained in power by our 
Navy to enable him to carry out the sale of his 
country, and, secondly, that further to assure 
this sale the neighbor Republic of Hayti was 
violently menaced by an admiral of oar fleet, 
both acts being unquestionable breaches of 
Public Law, Constitutional and International. 
That these allegations were beyond question 
at least by our Government I knew well at 
the time, for I had the official evidence on 
my table; but I was unable to use it.. Since 
then it has heen communicated to the Senate. 
What I then asserted on my own authority, E 
now present on documentary evidence. My 
witnesses are the officers of the Government 
and their official declarations. Let the coun- 
try judge if I was not right in every word that 
I then employed. And still further let the 
country judge if the time has not come to cry 
“halt” in this business, which already has 
the front of war. 

WAR. 

War, sir, is the saddest chapter of history. 
Tt is known as the last reason of kings. Alas! 
that it should ever be the reason of a republic. 
“There can be no such thing, my Lords, as.a 
little war’? was the exclamation of the Duke 
of Wellington, which I heard. from: his own 


i lips, as he protested against what to some 


seemed petty. Gathering all the vigor of his 
venerable form, the warrior, seasoned in a 
hundred fights, cried out, and all within the 
sound of his voice felt the testimony. The 
reason is obvious. War, whether greator little, 
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whether on the fields of France or the island 


of St. Domingo, is war, over which hovers not. 


only death, but. every demon of wrath.. Nor 
is war merely conflict on a chosen field; it is 
force employed by one nation against another, 
or in. the affairs of another, as in the direct 
menaceto Hayti and theintermeddling between 
Baez and Cabral. There may be war with- 
out battle. Hercules conquered by manifest 
strength the moment he appeared onthe ground, 
so that his club rested unused. And so our 
Navy has thus far conquered without a shot; 
but its presence in the waters of Hayti and 
Dominica was war. 

l . TWO SOURCES OF TESTIMONY. 

All this will be found under two different 
heads, or in two different sources; first, what 
is furnished by the State Department, and 
secondly, what is furnished by the Navy De- 
partment. These two Departments are wit- 
nesses, with their agents, confessing and act- 
ing. From the former we have confession; 
from the latter we have acts; confessions and 
acts all in harmony and supporting each other. 
I begin with the confession. 

CONFESSION OF STATE DEPARTMENT. 

In the strange report of the Secretary of 
State, responsive to a resolution moved by me 
in the Senate, the dependence of Baez upon 
our Navy is confessed in various forms. No- 
body can read this document without noting 
the confession, first from the reluctant Secre- 
tary, and then from his agent. 

Referring to the correspondence of Raymond 
H. Perry, our commercial agentat St. Domingo, 
who signed the treaties, the Secrbtary presents 
a summary, which though obnoxious to just 
criticism, is a confession. According to him 
the correspondence ‘‘tends to show that the 
presence of a United States man-of-war in the 
port was supposed to have a peaceful influ- 
ence.” (Senate Ex. Doe. No. 17, Forty-First 
Congress, third session, page 12.) The term 
‘í peaceful influence’’ is the pleonasm of the 
Secretary confessing the maintenance of Baez 
in his usurpation. There is no such thing as 
stealing; ‘‘ convey the wise it call ;’’ and so with 
the Secretary the maintenance of a usurper by 
our war-ships is only ‘‘a peaceful influence.” 
A discovery of the Secretary. But in the levity 
of his statement the Secretary forgets that a 
United States man-of-war has nothing to do 
within a foreign jurisdiction and cannot exert 
influence there without unlawful intervention. 

The Secretary alludes also to the probability 
of “another revolution,” of course against 
Baez, in the event of the failure of the annex- 
ion plot, and here is another confession of the 
dependence of the usurper upon our Navy. 

But the correspondence of Mr. Perry, as 
communicated to the Senate, shows more 
plainly than the confession of the Secretary 
how completely the usurper was maintained 
in power by the strong arm of the United 
States. i 

The anxiety of the usurper was betrayed at 
an early day, even while vaunting the popu- 
lar enthusiasm for annexion. In a dispatch 
dated at St. Domingo, January 20, 1870, Mr, 
Perry thus reports : 

“be Nantasket left this port January 1, 1379, and 
we have not heard from her since. She was to go 
to Peurto Plata [a port of Dominica] and return via 
Samana Bay, [alsoin Dominica.} Weneed the protec- 
tion of a man-of-war very nuch, but anticipate her 
return very soon,” 

Why the man-of-war was needed ig easily 
inferred from what is said in the same dis- 
pateh: : 

_.' The President tells me that it is almost impos- 
sible to prevent the people pronouncing for an- 
nexion before the proper time. Zie prefers to await 
the arrival ofa United States man-of-war before their 
opinion is publicly expressed.” (Ibid., p. 104.) 

Af the truth were told, the usurper felt that it 
was almost impossible to prevent the people 
from pronouncing for his overthrow, and there- 
fore he wanted war-ships. 

Then under date of Febrnary 8, 1870, Mr, 
Perry reports again: 

“President Baez daily remarks that the United 


` could not hold the reins of the Government. 


States Government has not kept its promises tosend 
men-of-war to the coast. He seemsvery timid and 
lacks energy, (Hatch-St. Domingo Rep., p. 63; Sen- 
ate No. 234, Forty-First Congress, second session.) 

The trath becomes still more apparent in the 
dispatch of February 20, 1870, nearly three 
months after the signature of the treaties, and 
while they were still pending before the Senate, 
where it 1s openly reported: : 

“Tf the United States ships were withdrawn he [Baez] 
Thave told 
him this.’ (Senate Ex. Doc., p. 105, No. 17, Forty- 
First Congress, third session.) 

Nothing can be plainer. In other words, the 
usurper was maintained in power by our guns, 
Such was the official communication of the very 
agent who had signed the treaties, and who was 
himself an ardent annexionist. Desiring an- 
nexion, he confesses the means employed to 
accomplish it. How the President did not at 
once abandon unfinished treaties maintained 
by violence, how the Secretary of State did 
not at once resign rather than be a party to 
this transaction, is beyond comprehension. 

Nor was the State Department left unin- 
formed with regard to the distribution of this 
naval force. Here is the report, under date of 
St. Domingo, March 12, 1870, while the vote 
was proceeding: 

“The Severn lies at this port: the Swatara left 
for Samana the 9th; the Nantasket goes to Puerto 
Plata to-mormw, the 13th; the Yantic lies in the 
riverin thiscity. Admiral Poor, on board the Severn, 
is expected to remain at this port for some time. 
Everything is very quiet at present throughout the 
country.” (Zbid., p. 107.) 

Thus under the guns of our Navy was quiet 
maintained, while Baez, like another usurper, 
exclaimed, ‘‘Now, by St. Paul, the work goes 
bravely on.” 

What this same official reported to the State 
Department he afterward reaffirmed under 
oath, in his testimony before the committee 
of the Senate on the case of Mr. Hatch. The 
words were few, but decisive, touching the acts 
of our Navy—“ committed since we had been 
there, protecting Bacz from the citizens of 
San Domingo.” (Hatch-St. Domingo Report, 
p. 195; No. 234, Forty-First Congress, second 
session. ) 

Then, again, in a private letter to myself, 
under date of Bristol, Rhode Island, February 
10, 1871, after stating that he had reported 
what the record shows to be true, ‘that Baez 
was sustained and held in power by the Uni- 
ted States Navy,’’ he adds: 

“This fact Baez acknowledged to me.” 


So that we have the confession of the Secre- 
tary of State, also the confession of his agent 
at St. Domingo, and the confession of Baez 
himself, that the usurper depended for support 
on our Navy. 

AN AMERICAN CITIZEN SACRIFICED TO HELP THE 
TREATY. 

This drama of a usurper sustained by for- 
eign power is illustrated by an episode, where 
the liberty of an American citizen was sacri- 
ficed to the consummation of the plot. It ap- 
pearsthat Davis Hatch, of Norwalk, Connec- 
ticut, intimately known to one of the Senators 
of that State [Mr. Ferry] and respected by 
the other, [Mr. Bucxinean, ] lived in Domin- 
ica, engaged in business there, while Cabral 
was the legitimate President. During this 
time he wrote letters to a New York paper, 
in which he exposed the character of the con- 
spirator Baez, then an exile. When the latter 
succeeded by violence in overthrowing the regu- 
lar Government, one ofhis first acts was to 
arrest Mr. Hatch on the ground that he had 
codperated with Cabral. How utterly ground- 
less was this charge appears from a letter to 
Baez from his own brother, governor of the 
province where the former resided, (Hatch- 
St. Domingo Rep., No. 234, p. 186.) and 
also from the testimony of Mr. Somers Smith, 
our commercial agent in St. Domingo, who 
spoke and acted as became a representative 
of our country. (Ibid., pp. 1-17.) 

Read the correspondence and testimony-can- 


didly, and you will confessthatthe whole charge 
was trumped up to serve the purpose of the 
usurper. A 

Sparingall details of trial and pardon, where 
everything testifies against Baez, I come tothe 
single decisive point on which there can be no 
question, that, even after his formal pardon, 
Mr. Hatch was detained in prison by the gu- 
thority of the usurper—at the special instance 
of Cazneau and with the connivance of Bab- 
cock, in order to prevent his influence against 
the treaty of annexion. The evidence is ex- 
plicit and unanswerable. Gautier, the minis- 
ter of Baez, who had signed the treaty, in an 
official note to our representative, dated at St. 
Domingo, February 19, 1870, and communi- 
cated to the State Department, (Senate Ex. 
Doc. No. 17, page 106, Forty- First Congress, 
third session,) says: ‘‘I desire that you will 
be good enough to assure his excellency, the 
Secretary of State at Washington, that the 
prolonged sojourn of Mr. Hatch here has been 
only to prevent his hostile action in New York.’” 
Nor is this all. Cazneau had the equal hardi- 
hood to write to Babcock, then at Washington, 
under date of February 19, 1870, a similar 
version of the conspiracy, where, after denoun- 
cing our commercial agent at St. Domingo 
who was urging the liberation of Mr. Hatch, 
he proceeded to say that the latter ‘‘ would 
certainly make use of his liberty to join the 
enemies of annexion’’— that @ few weeks’ 
restraint would not be so inconvenient to him 
as his slanderous statements might become to 
the success of General Grant's policy in the 
Antilles,” and, that in reply to our commercial 
agent insisting before Baez that Cazneau was 
‘opposing the liberation of an innocent man,” 
he urged that ‘‘ President Baez had the right 
and ought to do everything in his power to 
serve and protect negotiations in which our 
President [Grant] was so deeply interested.” 
(Hatch-St. Domingo Report, Senate, No. 234, 
pp. 135, 186 Forty-First Congress, second ses- 
sion.) All this is clear, plain, and document- 
ary. Nor is there any drawback or deduction 
on account of the character of Mr. Hatch, 
who, according to the best testimony, is an 
excellent citizen, enjoying the good will and 
esteem of his neighbors at home, being re- 
spected there ‘fas much as Governor Buck- 
ingham is in Norwich,” (Ibid., page 181,) 
and we all know that no higher standard can 
be reached. 

In other days it was said that the best gov- 
ernment is where an injury to a single citizen 
is resented as an injury to the whole State. 
Here was an American citizen, declared by our 
representative to be an ‘‘innocent man,” 
and already pardoned for the crimes falsely 
alleged against him, incarcerated, or, accord- 
ing to the polite term of the minister of Baez, 
compelled to a ‘prolonged sojourn,” in order 
to assure the consummation of the plot for 
the acceptance of the treaty, or, in the words 
of Cazneau, ‘to serve and protect negotiations 
in which our President [Grant] was so deeply 
interested.” The cry, “I am an American 
citizen,” was nothing to Baez—nothing to 
Cazneau—nothing to Babcock. The young 
missionary heard the cry and answered not. 
Annexion was in peril. Annexion could not 
stand the testimony of Mr. Hatch, who would 
write in New York papers, Therefore was he 
doomed to a prison. Here again I forbear 
details, though at each point they testify. 
And yet the Great Republic, instead of spurn- 
ing at once the heartless usurper, who tram- 
pled on the liberty of an American citizen, 
and spurning the ill-omened treaty which 
required this sacrifice, continued to lend its 
strong arm in the maintenance of the tram- 
pler, while with unexampled assiduity it pressed 
the treaty upon a reluctant Senate: 

CONFESSION OF STATE DEPARTMENT WITH REGARD TO 
HAYTI. 

-Bat intervention in Dominica is only one 

part of the story, even according to the confes- 


| Sion of the State Department. Side by side 
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with Dominica on the same tempting island is 
the Black Republic of Hayti, with a numerous 
population, which more than two generations 
ago achieved national independence, and ata 
later day, by the recognition ofour Government, 
toolkits place under the Law of Nations as equal 
and peer of the Great Republic. To all its 
paramount titles of Independence and Equality, 
sacred and unimpeachable, must be added its 
special character as an example of self-gov- 
ernment, being the first in the history of the 
African race, and a promise of the future. 
Who can doubt that as such this Black Repub- 
lic has a value beyond all the products of its 
teemingtropical soil? Like other Governments, 
not excepting our own, it has complications, 
domestic and foreign. Among the latter is 
chronic hostility with Dominica, arising from 
claims territorial and pecuniary. To these 
claims I refer without undertaking to consider 
their justice. It is enough that they exist. 
And here comes the wrong perpetrated by the 
Great Republic. In the effort to secure the 
much-coveted territory, our Government, not 
content with maintaining the usurper Baez 
in power, occupying the harbors of Dominica 
with the war-ships of the United States, sent 
other war-ships, being none other than our most 


powerful monitor, the Dictator, with the frigate | 


Severn as consort, and with yet other monitors 
in their train, to menace the Black Republic 
by an act of war, An American admiral was 
found to do this thing, and an American min- 
ister, himself of African blood, was found to 
aid the admiral. 

The dispatch of the Secretary of State in- 
stiluting this act of war does not appear in 
his report; but we are sufficiently enlight- 
ened by that of Mr. Bassett, our minister res- 
ident at Port au Prince, who, under date of 
February 17, 1870, informs the State Depart- 
ment in Washington that he had * transmit- 
ted to the Haytian Government notification 
that the United States asked and expected 
it to observe a strict neutrality in reference to 
the internal affairs of St. Domingo,” and, then 
with superserviceable alacrity, he lets the 
Department know that he communicated to 
Commander Owen of the Seminole ‘reports 
that the Haytian Government were planning 
clandestinely schemes for interfering in St. 
Domingo affairs.” (Senate Ex. Doc. No. 17, 
p. 108, Forty-First Congress, third session.) 
But a moment of contrition seems to have 
overtaken the Minister, for he adds that he 
did not regard these reports ‘‘as sufficiently 
reliable to make them the basis of a recom- 
mendation of severe and extreme measures.” 
(Lbid.) Pray, by what title, Mr. Minister, 
could you recommend any such measures, 
being nothing less than war against the Black 
Republic? By what title could you launch 
these great thunders? The menacing note of 
the Minister was acknowledged by the Black 
Republic without one word of submission, as 
also without one word of proper resentment. 

The officious Minister of the Great Repub- 
lic reports to the State Department that he 
had addresed a diplomatic note to the Black 
Republic, under date of February 9, 1870, 
where, referring to the answer of the latter, 
he says, ‘‘It would nevertheless have been 
more satisfactory and agreeable to my Gov- 
ernment and myself if you, in speaking for 
your Government, had felt authorized to give 
assurance of the neutrality asked and expected 
by the United States.” (Ibid., p. 111.) This 
letter was written with the guns of the Dictator 
and Severn behind. It appears from the Min- 
ister’s report, that these two war-ships arrived 
at the capital of the Black Republic on the 
morning of February 9, when the Minister, as 
he says, ‘arranged for a formal call on the 
Haytian Government of the same day.’’ The 
Minister then records, and no blush appears 
on his paper, that ‘‘the admiral availed him- 
self of this visit to communicate guite pointedly 
to the President and his advisers the tenor of 


his instructions.’’ (Jbid.) This assault upon 

the Independence and Equality of the Black 

Republic will appear more fully in the report 

transmitted to the Senate by the Navy Depart- 

ment. For the present I present the case on 

the confession of the State Department. 
RECORD OF THE NAVY DEPARTMENT. 

If the report of the State Department is a 
confession, that of the Navy Department is an 
authentic record of acts flagrant and indefens- 
ible, unless we are ready to set aside the Law 
of Nations and the Constitution of the United 
States, two paramount safeguards. Both of 
these are degraded in order to advance the 
scheme. If I called it plot I should not err, 
for this term is suggested by the machination. 
The record is complete. j 

The scheme first shows itselfin a letter from 
the Secretary of State to the Secretary of the 
Navy, under date of May 17, 1869, informing 
the latter that the President deems it ‘‘ desir- 
able that a man-of-war, commanded by a dis- 
creet and intelligent officer, should be ordered 
to visit the several portis in the Dominican 
Republic, and to report upon the condition of 
affairs in that quarter.’? The Secretary adds: 

“It is also important that we should have full and 
accurate information in-regard to the views of the 
Dominicans of all parties in regard to annexation 
to the United States, or the sale or lease of the bay 
of Samana, or of territory adjacent, thereto.” —Sen- 
ate ix. Doc, No. 34, p. 4, Forty-lirst Congréss, third 
session. 

No invitation from the island appears; not 
a word even from any of its people. The 
beginning is in the letter of the Secretary, and 
here we see how a ‘‘ man-of-war” formed part 
of the first stage. A mere inquiry is inaugu- 
rated by a ‘‘man-of-war.’’ Nor was it to stop 
ata single place; it was to visit the several 
ports in the Dominican Republic. 

The Secretary of the Navy obeyed. Orders 
were given, and under date of June 29, 1869, 
Rear Admiral Hoff reports that the Nipsic, 
with an armament of one 11-inch and two 9- 
inch guns, ‘‘is to visit all the ports of the 
Dominican Republic.’? Here again is a reve- 
lation, foreshadowing the future; all the ports 
are to be visited by this powerful war-ship. 
Why? ‘To what just end? If for negotiation, 
then was foree—force—FoRCE our earliest, 
as it has been since, our constant plenipoten- 
tiary. Already we discern the contrast with 
Old Spain. 

The loss of a screw occurred to prevent this 
war-breathing perambulation. The Nipsic did 
not go beyond Port au Prince; but Lieutenant 
Commander Selfridge, in his report, under date 
of July 14, 1869, lets drop an honest judgment, 


which causes regret that he did not visit the | 


whole island. Thus he wrote: 

“ While my short stay in the island will not per- 
mit me tospeak with authority, it is my individual 
opinion, that if the United States should annex 
Bayti on the representation of a party, it would be 
found an elephant both costly in money and lives.” 
(Lbid., p. 5.) ; 

The whole case is opened when weare warned 
against annexion ‘‘on the representation of a 
party.” ; 


Still the scheme proceeded. On the 17th | 


July, 1869, General Babcock sailed from New 
York for St. Domingo, as special agent of the 
State Department. The records of the Depart- 
ment, so far as communicated to the Senate, 
show no authority to open negotiations of any 
kind, much less to treat for the acquisition of 
this half island. His instructions, which are 
dated July 15, 1869, are simply to make cer- 
tain inquiries; but, under the same date, the 
Secretary of the Navy addresses a letter to 
Commander Owen of the Seminole, with an 
armament of one 11-inch gun and four 82- 
pounders, of 4,200 pounds, in which he says: 


“You will remain at Samana or on the coast of 
St. Domingo while General Babcock is there, and give 
him the moral support of your guns.” (Lbid., p. 3.) 


; | 
The phrase of the Secretary is at least curi- 


ous. And who is General Babcock, that on 
his visit the Navy is to be at his back? Noth- 


ing on this head is said. All that we know 
from the record is that he was to make- cer- 
tain inquiries, and in this business “guns” 
play a part. To be sure, it was their.“ moral 
support’’ he was to have ; but they were never- 
theless “guns.” Thus in all times has law- 
less force sought to disguise itself. Before 
any negotiation was begun, while only a few 
interrogatories were ordered by the State De- 
partment, under which this missionary acted, 
t‘ the moral support of guns’? was ordered by 
the Navy Department. Here, sir, permit 
me to say is the first sign of war, being an . 
undoubted usurpation, whether by President 
or Secretary. War is hostile force, and here 
itis ordered. But this is only a squint, com- 
pared with the open declaration which ensued. 
And here again we witness the contrast with _ 
Old Spain. i 

But the “guns” of the Seminole were not 
enough to support the missionary in his in- 
quiries. The Navy Department, under date 
of August 23, 1869, telegraphed to the com- 
mandant at Key West: 

“Direct a vessel to proceed without a moment’s 
delay to San Domingo City to be placed at the dis- 
posal of General Babcock while on that coast. If not 
at San Domingo City, to find him.” (/bid. p, 8.) 

Here is nothing less than the terrible earn- 
estness of war itself. Accordingly, the Tusca- 
rora was dispatched; and the missionary finds 
himself changed to a commodore. Again the 
contrast with Old Spain! 

How many days the Tuscarora took to reach 
the coast does not appear; buton the 4th Sep- 
tember the famous protocol was executed, by 
Orville E. Babcock, entitling himself “ aid- 
de-camp of his Excellency General Ulysses 
S. Grant, President of the United States of 
America,’’ where, besides stipulating the an- 
nexion of Dominica to the United States in 
consideration of $1,500,000, it is further pro- 
vided that ‘his Excellency General Grant, 
President of the United States promises pri- 
vately to use all his influence in order that the 
idea of annexing the Dominican Republic to 
the United States may acquire such a degree 
of popularity among members of Congress as 
will be necessary for its accomplishment.’’ 
(Hatch-San Domingo Report, Senate, No. 234, 
p. 188, Forty-First Congress, second session. ) 
Such was the work, which needed so sud- 
denly—‘‘ without a moment's delay’’—a sec- 
ond war-ship, besides the Nipsic which was 
already ordered ‘‘to lend the moral support 
ofits guns.’? How unlike the condition when 
Old Spain boasted that there was not a Span- 
ish bottom in the waters! 

Returning to Washington with his protocol, 
the missionary was nowsent back with instruc- 
tions to negotiate two treaties, one for the an- 
nexion of the halftisland and the other for the 
lease of ihe bay of Samana. By the.Constj- 
tution ‘ambassadors and other public min- 
isters’’ are appointed by the President, by and 
with the advice and consent of the Senate; but 
our missionary held nosuch commission. How 
the business sped appears from the State De- 
partment. The report of the Navy Depart- 
ment shows how it was sustained by force. 
By a letter under date of December 3, 1869, 
on board the ship Albany, addressed to Com- 
mander Bunce on board the Nantasket, the. 
missionary, after announcing the conclusion 
of a treaty for the lease of Samana and other 
purposes, imparts this important information: 

“In this negotiation the President has guaranteed 
to the Dominican Republic protection from all for- 
eign interposition during the time specified in the 
treaties for submitting the same to the people of the 
Dominican Republic.” ; 

Of the absolnte futility and nullity-of this 
Presidential guarantee until after the ratifi- 
cation of the treaties, I shall speak hereafter. 
Meanwhile we behold the missionary changed 
to plenipotentiary: i 

“For this purpose the honorable Secretary of the 


Navy was directed to placethreearmed vessels tn thia 
harbor, subject to my instruction.” 
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Why three armed vesséls? For what pur- 
pose? How unlike Old Spain! What follows 
reveals the menace of war. 

“Tsghallraise the United States flag on shore and 


shall leave a small guard with it. 

Here is nothing less thah military occupa: 
tion. Besides war-sliips in the waters, the flag 
is to be raised on shore and soldiers of the 
United States are to be left with it. Again the 
c¢ntrast with Old Spain, boasting wot only 
that there was not a single Spanish “‘bottom”’ 
on the coast bat not a single Spanish soldier 
on the land. Then follows an order to make 
wati E 

“Should you find any foreign intervention in- 
tended, you will use all your force to carry out to the 
letter the guarantees given in the treaties.’ 

‘Nothing could be stronger. Here is war. 
Then comes a direct menace by the young 
plenipotentiary, launched at the neighboring 
Black Republic: 

“The Dominiéan Republic fearing trouble from 
the Haytian border, about Jacmel, you will please 
inform the people, in case you dre satisfied there is 
an intended intervention, that such intervention, 

direct of indirect, will be régarded as an unfriendly 

“act toward the United States, and take such steps as 
you think necessary.” —Senate Ba. Doe. No. 34, p. 9; 
Forty-First Congress, third session. 

The Dominican Republic fears trouble, or in 
other words the usurper Baez trembles for hig 
power, and therefore the guns of our Navy 
are to be pointed at Hayti. Again, how little 
like Old Spain! And this was the way in which 
our negotiation began, We have heard of an 
‘armed neutrality,’ and ofan “armed peace ;” 
but here is an armed negotiation. 

The force employed in the negotiation nat- 
urally fructified in other force. Violence fol- 
lows violence in new forms. Armed negotia- 
tion was changed to armed intervention, being 
an act of war, all of which is placed beyond 

uestion, here is repetition and reduplica- 
tion of testimony. . 

The swiftness of war appears in the telegram 
dated at the Navy Department January 29, 
1870, addressed to Rear Admiral Poor, at Key 
West, Here is this painful dispatch: > 
,. Proceed at once with the Severn and Dictator to 
Port au Princo; communicate with our consul there, 
and inform the present Haytian authorities that this 
Government is determined to protect the present 
Dominican Government with all ite power. You will 
then proceedto Dominica, and use your force to give 
the most ample protection to the Dominican Govern- 
ment against any Power attempting to interfere with it. 
Visit Samana bay and the capital, and see the United 
States power and authorily secure there. There must 
be no, failure in this matter. If the Haytians attack 
thé Dominicans with their ships, destroy or capture 
then. See that there is a proper force at both San 
Domingo City and Samana. 

“If Admiral Poor is notat Key West, this dispatch 
mot pe forwarded to him without delay.” (£bid., 
p. . 

“Proceed at once!” Mark the warlike 
energy. What then? Inform the Haytian Gov- 
ernment that ‘ this Government is determined 
to protect the present Dominican Government 
(the usurper Baez] with all its power.”’? Strong 
words, and vast in scope. Not only the whole 
Navy of the United States, but all the power 
of our Republic is promised to the usurper. At 
Dominica, where the admiral is to go next, he 
ig directed to use his force “ to give the most 
ample protection to the Dominican Govern- 
ment [the usutper Baez} against any Power 
attempting to interfere with it.’ Then comes 
a new direction. At Samana and the city of 
St. Domingo “see the United States power 
and authority secure there.” Here is nothing 
less than’ militaty occupation, Pray, by what 
title? Mark again the warlike energy. Aud, 
then giving to the war a new character, the 
admiral is told: “If the Haytians attack the 
Dominicans with their ships; destroy or cap 
ture them.”’ Such is this many-shotted dis- 
patch, which is like a mitrailleuse in death- 
dealing missives. 

This belligerent intervention in the affairs 
of another country, with a declaration of war 
against the Black Republic, all without any 
authority from Congréss, or any sanction under 


i 


the Constitution, was followed by a dispatch 
dated January 31, 1870, to Lieutenant Com- 
mander Allén, of the Swatara, with an arma- 
ment of six 32-pounders, 4,500 pounds, and 
one 11-inch gun where is the breath of war. 
After hurrying the ship off to the city of St. 
Domingo, the dispatch says: 

“Tf you find whén you get there that the Domin- 
ican Government requtres any assistance against the 
enemies of that republic you will not hesitate to give 
at to them.” (Senate Ex. Doc. No. 34, p. 15, Forty- 
First Congress, third session.) 

What is this but war, at the call of the 
usurper Baez, against the enemies of his Gov- 
ernment, whether domestic or foreign? Let the 
usurper cry out, and our flag is engaged. Our 
cannon must fire, it may be upon Dominicans, 
rising against the usurper, or, it may be, upon 
Haytians warring on thé usurper for their 
rights; ot it may be upon some other foreign 

ower claiming rights. The order is perempt- 
ory, leaving no discretion. The assistance 
must be rendered. ‘' You will not hesitate to 
give it to them ;'’ so saysthe order. On which 
I obsetve, this is war. 

This was not enough. The Navy Depart- 
ment, by still another order, dated February 
9, 1870, addressed to Commodore Green, of 
the ship Congress, with an armament of four- 


teen 9-inch guns, and two 60-pounder rifles, . 


enforées this same conduct. After mentioning 
the treaty the order says: 

“While that treaty is pending, the Government 
of the United States has agreed toafford countenance 
and assistance to the Dominican people against their 
enemies now in the island and in revolution against the 
lawfully constituted Government, and you will use the 
force at your command to resist any attempts by the 
enemies of the Dominican Republic by land or sed, 
so far as your power can reach them.” (Jbid., p.12.) 

Here again is belligerent intervention in 
Dominica, with a declaration of wat against 
the Black Republic, included under the head 
“enemies of the Dominican Republic,” or, 
perhaps, it is a case of ‘training a muck,” 
according to Malay example, for the sake of 
the usurper Baez. 

Thus much for thé orders putting in motion 
the powers of war. have set them forth in 
their precise words. Soon I shall show wherein 
they offend International Law and the Con- 
stitation. Meanwhile the case is not com- 
plete without showing what was done under 
these orders. Already the State Department 
has testified. The Navy Department testifies 
in harmony with the State Department. And 
here the record may be seen under two heads, 
first, belligerent intervention in Dominica, and, 
secondly, belligerent intervention in Hayti. 

BELLIGERENT INTERVENTION IN DOMINICA. 

In Dominica, there was constant promise 
of protection and constant appeal for it with 
recurring incidents, showing the dependence 
of the usurper upon our naval force. And here 
I proceed according to the order of dates. 

Rear Admiral Poor, of the flag-ship Severn, 
reports from the city of St. Domingo, under 
date of March 12, 1870, that the President, 
meaning the usurper Baez, informed him that 
he was obliged to keep a considerable force 
against Cabral and Luperon, and then added, 
“If annexation was delayed it would be ab- 
solntely nécessary for him to call upon the 
United States Government for pecuniary aid.” 
(Ibid., p. 17.) Not content with our guns, the 
usurper wanted our dollars. Next Commander 
Bunce, under date of March 21, 1870, reports 
from Puerto Piata that “the authorities think 
that the excitement has not yet passed, and 
that the presence of & mdn-of war here for a 


time will have & good moral effect,’ (p. 19.). 


The man of war becomes a preacher. The 
same officer, under date of March 24, 1870, re- 
ports aspeech of his own at Puerto Plata, that 
Rear Admiral Poor “had a heavy squadron 
about the island aid would drive him [Lu- 
peron] out—probably in doing so destroying 
the town and all the property in it,”” (p. 19.) 
And this-was followed, March 26, 1870, by 
formal notice from Commander Bunce to the 


British vice consul at Puerto Plata, in these 
terms: 

“As to my objects here, one of them certainly is, 
and I desire to accomplish it as plainly as possible, 
to inform the foreign residents here that if any such 
league or party is formed among them, and with or 
without theiraid Luperon, Cabral, or any others hos- 
tile to the Dominican Government should get pos- 
session of this port, the naval forces of the United 
States would retake it,and in so doing the foreign 
residents, as the largest property-holders, as well as 
the most interested in the business of the port, would 
be the greatest sufferers.” (Jbid., p. 20.) 

Here isthe menace of war. The navai forces 
of the United States will retake a fort. 

Meanwhile the work of protection proceeds. 
Rear Admital Poor reports under date of May 
7, 1870, that upon arrival at San Domingo City: 

“I found itnecessary, properly to protect the Domin- 
ican Government, to dispatch one of the sloops I 
found there to the northwest portion of the island 
and the other to Puerto Plata, intending, as soon as 
able to do so, to dispatch one to Samana bay and 
to station the other off St. Domingo City.” (Ibid. 
p. 22. 

Here is belligerent protection at four differ- 

rent points. . 

Meanwhile the treaty for annexion and also 
the treaty for the lease of Samana, had both 
expired by lapse of time March 29, 1870, 
while the treaty for annexion was rejected by 
solemn vote June 80, 1870, so that no treaty 
remained even as apology for the illegitimate 
protection which had been continued at such 
cost to the country. But this made no differ- 
ence in the aid supplied by our Navy; nor 
was the Administration here unadvised with 
regard to the constant dependence of the 
usurper. Commodore Green reports from off 
St. Domingo City, under date of July 21, 1870: 

“Tam inclined to the opinion that a withdrawal 
of the protection of the United States, and of the 
prospect of annexion at some future time would 
instantly lead to a revolution, headed by Cabral, 
who would be supported by the enemies of the 
present Government, and assisted by the Haytians.”’ 
(Lbid., D. 23.) 

This is followed by a report from Com- 
mander Allen at Samana bay, under date of 
August 28, 1870,announcing that he hasreceived 
a communication from ‘his Excellency Presi- 
dent Baez requesting the presence of a vessel 
on the north side of the island on account of 
an intended invasion by Cabral.’ (Zbid., p. 
24.) Inthe communication, which isinclosed, 
the usurper says that he ‘‘ deems the presence 
of a ship-of-war in the bay of Manzanillo of 
immediate importance.” (Zbéd.) Cabral, it 
appears, was near this place. Other points 
are mentioned to be visited. Then follows 
another report from Commander Green, under 
date of September 3, 1870, where the depend- 
ence of the usurper is confessed : 

“The President was anxious to add to the force at 
his disposal in the city of Sun Domingo, as he feared 
an outbreak, and asked me if I could not bring some 
of his men that were at Azua. J acceded to his re- 
quest, and on the 2d instant landed sixty-five officers 
and mon that we had brought from Azua.” (Ibid. 
p. 2, 

Here is a confession, showing again the part 
played by our Navy. War ships of the Uni- 
ted States dance attendance on the usurper 
and save him from the outbreak of the people. 

Still the cry of the usurper was for help. 
By a letter from the Executive Mansion at 
San Domingo, under date of August 30, 1870, 
he desires Commander Irwin of the Yantic to 
proceed ‘‘to Tortuguero de Azua for a few 
hours, for the purpose of transmitting to this 
city the rest of the Dominican battalion Res- 
tauracion, as it is thought convenient by the 
Government”? (Ibid., p. 81.) Then, again, 
under date of October 8, 1870, the usurper 
declares “‘ the necessity at present of a man- 
of-war in this port, and that none would 
be more convenient than the Yantie for the 
facility of entering the river Ozama, owing 

to- her size.’ (Lbid., p. 31.) Thus not merely 
on the coasts but in a river was our Navy 
invoked. But this was not enough. Under 
date of October 8, 1870, the usurper writes 
from the Executive Residence, tí to reiterate 
| the necessity of the vessels now in that bay 
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[Samana] coming to the southern coast.” 
(Ibid., p. 32.) And as late as January 8, 
1871, Rear Admiral Lee reports from off San 
Domingo City, that delay in accomplishing 
annexion has among other things ‘‘risk of 
insurrection ;’’ thus attesting the dependence 
of the usurper upon our power. Such is the 


uniform story, where the cry of the usurper is- 


like the refrain of a ballad. 
BELLIGERENT INTERVENTION IN HAYTI. 

The constant intervention in Dominica was 
supplemented by that other intervention in 
Hayti, when an American admiral threatened 
war to the Black Republic. Shame and indig- 
nation rise as we read the record. Already 
we know it from the State Department. Rear 
Admiral Poor, under date of February 12, 1870, 
reports to the Navy Department his achieve- 
ment, After announcing that the Severn, with 
an armament of fourteen 9-inch guns and one 
60 pounder rifle, and the Dictator with an arm- 
ament of two 15-inch guns, arrived at Port au 
Prince February, 1870, he narrates his call on 
the Provisional President of Hayti, and how, 
after communicating the pendency of negotia- 
tions and the determination of the Govern- 
ment of the United States ‘‘ with its whole 
power’’ to prevent any interference on the 
part of the Haytian or any other Government 
with that of the Dominicans, (meaning the 
usurper Baez,) he launched this declaration : 


“ Therefore, if any attack should be made upon the 
Dominicans [meaning the usurper Baez] during the 
said negotiations, under the Haytian, or any other 
flag, it would be regarded as an act of hostility to the 
United States flag, and would provoke hostility in 
return, 


Such was his language in the Executive 
Mansion of the President. The Rear Admiral 
reports the dignified reply of the President and 
Secretary of State, who said: 

“That while they were aware of their weakness, 
they knew their rights, and would maintain them 
and their dignity as far as they were able, and that 
they must be allowed to be the judges of their own 
policy, or words to that effect.” (Ibid., p. 14.) 

Such words ought to have been to the Rear 
Admiral more than a broadside. How poor 
were his great guns against this simple reproof! 
The Black Republic spoke well. The Rear 
Admiral adds, that he heard afterward, unof- 
ficially, ‘‘that the authorities were displeased 
with what they considered a menace on the 
part of the United States accompanied with 
force.’’ And was it not natural that they 
should be displeased ? 

All this is bad enough from the official rec- 
ord; but lam enabled from another source, 
semi-official in character, to show yet more 
precisely what occurred. I have a minute 
account drawn up by the gentleman who acted 
as interpreter ou the occasion.. The Rear Ad- 
miral could not speak French; the President 
could not speak English. Instead of waiting 
upon the Seeretary of State and making his 
communication to this functionary, he went at 
once to the Executive Mansion, with the offi- 
cers of his vessel and other persons, when, 
after announcing to the President that he came 
to pay a friendly visit, he said that, ‘‘as a 
sailor, he would take the same opportunity to 
communicate instructions received from his 
Government.” f 

The President, justly surprised, said that he 
was not aware that the Rear Admiral had any 
official communication to make, otherwise the 
Secretary of State for Foreign Affairs would 
be present, being the proper party to receive 
it. The Secretary of Stateand other members 
of the Provisional Government were sent for, 
when the Rear Admiral proceeded to make 
the communication „already reported, and at 
the same time pointing to his great war-ships 
in the outside harbor, plainly visible from the 
Executive Mansion, remarked, that it could 
be seen he had power enough to enforce his 
communication, and that besides he was ex- 
peciing other forces, (and in fact two other 
war ships soon arrived, oneofthem a monitor ;) 
and then he answered, that ‘‘if any vessels 
under Haytian or other flags were found in 


Dominican waters, he would sink or capture 
them.” Brave Rear Admiral! The inter- 
preter, from whose account lam drawing, gays 
that the President felt very sorry and humil- 
iated by this language, especially when the Rear 
Admiral referred to the strong forces under 
his command, and he proceeded to reply: 


“ That Hayti having the knowledge of her feeble- 
ness and of her dignity had taken note of the com- 
munication, made in the name ofthe United States, 
that. under present circumstances, the Government 
of Hayti would not interfere in the internal affairs 
of Santo Domingo, but the Government could not 
prevent the sympathies of the Haytian people to 
be with the Dominican patriots, fighting against 
annexion. f 

Who will not say tbat in this transaction 
the Black Republic appears better than the 
Rear Admiral? : 

TWO PROPOSITIONS ESTABLISHED. 

Such is the testimony establishing beyond 
question the two propositions, first, that the 
usurper Baez was maintained in power by our 
Navy, to enable him to carry out the sale of his 
country, and, secondly, that further to assure 
this sale the neighbor Republic of Hayti was 
violently menaced, all this being in breach of 
Public Law, International and Constitutional. 

In considering how far this conduct is a 
violation of International Law and of the Con- 
stitution of the United States, I begin with the 
former. 


GREAT PRINCIPLE OF 


“ EQUALITY OF NATIONS” VIO- 
LATED. 

International Law is to nations what the na- 
tional Constitution is to our coequal States ; 
itis the rule by which they are governed, As 
among us every State, and also every citizen 
has an interest in upholding the national Con- 
stitution, so has every nation and also every 
citizen an interest in upholding International 
Law. As well disobey the former as the latter. 
You cannot do go in either case without dis- 
turbing the foundations of peace and tranquil- 
lity. To insist upon the recognition of Inter- 
national Law is to uphold civilization in one 
of its essential securities. To vindicate Inter- 
national Law is a constant duty which is most 
eminent according to the rights in jeopardy. 

Foremost among admitted principles of In- 
ternational Law is the axiom, that all nations 
are equal, without distinction of population, 
size, or power. Nor does International Law 
know auy distinction of color. As a natural 
consequence, whatever is the rule for one is 
the rule for all; nor can we do toa thinly- 
peopled, small, weak, or black nation what 
we would not do to a populous, large, strong, 
or white nation; nor what that nation might 
not do tous. Do unto others as you would 
have them do unto you, is the plain law for all 
nations, asfor allmen. Theequality of nations 
is the first principle of International Law, as 
the equalily of men is the first principle in our 
Declaration of Independence, and you may as 
well assail the one as the other. As all men 
are equal before the law, so are all nations. 

This simpie statement is enough; but since 
this commanding principle has been practically 
set aside in the operations of our Navy, Í pro- 
ceed to show how it is illustrated by the au 
thorities. 

The equality of nations, like the equality of 
men, was recognized tardily, under the grow- 
ing influence of civilization. Not to the earlier 
writers, not even to the wonderful Grotius, 
whose instinet for truth was so divine, do we 
repair for the elucidation of this undoubted 
rule. Our Swiss teacher, Vattel, prompted, 
perhaps, by the experience of his own country, 


‘surrounded by more powerful neighbors, was 


the first to make it stand forth in its present 
character. His words, which are as remark- 
able for picturesque force as for juridical 
accuracy, state the whole case: 

.“ Nations composed of men and considered as sv 
many free persons living together in a state of na- 
ture, are naturally equal, and inherit from nature 
the same obligations and rights. Power or weak- 
ness does not in this respect produce any difference. 
A dwarf is as mucha man asa giant; asmall repub- 


ful kingdom. By a necessary consequence of that 
equality, whatever is lawful for one nation is eqnelly 
lawful for any other; and whatever. is unjustifiable 
in the one is equally so in the other.” (Vattel, The 
Law of Nations, Preliminaries, sees. 18, 19.) : 


Later authorities have followed this state- 
ment, with some slight variety of expression, 
but with no diminution of its force. One of 
the earliest to reproduce it was Sir William 
Scott, in one of his masterly judgments, lend- 
ing to it the vivid beauty of his style: 

“A fundamental principle of public law is the 
perfect equality and entire independence of al) dis- 
tinct States. Relative magnitude creates no distinc- 
tion of right; relative imbecility, whether permanent 
or casual, gives no additional right to the more pow- 
erful neighbor; and any advantage seized upon that 
ground is mere usurpation. This is the great founda- 
tion of public law, which it mainly concerns the peace 
of mankind, both in their politicand private capaci- 
ties, to preserve inviolate.” (The Le Louis, 2 Dodson 
Rep., 248.) 

The German Heffter states the rule more 
simply but with equal force: 

“Nations being sovereign or independent of each 
other treat together on a footing of complete equal- 
ity, The most feeble State has the same political 
rights əs tho strongest. In other terms, each State 
exercises in their plenitude the rights which result, 
from its political existence and from its participation’ 
in international association.” (Heffter, Le Droit 
International, Liv. I, see. 27.) 

The latest English writers testify likewise. 
Here are the words of Phillimore: 


“ The natural Equality of States is the necessary 
companion of their Independence—thut primitive 
cardinal right upon which the scienee of Interna- 
tional Law is mainly built.” * = # *° “They 
are entitled in their intercourse with other States: to 
all the rights incident to a natural Equality. No 
other State is entitled to encroach upon this Equal- 
ity by arrogating to itself peculiar privileges or pre- 
rogatives, as to the manner of their mutual inter- 
oa (Phillimore, International Law, Vol. IT, 
p. 33. 

Twiss follows Phillimore; but gives to the 
rule a fresh statement; 


“The independence of a nation is absolute and not 
subject to qualification, so that nations in respect of 
their intercourse under the Common Law are Peers 
and Equals”? * * $ * *Powerand weak- 
ness do not in this respect give rise to any distinc- 
tion.” * * * = “Tt results from this 
equality, that whatever is lawful for one nation is 
equally lawful for another, and whatever is un- 
justifiable in the one is equally unjustifiable in the 
other.” (Twis, The Law of Nations, p. 11, Chap. I, 
sec. 12.) 

In our own country Chancellor Kent, a great 
authority, gives the rule with perfect clearness 
and simplicity: 

“Nations are equal in respect to each other, and 
entitled to claim cqual consideration for their 
rights. whatever may be their relative dimensions or 
strength, or however greatly they may differ in Gov- 
ernment, religion, or manners, This perfect equality 
and ontire independence of all distinct States is a 
fundamental principle of public law.’ (Kent, Com- 
mentaries, Vol. J, p. 21.) 

General Halleck, whose work is not sur- 
passed by any other in practical value, while 
quoting especially Vatteland Sir William Scott, 
says with much sententiousness: 

“All sovereign States, without respect to their 
relative power, are, in the eye of International Law, 
equal, being endowed with the samo natural rights, 
bound by the same duties, and subject to the same 
obligations.” (Halleck, International Law, Chap. 
V, see. 1.) 

Thus does each authority reflect the other, 
while the whole together present the Nquality 
of Nations as a guiding principle not to be 
neglected or dishonored. 

The record already considered shows how 
this principle has been openly defied by our 
Government in the treatment of the Black 
Republic, first, in the menace of war by Ad- 
miral Poor, and secondly, in the manner of the 
menace, being in substance and in form. In 
both respects the admiral did what he would 
not have done to a powerful nation, what he 
would not have done to any white nation, and 
what we should never allow any nation to do 
to us. . 

Hayti was weak, and the gallant Admiral 
rowing ashore pushed to the Executive Man- 
sion, where, after what be called a friendly 
visit, he struck at the Independence of the 
Black Republic. pointing from the windows of 
the Executive Mansion to his powerful navy, 


lic is no less a soverciga State than the most power- |l and threatening to employ it against the Hay- 
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tian capitol or in sinking Haytian ships. For 
the present I consider this unprecedented inso- 
lence‘only'so far as it was an offense against the 
Equality of Nations, and here it may be tried 
easily. Think you that we should have done 


this thing to England, France, or Spain? Think | 


you that any-Foreign Power could have done 
it to us? ` But if rightin us toward Hayti, it 
would be right in us toward England, France, 
or Spain; and it would be right in any For- 
eign Power toward us. If it were right in us 
toward Hayti, then might England, France, 
Spain, or Hayti herself do the same to us. 
Imagine a foreign fleet anchored off Alexan- 
dria, while the admiral pulling ashore in his 
boat, hurries to the Executive Mansion, and 
then, after announcing a friendly visit, points 
to his war-ships visible from the windows, and 
menaces their thunder. Or to be more pre- 
cise, suppose the Haytian navy to return the 
compliment here in the Potomac. Bat just 
in proportion as we condemn any foreign fleet, 
including the Haytian navy, doing this thing, 
do we condemn ourselves. The case is clear. 
We did not treat Hayti as our peer. The 
great principle of the Equality of Nations was 
` openly set at naught. í 

To extenuate this plain outrage I have 
heard it said, that, in relations with Hayti, 
we are not bound by the same rules of con- 
duct applicable to other nations. So Ihave 
heard, and this, indeed, is the only possible 
defense for the outrage. As in other days it 
was proclaimed that a black man had no rights 
which a white man was bound to respect, so 
this defense assumes the same thing of the 
Black Republic. Bat at last the black man 
has obtained equal rights, and so, I insist, has 
the Black Republic. As well deny the one 
as the other, By an act of Congress, drawn 
by myself and approved by Abraham Lincoln 
in the session of 1862, diplomatic relations 
were established between the United States 
and Hayti, and the President was expressly 
authorized to appoint diplomatic representa- 
tives there, At first we were represented by 
a Commissioner and Consul General; now it 
is bya Minister Resident and Consul General. 
Thuas, by act of Congress and the appoint- 
ment of a Minister, have we recognized the 
Equal Rights of Hayti in the family of nations, 
and placed the Black Republic under the 
safeguard of that great axiom of International 
Law, which makes it impossible for us to do 
unto her what we would not allow her to do 
unto us. In harmony with the United States, 
the Almanac de Gotha, where is the authentic 
if not official list of nations entitled to Equal 
Rights, contains the name of Hayti. ‘Thus 
is the Black Republic enrolled as an equal; 
and yet have we struck at this equality. How 
often have I pleaded that all men are equal 
before the law, and now I plead that all 
nations are equal before the law, without 
distinction of color. 

BELLIGERENT INTERVENTION CONTRARY TO INTERNA- 
TIONAL LAW, 

From one violation of International Law 
I pass to another. The proceedings as already 
detailed show belligerent intervention, con- 
trary to International Law. Here my state- 
ment will be brief. 

According to all the best authorities, in har- 
mony with reason, no nation has a right to 
interfere by belligerent intervention in the in- 
ternal affairs of another, and especially to take 
part in a civil feud, except under conditions 
which are wanting here; nor has it a right to 
interfere by belligerent intervention between 
two independent nations. The general rule 
imposed by modern civilization is Non-Inter- 
vention; but this rule is little more than a 
acientific expression of that saying of Philip 
de Comines, the famous minister of Louis 
llth, # Our Lord God does not wish that one 
nation should play the devil with another.” 
Not to occupy time with authorities, I con- 
tent myself with some of our own country, 
which are clear and explicit, and I begin with 


George Washington, who wrote to La Fayette 
under date of December 25, 1798: 


**No Government ought to interfere with the in- 
ternal concerns of another, exeept for the security of 
what ia due to themselves.’ (Sparks’s Writings of 
Washington, Vol. XI, p. 382.) 

Wheaton lays down the same rule substan- 
tially when he says: 

“Non-interference is the general rule to which 
cases of justifiable interference form exceptions 
limited by the necessity of each particular case. 


(Wheaton, Elements of International Law, p. 132, 
Part II, Chap. I, sec. 12.) 


Thus does Wheaton, like Washington, found 
intervention in the necessity of the case. Evi- 
dently neither thought of founding it on a 
scheme for the acquisition of foreign territory. 

In harmony with Washington and Wheaton, 
I cite General Halleck in his excellent work: 


“ Wars of intervention are to be justified or con- 
demned accordingly as they are or are not under- 
taken strictly as the means of self-defense, and self- 
protection against the aggrandizements of others 
and without reference to treaty obligations, for, if 
wrong in themselves, the stipulations of a treaty 
cannot make them right.” (Halleck, International 
Law, Chap. XIV, sec. 19.) 


Then again Halleck says in words applicable 
to the present case: 


“The invitation of one party to a civil war can 
afford no right of foreign interference as against the 
other party. Thesame reasoning holds good with 
respect to armed intervention, whether between bel- 
ligerent States or between belligerent parties in the 
same State.” (Jbzd.) 


Armed intervention, or, as I would say, 
belligerent intervention, is thus defined by 
Halleck: 


“ Armed intervention consists in threatened or act- 
ual force, employed or to be employed by one State 
in regulating or determining the conduct or affairs 
of another. Such an employment of force is virtu- 
ally a war, and must be justified or condemned upon 
the same general principles as other wars.” (Ibid., 


| sec, 12.) 


Applying these principles to existing facts 
already set forth, it is easy to see that the 
belligerent intervention of the United States 
in the internal affairs of Dominica, maintain- 
ing the usurper Baez in power, especially 
against Cabral, was contrary to acknowledged 
principles of International Law, and, that the 
belligerent intervention between Dominica and 
Hayti was of the same character. Imagine 


| our Navy playing the fantastic tricks on the 


coast of France which it played on the coasts 
of St. Domingo, and then still further, imagine 
it entering the ports of France as it entered 
the ports of Hayti, and you will see how utterly 
indefensible was its conduct. In the capital of 
Hayti it committed an act of war, hardly less 
flagrant than that of England at the bombard- 
ment of Copenhagen. Happily blood was not 
shed, but there was an act of war. Here I 
refer to the authorities already cited and chal- 
lenge contradiction. 


To vindicate these things, whether in Do-. 


minica or in Hayti, you must discard all ac- 
knowledged principles of International Law, 
and join those, who, regardless of rights, rely 
upon arms. Grotius reminds us of Achilles, 
as described by Horace: 


~ “ Rights he spurns. 
As thingsnot made for him, claims all by arms; 


and he quotes Lucanalso, who shows a soldier 
exclaiming: 
“Now Peace and Law, I bid you both farewell.” 


| The old Antigonus, who, when besieging a 


city, laughed at a man who brought him a 
dissertation on Justice, and Pompey, who ex- 
claimed ‘‘ Am I when in arms to think of the 
the laws?’’—these seem to be the models for 
our Government on thecoasts of St. Domingo. 


USURPATION OF WAR POWERS CONTRARY TO TAR coN- 
STITUTION. 


The same spirit which set at defiance great 
principles of International Law, installing force 
instead, is equally manifest in disregard of the 
Constitution of the United States, and here 
One of its most distinctive principles is struck 


| down, By the Constitution it is solemnly 
announced, that to Congress is given the power 


‘to declare war.’ This allotment of power 
was made only after much consideration and 


in obedience to those popular rights conse- 
crated by the American Revolution. In Eng. 
land and in all other monarchies at the time, 
this power was the exclusive prerogative of the 
crown, so that war was justly called the last 
reason of kings. The framers of our Constitu- 
tion naturally refused to vest this kingly pre- 
rogative in the President. Kings were rejected 
in substance as in name. The One-Man Power 
was set aside and this kingly prerogative placed 
under the safeguard of the people, as repre- 
sented in that highest form of national life, an 
act of Congress. No other provision in the 
Constitution is more distinctive or more worthy 
of veneration. I donot go too far when I call it 
an essential element of Republican Institutions, 
happily discovered by our fathers. 

Our authoritative commentator, Judge Story, 
has explained the origin of this provision, and 
his testimony confirms the statement I have 
made. After remarking that the power to de- 
clare war is ‘‘not only the highest sovereign 
prerogative, but that it is in its own nature 
and effects so critical and calamitous, that 
it requires the utmost deliberation and the 
successive review of all the councils of the 
nation,” the learned author remarks with 
singular point, that ‘it should be difficult in 
a Republie to declare war,” and that, there- 
fore, ‘‘the coöperation of all the branches 
of the legislative power ought upon principle 
to be required in this, the highest act of legis- 
lation ;’’ and he even goes so far as to suggest 
still greater restriction, ‘‘as by requiring a 
concurrence of two thirds of both Houses”’ 
(Story, Commentaries on the Constitution, sec. 
1171. See also sec. 1518.) There is no such 
conservative requirement; but war can be 
declared only by a majority of both houses 
with the approbation of the President. There 
must be the embodied will of the Legislative 
and the Executive, in otber words, of Congress 
and the President. Not Congress alone with- 
out the President can declare war; nor can 
the President alone without Congress. Both 
must concur, and here is the triumph of Repub- 
lican Institutions. 

But this distinctive principle of our Consti- 
tution and new-found safeguard of popular 
rights has been set at naught by the President, 
or rather, in rushing to the goal of his desires, 
he has over-leaped it, as if it were stubble. 

In harmony with the. whole transaction, is 
the apology, which insists that the President 
may do indirectly what he cannot do directly ; 
that he may, according to old Polonius, ‘‘ by 
indirections find directions out; ”’ in short, that 
though he cannot declare war directly, he may 
indirectly. We are reminded of the unratified 
treaty with its futile promise ‘‘ against foreign 
interposition,” that is, with the promise of the 
War Powers of our Government set in motion 
by the President alone, without an act of Con- 
gress. Here are the precise terms: 

“The people of the Dominican Republie shall, in 
the shortest possible time, express, in a manner con- 
formable to their laws, their will concerning the 
cession herein provided for; and-the United States 
shall, until such expression shall be had, protect the 
Dominican Republic against foreign interposition, in 
order that the national expression may be free.” 
(Renate Ex. Doe, No. 17, p. 99, Forty-First Congress, 

hird Session.) 

Now, nothing can be clearer than that this 
provision, introduced on the authority of the 
President alone, was beyond his powers, and, 
therefore, brutum fulmen, a mere wooden gun, 
until after the ratification of the treaty, Other- 
wise the President alone might declare war 
without an act of Congress, doing indrectly 
what he cannot do directly, and thus overturn- 
ing that special safeguard which places what 
Story justly calls “this highest sovereign pre- 
rogative’’ under the guardianship of Congress. 

Here we meet another distinctive principle 
of our Constitution. As the power to declare 
war is lodged in Congress with the concur- 
rence of the President, so is the power to 
make a treaty lodged in the President with 
the concurrence of two thirds of the Senate. 
War is declared only by Congress and the 
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President; a treaty is made only by the Pres- 
ident and two thirds of the Senate. As the 
former safeguard was new, so was the latter. 
In England and all other monarchies at the 
time, the treaty:making power was a kingly 
prerogative, like the power to declare war. 
The provision in our Constitution, requiring 
the participation of the Senate, was another 
limitation of the One-Man Power, and a new 
contribution to Republican Institutions. 

The Federalisé, in an article written by Alex- 
ander Hamilton, thus describes the kingly pre- 
rogative: 

“ The king of Great Britain is the sole and abso- 
lute representative of the nation in all foreign trans- 
actions. Hecan of hie own accord make treaties of 
peace, commerce, alliance, and ofevery other descrip- 
tion. It is an established fact that the prerogative 
of making treaties exists in the Crown in its utmost 
plenitude; and that the compacts entered into by 
royal authority have the mostcomplete legal validity 
and perfection, independent of any other sanction.” 
(Federalist, No. LXIX.) 

Such was the well-known kingly prerogative 
which our Constitution rejected. . Here let the 
Federalist speak again: 

* There is no comparison between the intended 
power of the President and the actual power of the 

3ritish sovereign. The one can perform alone what 
the other can only do with the concurrence ofabranch 
of the Legislature.” (Ibid.) 

Then again, after showing that a treaty is a 
contract with a foreign nation, having the force 
of law, the Federalist proceeds: 

. “The history of human conduct does not warrant 
that exalted opinion of human virtue, which would 
make it wise in a nation to commit interests of so 
delicate and momentous a kind, as those which con- 
cern its intercourse with the rest of the world, to the 
sole disposal of a magistrate created and circumstanced. 
as would bea President of the United States.” (Lbid., 
LXXV.) 


Thus does this contemporary authority tes- 
tify against handing over to the ‘‘sole dis- 
posal’’ of the President the delicate and mo- 
mentous question in the unratified treaty. 

Following the Federalist is the famous com- 
mentator already cited, who insists that ‘it is 
too much to expect that a free people would 
confide to a single magistrate, however re- 
spectable, the sole authority to act conclu- 
sively, as well as exclusively, upon the sub- 
ject of treaties,’ (Story, Commentaries, sec. 
1512;) and that, however proper it may bein a 
monarchy, there is no American statesman but 
must feel that such a prerogative in an Amer- 
ican President would be inexpedient and dan- 
gerous; that it would be inconsistent with that 
wholesome jealousy which all republics ought 
to cherish of all depositaries of power; and 
then he adds that— 

“The check which acts upon the mind, from the 
considergtion that what is done is but preliminary, and 
requires the assent of other independent minds to 
give it legal conclusiveness, is a restraint which 
awakens caution and compels to deliberation.’’ 
({bid.) 

The learned author then dwells with pride 
on the requirement of the Constitution, which, 
while confiding the power to the executive 
department, guards it from serious abuse by 
placing it under the ultimate superintendence 
of a select body of high character and high 
responsibility,’ (ibid.;) and then, after remark- 
ing that the President is “immediate author 
and finisher of all treaties,” he concludes in 
decisive words that ‘‘no treaty so formed 
becomes binding upon the country, unless it 
receives the deliberate assent of two thirds 
of the Senate.” .([bid., sec. 1518.) Nothing 
ean be more positive, Therefore, even at the 
expense of repetition, I insist that, as the 
power to declare war is under the safeguard 
of Congress with the concurrence of the Pres- 
ident, so is the power to make a treaty in the 
President with the concurrence of two thirds 
of the Senate; but the act of neither becomes 
binding without this concurrence. Thus, on 
grounds of authority, as well as of reason, is 
it clear, that the undertaking of the Presidentto 
-employ the War Powers without the authority 
of Congress was void, and every employment 
of these War Powers in pursuance thereof 
was a usurpation. 


If the President were a king with the kingly 
prerogative, either to declare war or to make 
treaties, he might do what he has done, bat 
being only President, with the limited powers 
established by the Constitution, he cannot do 
it. The assumption in the Dominican treaty 
is exceptional and abnormal, being absolutely 
without precedent. The treaty with France 
in 1803 for the cession of Louisiana contained 
no such assumption; nor did the treaty with 
Spain in 1819, for the cession of Florida; 
nor did the treaty with Mexico in 1848, by 
which the title to Texas and California was 
assured; nor did the treaty with Mexico in 
1853, by which new territory was obtained ; 
nor did the treaty with Russia in 1867 for the 
cession of her possessions in North America. 
In none of these treaties was there any such 
assumption of power. The Louisiana treaty 
stipulated that possession should be taken by 
the United States “immediately after the rati- 
fication of the present treaty. by the President 
of the United States, and in case that of the 
First Consul shall have been previously ob- 
tained.” (Statutes-at-Large, Vol. VHI, p. 202.) 
The Florida treaty stipulated ‘six months after 
the exchange of the ratification of the treaty 
or sooner if possible.” (ZIbid., p. 258.) But 
these stipulations by which possession on our 
part with corresponding responsibilities was 
adjourned till after the exchange of ratifica- 
tions, were simply according to the dictate of 
reason, in harmony with the requirement of 
our Constitution. 

The case of Texas had two stages, first under 
an_unratified treaty, and secondly, under a 
Joint Resolution of Congress. What was 
done under the latter had the concurrence of 
Congress and the President, so that the in- 
choate title of the United States was created 
by act of Congress, in plain contradiction to 
the present case, where the title, whatever it 
may be, is under an unratified treaty, and is 
created by the President alone. Here is a 
manifest difference, not to be forgotten. 

During the pendenéy of the Treaty, and 
before its ratification by the Senate, there was 
an attempt by John Tyler, aided by his Secre- 
tary of State, John C. Calhoun, to commit the 
United States to the military support of Texas. 
It was nothiag but an attempt. here was no 
belligerent intervention or act of war; but only 
what Benton calls an ‘‘assumpsit’’ by Cal 
houn. . On this ‘assumpsit’? the veteran Sen- 
ator, in the memoirs of his Thirty Years in the 
Senate, breaks forth in these indignant terms: 

“As to secretly lending the Army and Navy of the 
United Statesto Texasto fight Mexico while we were 
at peace with her, it would be a crime against God 
and man and our own Constitution, for which heads 
might_be brought to the block, if Presidents and 
their Secretaries, like constitutional kings and min- 
isters, should be held capitally responsible for capi- 
ees (Benton, Thirty Years’ View, Vol. II, 
p. 642. 

The indignant statesman, after exposing the 
unconstitutional charlatanry of the attempt, 
proceeds: 

“And that no circumstance of contradiction or folly 
should be wanting to crown this plot of crime and 
imbecility, it so happened that on the same day that 
our new Secretary here was giving his written as- 
sumpsit to lend the Army and Navy to fight Mexico 
while we were at peace with her, the agent Murphy 
was communicating to the Texan Government, in 
Texas, the refusal of Mr. Tyler, through Mr. Nelson, 
to g 80, because of its unconstitutionality.” (Ioid., p. 

Mr. Nelson, Secretary of State ad interim, 
wrote Mr. Murphy, our minister in Texas, 
under date of March 11, 1848, that ‘‘the 
employment of the Army or Navy against a 
foreign Power, with which the United States 
are at peace, is not within the competency of 
the President.” (Senate Documents, Vol. V, 
1843, 1844, No. 849, p. 10.) 

Again Benton says: 

“The engagement to fight Mexico for Texas, while 
we were at peace with Mexico, wasto make war with 
Mexico! a piece of business which belonged to Con- 
gress and should have been referred to them, and 
which, on the contrary, was concealed from them, 
though in session and present’? (/did., p. 643.) 


In the face of this indignant judgment, writ- 


ten more than a decade after the attempt, and 
being already the undying voice of history, the 
‘assumpsit’? of Jobn C. Calhoun will not be 
accepted asa proper example for a Republican 
President. But there is not a word of that 
powerful utterance by which this act is forever 
blasted that is not strictly applicable to the 
“assumpsit” in the ease of Dominica. Ifan 
engagement to fight Mexico for Texas, while 
we were at peace with Mexico, was nothing 
less than war with Mexico, so the present en- 
gagement to fight Hayti for Dominica, while 
we are at peace with Hayti, is nothing less than 
war with Hayti. Nor is it any the less “a 
crime against God and man and our own Con- 
stitution” in the case of Hayti than in the case 
of Mexico. But. the present case is stronger 
than that which aroused the fervid energies 
of Benton. ‘The ‘‘assumpsit’’ here has been 
followed by belligerent intervention and acts 
of war. . 

President Polk, in his annual message of 
December, 1846, paid homage to the true prin- 
ciple when he announced thas ‘“the moment the 
terms of annexation offered by the United States 
were accepted by Texas, the latter became so 
far a part of our country as to make it our 
duty to afford protection and defense.” (Exec. 
Doc. House of Rep., No. 4, p. 15, Twentieth 
Congress, second session.) Aud accordingly he 
directed those military and naval movements 
which ended in war with Mexico. Bat it will 
be observed here that these movements were 
conditioned on the acceptance by ‘Texas of the 
terms of annexion definitively proposed by the 
United States, while our title had been created 
by act of Congress, and not by the President 
alone. 

Therefore, according to the precedents of our 
history, reénforced by reason and authority, 
does the ‘‘assumpsit’’ of the treaty fail. Í 
forbear from characterizing it. My duty is 
performed if I exhibit it to the Senate. 

Bat this story of a violated Constitution is 
not yet complete. Even admitting some re- 
mote infinitesimal semblance of excuse or 
apology during the pendency of the treaty, all 
of which I insist is absurd beyond question, 
though not entirely impossible in a quarter 
unused to constitutional questions and heeding 
them little—conceding that the “assumpsit, ”” 
inserted in the treaty by. the Secretary of 
State, had deceived the President into. the 
idea that he possessed the kingly prerogative 
of declaring war at his own mere motion— 
and wishing to deal most gently even with an 
undoubted usurpation of the kingly preroga- 
tive so long as the Seeretary of State, sworn 
Counselor of the President, supplied the form- 
ula for the usurpation, (and you will bear wit- 
ness that I have done nothing but state the 
case,) itis hard to hold back when the same 
usurpation is openly prolonged after the Sen- 
ate had rejected the treaty ou which the exer- 
cise of the kingly prerogative was founded, 
and when the ‘tassumpsit’’ devised by the 
Secretary of State had passed into the limbo 
of things lost on earth. Here there is no 
remote infinitesimal semblance of excuse or 
apology—-nothing—absolutely nothing. The 
usurpation pivots on nonentity, always except- 
ing the kingly will of the President, which 
constitutionally is a nonentity. The great 
artist.of Bologna, in a much admired statue, 
sculptured Mercury as standing on a puff of 
air. The President has not even a puff of air 
to stand on. : f 

Nor is there any question with regard to 
the facts. Saying nothing of the lapse of the 
treaty on the 29th March, 1870, being the 
expiration of the period for the exchange of 
ratifications, I refer to its formal rejection by 
the Senate June 30, 1870, which was not ub- 
known to the President. In the order of busi- 
ness the rejection was communicated to him, 
while it became at once matter of universal 
notoriety. Then, by way of further fixing the 
President with this notice, I refer to his own 
admission in the annual message of December 
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last, when he announces that ‘‘ during the last 
session of Congress a treaty for the annex: 
ation of the Republic of St. Domingo failed to 
receive the requisite two thirds.of the Senate,” 
and. then, after denouncing. the rejection as 
“folly,” he proceeds as follows: : 

ie suggestion is that by joint rosolution of tho 
two. Houses of Congress the Executive be author- 
ized to appoint acommission to negotiate a treaty with 
the authorities of San Domingo for the acquisition of 
that island, and that an appropriation be made to 
defray the expenses of such commission. The ques- 
tion may then be determined, either by the action 
of the Senate upon the treaty or the joint action of 
the two Houses of Congress, upon a resolution of 
annexation, as in the case of the acquisition of 
Texas”? 

"Thus by the open declaration of tbe Presi- 
dent was the treaty rejected, while six months 
after the rejection he asks for a commission to 
negotiate a new treaty, and an appropriation to 
defray the expenses of the commission; and 
not pereeiving the inapplicability of the Texas 
precedent, he proposes to do the deed by Joint 
Resolution of Congress. And yet during this 
intermediate period, when there was no unrat- 
ified treaty extant, the same belligerent inter- 
vention has been proceeding, the same war- 
ships have been girdling the island with their 
guns, and the same naval support has been 
continued to the usurper Baez; all at great cost 
to the country and by the diversion of our naval 
forces from other places of duty, while the 
Constitution has been dismissed out of sight 
like a discharged soldier. i 

Already you have seen how this belligerent 
intervention proceeded after the rejection of 
the treaty; how on the 21st July, 1870, Com- 
modore Green reported that “a withdrawal 
of: the protection of the United States and of 
the prospect of annexation at some future time 
would instantly lead to a revolution headed 
by Cabral;’’ how on the 28th August, 1870, 
Commander Allen reported Baez as ‘‘request- 
ing the presence of a vessel on the north side 
of the island on account of an intended inva- 
sion by Cabral;’’ how at the same time the 
usurper cries out that he ‘deems the pres- 
ence ofa ship-of-war in the bay of Manzanillo 
of immediate importance; how on the 8d 
September, 1870, Commodore Green reported 
that Baez ‘feared an outbreak,” and appealed 
to the Commodore ‘‘to bring some of his men 
which were at Azua,’’ which the obliging Com- 
modore did; how under date of October 8, 
1870, the usurper, after declaring the necessity 
of a man-of-war at the port of St. Domingo, 
says that ‘‘ none would be more convenient 
than the Yantic for the facility of entering the 
river Ozama, owing to her size ;’’ and how again 
on the same day the usurper writes still another 
letter * to reiterate the necessity of the vessels 
now in that bay [Samana] coming to the south- 
ern coast.’’ All these things you have seen, 
attesting constantly our belligerent interven- 
tion and the maintenance of Baez in power by 
our Navy, which became his body-guard and 
omnipresent upholder, and all after the rejec- 
tion of the treaty. I leave them to your judg- 

. ment without one word of comment, reminding 
you only that no President is entitled to sub- 
stitute his kingly will for the Constitution of 
our country. — i 

-In curious confirmation of the first conclu- 
sion from the oficial document, the letter of 
Captain Temple to Mr. Wade should not be 
forgotten. This letter has found its way into 
the papers, and if not genuine it ought to be. 
Is purports to be dated, Tennessee, Azua Bay, 
February 24,1871. Hereis the first paragraph : 

'I understand that several of the gentlemen be- 
longing to the expedition are to start to-morrow 
overland for Port uu Prince. It may. not have 
vecurred to these gentlemen that, by so doing, they 
will virtually place themselves in the position of 
épies; and, if they are taken by Cabral’s people, they 
ean be hung to the nearest tree by sentence of 2 

_ drum-head court-martial’ according to all the rules 
of civilized warfare. For they belong to a nation that, 
through the orders of its Executive to the naval vessels 
here, has.chosen to take part in the internal conflicts of 
this country; they come directly from the headquar- 
ters of. Cabrai’s enemies; they are without arms, 
uniform, or authority of any kind, for being ina 
hostile region. They are, in fact, spies. They go 
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expressly to learn everything connected with the 
enemy’scountry, and theirobservations are intended 
for publication, and thus indireetly to be reported 
back to President Baez, Surely Cabral would have 
aright to prevent this if he can.” 

It will be seen that the gallant captain does 
not hesitate to recognize the existing rights of 
Cabral under the Laws of War, and to warn 
against any journey by members of. the Com- 
mission across the island to Hayti, as if taken 
by Cabral’s people they could be hung to the 
nearest tree by sentence of drum-head court- 
martial, ‘according to all the rules of civil- 
ized warfare; and the captain gives the rea- 
son: ‘for they belong to a nation that, through 
the orders of its Executive to the naval vessels 
here, has chosen to take part in the internal 
conflicts of this country.’ Here is belligerent 
intervention openly recognized by the gallant 
captain, and without the authority of Congress. 
If the gallant captain wrote the letter, he 
showed himself a master of International Law 
whom Senators might do well to follow. If 
he did not write it, the instructive jest will at 
least relieve the weariness of this discussion. 


SUMMARY. 


Mr. President, as I draw to a close, allow 
me to repeat the very deep regret with which I 
make this exposure. Most gladly would I 
avoid it. Controversy, especially at my time 
of life, has no attraction for me; but I have 
been reared in the school of duty, and, now 
as of old, I cannot see wrong without trying to 
arrest it. I plead now, as I haveoften pleaded 
before, for Justice and Peace. 

In the evidence adduced I have confined 
myself carefully to public documents, not trav- 
eling out of the record. Dispatches, naval 
orders, naval reports—these are the unimpeach- 
able authorities. And all these have been 
officially communicated to the Senate, are 
now printed by its order, accessible to all. On 
this unanswerable and cumulative testimony, 
where each part confirms the rest and the 
whole has the harmony of truth, I present this 
transgression. And here it isnot I who speak, 
but the testimony. 

Thus stands the case. International Law 
has been violated in two of its commanding 
rules, one securing the Equality of Nations, 
and the other providing against belligerent 
intervention, while a distinctive fundamental 
principle of the Constitution, by which the 
President is deprived of a kingly prerogative, 
is disregarded, and this very kingly preroga- 
tive is asserted by the President. This is the 
simplest statement. Looking still further at 
the facts we see that all this great disobedience 
has for its object the acquisition of an outlying 
tropical island, with large promise of wealth, 
and. that, in carrying out this scheme, our Re- 
public has forcibly maintained a usurper in 
power that he might sell his country, and has 
dealt a blow at the independence of the Black 
Republic of Hayti, which besides being a wrong 
to that Republie was an insult to the African 
race. And all this has been done by kingly 
prerogative alone, without the authority of an 
act of Congress. If such a transaction, many- 
headed in wrong, can escape judgment, it is 
difficult to see what securities remain. What 
other sacred rule of International Law may 
not be violated? What other foreign nation 
may not be struck at? What other belligerent 
menace may not be hurled? What other kingly 
prerogative may not be seized? 

On another occasion I showed bow these 
wrongful proceedings had. been sustained by 
the President beyond all example, but in a 
corresponding spirit. : Never before has there 
been such Presidential. intervention in the 
Senate as we have been constrained to witness. 
Presidential visits to the Capitol, with appeals 
to Senators, have been followed by assemblies 
at the. Executive Mansion, also with appeals to 
Senators; aud who can measure the pressure 
of all kinds by himself or agents, especially 
through the appointing power, all to secure the 
consummation of this scheme? In harmony 
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with this effort was the Presidential message, 
where, while charging the Senate with “folly”? 
in rejecting the treaty, we are gravely assured 
that by the proposed acquisition ‘our large 
debt abroad is to be ultimately extinguished,” 
thus making St. Domingo the pack- horse of our 
vast load, or perhaps, copying Don Quixote 
when he imposed upon the shoulders of Sancho 
Panza the penitential stripes which belonged 
to himself. 

Then, responding to the belligerent menace 
of his Admiral, the President makes a kindred 
menace by proposing nothing less than the 
acquisition of the ‘‘island of St. Domingo,” 
thus adding the Black Republic to his scheme. 
The innocent population there were startled. 
Their minister here protested. Nor is it un- 
natural that it should be so. Suppose the 
Queen of England, in her speech at the open- 
ing of Parliament, had proposed in formal 
terms the acquisition of the United States, or 
suppose Louis Napoleon, in his speech at the 
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War, while the. French forces were in Mexico, 
had coolly proposed the acquisition of that por- 
tion of the United States adjoining Mexico and 
stretching to the Atlantic, and, in support of his 
proposition, had set forth the productiveness 
of the soil, the natural wealth that abounded 
there, and wound up by announcing that out 
of this might be paid the French debt abroad, 
which was to be saddled upon the coveted ter- 
ritory. Suppose such a proposition by Louis. 
Napoleon or by the English Queen, made in 
formal speech to Chambers or. Parliament, 
what would have been the feeling in our coun- 
try? Nor would that feeling have been dimin- 
ished by the excuse that the offensive prop- 
osition crept into the speech by accident. 
Whether by accident or design, it would attest 
small consideration for our national existence. 
But the Haytians love their country.as we love 
ours—-especially are they resolute for national 
independence. All this is shown by the reports 
which reach us now, even if their whole history 
did not attest it. 

The language of the President in charging 
the Senate with ‘‘ folly’? was not according to 
approved precedents. Clearly this is not a 
proper term to be employed by one branch of 
the Government with regard to another, least 
of all by the President with regard to the Sen- 


‘ate. Folly, sir! Was it folly when the Senate 


refused to sanction proceedings by which the 
Equal Rights of the Black Republic were 
assailed? Was it folly, not to sanction hos- 
tilities against the Black Republic without the 
authority of Congress? Was it folly not to 
sanction belligerent intervention in a foreign 
country without the authority of Congress ? 
Was it folly not to sanction a usurpation of the 
War Powers under the Constitution ? Accord- 
ing to the President all this was folly in the 
Senate. Let the country judge. 

Thus do we discern, whether on the coasts 
of St. Domingo, or here at Washington, the 
same determination with the same disregard 
of great principles, as also the same reckless- 
ness toward the peopleof Hayti who have never 
injured us. 

PRESENT DUTY, 

_ In view of these things the first subject of 
inquiry is not soil, climate, productiveness, 
and possibilities of wealth, but the exceptional 
and abnormal proceedings of our own Gov- 
ernment. This inquiry is essentially prelim- 
inary in character. Before considering the 
treaty or any question of acquisition, we must 
at least put ourselves right as a nation; nor do 
I see how this can be done without retracing 
our steps and consenting to act in subordina- 
tion. to International Law and the Constitution 
of the United States. > 

I will ask the Senator from Vermont to talk 
a little lower. [Mr. EpmMunps was conferring 
with Mr. CARPENTER near the seat of the latter. | 

Mr. EDMUNDS. I am not talking at all; 
it is the other man. a : 

Mr. SUMNER paused, 
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The VICE PRESIDENT. ‘The Senator 
from Massachusetts is suspending his remarks 
until the rules shall be obeyed. 

Mr. SUMNER. I will yield cheerfully to 
other Senators if they wish to take the floor. 

Mr. EDMUNDS. Not by any means. I 
believe we are entitled under the rules to 
confer privately, Mr: President. 

The VICE PRESIDENT. The Chair will 
have the rale read if the Senator from Massa- 
chusetts demands its observance. The Secre- 
tary will read the second rule, and the Chair 
will state to the Senator from Massachusetts 
that he will be compelled to enforce it on all 
Senators hereafter. 

Mr. SUMNER. I willsay to the Chair that 
my voice is growing very weak, and therefore I 
claimed indulgence and courtesy. . 

The VICEPRESIDENT. The Chair must 
atate that Senators are in the habit of con- 
versing when other Senators are speaking, the 
Senator from Massachusetts with the other 
members of the body; but, as the Senator 
from Massachusetts has the second time called 
attention to it, the Chair will have the rule 
read, and will hereafter enforce it on all Sena- 
tors impartially. 

i The Chief Clerk read the second rule as fol- 
ows: 


“2, No Senator shall speak to another, or other- 
wise interrupt the business of the Senato, or read 
any newspaper, while the Journals or public papers 
are reading, or when any Senator is speaking in any 


debate. 

The VICE PRESIDENT. Where Sen- 
ators have conversed heretofore without rais- 
ing their voices so as to be obnoxious to the 
Senator upon the floor, the Chair has not felt 
compelled to enforce this rule; but he will, as 
this has been again brought to his notice. 

Mr. SUMNER. It was only that my voice 
was much worn and J have not strength to use 
itas I had once. 

Mr. EDMUNDS. I begto apologize to my 
friend from Massachusetts. 1 had not the 
slightest intertion or disposition to interrupt 
him. Nothing gives me greater pleasure always 
than to listen to my friend from Massachusetts 
and the Chair. 

Mr. SUMNER. Beside the essential equity 
of such submission, and the moral dignity it 
would confer upon the Republic, which rises 
when it stoops to law, there are two other rea- 
sons of irresistible force at this moment. I 
need not remind you that the Senate is now 
occupied in considering how to suppress law- 
Jessuess within our own borders and to save 
the African race from outrage. Surely our 
efforts at home must be weakened by the 
drama we are now playing abroad. Pray, sir, 
with what face can we insist upon obedience 
to law and respect for the African race, while 
we are openly engaged in lawlessness on 
the coasts of St. Domingo and outrage upon 
the African race represented by the Black Re- 
public? How can we expect to put down the 
Ku Klux at the South, when we set in motion 
another Ku Klux kindred in constant insub- 
ordination to law and Constitution? 
in object the two are identical in this insubor- 
dination. One strikes at national life and the 
‘other at individual life, while both strike at 
the African race. One molests a people, the 
other a community, Lawlessness 1s the com- 
mon element. But-it is difficult to see how 
we can condemn with proper, whole-hearted 
reprobation, our own domestic Ku Klux with 
its fearful outrages while the President puts 
himself at the head of a powerful and costly Ku 
_Klux operating abroad in defiance of Interna- 
tional Law and the Constitution of the United 
States. These are questions which I ask with 
sorrow, and only in. obedience to that truth 
which is the requirement of this debate; nor 
should I do otherwise than fail in justice to 
the occasion if I did not declare my unhesitat- 
ing conviction, that, had the President been so 
inspired as to bestow upon the protection of 
Southern Unionists, white and black, one half 
nay; sir, one quarter of the time, money; zeal, 
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will, personal attention, personal effort, and 
personal intercession, which he has bestowed 
on his attempt to obtain half an island in the 
Caribbean Sea, our Southern Ku Klux would 
have existed in name only, while tranquillity 
reigned everywhere within our borders. 

[Applause in the galleries. } 

Lhe VICE PRESIDENT. The Senator 
from Massachusetts will suspend. The Chair 
cannot consent that there shall be manifesta- 
tions of approval or disapproval in the galle- 
ries ; and he reprehends one as promptly as 
the other. If they are repeated the Chair must 
enforce the order of the Senate. The Sena- 
tor from Massachusetts will resume. 

Mr. SUMNER. Another reason for retrac- 
ing the false steps already taken will be found 
in our duty to the Afriean race, of whom there 
are four millions within our borders, recog- 
nized as equal before the law. ‘To these new- 
found fellow-citizens, once degraded and tram- 
pled down, are we bound by every sentiment 
of justice; nor can we see their race dishon- 
ored anywhere, through our misconduct. How 
vain are professions in their behalf, if we set 
the example of outrage! How vain to expect. 
their sympathy and codperation in the support 
of the National Government, if the President 
by his own mere will, and in the plenitude of 
kingly prerogative, can strike at the independ- 
ence of the Black Republic, and degrade it in 
the family of nations! Al this is a thousand 
times wrong. It is a thousand times impolitie 
also, for it teaches the African race that they 
are only victims for sacrifice. : 

Now, sir, as I desire the suppression of the 
Ku Klux, wherever it shows itself, and as I 
seek the elevation of the African race, Linsist 
that the presidential scheme, which installs a 
new form of Ku Klux on the coasts of St. 
Domingo, and which at the same time insults 
the African race, represented in the Black Re- 
public, shall be arrested. I speak now against 
that Ku Klux on the coast of St. Domingo of 
which the President is the head, and I speak 
also for the African race which the President 
has trampled down. Is there any Senator in 
earnest against the Ku Klux? Let him arrest 
it on the coasts of St. Domingo. Is there any 
Senator ready at all times to seek the elevation 
of the African race? Here is the occasion for 
his best efforts. 

On the question of acquisition I say noth- 
ing to day, only alluding to certain points 
involved. Sometimes it is insisted that emi- 
grants will hurry in large numbers to this 
tropical island when once annexed, and thus 
swell its means; but this allegation forgets 
that, according to the testimony of history, 
peaceful emigration travels with the sun on 
parallels of latitude, and not on parallels of 
longitude, mainly following the isothermal 
line and not turning off at right angles, whether 
North or South. Sometimes it is insisted that 
it will be better for the people of this island if 
annexed to our Republic ; but this ailegation 
forgets the transcendent question, whether it 
is better for them, better for the African race, 
better for civilization, that the Black Republic 
should be absorbed out of sight, instead of 
being fostered into a successful example of 
self-government for the redemption of the 
race, not only on the Caribbean islands, but 
on the continent of Africa. Lhen, again, arises 
that other question, whether we will assume 
the bloody hazards involved in this business, 
as it has been pursued, with the alternative of 
expenditures for war-ships and troops, caus- 
ing most painful anxieties, while the land of 
Toussaint L'Ouverture listens to the constant 
whisper of independence. And there is still 
that other question of debts and obligations, 
acknowledged and unacknowledged, with an 
immense claim by Hayti and an unsettled 
boundary which I have already called a bloody 
lawsuit. 

Over all is that other question -whether we 


will begin a system, which; first fastening upon ` 


Dominica, must, according to the admission 


of the plenipotentiary Fabens made to myself, 
next take Hayti, and then in succession the 
whole tropical groupe of the Caribbean sea, 
so that we are now to determine if all the 
Islands of the West Indies shall be a compo- 
nent part of our Republic, helping to govern us, 
while the African race is dispossessed of its 
natural home in this hemisphere. No question, 
equal in magnitude, unless it be that of Slavery, 
has arisen since the days of Washington. 

These questions I-state only. Meanwhile to 
my mind there is something better than bel- 
ligerent intervention and-acts of war with the 
menace of absorption at untold cost of treas- 
ure. It is a sincere and humane effort on our 
part, in the spirit of peace, to reconcile Hayti 
and Dominica, and to establish tranquillity 
throughout the island. Let this be attempted 
and our Republic will become an example 
worthy of its name and of the civilization 
which it represents; while Republican Insti: 
tutions have new glory. The blessings of good 
men will attend such an effort; nor can the 
smile of Heaven be wanting. 

And may we not justly expect thé President 
to unite in such a measure of peace and good- 
will? He that ruleth his spirit is greater than 
he that taketh a city, and so the President, 
ruling his spirit in subjection to the humane 
principles of International Law and the. Con- 
stitution of his country, will be greater than 
if he had taken all the islands of the sea. 

Mr. MORTON, Mr. President, the Senator, 
in conclusion, says that he did not intend in his 
specch to argue the question of acquisition, 
If it was not his purpose to argue the propriety 
of annexing Dominica, L would inquire what 
was the object of this long, elaborate speech ? 
The answer is for no other purpose than to 
charge the President of the United States and 
at least two members of hig Cabinet with the 
commission of high crimes and misdemeanors. 
He has presented a Jong and elaborate indict 
ment against the President, with many counts. 
It would be impossible, without taking consid- 
erable time, to attempt to follow him through 
the great mass of details which he has presented 
in his speech. I shall not attempt it, nor de I 
think it is necessary. I can say that the most 
of it is not unfamiliar-to the Senate. i 

This speech, sir, is no surprise. The Ben- 
ator told us last Friday that it was coming; 
and I will read from the Globe what he said: 

“Now I am going to throw mysalf on tho indul- 
genco of the Senate, I had hoped to addross the 
Sonato on this question before tho last session of 
Congress closed ; but it may be known to my por- 
sonal trionds that I became uncxpectedly ill, unable 
to appear in my placo or to take any part in publio 
business, Since then I have regained my health 
slowly and not completely now.” 

Yes, Mr. President, we heard of this speech 
at least eight weeks ago. It has been a long 
time in preparation. The friends of the dis- 
tinguished Senator were very free in stating 
the character of this speech. I have no argu- 
ment to make for or against the annexation 
of San Domingo to-day, or at this session, 
When the commission was appointed to pro- 
ceed to that island I agreed to suspend my 
judgment until their report should be made. 
My prepossessions had beeu strongly in favor 
of annexation. But there were many dis- 
puted questions affirmed upon the one side 
aud denied upon the other, and it seemed to 
be the opinion of Congress that the best way 
to settle the question in Congress and in the 
public mind was to send a-commission, com- 
posed of able and distinguished gentlemen, 
who should make their report to Congress and 
the country upon the different questions con- 
nected with the propriety of annexation. 

I said, in the course of the debate on the 
resolution providing forthe appointmentof that 
commission that if that report was unfavor- 
able I should drop the subject. I desired that 
that report should go before Congress, and go 
before the country, in order that the people of 
this country might make up their opinionjupon 
the subject, one way ox the other, and in order 
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that Congress might have definite and reliable 
information on which to act. I supposed the 
purpose of. that resolution and the effect of it 
would be, for the time, as it. were, to take this 
question out of politics, and that public opin- 
jon would be suspended until that report was 
made. : : l 
_. But, sir, it has suited the purposes of some 
to keep this question before the country, and 
to present it constantly in an exaggerated and 
distorted form, as if eager to anticipate the 
report, to preoccupy the public attention, and 
prejudice the public mind against the character 
of that report, whatever it might be. Sir, I 
think that the Senator ought to have waited 
until that report was received. I believe it 
will be the judgment of this country that good 
taste and propriety in every way would have 
required that this specch should have been 
deterred until that report was made by the 
‘commission authorized by a law of Congress. 
But the Senator, according to his own state- 
ment, intended to make this speech at the last 
session, and now he has come in, perhaps at 
the earliest moment, and made the speech, 
and he has beaten the commission, I believe, 
about six hours. We are told that the com- 
mission will be here to-night. The telegraph 
has told us that their report is prepared. Some 
indications have been sent along the wires as 
to the character of it. I know not what truth 
there may be in them, or what may be the 
character of their report; bat I do insist that 
the Senator ought to have waited until that 
report was made. 

So far as the charge against the President 
of the United States is concerned, and so far 
as this speech goes, I believe that very much 
of it will be answered by that report. If I 
am at all well informed in regard to the con- 
dition of things in Dominica and in Hayti, if 
my reading has been to any purpose, I am 
satisfied that a large portion of this speech 
will be contradicted by that report, and I am 
willing to wait until the report shall come. 

If all thé facts were known and stated, the 
vindication of the President from the charges 
here made would be, I may say, complete. 
We have heard to-day for three hours about 
war, acts of war, war made by kingly power, 
.by usurped power; and, after all, it is the most 
peaceable war I ever heard of, a war in which 
not a gun has been fired and not an act of 
violence offered to a single Haytian, so far as 
the evidence goes! And, sir, the republic of 
Hayti has made no complaint. If there be 
any evidence that the republic of Hayti has 
ever protested against what has been done, 
it has not been offered here to-day. Or the 
contrary, the notice given by Admiral Poor 
of the 9th of February, 1870, that Hayti was 
expected to maintain neutrality and to abstain 
from interfering with the affairs of Dominica 
while our negotiations were pending, was 
replied to on the 12th of February, and I will 
ask the Secretary to read the reply given by 
the minister. of Hayti to our minister, Mr. Bas- 
sett, which I send to the Chair in the document 
now in my hand. 

. The Chief Clerk read as follows: 


Mr. Rameau to Mr. Bassett. 
(Translation.] 


SRORETARY or STATE VOR FOREIGN AFFAIRS, 
ORT au Prive, February 12, 1870. 

- Sin: Your letter of the 9th instant, which I have 
had the honor to receive, has been the object of 
special attention on the part of my Government. 

As soon as the provisional Government, received 
your communication of the 10th ultimo, informing 
it of the negotiations pending between the United 
States and the government of President Baez, it 
resolved to abstain from all interference in the in- 
ternal affairs of the Dominiean Republic, and in- 
structed, in a formal manner, its agents at home as 
well as abroad to act in conformity with this resolu- 
tion. We have not failed to give similar instructions 
to our consuls at Kingston and Curagoa. Therefore 
Ithink I have reason to contest, not the source of 
your information, which I learn from youis respect- 
able, but the correctness of that information, and 
feci myself happy in assuring you that we have done 
‘allthat is possible to prevent the occurrence of any 
act that may be contrary to our disposition in this 
circumstantes: í 


My Government has no knowledge of any project 
which you tell me has been formed with the design 
of interfering in the internal affairs of the Dominican 
republic under cover of the Haytien flag. It is 
fully decided to prevent any attempt of this kind 


from being carried on through its territery or con- 
eoeted within the limits of its jurisdiction; but 
against any attempt of the sort which may be made 
elsewhere, the parties interested have full power to 
use such measures in the premises as are sanctioned 
by international law., . " 
Hoping that-you wlil appreciate the foregoing dec- 
laration, which I have been charged to make you, I 
beg you, sir, to accept the renewed assurance of my 
very distinguished consideration. 
T. RAMEAU, 
Secretary of State for Finances and Commerce, 
charged with the Department of Foreign Affairs. 


Mr. Erenezer D. Bassert, Minister Resident of the 

United States of America, Port au Prince, 

Mr. MORTON. It will be perceived from 
the reading of that dispatch that the Govern- 
ment of Hayti at once gave the assurance re- 
quired; and, so far as diplomatie correspond- 
ence is concerned, there has never been a pro- 
test on the part of that Government in regard 
to the action of our Government; and it has 
remained for the Senator from Massachusetts 
to make that protest and to present the com- 
plaints of Hayti. 

Now, sir, a few words of history, and Iam 
done. 

The treaty. referred to, and the history of 
which the Senator has spent, I believe, some 
two hours in discussing, expired by. reason 
of not having been ratified by two thirds of 
this body nearly a year ago. It belongs to the 
dead past. The Government of the United 
States since took an entirely new departare in 
regard to this question of annexation. When 
the commission was sent out, so far as I under- 
stand the Administration, there was no inten- 
tion on its part to take a single step in regard 
to annexation until after the report should 
be made and laid before Congress and the 
country; and I may remark here that, so far 
as I know, there was no expectation that action 
would be taken upon this report either at the 
last session or at this session of Congress. 
So far as I know, the expectation was that 
this report would go before the country during 
the coming season for the consideration of the 
people. And as an evidence that the Admin- 
istration did not intend that any immediate 
action should be taken in regard to annexa- 
tion or until this report had gone before the 
country and the people fully, I may remark that 
there was no one sent along with the commis- 
sion who was authorized to negotiate a treaty, 
to arrange terms, or to take a single step 
toward annexation. The commissioners had 
no power of that kind. No one was sent 
along with the commission for that purpose. 
The whole matter was to be deferred until after 
this report should have been received and con- 
sidered. 

Mr. President, what was it that led to the 
action that has been complained of? That 
treaty was signed on the 29th of November, 
1869. On the 18th of January, 1870, the Sec- 
retary of State notified the Haytian Govern- 
ment that negotiations were pending for the 
annexation of the Dominican republic to this 
country and that we should expect the Gov- 
ernment of Hayti to abstain from all acts of 
hostility toward Dominica during that time. 
What was the understanding as shown by the 
documents? The Senator did not read them; 
but they are in the documents he has in his 
desk. The understanding then was that Hayti 
was allowing her territory to be used for the 
purpose of hostile organizations to go across 
her border and make war upon the people of 
Dominica and the Government of Dominiea. 
It was understood that that had been done 
time and again, and that new organizations 
were forming; and hence the notice was given 
by the Secretary of State on the 18th of Janu- 
ary, 1870. Immediately after that notice was 
given the Government received further in- 
formation, that notwithstanding that notice 
preparations of a hostile character were being 
made in Hayti-against Dominica, and I will 


ask the Secretary to read an extract from the 
document from which the Senator read, but 
which part he did not read on this subject, 
commencing where I have marked. It is the 
statement of the Secretary of the Navy. 

The Chief Clerk read as follows: 


“Advices were received at this time which led to 
the belief, afterward strongly confirmed, that Gen- 
eral Nissage Saget, aleader of the successful revolu- 
tionists in Hayti, who had just overthrown the Gov- 
ernment established in that republic friendly to the 
United States and to the Dominican Government, 
and executed its president, (Salnave,) with several of 
his officers, had, in violation of the protection ex- 
tended by our Government to the Government of the 
republic of San Domingo, during the pendency of our 
negotiations with it, put at the disposal of General 
Cabral, then in arms against the Dominican Govern- 
ment, Haytian war steamers and troops, for the purs 
pose of attacking San Domingo City, the capital of 
the republic of San Domingo, and other exposed 
toWns of that republic. we 

= As these Haytian authorities had already been 
notified of the position of the United States in this 
matter, and that any invasion or military movement 
against the republic of San Domingo would be con- 
sidered as a hostile act against our Government, it 
was thought proper, in view of this disregard of the 
former warning, to repeat it, with such show of 
determination and strength as would command re- 
spect, and probably prevent the necessity of appeal- 
ing to actual force. With this view the following 
tclegram was sent to Rear Admiral Poor, and fol- 
lowed up by the orders of the 19th of February, 
given to Commodore Green, who commanded the 
southern division of the fleet. How these orders 
were carried out will appear from the note of Rear 
Admiral Poor to General Saget, and the report of 
the admiral which follows.’’ 


Mr. MORTON. The Government of Hayti 
had no right to invade Dominica, no right to 
allow hostile expeditions to go from her terri- 
tory into that of Dominica. For her to do sa 
was a violation of the law of nations, was a 
violation of the rights of Dominica, and out 
Government was simply calling on the Gov- 
ernment of Hayti to observe the law of nations, 
and notifying her that we were in treaty with 
that country, and that during the time that 
treaty was pending we would not permit her 
to prevent the consummation of it by an inva- 
sion of Dominica. 

Mr. SCHURZ. Willthe Senator from Indi- 
ana allow me to ask him a question? 

Mr. MORTON. Yes, sir. 

Mr. SCHURZ. The Senator says that the 
Government of Haytihad no right to make war 
upon San Domingo under the law of nations. 
Has any Government in the world a right to 
make war upon any Government in the world 
by the law of nations, and, if so, what was 
there that prevented the Government of Hayti 
having a right, under the law of nations, to 
make war upon San Domingo? 

Mr. MORTON. That answer is not good. 
Hayti had no right, under the law of nations, 
to invade Dominica for the purpose of pre- 
venting Dominica from consummating an act 
of annexation to this country. It was the 
understanding that Saget, the murderer of 
Salnave, was opposed to annexation, and was 
using his power to prevent it; and when he 
organized expeditions, or allowed them to be 
organized, for the purpose of preventing Do- 
minica from doing what she had a right to do, 
and for the purpose of preventing us from 
doing what we had aright to do, that is, to 
annex Dominica to this country if Dominica 
was willing ; I say that in doing that Hayti did 
violate the law of nations. But I want to say 
more—— 

Mr. SCHURZ rose. . 

Mr. MORTON. The Senator will have an 
opportunity after lam through. I have lis- 
tened to his colleague now for nearly four 
hours, and he might allow me to go on fora 
few minutes without becoming impatient, 

Mr. President, when we entered into negotia- 
tions with Dominica for annexation we were. 
in the exercise of an undoubted right. When 
Dominica entered into negotiations with usshe 
was exercising an undoubted right. And if 
for the purpose of preventing that negotiation 
Hayti interfered by force of arms it was cause 
of war ; ay, it was actual war, both to Domin- 
ica and this country. Who can dispute that 
proposition? Both werein the exercise of an 
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undoubted right, the right to negotiate for an- 
nexation; and if Hayti undertook to prevent 
the enjoyment of that right upon our part and 
upon that of Dominiea by force of arms, and 
actually invaded Dominica, it would be not 
only cause of war, but I argue that it would be 
actual war to both parties, 

Let me illustrate. Suppose, if you please, 
that when we were negotiating for Alaska, the 
favorite possession of the Senator from Massa- 
chusetts, England, in order to prevent the con- 
summation ofthose negotiations between us and 
Russia, had occupied Alaska with an army—I 
will put the case right there—should we not 
have regarded that as war? I appeal to the 
well-settled principles of the law of nations as 
to what constitutes war and what constitutes 
cause of war; and I say that if England had 
attempted to defeat our undoubted right to 
treat with Russia for the annexation or acqui- 
sition of Alaska while we were in the act.of 
negotiation, and had occupied Alaska with an 
army to defeat the exercise of that right on our 
part, we should have regarded it as war. 


Mr. President, the question is not new” 


The Senator from Massachusetts knew what 
was in the books in regard to the acquisition 
of Texas. What was the case there? John 
©. Calhoun, Secretary of State, in 1844 sent 
a dispatch to our minister in the city of Mex- 
ico, Mr. Shannon, directing him to notify the 
Mexican Government that we were treating 
with Texas for annexation, and that any inva- 
sion of Texas by Mexico would be regarded 
as offensive; he used the language which 
means war. The dispatch is a very lengthy 
one. Perhaps I can refer to it; but that would 
take sometime. The dispatch is very lengthy, 
and the argument is put upon this ground: 
that Texas was independent and had a right 
to contract with us, andif while engaged in 
making that contract Mexico interfered by 


force of arms to cut off the enjoyment of that: 


right by her and by us, it would be to us cause 
of war. That isthe declaration, I believe sub- 
stantially, of Mr. Calhoun, and that dispatch 
was delivered to the Government of Mexico 
by Governor Shannon, then our minister. 

Mr. President, this is the whole case. The 
Senator complains about the phraseology in 
the dispatch of Secretary Robeson or the lan- 
guage employed by Admiral Poor. It may not 
have been of that perfect diplomatic character 
that the Senator would have employed ; but it 
was giving notice to that Government that we 
were treating for Dominica, and that while we 
were doing that she must not interfere by force 
of arms; and why was it given?- The reason 
has been stated: because it was understood 
then as it isnow, and we all know it to be the 
fact, that there were organizations on foot in 
Hayti for the purpose of preventing annex- 
ation. i 

Enough, Mr. President, however, on this 
point. I did not intend to make a speech this 
afternoon, or to attempt to argue this question. 
I simply call the attention of the country again 
to what was the object of the elaborate speech 
that has been made to-day, not to argue the 
impropriety of the acquisition—the Senator 
disclaims that—but simply, if possible, to fix 
-a crime upon the President of the United 
States | 

Sir, the Senator. cannot do that and affect 
the President of the United States alone. He 
is now charged with the administration of this 
Government. He cannot strike a blow at him 
without striking a blow at the country, without 
striking a blow at the great party who elected 
him, and whom politically he represents; and 
no man need tell me that he is the friend of 
liberty, the friend of the colored man, if he 
spends: his time and his talents for the purpose 
of putting this Government into the hands of 
the Democratic party. There is but one party 
now thal can save this country, and that is the 
Republican party; and if that shall be stricken 
down by means direct or indirect, this Govern- 
ment will pass into the hands of the Demo- 


cratic party, the consequences of which we can 
well understand. : 

Mr. HOWE proceeded to address the Senate 
in a speech which will be published in the 
Appendix when it shall have been completed. 
Without concluding, he yielded to 

Mr. STEWART, on whose motion (at four 
o'clock and thirty minutes p. m.) the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Monpay, March 27, 1871. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 
The Journal of Thursday last was read and 


approved, 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and Territories, beginning with the State of 
Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, when the same shall have been 
appointed, and not to be brought back by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures are in order for printing and 
reference. 

TESTIMONY IN UNITED STATES COURTS. 


Mr. POLAND introduced a bill (H. R. No. 
286) to perpetuate testimony in the courts of 
the United States; which was read a first and 
second time, ordered to be printed, and to be 
referred to the Committee on Revision of the 
Laws of the United States. 

KENNETH M’KENZIB. 


Mr. POLAND also introduced a bill (H. R. 
No. 287) for the relief of Kenneth McKenzie; 
which was read a first and second time, and 
ordered to be referred to the Committee of 
Claims. 

ENCOURAGEMENT OF SHIP-BUILDING. 

Mr. TWICHELL presented resolutions of 
the Legislature of the State of Massachusetts, 
in favor of ship-builders of the United States; 
which were referred to the Committee of Ways 
and Means, and ordered to be printed. 

DUTY ON MACHINERY. 


Mr. PENDLETON introduced a bill (H. R. 
No. 288) to increase the duty on manufactured 
machinery imported from foreign countries; 
which was read a first and second time, referred 
to the Committee of Ways and Means, and 
ordered to be printed. 

PENSIONS TO SOLDIERS OF 1812. 

Mr. CARROLL introduced a bill (H. R. No. 
289) to amend an act granting pensions to 
the surviving soldiers of the war of 1812 who 
served sixty days, and to their widows, ap- 
proved February 14, 1871; which was read 
a first and second time, and referred to the 
Committee on Revolutionary Pensions and 
the War of 1812. 

TAX ON MATCHES. 

Mr. COX introduced a bill (H. R. No. 290) 
to repeal the tax on matches; which was read 
a first and second time, and referred to the 
Committee of Ways and Means. 

JACOB ELLET. - 

Mr. STORM introduced a bill (H. R. No. 
291) granting a pension to Jacob Ellet, late a 
private in company F, sixth regiment West 
Virginia volunteers; which was read a frst 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 

REDUCTION OF TAXATION. 

Mr. STORM also introduced a bill (H. R, 
No. 292) to reduce taxation, to promote peace, 
and for other purposes; which was read a first 
and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


SUFFRAGE IN UTAIL TERRITORY. 
Mr. STORM also introduced a bill (H. R. 


No. 293) to secure to citizens of Utah the right 
of suffrage without distinction of race, “SOX; 
color, or previous condition of servitude ; which 
was read a first and second time, and referred: 
to the Committee on the Territories. $ 


MISSION TO RUSSIA, 


Mr. L. MYERS introduced a bill. (H. R. 
No. 294) to place the mission to Russia on a 
par in all respects with the missions to Great 
Britain, France, and Germany; which was read 
a first and second time, and referred to the 
Committee.on Foreign Affairs. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. TERRY introduced a bill (H. R. No. 
295) for the removal of all political disabilities 
imposed on parties therein named by the third 
section of the fourteenth article of amendments 
to the Constitution of the United States; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. be 

Mr. HANDLEY introduced a bill. (H. R: 
No. 296) to relieve certain persons therein 
named from the legal and political disabilities 
imposed bythe fourteenth amendment of the 
Constitution of the United States; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

Mr. HANDLEY also introduced a bill (H. 
R. No. 297) to relieve Wilson Williams, of 
Opelika, Lee county, Alabama, from the legal 
and political disabilities imposed. by the four- 
teenth amendment to the Constitution of the 
United States; which was read a first and sec- 
ond time, and referred to the Committee on the 
Judiciary. 

' AGRICULTURAL COLLEGE, MISSISSIPPI. 


Mr. McKEE introduced a bill (H. R. No. 
298) extending the provisions of the agricul- 
tural college act to the State of Mississippi; 
which was read a first and second time, and 
referred to the Committee on Agriculture. 


RAILROAD IN MISSISSIPPI. 


Mr. McKEE also introduced a bill (H. R. 
No. 299) to revive and continue in force so 
much of the act of August 11, 1856, as relates 
to the railroad from Brandon, in the State of 
Mississippi, to the Gulf of Mexico; which. was 
read a first and second time, and referred to 
the Committee on Railways and Canals. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. BARRY introduced a bill (H. R. No. 
300) to remove the political disabilities im-. 
posed by the third section of the. fourteenth 
article of amendments of the Constitution of 
the United States; which was read a first and 
second time, referred to the Committee on thie 
Judiciary, and ordered to be printed. 


F. M. CORDEIRO. 


Mr. MONROE introduced a bill (H. R. No. 
801) authorizing the proper accounting officers 
of the Treasury to settle with F. M. Cordeiro; 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 


REMOVAL OF DISABILITIES. 


Mr. GARRETT introduced a bill (H. R. 
No. 302) to relieve certain persons therein 
named from all legal and political disabilities 
imposed by the fourteenth amendment of the 
Constitution of the United States for partici- 
pation in the late rebellion; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

JOHN M’ MILLAN AND OTHERS, 

Mr. WHITTHORNE introduced a bill (H. 
R. No. 803) to remove the legal and. political 
disabilities from John McMillan and others; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

RELIEF OF ARMY OFFICERS. 

Mr. PACKARD introduced a bill (H> R. 
No. 304) declaring the meaning of the joint 
resolution approved July 11, 1870, entitled “A 


joint resolution amendatory of a joint resolu- 
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tion for the relief of certain officers of the 
Army,” approved July 26, 1866; which was 


read a first and second time, referred to the 


Committee on Military Affairs, and ordered to 
be printed. : 
WILLIAM WEST. 

Mr. PACKARD also introduced a bill (H, 
R. No. 805) for the relief of William West; 
which was read a first and second time, 
referred.to the Committee on Military Affairs, 
and ordered to be printed. 


: EXECUTION OF CHOCTAW TREATIES, 


Mr. SHANKS introduced a bill (H. R. No. 
806) to carry into effect certain treaty stipu: 
lations with the Choctaw nation or tribe of 
Indians; which was read a first and second 
time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


UNITED STATES WRITS, ETC. 


Mr. SHANKS also introduced a bill (H. 
R. No. 307) directing all writs and processes 
issued from United States courts to be in the 
name of *the people of the United States,” 
and the forms of writs and pleadings, prac- 
tice and procedure, in the several States to be 
adopted in the courts of the United States held 
within the said States, respectively ; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

EQUALIZATION OF BOUNTIES. 


Mr. NIBLACK presented a joint resolution 
of the State of Indiana, in relation to the 
equalization of bounties to soldiers and sea- 
men of the war of the rebellion; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


LAND GRANTS FOR RATLROADS. 


Mr. NIBLACK also presented a joint resolu- 
tion of the same State, in relation to grants of 
public lands to railroad companies; which was 
referred to the Committee on the Public Lands, 
and ordered to be printed. 


HOMESTEADS, 


. Mr. NIBLACK also presented a joint resolu- 
tion of the same State, in reference to granting 
homesteads to soldiers and sailors of the war 
of 1861; which was referred to the Committee 
onthe Public Lands, and ordered tobe printed. 


JOHN POTTS. 


Mr. HOLMAN introduced a bill (H. R. No. 
808) for the relief of John Potts, chief clerk 
of the War Department; which was read a 
first and second time, referred to the Commit- 
tee of Claims, and ordered to be printed. 


JAMES 0. P. BURNSIDE. 


Mr. BURCHARD introduced a bill (H. 
R. No. 309) authorizing the Secretary of the 
Treasury to refund certain moneys to James 
O. P. Burnside ; which was read a first and sec- 
ond time, and, with the accompanying memo- 
rial, referred to the Committee of Claims, and 
ordered to be printed. 

l “SURVEY FOR CANAL. 

Mr, KING introduced a joint resolation 
(H. R. No. 48) providing for survey of route 
for canal from the Mississippi river, near New 
Orleans, to St. John’s river, Florida, and the 
Atlantic ocean; which was read a first and 
second time, and referred to the Committee 
on Commeree. 

FRANCIS J. ESSIG, 


Mr. FINKELNBURG introduced a bill (H. 
R. No. 310) granting a pension to the minor 
children of Francis J. Essig, deceased ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

UNITED STATES ARSENAL, DEARBORN. 

Mr. WALDRON presented joint resolutions 
of the Legislature of Michigan, asking from 
Congresgthe grant of the United States arsenal 
and grounds, at Dearborn, for a State arsenal 
avidmilitary purposes; which were referred to 


the Committee on Military Affairs, and ordered 
to be printed. sae 
CONSTRUCTION OF CERTAIN BRIDGES. — 

Mr. COTTON introduced a bill (H. R. No. 
811) to amend an act entitled “An act to 
authorize the construction of certain bridges 
and to establish them as post roads,” approved 
July 25, 1866; which was read a first and sec- 
ond time, referred to the Committee on Com- 
merce, and ordered to be printed. 

GRANT OF LANDS TO WISCONSIN. 

Mr. SAWYER introduced a bill (H. R. No. 
312) granting lands to the State of Wisconsin 
to aid in the construction of a breakwater, har- 
bor, and ship-canal at the head of Sturgeon bay, 
in the county of Door, in said State, to connect 
the waters of Green bay with Lake Michigan in 
said State; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

ANNA ANNIS. 

Mr. SAWYER also introduced a bill (H. 
R. No. 313) granting a pension to Anna Annis ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 

METHODIST EPISCOPAL CHURCH, 

Mr. McGREW introduced a bill (H. R. No. 
814) for the relief of the trustees of the Meth- 
odist Episcopal church at Harper’s Ferry, West 
Virginia; which was read a first and second 
time, and referred to the Committee of Claims. 

ABIJAH DOLLY. 


Mr. McGREW also introduced a bill (H. R. 
No. 315) for the relief of Abijah Dolly ; which 
was read a first and second time, and with the 
accompanying memorial referred to the Com- 
mittee of Claims. 

BOARD OF EDUCATION, BOLIVAR TOWNSHIP. 

Mr. McGREW also introduced a bill (H. 
R. No. 316) for the relief of the board of edu- 
cation of Bolivar township, Jefferson county, 
West Virginia; which was read a first and 
second time, and referred to the Committee 
of Claims. 

NEMAHA VALLEY RAILWAY. 


Mr. TAFFE introduced a bill (H. R. No. 317) 
gtanting lands to the Great Nemaha Valley, 
Lincoln City, and Loupe Fork railway ; which 
was read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 

TERRITORY OF PEMBINA. 

Mr. ARMSTRONG introduced a bill (H. R. 
No. 318) to establish the Territory of Pembina, 
and to provide a temporary government there- 


for; which was read a first and second time, | 


referred to the Committee on the Territories, 
and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The call of the States and 
Territories for the introduction of bills and 
joint resolutions having been completed, the 
next business in order during this morning 
hour is the call for resolutions, &c., to be pre‘ 
sented for consideration at the present time. 
The call rests at the State of Vermont. 

No resolutions being offered from the State 
of ermont, the State of Massachusetts was 
called. 


HARBOR OF WAREHAM, MASSACHUSETTS. 


Mr. BUFFINTON submitted the followin 
resolation; which was read, considered, an 
agreed to: 

Resolved, That the Secretary of War be requested 
to cause to be made an examination and survey of 
the harbor of Wareham, Massachusetts, witha view 
to dredging the same and fitting it for a harbor of 
refuge, and to report to this House upon the feasi- 
bility and probable cost thereof, 


ORDER OF BUSINESS, 
Mr. COX. Is this the call of States for res- | 
olutions? 
The SPEAKER. It is. 
Mr. COX. The State of New Hampshire hag | 
not been called. : 


The SPEAKER. The State of New Hamp- 
shire, which precedes on the list the State of 
Vermont, where the call commenced to-day, 
was called om the last day that States were 
called for resolutions. . = 

Mr. COX. The gentlemen from New Hamp- 
shire had not then arrived. ‘They ought to have 
a chance. And my recollection is that the State 
of New Hampshire was not reached on the last 


call. 

The SPEAKER. The recolleetion of the 
Chair is that the State of New Hampshire was 
reached. That is also the recollection of the 
Clerk. Does the gentleman remember whether 
the New Hampshire members were sworn in 
before Monday last ? : 

Mr. COX. They were not sworn in on Mon- 
day, but I refer to the eall on Thursday. 

The SPEAKER. The Chair is quite confi- 
dent that the State of New Hampshire was 
called on last Monday. 

Mr. HOLMAN. It occurred in this way. 
The State of Maine was under call the last 
thing, and just as the Chair called the State of 
New Hampshire something else at that very 
moment intervened, and no action could have 
been had by any member from New Hampshire 
there had been any members here from that 

tate. i 

Mr. COX. The gentleman from New Hamp- 
shire [Mr. Hipparp] was here at my seat wait- 
ing to offer a resolution. 

The SPEAKER. The Chair of course de- 
sires to construe the rule with liberality to each 
State, and will therefore call the State of New 
Hampshire, although his recollection is that 
the State was called on Monday last. Resolu- 
tions are in order from the State of New 
Hampshire. 


TARIFF AND REVENUE REFORM. 


Mr. HIBBARD. I offer the following res- 
olutions, upon which I call the previous ques- 
tion : 

Resolved, first, That the financial policy which aims 
merely at a rapid extinguishment of the pubiic debt 
by perpetuating the burdens of taxation is inexpe- 
dient and impolitic; and that the faith and credit 
of the Government depend on the development of 
the resources of the country and their relief from 
inordinate taxation. 

Second, Fhat economy requires’ that the annual 
taxation should not exceed $250,000,000, inclading 
interest, and $25,000,000 principal of the public debt. 

Third, That the tariff should be so reformed as to 
be a tax for revenue only, and not for the protection 
of class interests at the general expense. 

Fourth, That in case this session adjourns without 
the appointment of the Waysand Means Committee 
a special committee of seven be appointed to con- 
sider and report upon the reform of the revenue, and 
also report such bill or bills as will embody a revenue 
tariff without discriminating in favor of particular 
interests; and in case said Committee of Ways and 
Means be appointed at this session, that then said 
Committee of Ways and Means shall perform the 
duties required by this resolution. 


Mr. BLAIR, of Michigan. I wish to say to 
the House that if the previous question be not 


j| seconded I will move to refer the resolutions 


to the Committee of Ways and Means when 
appointed. , 

Mr. COX. I call for a division of the reso- 
lutions. 

. The SPEAKER. The demand for the divis- 
ion is notin order untilthe House determines 
whether it will second the demand for the pre-. 
vious question. 

The question was put upon seconding the 
demand for the previous question ; and there 
were—ayes 56, noes 80. 

Mr. ELDRIDGE called for tellers. 

Tellers were ordered ; and Mr. Hissar, and 
Mr. Buarr of Michigan, were appointed, 

Mr. HOLMAN, Is it in order to move to 
lay the resolutions on the table, soas to test 
the sense of the House? A 

The SPEAKER. It is not, pending this 
division. 

The Honse divided ; and the tellers report- 
ed—ayes 52, noes 83. 

So the House refused to second the demand 
for the previous question. ` 


-Mr, BLAIR, of Michigan. I move that the 
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resolutions be. referred to the Committee of 
Ways and Means when appointed. : 

Mr. RANDALL, I call for a division of 
the resolutions. 

The SPEAKER. On thereference? The 
motion is to refer. 

Mr. RANDALL. Well, then, I calla divis- 
jon on the reference. 

The SPEAKER. The Chair thinks that is 
not in order. . When the House is called upon 
to adopt the resolutions, as a matter of course, 
there is a right under the rules to a division 
but on referring a series of resolutions the 
reference is not divisible. 

Mr. RANDALL. My object isto havea 
separate vote so that I may vote for the two 
first resolutions, and against the others. 

Mr. ELDRIDGE. I move to lay the resolu- 
tions on the table. 


Mr. HOLMAN. I call for the yeas and | 


nays on that motion. 

The yeas and nays were ordered.. 

Mr. MAYNARD. May I inquire of the 
Chair what gentleman from Wisconsin. moved 
to lay the resolutions. on the table? 

The SPEAKER. The gentleman from Wis- 
consin, [Mr. ELDRIDGE. ] 

Mr. MAYNARD. No oneonthis side objects 
to the reference. 

Mr. ELDRIDGE. 
as to get a test- vote. 

` the table. 

Mr. KELLEY. If the resolutions are not 
laid on the table. will not the motion of the 
gentleman from Michigan [Mr. Buarr] be the 
next thing in order? 

The SPEAKER. It will. 

The question was then taken; and it was 
decided in the negative—yeas 2, nays 154, not 
voting 71; as follows: 


a — Messrs. ‘George M. Brooks and May- 
nard—2. 

NAYS — Messrs. Acker, Adams, Arthur, Barry, 
Beatty, Beck, Bird, Austin Blair, Braxton, Bright, 
James Brooks, Butinton, Burchard, Burdett, Cald- 
well, Carroll, Clarke, Cobb, Coburn, Conger, Cook, 
Cotton, Cox, Creely, Critcher, Crossland, Davis, De 
Large, Donnan, DuBose, Duke, Dunnell, Eldridge, 
Hiliott, Ely, Farwell, Finkelnburg, Forker, Charles 
Foster, Henry D. Foster, Frye, Garrett,4ietz, Golla- 
day, Goodrich, Griffith, Hale, Handley, Harper, Ha- 
vens, Hawley, Hay, Gerry W. Hazleton, John W. 
Hazleton, Hereford, Hibbard, Holman, Hooper, Kel- 
ley, Kendall, Kerr, King, Lamison, Lamport, Leach, 
Lewis, Manson, Marshall, MeClelland, McCormick, 
McGrew, McHenry, McIntyre, McJunkin, McKee, 

, MeNecly, Mereur, Merriam, Monroe, Moore, Morey, 
Morgan, Leonard Myers, Niblack, Packard, Packer, 
Paimer, Hosea W. Parker, Isaac C. Parker, Peck, 
Pendleton, Perce, Aaron F. Perry, Eli Perry, Peters, 
Platt, Poland, Porter, Potter, Price, Prindle, Rainey, 
Randall, Read, Edward Y. Rice, John M. Rice, Ellis 
H. Roberts, William R. Roberts, Rogers, Sawyer, Sco- 
field, Sessions, Shanks, Sheldon, Sherwood, Shober, 
Shoemaker, Slater, Slocum, Sloss, H. Boardman 
Smith, Worthington C. Smith, Snyder, Thomas 
Speer, Sprague, Stevens, Storm, Stoughton, Stowell, 
St. John, Sutherland, Swann, Taffe, Terry, Wash- 
ington Townsend, Turner, Tuthill, Pwichell, Tyner, 
Waddell, Walden, Waldron, Wallace, Walls, Wash- 
burn, Wells, Wheeler, Whiteley, Whitthorne, Wil- 
lard, Jeremiah M. Wilson, John T. Wilson, Wood, 
and Young—154. 

NOT VOTING—Messrs. Ambler, Ames, Archer, 
Averill, Banks, Barber, Bell, Bigby, Biggs, Bingham, 
James Q. Blair, Buckley, Benjamin F, Butier, Rod- 
erick R. Butler, Campbell. Comingo, Crebs, Dar- 
rall, Dawes, Dickey, Dox, Duell, Hames, Edwards, 
Farnsworth, Garfield, Haldeman, Halsey, Hamble- 
ton, Hanks, Harmer, George E. Harris, John T. Har- 

ris, Hays, Hill, Hoar, Ketcham, Killinger, Kinsella, 

Lansing, Lowe, Lynch, McCrary, McKinney, Mor- 

rick, Benjamin F, Meyers, Mitchell, Morphis, Neg- 
ley, Orr, Ritchie, Robinson, Roosevelt, Rusk, Seeley, 

Shellabarger, Jobn A. Smith, R. Milton Speer, Sto- 

venson, Sypher, Thomas, Dwight Townsend, Upson, 

Van Trump, Vaughas, Voorhees, Wakeman, War- 

ren, Williams of Indiana, Williams of New York 
and Winchester—71. 

So the motion to lay on the table was not 

agreed to. 

The question recurred upon the motion of 

Mr. Buair, of Michigan, that the resolutions be 

referred to the Committee of Ways and Means 


when appointed. 
Mr. COX. ; 
division of the resolutions? 


I made the motion so 
Iam against laying on 


The SPEAKER. Not upon the question of i 


reference; it would be upon the adoption of 
the resolutions. : 
The motion to refer was then agreed to. 


. Critcher, Darrall, Dawes, Dickey, 


Is it in order now to call for a | 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its: clerks, announced that the Senate 
had agreed to the amendment of the House to 
the bill of the Senate of the following title: 

A bill (S. No. 180) to establish the office of 
surveyor at Eastport, Maine. 

The message farther announced that the Sen- 
ate had passed, with amendments, in which the 
concurrence of the House was requested, a bill 
and joint resolution of the House of the follow- 
ing titles: 

A bill (H. R. No. 19) making appropriations 
for the payment of additional clerks and mes- 
sengers in the Pension Office, and- for other 
purposes; and i 

A joint resolution (H. R. No. 28) for the 
relief of Robert Moir & Co. 


' ORDER OF BUSINESS. 


The SPEAKER. Resolutions are still in 
order from the State of New Hampshire. 

Mr. PARKER, of New Hampshire, rose. 

. Mr. BLAIR, of Michigan. I move that the 
House now rdjourn. 

The question was taken upon the motion to 
adjourn; and, upon a division, there were— 
ayes 104, noes 48. 

Before the result of the vote was announced, 

Mr. HOOPER, of Massachusetts, called for 
the yeas and nays. 

Mr. COX. Let us have the yeas and nays. 
I want to see if San Domingo is stronger in 
this House than a proposition to relieve the 
people from taxation. 

The question was taken upon ordering the 
yeas and nays; and, upon:a division, there 
were—ayes twenty six, noes not counted. 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 101, nays 47, not voting 
79; as follows: 


YEAS — Messrs. Acker, Adams, Barry, Beatty, 
Bigby, Austin Blair, James G. Blair, Braxton, Bright, 
Buckley, Burchard, Burdett, Carroll, Cobb, Conger, 
Cook, Cotton, Creely, Davis, Donnan, DuBose, Eld- 
ridge, Elliott. Ely, Farnsworth, Farwell, Finketn- 
burg, Forker, Charles Foster, Garrett, Getz, Griffith, 
Handley, Harper, Havens, Hays, Gerry W. Hazleton, 
John W. Hazleton, Hereford, Hoiman, Kelley, Lam- 

ort, Leach, Manson, Maynard, McClelland, Me- 

rary, McGrew, McHenry, McJunkin, Mercur, Mer- 
riam, Monroe, Morey, Morgan, Leonard Myers, Nib- 
lack, Orr, Packard, Palmer, Peck, Pendleton, Perce, 
Aaron F. Perry, Peters, Poland, Prindle, Rainey, 
Randall, John M. Rice, Ellis H. Roberts, Rogers, 
Sawyer, Scofield, Seeley, Sessions, Shanks, Sheldon, 
Shober, Shoemaker, Stoss, H. Boardman Smith, John 
A. Smith, Worthington C. Smith, Snyder, Thomas J. 
Speer, Sprague, Stoughton, Stowell, Sutherland? 
Swann, Washington Townsend, Tuthill, Tyner, Wad- 
dell, Waldron, Wallace, Walls, Wheeier, Whiteley, 
and Willard—101. . 

NAYS—Messrs. Beck, Bird, George M. Brooks, 
James Brooks, Buffinton, Crossland, De Large, 
Duke, Dunnel], Frye, Hawley, Hay, Hibbard, 
Hooper, Kendall, Kerr, Lamison, Lewis, McIntyre, 
McKee. McNeely, Hosea W. Parker, Isaac C. Parker, 
Platt, Portor, Potter, Price, Read, Edward Y. Rice, 
William R. Roberts, Sherwood, Slater, Slocum, 
Stevens, Storm, St. John, Taffe, Terry, Turner, 
Twichell, Walden, Washburn, Wells, Whitthorne, 
Jeremiah M. Wilson, John T. Wilson, and Wood—47. 

NOL VOTING— Messrs. Ambier, Ames, Archer, 
Arthur, Averill, Banks, Barber, Bell, Biggs, Bing- 
ham, Benjamin E. Butler, Roderick R. Butler, Cald- 
weli, Campbell, Clarke, Coburn, Comingo, Cox, Crebs, 
Dox, Duell, Eames, 
Edwards, Henry D. Foster, Garfield, Golladay, Good- 
rich, Haldeman, Hale, Halsey, Hambleton, Hanks, 
Harmer, George E. Harris, John T. Harris, Hill, 
Hoar, Ketcham, Killinger, King, Kinsella, Lansing, 
Lowe, Lynch, Marshall, McCormick, McKinney, 
Merrick, Benjamin F. Meyers, Mitchell, Moore, 
Morphis, Negley, Packer, Eli Perry, Ritchie, Rob- 
inson, Roosevelt, Rusk, Shellabarger, R. Milton 
Speer, Stevenson, Sypher, Thomas, Dwight Town- 
send, Upson, Van Trump, Vaughan, Voorhees, Wake- 
man, Warren, Williams of Indiana, Williams of New 
York, Winchester, and Young—79. 


So the motion to adjourn was agreed to. 

Before the announcement of the result the 
business stated below was transacted by unan- 
imous consent: 

PRINTING OF BILLS. 

On motion of Mr. ARTHUR, bills of the fol- 
lowing titles, introduced by him, were ordered 
to be printed: 

An act (H. R. No. 232) relative to United 
States court-rooms ; l 


An act (H. R. No. 233) to establish e.port 
of entry and delivery at the city of Coving- 
ton, Kentucky, in the sixth congressional dis- 
trict; and ; oe 

An act (H. R. No. 234) for the repeal ‘of 
the tax on illuminating oil. 

On motion of Mr. BROOKS, of New York, 
the bill (H. R. No. 19) making appropriations 
for the payment of additional clerks and mes- 
sengers in the Pension Office, and for other 
purposes, was ordered to be printed, with the 
amendments of the Senate. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HARPER, by unanimous 
consent, leave was granted to Captain Hogsed 
to withdraw the papers of his company from: 
the files of the House. 


LEAVE OF ABSENCE. i 


Mr. ROGERS, by unanimous consent, ob- 
tained leave of absence for the remainder of 
the present week. a 

Mr. LYNCH and Mr, COMINGO, by unani- 
mous consent, obtained leave of absence for 
two weeks. ` 

ORDER OF BUSINESS, 


Mr. COX. Before the Chair announces the 
adjournment, I would like him to state the 
position of business with regard to the call for 
resolutions. a 

The SPEAKER. When resolutions are 
next called for the gentleman from. New, 
Hampshire [Mr. Parker] will be entitled to 
the floor. 

The motion to adjourn having been agreed 
to, the House (at one o’clock and fifteen min- 
utes p. m.) adjourned. ; 


“ 


PETITIONS. 


The following petitions were presented un- 
der the rule, and referred to the appropriate 
committees : 

By Mr. BUFFINTON: A petition of mer- 
chants and citizeus of Wareham, Massachusetts, 
and adjoining towns, praying for an appropri- 
ation for improving the harbor of Wareham, 
so as to fit it for a harbor of refuge. 

By Mr. GARFIELD, of Ohio: A petition 
of citizens of Youngstown, Ohio, asking for.a 
donation of captured ordnance fora monument. 

By Mr. McINTYRE: ‘The petition of Cora 
D. Barrott and her children. 

By Mr. McNEELY: A petition for the estab- 
lishment of a post route between the town of 
Colchester and the post office of Fandon, of 
McDonough county, Illinois. 

By Mr. STEVENS: The petition of George 
C. Bester, of Peoria, Illinois, praying allow- 
auce in his favor against the United States for 
the sum of $171,762 55, and for such other 
relief as is consistent with equity and justice. 


IN SENATE. | 
Turspay, March 28, 1871.. 


Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a res- 
olution of the Legislature of Texas, asking the 
appointment of a joint committee of Congress 
to inquire into and report upon the outrages 
committed in that State during the past five 
years by bands of Indians living within the 
United States; which was ordered to-le on 
the table, and be printed. f 

Mr. JOHNSTON. I present æ-resolution 
of the Legislature of Virginia, which reads as 
follows: Pe 

Whereas the United States, in the adjustment of 


the claims of Virginia for advances made and sums 
loaned during the war of 1812, proceeded upon a. 
principle erroneous in law, which deprived this 
State of a large portion ofthe sum justly due to her: 
Therefore . 
Resolved, That the Senators and Representatives 
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in Congress from this State be requested to urgethe 
passage by Congress of a law providing forthe 
speedy ascertainment.and payment of the balance 
due the State. : 

I move that the resolution lie on the table 
for the present, and be printed. 

The motion was agreed to. 

_ Mr. FENTON presented a petition of cit- 
izens of New York, soldiers in the late war, 
praying an-amendment to the proposed bounty 
land bill by which soldiers may hold the lands 
without actual residence thereon ; which was 
ordered to lie on the table. 

Mr. SUMNER. I send a resolution to the 
Chair. 

The VICE PRESIDENT. Resolutions are 
not yet in order. Petitions and memorials are 
in order. ; 

Mr. KELLOGG. I present the memorial 
of J. W. Zacharie, for himself and other heirs 
of Stephen Zacharie, of the firm of Zacharie, 
Coopman & Co., praying indemnity for French 
spoliations prior to the year 1800. I move 
that it be referred to the Committee on For- 
eign Relations. 

The VICE PRESIDENT. It cannot be 
referred except by unanimous consent. 

Mr. KELLOGG. I wish to dispose of 
it, and I ask unanimous consent to have it 
referred. 

The VICE PRESIDENT. Petitions can lie 
on the table for future reference if the Sen- 
ate shall see fit to change the rule. Under 
the present rule the Senator from Louisiana 
asks unanimous consent to have this petition 


. referred. 


Mr. ANTHONY. I am not going to object, 
but I suggest to the Senator from Louisiana 
that we had better let everything lie on the 


table. 
Mr. KELLOGG. Very well; I am willing 
to let this memorial lie on the table. 
' The VICE PRESIDENT. It will He on the 


-table. 


Mr. KELLOGG. I ask if that rule applies 
to bills and resolutions of inquiry ? 

The VICE PRESIDENT. Itappliesto bills. 
The question as to resolutions of inquiry was 
debated at some length the other day, and the 
Chair announced his decision. 

“Mr. KELLOGG. I was not in the Chamber 
at the time. 

Mr. SUMNER. I have three petitions from 
citizens of Ohio, and also of New York, asking 


Congress to discourage all measures tending 


to involve our nation in a war with England 
on'account of questions pending ; also, to do 
something for the reduction of standing armies ; 


also, to favor a provision in all treaties for arbi- | 


tration; and finally, to take measures to secure 
a congress or court of nations for the settle- 
ment of international disputes without resort 
to the sword. If it were proper I would ask a 
reference of these petitions to the Committee 
on Foreign Relations. 

The VICE PRESIDENT, 
opinion of the Chair. 
‘Tegislation. 

„Mr. SUMNER. Very well; then I ask to 
‘have them lie on the table until the proper 
time. 

The VICE PRESIDENT. The petitions 
will lie on the table, and they can be referred 
hereafter if the Senate chooses to do so. 

Mr, PATTERSON presented a petition of 
merchants of Portsmouth, New Hampshire, 
praying indemnity for French spoliations com- 
mitted prior to the year 1800; which was 
ordered to lie on the table. 


ORDER OF BUSINESS. 


Mr. WEST. I desire to introduce a bill.. 

The VICE PRESIDENT. It cannot be 
received except by unanimous consent. 

Mr. WEST. I ask ananimous consent that 


It is not, inthe 
That would be incipient 


. this bill be received, printed, and referred: to 


the Committee on Claims. 


“<The VICE PRESIDENT. The Secretary 


will report the title of the bill which the Sen- 


ator from Louisiana wishes to introduce, after 
which the Chair will ask for objection. 

The Cuter CLERK. A bill amending an act 
making appropriations for the support of the 
Army for the year ending June 30, 1872, and 
for other purposes, approved March 3, 1871. 

The VICE PRESIDENT... Is it the pleas- 
ure of the Senate thatthe rule shall be enforced 
or unanimous consent granted for the intro- 
duction of the bill? 

Mr. ANTHONY. I have no objection to 
bills being introduced, but I do not think they 
ought to be referred. That puts us right on 
the sea of legislation and involves the calling 
together of the committees. I have no objec- 
tion to its being introduced and laid on the 
table. ` 

Mr. WEST. It was with no idea of getting 
action at this session that I desired to intro- 
duce the bill. 

Mr. ANTHONY. ‘Then nothing is gained 
by its reference, because if it be referred to a 
committee at this session it will be the duty 
of the committee at the end of the session to 
report it back and ask to be discharged from 
its further consideration, and it would have to 
be re-referred at the next session. 

Mr. WEST. I have no objection to its lying 
on the table. 

The VICE PRESIDENT. If there be no 
objection, the bill will be regarded as received, 
read twice, and laid on the table. Is it the 
desire of the Senate that the rule shall be so 
construed? 

Mr. ANTHONY. No. I did not mean that 
the rule should be so construed. I meant that 
I would not interpose any objection. 

The VICE PRESIDENT. Then, if there 
be no objection 

Mr. ANTHONY. I said I would not object to 
the bill being introduced and laid on the table. 

The VICE PRESIDENT. If there be no 
objection, that course will be taken. 

Mr. ANTHONY. I ask the Senate to take 
up the resolution I offered the other day. 

Mr. SUMNER. Letus getthrough the morn- 
ing business. I have a resolution of inquiry 
on which I wish action to-day. 

Mr. POMEROY. Ido not want to object 
to this bill of the Senator from Louisiana, 
[Mr. West, ] but I want some rule adopted that 
will apply to all. My own opinion is that we 
had better not introduce bills, because if we 
do they will have to be reported back at the 
close of the session, and I do not suppose the 
committees need be called together. I think 
we had better not introduce them. Still, if 
any Senator desires to do it, I want them to 
lie on the table, 

Mr. COLE, If this bill is introduced, I shall 
wish also to introduce a bill. I tried the other 
day to get it in. 

Mr. POMEROY. Then I object. 

The VICK PRESIDENT. A number of 
Senators indicated to the Chair a desire to 
introduce bills, and the Chair stated to them 
that he would not call bills and joint resolu- 
tions, because the rule certainly forbids their 
introduction. 

Mr. ANTHONY. Then I call for the con- 
sideration of the resolution I offered the other 

ay. 

Mr. KELLOGG. Are not resolutions in 
order ? 

The VICE PRESIDENT. Resolutions are 
in order, 

Mr. SUMNER. I have sent a resolution to 
the Chair. 

The VICE PRESIDENT. The Senator from 
Rhode Island was first recognized when the 
Chair called for Senate resolutions. 

Mr. ANTHONY. I have no objection to 
any resolution that does not involve debate. 
Let my resolution be taken up, and then I will 
give way. 

Mr. SUMNER, I hope the Senator will 
allow us to go through the morning business. 
` Mr. ANTHONY. E cannot help myself. 

As soon as the Senate will-take it up—— 


Mr. SUMNER. Then I would rather my 
resolution should be acted on. Itis simply a 
resolution of inquiry. 

Mr. ANTHONY. Iask the Senate to take 
up the resolution which I indicated, and if it ig 
taken up I will give way for morning business, 
anything that does not create debate. 

Mr. SUMNER. Is not the regular morn- 
ing business first in order? 

The VICE PRESIDENT. It is. 

Mr. SUMNER. Then I ask that the resolu- 
tion I have sent to the Chair be considered. 

The VICE PRESIDENT. Does the Sen- 
ator from Massachusetts desire to call up a 
resolution heretofore laid over? 

Mr. SUMNER. Not at all. 
original resolution. 

The VICE-PRESIDENT. That has pri- 
ority. Senate resolutions are in order before 
motions to proceed to consider resolutions 
laid over can be proceeded with if objection 
is made, and the Senator from Massachusetts, 
under the call for resolutions, presents a reso- 
lution, which will be read. 


FREDERICK DOUGLASS. 


The Chief Clerk read the resolution of Mr. 
Sumyer, as follows: 

Resolved, That whereas it is reported that Fred- 
erick Douglass and his son have been excluded trom 
the common privileges of other travelers on hoard 
the mail steamer between Aquia creek and Wash- 
ington, on account of their color, the Committee on ` 
the District of Columbia are herehy instrueted to 
inquire into the facts of this case and to eonsider 
what remedy can be applicd to prevent the repeti- 
tion of such treatment on account of color. 


The VICE PRESIDENT. The Chair rules 
that this resolution -is not in order under the 
restrictive rule of the Senate, it not being a 
resolution calling for executive information, 
and it requiring reference to a committee and 
requiring legislation. It is*incipient legisla- 
tion. 

Mr. SUMNER. I ask unanimous consent, 
however. 

The VICE PRESIDENT. TheSenatorfrom 
Massachusetts asks unanimous consent to pre- 
sent the resolution. Is there objection? 

Mr. BAYARD. Yes, sir. 

The VICE PRESIDENT. The Senator from 
Delaware objects, and the resolution cannot 
be received, 

PAPERS WITHDRAWN. 


On motion of Mr. PRATT, it was 


Ordered, That leave be granted the claimant to 
withdraw the papers in the ease of Charles Reynolds 
and Reynolds & Brown. 


On motion of Mr. KELLOGG, it was 


Ordered, That Andrew Brown have leave to with- 
draw ne petition and papers from the files of the 
enate. 


ACQUISITION OF LOWER CALIFORNIA, ETC. 


Mr. KELLOGG. I also ask unanimous 
consent to introduce the following resolution: 
, Resolved, That the Committee on Foreign Rela- 
tions be directed to inquire into, and report at the 
next, session of Congress, whether the torritory of 
Lower California and the Mexican States of Sonora: 
and Chihuahua, or either of them, would be a de- 
sirable acquisition to the United Statos; and if so, 
such resolutions looking to that objeet as may to 

them seem to be just and expedient, 


The VICE PRESIDENT. In the opinion 
of the Chair this resolution is not in order 
under the restrictive rule adopted by the Sen- 
ate. The Senator from Louisiana asks unani- 
mous consent to introduce it. 

Mr. SHERMAN. Jobject. We have enough 
of that kind of country now. 


BUSINESS OF THE SESSION. 

Mr. ANTHONY. I now move to take up 
the resolution I offered some days ago. 

The VICE PRESIDENT. The Secretary 
will read, for the information of the Senate, the 
matter proposed to be considered. 

The Cuizr Cterx. The motion is, at: the 
end of the resolution prescribing the legislative 
business of the Senate during the present ses- 
sion of Congress, to insert the following: 


And any bill that may be sont to the Senate from 
| the House of Reprogentatives on the same subject. 


I sent up an 
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So that the resolution will read: 
Resolved, That the Senate will consider at the 


present session no other legislative business than. 


the deficiency appropriation bill, the concurrent res- 
elation for ajoint committee ofinvestigation into the 
condition of the States lately in insurrection, and 
the resolution now pending, instructing the Com- 
mittee on the Judiciary to report a bill or bills that 
willenable the President and the courts of the Uni- 
ted States to execute the laws in said States, and 
the report that may be made by the Committec on 
the Jadiciary on that subject, and any bill that may 
he sent to the Senate from the House of Representa- 
tives on the same subject. 


The VICE PRESIDENT. The question is 
on proceeding to the consideration of this 
amendment of the restrictive rule. 

Mr. ANTHONY. This merely enlarges the 
rule, so that we may consider not only any bill 
upon the subject of the condition of the South 
that may be reported from the Committee on 
the Judiciary, but any bill that the House of 
Representatives may send us upon the same 
subject. That is the whole scope of it. 

Mr. THURMAN. There can be no neces- 
sity in the world for that resolution, unless it 
is intended to take up any bill that may come 
from the House of Representatives and put it 
through the Senate without. a reference to a 
committee. It would be no violation of the 
order already adopted to refer a bill that should 
come from the House to the Judiciary Com- 
mittee, and the Judiciary Committee could 
report on that bill, and then, by the very terms 
of the order adopted by the Senate, the report 
of the committee would be the subject of con- 
sideration in the Senate; so that the whole 
object of that amendment of the order is to 
take up a House bill and put it through here 
without its ever being considered in committee. 
There can be no other purpose for any such 
amendment, 

Now, sir, I am opposed to any such thing. 
Here, on one of the gravest questions of legis- 
lation that can come before Congress, involv- 
ing an inquiry into the constitutional powers 
ot the Government, and not only that, but an 
inquiry into the policy of the Government in 
order to bring about the reign of law, and 
order, and peace, upon so great a subject as 
this, we have a proposition here the object of 
which must be, if it has any object at all, to 


put through the Senate, without any consid- - 


eration or investigation by a committee, any 
bill that may come from the House of Repre- 
sentatives. 

Mr. CONKLING. How would it be in 
order to refer it under the rule? Because it 
relates to one of the subjects mentioned in the 
rule? 

Mr. THURMAN. Certainly it does. It 
relates to that subject. It.can be referred to 
the Judiciary Committee, and wher the Judi- 
ciary Committee shall report upon it, then, by 
the very terms of the order, that isa matter 
for the consideration of the Senate. 

Mr. ANTHONY. I beg the Senator’s par- 
don. If a bill comes to us from the House 
of Representatives on this subject, it cannot 
be referred, under our rule, to any committee. 
I ask the Chair if that is not so. 

Mr. THURMAN. I do not read the rule 
at all in that way. 

Mr. ANTHONY. Letus have the opinion 
of the Chair upon it, 

Mr. THURMAN. Task to have it reported. 

The VICE PRESIDENT. The Chair will 
read the rule and then will state the construc- 
tion he has already given to it on previous 
matters not involving any question in dispute. 
The rule is as follows: 

“Resolved, That the Senate will consider at the 
present session no other legislative business than 
the deficiency appropriation bill, the concurrent res- 
olution for a joint committee of investigation into 
the condition of the States lately in insurrection, 
and the resolution now pending instructing the Com- 
mittee on the Judiciary to report a bill or bills that 


will enable the President and the courts of the Uni- 
ted States to execute the laws in said States, and 


the report that may be made by the Committee on | 


the Judiciary on that subject.” 
The Chair will state that under the construc- 
tion the Chair placed upon thisresolution when 


£ 


the joint resolution came from the House of 
Representatives, giving the consent of Con- 
gress to Professor Henry to accept the title 
and the regalia of a royal Norwegian order, 
the Chair stated, although the Senator from 
California [Mr. CAsserRLY] objected to it upon 
its merits, that under the rule adopted by the 
Senate it could not be referred to a committee, 
nor could it be considered in the Senate, be- 
cause it was not included within these four 
exceptions. 

Mr. THURMAN. I agree to that. 

The VICE PRESIDENT. No doubt the 
Senator from Ohio would agree to that, and if 
he will examine the text of the resolution he 
will agree with the Chair in the other ruling, 
that when it excludes positively all propositiens 
and their consideration, except the deficiency 
bill, the resolution for a joint committee of 
investigation, the resolution now pending in 
the Senate instructing the Committee on the 
Judiciary to report a bill or bills and the 
report that may be made by the Senate com- 
mittee on that subject, it does not include the 
reference of any House bill on the subject, 
because it is not included in those four excep- 
tions. That is the ruling that the Chair made 
some days since, and he thinks there is no 
question of its correctness. : 

Mr. THURMAN. With very great respect 
for the Chair, and on questions relating to the 
rules with absolute deference to the opinion 
of the Chair, I must say that that is not my 
reading of that order. What is it that the 
order authorizes us to consider? Any report 
of the Judiciary Committee upon ‘‘that sub- 
ject:? What is the ‘‘subject?’’ On the sub- 
ject, not of the particular resolution offered by 
my colleague, but on the subject of the alleged 
southern outrages; and if a bill comes from 
the House upon that subject it may be referred 
to that committee and may be reported upon, 
as it seems to me. But if the contrary is the 
ruling of the Chair and the opinion of the Sen- 
ate, let this resolution be amended so that it 
may read that such bills may be referred to 
the Judiciary Committee and the report be 
considered, 

Mr. ANTHONY. I am perfectly satisfied 
with that. 

Mr. THURMAN. What I desire to secure 
is this: that you shall not take up one of these 
bills and hold a caucus upon it, instead of its 
being considered by a committee, and put it 
through here by the dictates of a caucus,-and 
not by the determination of the Senate. 

Mr. CONKLING. A caucus would have 
no effect. 

Mr. THURMAN. Ido not know whether 
it would or not, from the specimens we have 
seen of caucus-holding lately. The bottom 
has so nearly fallen out of caucus several times 
that I am not quite as much alarmed at caucus 
now as I have been; but still, in the end cau- 
cus triumphs I find. Though it bas great 
trouble and tribulation, yet, in the end, it tri- 
umphs, I find, even in the Senate ofthe United 
States. Upon such a subject as this, which 
every nian admits to be of the utmost import- 
ance in every point of view in which you can 
consider it, and which ought to be considered 
with the most elevated feelings of patriotism— 
upon such a question as this I do insist that 
there shall not be any gag imposed upon tke 
Senate by taking up a bill that comes from 
the House of Representatives and, without 
any investigation whatsoever by a committee, 
forcing that bill through the Senate. I there- 
fore ask my friend to amend his resolution so 
that the bill, whatever it may be, that shall 
come from the House of Representatives shali 
go to a committee, and that the report of the 
committee upon it may then be considered. 

Mr. ANTHONY. Iam not learned in the 
Democratic caucuses, and I am not in the 
habit of telling what takes place in our own; 
but I can say what does not take place. I 
have been in this body for twelve years, and 
during that time I have always attended the 


Republican caucus and have always.stood by. 
its decisions, and never did I know any meas-. 
ure to be submitted to a Republican caneus, 
and never did I know any attempt to bind the. 
party upon any measure. I presume that an 
attempt to hold a caucus upon a measure like 
this, with a view of binding those who partici- 
pate in it to vote one way or the other, could 
not receive the countenance of ten members 
of the Republican party. Itis customary with 
us, as it is with other parties, to meet and dis- 
cuss a measure and to see if we can agree upon 
anything, to see if a measure can be so modi- 
fied that it will meet the approbation of a 
majority of the body and a majority of the 
Senate, but never to bind anybody upon it. 

The Senator from Ohio must see that the 
object which he has of referring any bill that: 
may come from the House of Representatives 
to the Judiciary Committee, or to any other 
committee, (for it does not follow that it will 
go to the Judiciary Committee; it may go.to 
the select committee.of which the Senator 
from Pennsylvania [Mr. Scorr] is chairman, ) 
can only be accomplished by passing my reso» 
lution, and I for one have no desire that a 
bill should be passed without a reference to a. 
committee, and everybody here knows that it 
is impossible to pass a bill in the Senate with- 
out full and thorough discussion. The attempt 
would be futile, and would be discreditable to 
any organization that should undertake it, and 
I would be a party to no such arrangement. 
The only object of this amendment which I 
have offered is in the direction of the prompt 
transaction of that business which we are re- 
maining here to consider. I know very well 
that my friend from Ohio does not thiuk we 
ought to take up this matter at all Perhaps 
we ought not to do so; but it is perfectly well 
settled that we are going to do it; and now I 
desire—and I hope a majority of the Senate 
will agree with me in the desire—that it shall 
be transacted as promptly as is consistent with 
its full, thorough, and proper discussion. That 
is the object of this resolution. 

Mr. THURMAN. Mr. President, I am 
every day reminded of the old adage that one 
is never too old to learn; and I have just now 
learned a fact that I never should have sus- 
pected unless it was vouched for by such high 
authority as the Senator from Rhode Island, and 
that is, thatin the Republican caucuses nobody 
is ever bound to the support of any measure. 
Really, when I recollected how the majority sat 
here for nineteen hours on the enforcement 
bill, without ever speaking one word, and voted 
just as steadily as ever troops maneuvered in 
the field, and wheu I remembered precisely the 
same thing on the naturalization bill, it did 
seem to me that members sitting in caucus 
did sometimes bind each other to the support 
of particular measures. I am delighted, how: 
ever, to learn that it is not so. I know that in 
the old time it would have been considered an 
insult to a Senator to attempt to bind him to | 
support.a measure that he considered uncon- 
stitutional or that his sound judgment taught 
him was impolitic; and I am delighted to hear 
that that is still the rule. I shonld never have 
Stiapected it, however, from what I have seen 

ere. 

The Senator says that he has no disposi- 
tion whatsoever to prevent any bill that may 
come from the House of Representatives being 
referred to a committee and thoroughly dis: 
cussed. If that is the case, there can be no ob- 
jection to so amending his resolution that the 
bill must take that course, and then nobody 
will object to it. 

One word more, and I have done, sir. The 
Senator says that he supposes I do not wish 
any investigation on this subject at this session. 

Mr. ANTHONY. “Legislation; I said. 

Mr. THURMAN. Any legislation on this 
subject at this session. Why, sir, I say to bhim 
that there is no member here who would be 
more pleased to see the question of our con- 
stitutional power on this subject, and after 
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determining that see the question of the policy 
of any measure that shall be proposed, fairly, 
intelligently, uprightly investigated in this body 
than would Í, and I am willing to sit here until 
June, if necessary, that there should be such 
a fair investigation. 

‘T believe that at this very moment our Con- 
stitution is on trial more severely than it ever 
has been. ` I believe that the question of our 
itistitations is on trial this day, or will be when 
the House of Representatives shall assemble 
and a certain report shall be there made. Our 
Constitution then will be put upon the severest 
trial it ever has undergone; and I, for one, 
would be glad to see the intellect and the 
patriotism of this Senate engaged in a thor- 
ough, careful, impartial, conscientious inquiry 
into the extent of our powers, the meaning of 
our Constitution, and the jurisdiction that we 
have over this subject. But I’ do not want, 
Mr. President, this question to be-determined 
in a day in order that we may adjourn and run 
off home a little the sooner for our own per- 
sonal convenience. No, sir; if this question 
is to be considered—the greatest question that 
has been presented to Congress, [ undertake 
tò say, since there wag such a thing as a Con- 

ress of the United States—let us consider it 

nily, if we have to sit here till June to con- 
sider it. 

“Mr. ANTHONY. The resolution as I have 

roposed to amend it puts a bill that may come 
hero from the House of Representatives on this 
subject upon the same footing with every other 
bill, It will go to a committee, as a matter of 
course, unless the Senate shall otherwise order, 
and the Senate can otherwise order by a bare 
majority, whether it passes this amendment or 
not; but unless this amendment is passed it 
cannot be referred or‘taken up at all, except 
by unanimous consent. I desire to take it out 
of the exclusion of the order, and to leave it 
ptecisely upon the footing with any other busi- 
ness; and so it is by this amendment. I hope 
it will pass as I have offered it. 

The VICE PRESIDENT. The Secretary 
has.modified it, as he supposed the Senator 
from Rhode Island would consent. 

Mr. ANTHONY. No, sir. I said I had 
no objection to its being referred, but I do 
not wish to pass a resolution that a bill which 
has not reached us and which may not reach 
us, and of the character of which we have no 
information, shall be referred to a particular 
committee. We. may desire to refer it to the 
committee of which the Senator from Penn- 
sylvania is chairman, the special committee 
on this subject, although it seems to me the 
Committee on the Judiciary would be the 

roper committee, and, as at present advised, 

would so vote ; but I am not willing to pass 
an order that a bill which has not yet come to 
us from the House of Representatives, and 
which may not come at all, shall go to a par- 
ticular committee, 

Mr. BAYARD. Why, then, refer in the res- 
olution to such a measure at all, the existence 
of which is so doubtful ? 

Mr. ANTHONY. Because the same busi- 
ness is referred to in the order; but the busi- 
ness is referred to in the order in only one 
way. It may come before us in other ways; 
and I should be quité willing to modify it still 
farther and say ‘any bills offered by Senators 
on this subject.” OF course I should wish 
them referred, as well as the House bill, if 
any should come to us, to the Committee on 
the Judiciary, ' ° 

There is no cat at all under this meal, and I 
think my friend from Ohio is quite too sus- 
picious. I can account for it, perhaps, by 
the singular delusion under which he labors, 
that our caucuses are held for the purpose of 
agreeing upon measures, and that the two days 
on which we sat out two bills, and during 

‘which we remained silent entranced by the 
eloquence. on the other side so that we really 
could nob open our mouths ourselves, were 
owing to à decision of acaucus! While I shall 


— 


never disclose, I trust, what did take place in 
acancus, therecan beno harm in saying that no 
such vote was ever passed ina caucus at which I 
was present. It isa very common thing—and 
I intend to do it myself pretty soon if the Sen- 
ator from Ohio [Mr. SHermay] will give me 
his permission ; I should not do it without his 
consent, and he is in charge of his own resolu- 
tion—it isa very common thing for Senators 
to go around and ask a quorum of the Senate 
if they will stay here until a certain measure 
passes. I shallexpect to get the consent of 
my friends on the other side when I propose 
that the resolution of the Senator from Ohio 
[Mr. SueRMan] shall be disposed of some day. 

Mr. THURMAN. It has been so much our 
habit to stay here and make a quorum for you 
that it will take us a long while to get out of 
it, I suppose. 

The VICE PRESIDENT. The Chair would 
suggest to the Senator from Rhode Island that 
the question is on the motion to proceed to 
the consideration of his amendment to the 
restrictive rule, and debate has gone beyond 
the limit allowed by the eleventh rule. 

Mr. ANTHONY. Will the Chair allow me, 
as the Senator from Ohio has alluded to the 
minority staying here to form a quorum 

The VICE PRESIDENT. TheSenator from 
Rhode Island asks unanimous consent to pro- 
ceed. The Chair hears no objection. 

Mr. ANTHONY. On that subject I can 
say, what I am very happy to state here, that 
I think in all our deliberations of last session, 
in the long sittings we had, in the difficulty of 
making a quorum, the minority rendered their 
full duty, and sometimes when, I am sorry to 
say, we did noton our side; I mean in staying 
here, not in the way they voted when they 
stayed. [Laughter. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Rhode 
Island. If agreed to, the proposition will then 
be open for debate on its merits. 

Mr. CASSHRLY. Is debate in order on 
the merits now? 

The VICE PRESIDENT. The Chair has 
stated to the Senator from Rhode Island, as 
he did not desire to state to the Senator from 
Ohio, who was explaining the intent and mean- 
ing of this amendment, that under the eleventh 
rule debate on this motion is restricted and 
cannot be on the merits of the proposition pro- 
posed to be considered. The motion now is 
to proceed to its consideration. After it shall 
be taken up it will be open to debate and to 
amendment. The question now is on the 
motion of the Senator from Rhode Island, to 
proceed to the consideration of the resolution 


“proposed by him amendatory of the resolution 


prescribing the order of business for this 
session. 

The motion was agreed to. 

Mr. CASSERLY. Mr. President—~ 

Mr. SHERMAN. Before the Senator from 
California proceeds I ask unanimous consent 


_of the Senate to make a report from the Com- 


mittee on Finance, merely that it be printed 
and laid on the table. 

Mr. HAMLIN. That is legislative. 

Mr. SHERMAN, I know; batI ask unani- 
mous consent to have itdone. Ido not ask 
any action on the bill at this moment, but 
simply that it be laid on the table and printed. 
I may hereafter ask unanimous consent for its 
consideration. 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio ask that the bill be printed and 
recommitted ? 

Mr. SHERMAN. No, sir; simply that it 
be printed and laid on the table. 

The VICE PRESIDENT. The title of the 
bill will be reported. 

The Curer Cuerz. A bill (H. R. No. 182) 
to authorize the Secretary of the Treasury and 
the Commissioner of Internal Revenue to de- 
termine the material, devices, &c., of stamps 
required by the laws relating to internal rey- 
enue. naa 


The VICE PRESIDENT. Fs there objec- 
tion to this bill being now reported from the 
Committee on Finance? 

Mr. CONKLING. For. the time being I 


object. 

Mr. CASSERLY. I ask the Secretary now 
to report the resolution as it will stand if 
amended as proposed by the Senator from 
Rhode Island. 

The Cater CLERK. The resolution agreed 
to on the 22d instant, if amended as now pro- 
posed, will read: 

Resolved, That the Senate will consider at the 
present session no other legislative business than 
the deficiency appropriation bill, the concurrent res- 
olution for a joint committee of investigation into 
the condition of the States lately in insurrection, 
and the resolution now pending instructing the Com- 
mittee on the Judiciary to report a bill or bills that 
will enable the President and the courts of the Uni- 
ted States to execute the laws in said States, and 
the report that may be made by the Committee on 
the Judiciary on that subject, and any bill that may 
be sent to the Senate from the House of Representatives 
upon the same subject. 

[The amendment proposed is the addition 
of the words printed in ttalies.} 

Mr. THURMAN. Mr. President-—— 

The VICE PRESIDENT. Does the Sen- 
ator from California yield to the Senator from 
Ohio? 

Mr. CASSERLY. If the Senator has an 
amendment, certainly. 

Mr. THURMAN. I move to amend at the 
end of the amendment offered by the Senator 
from Rhode Island by adding these words: 
“after the same shall pave been referred to a 
committee and reported upon.’”’ 

Mr. SHERMAN. I for one would never, 
under any circumstances, vote for the amend- 
ment of my colleague. I never would confess 
that the Senate of the United States is not able 
to pass a bill until after it is referred toa com- 
mittee. That is the substance of it. It is 
substantially a declaration that a committee of 
this body is wiser than the Senate itself, and 
that we will-not act upon any bill until a com- 
mittee report it to us. 

Mr. THURMAN, What arecommittees for? 

Mr. SHERMAN. They are for the purpose 
of giving us information. The committees are 
subordinate elements of this body. They are 
for the purpose of inquiring and collecting 
facts and giving us their opinion, as well as 
information. The opinions of committees are 
entitled to great weight; and there is no com- 
mittee of this body entitled to more weight 
than the Committee on the Judiciary. But 
suppose it should so happen that they cannot 
agree, must we therefore say that we shall not 
pass a bill which our consciences convince us 
that it is necessary to pass, merely because they 
may by possibility be unable to agree? 

Why, sir, the whole object is accomplished 
already. The Committee on the Judiciary are 
charged now, at this moment, with this very 
subject. I suppose they are meeting every day, 
or considering this matter day by day, and that. 
within a day probably, after a week’s ineuba- 
tion, they will be able to give us a bill and not 
await the long action of the House of Repre- 
sentatives. I presume, as a matter of courses 
every member of the Committee on the Judi- 
ciary has read everything that will be contained 
in any of these bills, and thought over it, made 
up his mind whether itis constitutional or not, 
whether it isnecessary or not; and atall events 
since the passage of the resolution of the hon- 
orable Senator from Rhode Island, that sub- 
ject was expressly referred to the Committee 
on the Judiciary. The Committee on the Judi- 
ciary is informed by that resolution that we 
shall await their action on the pending resolu- 
tion; we will not act on it until they report to 
usa bill. While Iam perfectly willing to wait 
a long time on the Committee on the Judiciary, 
I am not willing to say beforehand that we will 
not pass any bill that is not sent to us by the 
House of Representatives. unless our Com- 
mittee on the Judiciary will report it back to 
us. That would be putting us ina very absurd 
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I have no doubt that if a bill comes to us 
from the House of Representatives, as I hope 
it will within the next few days, the Senate 
may be able to take it up. Before that time, 
I have no doubt, the Committee on the Judi- 
ciary will be able to tell us whether or not they 
can agree. upon a bill, will be able to give us 
such a bill as they can agree upon, will be able 
to present us their views; and with the House 
bill before us, we may either refer it to the 
Committee on the Judiciary, or we may take 
the dangerous alternative of considering it our- 
selves. I certainly will not vote fora proposi- 
tion that would compel us nolens volens to send 
any bill passed by the House of Representa- 
tives, after deliberation and debate, to a par- 
ticular committee of this body. 

Mr. THURMAN rose. 

The VICE PRESIDENT. The Senator from 
California [Mr. CasssrLY] is entitled to the 
floor. Does he yield to the Senator from 
Ohio? 

Mr. CASSERLY. I have yielded to every- 
one. I do not object to yielding to the Senator 
from Ohio. 

Mr. THURMAN, My friend is very kind, 
and I shall not trespass on his indulgence but 
amoment. My colleague says that he will not 
admit that the Senate is not as wise as any 
committee of the Senate. Nobody asks him 
to say that the Senate is not wiser than any 
committee of the Senate; but committees are 
necessary, otherwise they would not be consti- 
tuted. And why are they necessary? Because 
every Senator cannot investigate every sub- 
ject for himself. There must be a committee 
appointed to investigate particular subjects, 
charged with that special duty; and hence we 
have the long list of committees, constituted, 
it is supposed, with reference to the peculiar 
fitness of the members of “the committees 
respectively, for the investigation of the sub- 
jects that are referred to them, and hence you 
have a Judiciary Committee, a committee com- 
posed wholly of lawyers, and lawyers supposed 
to be fit for the duty which they are to perform ; 
and as every member of the Senate cannot for 
himself investigate every judicial or constitu- 
tional! or legal question that may come before 
the Senate that committee is charged with the 
duty of investigating such matters. 

Looking at the experience that committee 
has had in the Senate since I have been here, 
I might say in reply to the remark of my col- 
league that there is no committee whose opin- 
ion is entitled to more weight in the Senate 
than the Judiciary Committee, that there is 
no committee whose opinions appear to have 
less weight in this body, there 1s no commit- 
tee that upon a pure legal question. has been 
so frequently overruled ‘and its opinions set 
at naught as the Committee on the Judiciary. 
My friend, the Senator from Wisconsin near- 
est me, [Mr. CARPENTER, ] although he said it 
jocosely, said it, I think, seriously in his heart, 
at the last session, that he thought the best 
thing that could be done would be to abolish 
the committee altogether. , 

But now, Mr. President, here is a question 
that, as I said, requiresinvestigation. Ít ought 
to go to some committee. Myamendment does 
not propose that it shall be sent to any partic- 
ular committee. It is the order offered by the 
Senator from Rhode Island and adopted by the 
Senate that designates the Judiciary Commit- 


tee as that committee which shall have charge || 


of the subject. 
Now, one word more. My colleague says that 
the Judiciary Committee is already charged 


with this subject, and he presumes it is in ses- ' 


sion daily pondering over the subject. He is 
really under a mistake. The resolution of the 
Senator from Rhode Island prescribing what 
the Senate would consider. refers nothing to 
the committee 

Mr. STEWART. I should like to inquire 
of the Senator if there were not several bills 
referred to it? 


Mr. THURMAN. Several bills may have 
been referred by unanimous consent. 

Mr. STEWART. Before unanimous consent 
was required. 

Mr. TRUMBULL. Isuppose they may have 
been referred. 
Sy CONKLING. The rule would cut 
t 


em off. . 
Mr. THURMAN. That is what I was going 
to say. 

Mr. SHERMAN. Referred since. 

Mr. THURMAN. I do not care whether 
referred before or since, the Senate cannot 
consider them; the committee cannot report 
upon them until the resolution of my colleague 
comes to the committee. That is the order 
as it now stands, so that the committee is 
charged as yet with nothing that it can invest- 
igate, nothing that it can report, and under 
the order it cannot be charged with anything 
until the resolution of my colleague shall have 
been adopted ; and it is not for that committee 
to anticipate what will be the vote upon that 
resolution, or that it will be charged with any- 
thing at all. It is not for it to anticipate and 
for members of the committee to leave their 
seats in the Senate when important business 
is being transacted here, to go to the com- 
mittee-room to consider this subject. No, sir, 
if this subject is to be considered let it be 
considered gravely, let it be considered delib- 
erately, and I repeat once more, if it keeps 
us here until June, let us have a thorough 
investigation of it. at as 

Mr. CASSERLY.. Mr. President, the Sen- 
ator from Rhode Island [Mr. Antuony] who 
introduced the original resolution, and now 
introduces the present amendment to it, pro- 
tests that thereisno “catin the meal’? With 
my idea of that Senator’s character, with the 
great respect which I have for him, not only 
as a Senator but as a gentleman, I should 
have been disposed to accept that declaration 
of his but for one circumstance. That circum- 
stance is the opposition made to the very fair, 
obvious, and essential suggestion of the Sen- 
ator from Ohio who sits nearest to me, [Mr. 
Taurmay.} What was that suggestion? It 
was simply this: that if the restrictive rule as 
to business which we have adopted is now to 
be opened to admit bills of a certain character 
from the House of Representatives to be con- 
sidered here, such bills should go through the 
ordinary course of proceeding in the Senate. 
They should go to the proper committee to be 
considered there, and reported back in due 
time. That is not only the ordinary course 
of proceeding in the Senate, but it is a proper 
course of proceeding. It is a course of pro- 
ceeding sanctioned by the experience of legis- 
lative bodies for at least three hundred years. 
And now, sir, that course of proceeding is 
resisted, and the Senator from Ohio who sits 
nearest to the Chair [ Mr. SHERMAN ]} seriously 
undertakes to tell the Senate, by way of inform- 
ation I suppose, (for I think it never before 
could have occurred to anybody,) that the 
amendment of his colleague would be a declar- 
ation on the part of the Senate of its inability to 
consider a bill without the aid of a committee. 
It so happens that the Senate has at this 


„moment a long list of standing committees, of 


special committees, and of joint committees. 
Does the Senator from Ohio [Mr. SHerman] 
say they are each and all standing, special, 
and joint declarations to the world that the 
Senate is unable to consider and transact its 
proper legislative business without the aid of 
twenty-six standing committees, of four or five 
special committees, of three or four joint com- 
inittees? Such is the information which the 
Senator from Ohio [Mr. SHermay] has afforded 
to the Senate this morning. 

Sir, there is ‘a cat in the meal,” and the 
opposition that has been made to the very 
proper and obvious suggestion of the Senator 
from Ohio [Mr. THuRMAN] proves it. The 
intention undoubtedly is, when a bill shall 


memes 


come in from the other House which is favored 
by the secret assemblages. of the: majority in: 
this body, to take it up and put it through’ in 
the usual manner in which. bills: of the like 
enormous characier have been put through in 
this body. Put through how? Pnt through 
at a single sitting; put through in the day-time 
and the night-time; put through by the ex- 
haustion of the minority, utterly outnumbered 
and worn out, after a session of nineteen. or 
twenty hours. Sir, that is not right; that is 
not just; that is not becoming. ` 

We have agreed to limit ourselves at the 
present session to a single measure or class of 
measures; we have agreed to sit here for that 
purpose; and we have the whole session before 
us, Yet it is now sought, under the guise of 
this amendment, to open the way for a proceed- 
ing that never was intimated when the original 
rule was adopted. Not only was it never in- 
timated, but the assurances that were given all 
around pointed in one direction—that there 
should be full ‘discussion here of any such 
measure or measures. 4 

Now, sir, a word or two ag to the binding 
effect of a Republican caucus on the Senate. 
It was understood, and | have always sup- 
posed correctly, that the original rule, as offered 
by the Senator from Rhode Island [Mr. An- 
THONY] and adopted here, was the product of 
a caucus. I do not summon any Senator to 
the witness-stand to disclose what took place 
in caucus or whether there was a caucus or 
not. Itis not necessary. When I see some 
forty gentlemen of one political faith in this 
body, as we saw them on the last enforcement 
bill, sitting here from twelve o’clock at noon 
until two or three o’clock the next morning 
without opening their mouths, voting always 
one way, without a single dissenting voice, 
against every amendment, even against an 
amendment necessary to rescue a portion of 
the bill from nonsense or suicidal contradic- 
tion, itis very difficult for me to understand 
how it can be correct to say that such a bill 
and such a mode of “ putting it through” was 
not the result of a caucus. There may not 
have been a technical caucus ; but I take it for 
granted nobody will seriously contend that 
there was not something just as bad: 

“That which we call a rose 

By any other name would smell as sweet.” 
So, a caucus by any other name will smell as 
ill. Whether the caucus be keld in a private 
room with closed doors, or in the open Senate 
by 4 private general agreement among the ma» 
jority to take a particular course, it seems to 
me in either case the evilis the same. ‘That 
is to say, Senators who are here to exercise 
their judgment, their discretion, their sense of 
constitutional obligations upon measures sub- 
mitted to them, are barred from doing so and 
surrender their free action absolutely. 
Mr. FRELINGHUYSEN. Mr. President, 
is not ie 
The VICE PRESIDENT, Does the Sen- 
ator from California yield ? 

Mr. CASSERLY. I shall be through in a 
moment. 

The VICE PRESIDENT. Does the Sen- 
ator decline to yield ? 

Mr. CASSERLY. JI would rather go on. F 
shall be through in a moment. 

The VICE PRESIDENT. The Senator from 
California declines to be interrupted, and will 
proceed with his remarks. 

Mr. CASSERLY. Perhaps I did not under- 
stand what the Senator desired. Does:he wish 
to ask a question? or 

Mr. FRELINGHUYSEN. I was going to 
suggest to the Senator from California whether 
all objection to the amendment of the Senator 
from Ohio, who is a member ofthe Judiciary 
Committee, is not removed -by the. fact that 
there may be a minority report or a majority 
report from the Judiciary Committee. l sup; 
pose the Senate would hardly want to enter- 
tain any bill that the Judiciary Committee 
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unanimously. reported. against. The subject 
ean. be brought before the Senate, I suppose, 
just:as well, if the amendment of the Senator 
from Ohio is adopted, on a minority report. as 
on à majority report. . : 

“Mr, SHERMAN. Task the Chair whether 
that.is.so ; whether a minority can ever report 
except by courtesy, except by unanimouscon- 
sent? ; : ; i 

Mr. THURMAN. No matter what the 
report,is, it will be before the Senate for con- 
sideration. . 

The VICE PRESIDENT. A minority of 
a committee cannot make a report. The Chair 
doubts whether such a report could be received 
except by unanimous consent, and then it 
would be a violation of parliamentary law. A 
majority of a committee report, and the views 
of the minority are entertained only as a 
courtesy. The Chair does not now remember 
of a minority ever reporting a bill. 

Mr. CASSERLY. Without entering into 
the subject of the rights of the majority and 
minority of a committee, the point is this: if 
there is a reference to a committee, and thé 
committee act, we have inquiry, we have 
debate, we know, what their views are, and we 
get the benefit of their views and their consid- 
eration, That is the objeet of a committee. 
Now, here comes an amendment to the restric- 
tive resolution of the Senate to leave it in the 
power of the majority to cut off all that. Not 
only that, but it leaves it to the majority to say 
whether they will alter the rule so as to permit 
a bill which comes here from the House to be 
sent to a committee, there to receive a becom- 
jug consideration. 

The Senator froth Rhode Island said that it is 
impossible to passa bill here without a full and 
thorough discussion. He spoke from the nat 
ural tendencies of his own character, from his 
native sense of justice, of senatorial propriety, 
and of senatorial usage. But, sir, { pray that 
Senator to tell me what he considers a “ full 
and thorough discussion” of a bill involving 
great constitutional questions. Does he con- 
sider it a thorough and full discussion to have 
our sessions in the usual manner, during the 
ordinary hours of daylight, or the ordinary 
hours of the evening, then an adjournment at 
a proper hour, and a return here the next day, 
when Senators, refreshed by rest, may resume 
the discussion, and soon till fair discussion is 
exhausted? That is my idea of ‘thorough 
and full discussion.”’ It isa mockery to give 
the honorable title of “thorough and full dis- 
cussion’’ to such discussion as the majority 
here have so often forced upon the minority, 
even: during my short service in the Senate. 
Do. you call that ‘a thorough and a full dis- 
cussion ° when you refuse all reasonable ad- 
journments, when you compel usto stay here, 
a mere handful of Senators, one to six of your 
number, from eleven o’clock one day until 
seven o’clock the next morning, until tired 
nature gives up, the wearied spirit faints, and a 
broken minority yields at lastto yourcoercion? 
Then at length a vote is taken; a vote the 
result of which is always the same, with the 
majority in. this Chamber moving in solid 
phalanx; the bill is passed; the bill and the 


manner of passing it being alike foreordained. | 


Is that what you call “thorough and fall dis- 
cussion ?” 

Sir, that is not passing a bill after ‘full and 
thorough discussion.” -It is passing it prac- 
tically under duress.. As well say that testi- 
mony enforced from wretched witnesses in the 
barbarous days of old was free: and truthfal 
testimony as say that such discussion is “fall 
aud thorough discussion.” It is a caricature 
of thorough and full discussion to apply the 
terms to discussion such as I have described 
and to the passage of bills in the manner I 
have stated. 

. Mr. ANTHONY. My friend from Califor- 
nia spoke upon it two hours, and I am sure 
that wasa thorough discussion on one side ; 


nothing more could have been said; and we 
discussed it on our side before the bill came 
up, said everything we desired-to say upon it 
upon other questions. I do not think any 
measure was ever more thoroughly discussed, 
torn to pieces, beaten to rags, than all the 
principles involved in that bill were. ; 

Mr. CASSERLY. I understand the Sena- 
tor from Rhode Island to say that on the other 
side they discussed the bill before it came up. 
Where was that discussion? What kind of 
discussion ? : 

Mr. CONKLING.. He said upon other bills. 

Mr. CASSERLY. I did not so understand 
the Senator from Rhode Island. How am I 
to understand the Senator? 

Mr. ANTHONY. I had no right to inter- 
rupt the Senator, or to take advantage of his 
courtesy 

Mr. CASSERLY. On the contrary, I ask 
the question of the Senator. 

Mr. ANTHONY. I said we had discussed 
the subject upon other questions, upon other 
bills that came up before, and said everything 
we desired to say. 

Mr. CASSEKLY. I think not, sir. The 
two enforcement bills, both of which passed 
in the same unjustifiable manner, were new 
things in this body. Neither the principles 
nor the details of them could have been dis- 
cussed upon other bills. Itis a mistake. The 
Senator says I had an opportunity to discuss 
a particular bill for two hours. SoTI had at 
two o’clack'in the morning, after having been 
here from eleven o'clock the day before. Does 
the Senator consider that a full opportunity 
for discussion where a member of a minority 
of eight or ten is obliged, if he is to discuss 
a bill at all, to discuss it for two hours at two 
o’clock in the morning? The question an- 
swers itself. I was here to bear my testimony 
for the truth against the enormity of a most 
unconstitutional, penal, unheard-of act, and 
I was compelled to bear that testimony, if I 
bore it at all, under a duress of staying here 
from eleven o’clock of one day until seven 
o'clock of the next morning, without sleep or 
food, until the bill was passed. Senators call 
that “thorough and full diseussion!’’ 

The Senator from Rhode Island again, speak- 
ing from the promptings of his better nature, 
and not remembering, perhaps, the facts that 
have transpired before us all here, said that 
‘it would be futile and discreditable for any 
party to attempt to pass a measure without 
thorough and fali discussion.” I thank the 
Senator for his words. The attempt, I agree, 
was not creditable. It was not altogether 
fatile, because the bill was passed in each case; 
the pressure succeeded. Forty or fifty mem- 
bers of a body like this can always overpower 
eight or ten by a pressure such as I have 
described. 

But, sir, whether the bills will not in the 
end prove futile, whether they will not prove 
a mischief to those who invented them, is 
another question. Iam inclined to think, in 
that sense, the Senator from Rhode Island was 
right—that it was a ‘‘ futile’? thing to do. 

COMMITTER SERVICE. 


The VICE PRESIDENT, The Senator from 
California will please suspend. The morning- 
hour has expired, and the resolutions of the 
Senator from Massachusetts [Mt. SUMNER] are 
before the Senate. Before the Senator from 
Wisconsin [Mr. Howe] proceeds, the Chair 
appoints, to fill vacancies on the Committee on 
the Removal of Political Disabilities, and on 
the Committee on Revolutionary Claims, the 
Senator from Arkansas, [Mr. CLAYTON.] 

EMPLOYMENT OF NAVY AT ST. DOMINGO. 


The Senate resumed the consideration of 
the resolutious submitted by Mr. SUMNER, re- 
garding the employment of the Navy of .the 
United States on. the coast of San Domingo 
during the- pendency of negotiations for the 
acquisition.of part of that island. ; 


Mr. HOWE resumed and concluded hig 
speech begun yesterday, It will be published 
in the Appendix. , 

Mr. FRELINGHUYSEN. Mr. President, 
I made an effort at the close of the speech of 
the Senator from Massachusetts to obtain the 
floor, and did not succeed. I am ‘glad it wag 
so, not only because the occasion has been 
better improved by the Senator from Wiscon- 
sin, but because I feel that I should, under the 
warmth and excitement which the denunciation 
of my country and of her deliverer created in 
my breast, have possibly said some things which 
would not have commended themselves to my 
coolerjudgment. Yesterday, however, Ishould 
have obeyed the command, ‘ Be angry and sin 
not;’’ to-day I shall respect the injunction, 
“ Let not the san go down upon your wrath.” 
I believe I am not one of those who can sleep 
and nurse wrath, who can fold it in my arms 
and let the sun rise and set upon it, in sickness 
and in health, from January to March, each 
day giving itgreater vigor, and drawing from my 
vocabulary some missile of malign reproach; 
and I do not envy the pleasure of one who has 
that spirit for his companion. 

I said, sir, that I was warm under the denun- ` 
ciation of my country; and has not the nation 
been unjustly denounced? If the statements 
of the Senator from Massachusetts be true, 
then for months, yes, for more than a year, 
this proud nation has been playing the bully 
against a feeble neighboring republic which 
the world’s oppressed race has attempted to 
rear in one of the islands of the sea, and that, 
too, in a manner that it would have been too 
cowardly to manifest toward England or 
France, and inviolation of the laws of justice 
and humanity. If the Senator be correct, then 
the President, his Cabinet, the House of Rep- 
resentatives, and the Senate are all guilty, and 
the Senator from Massachusetts stands in peer- 
less purity amid a bankruptcy of patriotism 
and of love for national honor Í 

I said the Senator had denounced the de- 
liverer of my country, and hashe not? Where 
is the warm-hearted lover of his country who 
does not feel that General Grant, as the instru- 
ment of God, brought us deliverence? He 
saved my hearth-stone from desolation, he has 
perpetuated to my children an inheritance more 
precious than any that I hope to leave them. 
From the inmost recesses of an honest heart 
Iam grateful to him and honor him. Yes, 
and in thousands and tens of thousands of 
homes at the North and West and East, 
where the father still grieves that his son has 
gone from him forever, where the young wife 
still wears the weeds of sorrow, where the 
mother hears in the sighing of the trees the 
death-cry of her boy this reverence and love 
for the name of the nation’s deliver is a living 
passion. He brought victory to our arms 
where many others had failed. In Virginia we 
saw him manifest an appreciation of the value 
of this Republic to us, to our posterity, and 
to the world, that few others possessed. He 
saw regiment after regiment swept away; he 
saw patriot blood flow in rivulets at his feet. 
One having lessappreciation of the value of the 
stake would have faltered, would have hesitated, 
would have said: ‘‘In the sight of Heaven 
I dare not go further.”” But he, appreciating 
the value of that for which he contended, gave 
the command “March on; I take the respons- 
ibility ;’? and there manifested a greatness in 
comparison with which that patriotism and 
philanthropy which begin and end in sound 
and noise and rhetoric are puerile and con- 
temptible. 

And, Mr. President, when the war was over 
the Republicans found themselves disappointed 
in their leader, and for four years it was to 
General Grant that millions looked, and not 
in vain, for security to their dear and blood- 
bought rights. Look over your statute-books, 
and you will find that every matter of discre- 
tion, the entire execution of the reconstruction 
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measures of Congress, was referred to the Gen- 
eral of the Army; and yet he, sir, is the man 
who, the country ia told by the Senator, is seek- 
ing to trample under foot the colored race 
of the world! And when the question came 
‘whether the credit and faith, and consequently 
the honor, of the Republic should be preserved 
by the payment of our debt in money, orshould 
be abandoned by adopting the illusion of pay- 
ing one promise with another promise, he was 
the bearer of the standard around which the 
people gathered to preserve the honor of the 
Republic, without the maintenance of which 
the nation would not have been worth pre- 
serving. 

Mr. President, this is the man who, we are 
told by the Senator from Massachusetts, is seek- 
ing to subvert the Constitution of his country ; 
this is the man of whom it is more than hinted 
that he seeks to assume kingly power; this is 
the man who he charges that in dealing with a 
feeble neighboring republic: is notonly a Ku 
Klux, but is the prince and king of the Ku 
Klux Klan! If there is any point of disrespect 
to ‘thë powers that be,’’ or to the leader of a 
party that has honored and adulated the Sen- 
ator, beyond that which this invective has 
reached, I trust it may never be found. 

Stripped of all vituperative adjective, what 
is the accusation ? It is simply this: the 
President ofthe United States, pending negoti- 
ations with the existing Government of Domin- 
ica for the annexation of that territory, if such 
annexation. should meet the approval of the 
people of Dominica, sent a fleet to preserve 
the peace between Hayti and Dominica. The 
“ moral effect’’—~a term which was ridiculed 
yesterday—the moral effect of the presence of 
our fleet was that which it was expected to be; 
not a gun was fired, not a drop of blood was 
shed, and peace was preserved. Hayti has 
made no complaint, and will never know the 
great wrong that she has suffered until the 
speech of the Senator is sent to her. The 
Senator, lam happy to say, stands alone in 
his denunciation. 1 have heard the leaders of 
the Democratic party condemn, as they have a 
right to, Republican principles, and criticise 
the Administration ; but I never heard one of 
them speak with disrespect of that great gen- 
eral who led the rank and file, consisting of 
Republicans and Democrats, onto victory and 
tothe rescue of the Republic. 

Weare told by the Senator that he presented 
this accusation by constraint; that it was a 
painful duty. Let us see. This session of 
Congress has been continued for the one and 
only purpose of providing some remedy for 
the outrages and disorders existing at the South. 
By a vote of the Senate a rule was adopted 
excluding all other business than that indi- 
cated. By a message from the President of 
the United States, received on Thursday last, 
Congress was informed that he needed no 
legislation on any other subject than in refer- 
ence to the southern outrages. He told us in 
effect that he desired no legislation on or con- 
sideration of San Domingo at this session of 
Congress. 

It is well known to the country that the com- 
mission sent by the Congress of the United 
States to obtain the information which they 
considered essential to forming a just judgment 
us to the annexation of San Domingo were yes- 
terday expected to be in this city, having ful- 
filled their mission. All understand it to be 
the will of Congress that this subject should 
not be agitated until it can be considered intel- 
ligently, after having received the information 
sought. Now, under this state of facts, I ask 
the Senator, where was the duty that led him 
so painfully to precipitate this subject upon the 
country? g 

Mr. SUMNER. Does the Senator desire 
an answer? 


Mr. FRELINGHUYSEN. As the Senator 


pleases. : 
Mr. SUMNER. Mr. President-—— 


The PRESIDING OFFICER, (Mr. Poms 
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ROY in the chair.) Does the Senator from 
New Jersey yield to the Senator from Massa- 
chusetts? 

Mr. FRELINGHUYSEN, Certainly. 

Mr.SUMNER. TheSenator puts a question 
to me, and I answer him with all simplicity. 
The Senator from Wisconsin [Mr. Howe] has 
already arraigned me for not having done it 
sooner; the Senator from New Jersey now 
arraigns me for not postponing it. I take 
counsel of neither Senator.. I took counsel 
of my own heart, my own sense of duty. . Feel- 
ing that there was a system of lawlessness on 
the coast of San Domingo under the direct 
order of the President of the United States, I 
felt it my duty to exhibit it to the Senate and 
to the country. ‘here are some cases where 
exposure alone is enough, and I felt that this 
was one of those cases. The American peo- 


t ple are just, and they cannot know what has 


occurred without in some way applying the 
remedy. ; 

Mr. FRELINGHUYSEN. I do not see, Mr. 
President, that the answer of the Senator 
from Massachusetts changes the case in any 
manner, or that he gives any reason whatever 
for now hastening to press this subject upon 
the country under the circumstances which I 
have detailed, and it is fo me a matter of re- 
gret that out of respect for the wishes of the 
President, plainly expressed to the Senate, out 
of respect for the judgment of Congress, man- 
ifested by their sending the commission, and 
out of regard to the true interests of the coun- 
try, the Senator had not postponed the agita- 
tion of this subject until that information was 
obtained upon which alone a correct judgment 
can be formed. But if the Senator proposed 
to make an attack upon the proposals of the 
Administration, and to set himself in direct 
opposition, as he has, to a fair consideration 
of this subject, I think it is a matter of con- 
gratulation that he has not done so as chair- 
man of the Committee on Foreign Relations. 

I have not formed my judgment upon the 
question of San Domingo. I am waiting to 
ascertain the sense of the country, and regret 
that the verdict to which I look should be dis- 
turbed by the influence of the Senator, or that 
any impressions and prejudices should be made 
upon the publie mind before the people have 
the requisite information. It appears to me 
that the Senator was afraid that the return of 
the commission would justify the Administra- 
tion, and therefore he would be obliged to draw 
hischarge. When the report of that commission 
is presented it will appear that the President 

isnoAhab. Thescriptural simile of the Senator 
[was an unfortunate one. If I remémber aright, 

Ahab commanded Naboth to take the vineyard, 
and he refused. Dominica asked the Presi- 
dent to accept her territory, and he consented. 
And, again, it was under Jewish law a sin for 
Naboth to sell his inheritance ; but it is a vir- 
tue for us to extend the blessings of our insti- 
tutions and of Christianity. The case the Sen- 
ator puts is a contrast, not a simile. 

Mr. President, the truth is, that General 
Grant in this matter has done no more than 
he was bound todo. Without our going into 
details, we know that for years the United 
States has been considering the propriety of 
having some military post in the Caribbean 
sea. We know that negotiations were had in 
reference to Cuba, a neighboring island, and 
that a treaty was made for the purchase of St. 
Thomas, an island much smaller and further 
from our coast than is San Domingo. We 
know that money was voted to enable the 
President to effect a lease of Samana bay. 
After this the offer was made to the President 
for the annexation of Dominica. What should 
he have done? If he had declined all nego- 
tiation it would have been out of the power of 
the people to exercise their will on this sub- 
ject, because the President is the only possi- 
ble medium of initiating negotiations with any 
foreign Power. If he said, “ Yes, we will en- 
tertain and consider the subject,” the people 


have the privilege of ‘adopting or rejecting 
the offer which has been made by Dominics, 
as they might deem proper. oe 

There are many things that the people will 
make inquiry about in relation to this subject. 
They will want to consider the experience ‘of 
other countries, to ascertain whether, for ii- 
stance, Holland finds the possession of Java 
profitable and desirable; whether England 
thinks that the islands of Jersey and Alder- 
ney and Guernsey, in the channel, are valus- 
ble to her, either as increasing her wealth‘or 
as keeping France in check. They will con- 
sider whether England acquires wealth from 
her tropical possessions; whether the climate 
of this island is salubrious, its soil like that of 
Cuba, inexhaustible in its richness; whether, 
while Spain has Cuba, and England has Ja- 
maica and the Bahamas, at the mouth of the 
Gulf, the United States should have a military 
post on San Domingo for the protection of 
Florida, Alabama, Mississippi, Louisiana, and 
Texas; whether the products of sugar and 
coffee would improve our domestic commerce; 
whether Samana bay extending as it does far 
into the mainland, affords a commodious har- 
bor. The people will want to know all about it, 
and they will probably come to as wise a con- 
clusion asthe Senator from Massachusetts. I 
am not prepared to say what conclusion the 
people should come to; but I am prepared to 
say that the President has done right in giving 
them the opportunity to acceptthe offer, i 
such should be their desire. It would have 
been arrogant for the President to have acted 
differently. 

We are told that the Administration is guilty 
of a usurpation of power in sending vessels 
of war to the waters of San Domingo while 
negotiations were pending. That I deny; and 
I think a little consideration will satisfy any 
unprejudiced mind that there is nothing inthe 
charge. The President of the United States 
has the constitutional right to initiate negotia- 
tions with a foreign nation. i 

The power is inherent in his office. He is 
the head and the Executive of the nation. He 
alone can hold intercourse with other nations. 
He must initiate negotiations, if they are in- 
itiated by any one. Jefferson negotiated in 1808 
with France the purchase of Louisiana, Mon- 
roe in 1819 with Spain the purchase of Florida, 


“Nobody denies this right in the President to 


negotiate. If this be so, it must be admitted 
that the Administration usurped no power by 
sending a fleet to Samana bay pending the 
negotiations. If the President possessed a 
constitutional right to initiate negotiations, it 
was the nation that was negotiating. The Pres- 
ident isclothed with the nation’s power, and 
is bound to protect the nation’s dignity. He 
is bound to see that no other nation forcibly 
interrupts or interferes with the negotiation. 
If while protecting the nation’s dignity war 
should ensue, it would be a constitutional 
war, In those nations where the Executive 
isa sovereign he has the power not only to 
negotiate, but to conclude treaties, to declare 
war, to acquire territory by conquest or by 
discovery; there is no restraint upon him 
except that he is obliged to look to the people 
for appropriations. 

Our President cannot declare war; but if 
while he is discharging his constitutional duty 
of taking care of the nation’s dignity or inter- 
ests war results from his action, it is a lawful 
war. We have an illustration of that in our 
own history. Texas was annexed in 1845; its 
western boundary wasundefined, Mexico insist: 
ing that the boundary was the Nueces, ‘which 
empties into Corpus Christi bay; we contend: 
ing that it was the Rio Grande. The Presi- 
dent sent General Taylor to look after our 
interests; war ensued, and existed for months 
before there was any declaration of war: by 
Congress. £ 

At the same time the President sent Com- 
modore Sloat to'the Pacific; he was stationed 
at Mazatlan, the nearest point to the Rio 


“Grande that could. be reached. As soon as 
Sloat heard that war had commenced between 
Mexico and the United States, he with his fleet 
took possession of California, first landing at 
Monterey; and it was not thirty-six hours after 
this when an English fleet came into those 


“waters and. hesitated whether they would per- . 


mit the jand to be taken possesion of by the 

‘Waited States, and finally concluded that they 

would make no opposition... ; , 
Again, we obtained: possession of Louisiana 

:in 1803, and of Florida in 1819. During those 
years, from 1803 to 1819, there were frequent 
occasions when we sent out fleet down to guard 
the disputed territory between the Mississippi 
and the Perdido. In the case of Mexico we 
have a. war growing out of the President's 
attending to the interests of the nation without 
a declaration of war by Congress, and we have 
a case where a fleet is sent by the President to 
protect the dignity and watch over the interests 
of the country. 

If we had a fleet in the China seas, and 
England should make war on China, we could 
not interfere; but if we entered into negotia- 
tions with China for. the purchase of Hong 
Kong, and an English fleet should come to 
interrupt us while we were negotiating and 
attempt to take possession of the island, the 
Government of the United States would prop- 
erly order our fleet to put itself in line between 
Hong Kong and the English fleet, and protect 
the dignity and interests of the United States 
while those negotiations were being constitu- 
tionally carried on by the President. 

Mr. President, this isa nation; and that it 
may have a vigorous life. among the nations 
of the earth we have an executive who is in- 
.trasted with all our foreign relations, subject 
to the provision that a treaty must be ratified 
by the Senate to be valid. The President is 
the Commander-in- Chief of the Army and the 
-Navy, and he is so all the time, that he may 
‘be able to preserve the dignity and interests 
of the nation. 

Ido not pursue the subject further. Re- 
flections have been made by the Senator upon 
the Secretary of State. He needs no vindica- 
tion. As the Governor of New York and as 
a Senator of the United States, he is known 
to the country. His reputation for integrity, 
patriotism, and ability is established. I will 
only say that we have, perhaps, never had a 
Secretary of State who was in more perfect 
accord with the sentiments of the party that 
he: represents than Secretary Fish has been 
during bis whole administration. 

The Secretary of the Navy, too, has been 
animadverted upon. He is my friend, and 
‘was my. associate at the bar. I believe his 
intelligence is not questioned, and I can say 
of him that he is a gentleman of probity and 
warm-hearted patriotism. For no possible 

olitical success would he touch, with sacri: 
egious hand, the Constitution of his country. 
But, sir, let him speak for himself; and I con- 
clude my remarks by sending to the Chair to 
be read what I have marked, being a part of 
the Secretary's dispatch to Rear Admiral Lee. 
That dispatch shows his views on the question 
of constitutional powers and the propriety of 
his discharge of his duties as Secretary of the 

avy. ne 

-ThePRESIDING OFFICER. If there be 
no objection, the communication will be read, 

‘Mr. CONKLING, Why not read it all? 
If it is not long, let it-all be read. 

Mr. FRELINGHUYSEN. The principal 
part, which -have marked, will be enough. It 
is about half a column. ` 

The Chief Clerk read as follows: : 

“The President of the United States has, by the 
Constitution, the right to make treaties, subject te 
the ratification of the Senate. The Congress of the 
United: States in 1886 appropriated s considerable 
sum of money for the understood purpose of. ac- 
quiring by lease or purchase a part of the island of 

an Domingo. The bay and peninsula of Samana 
Were considered most appropriate for cur purpose 


as a naval’ station; and the republic of San Do- 
pingo itself, with its favorable position and nat- 
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ural. resources, its friendly Government and people, 
seemed for the purposes of commerce and civiliza- 
tion far the most desirable for us of those fragments 
of our continent which lie across the gateways of 
our domestic commerce and shut up the entrance to 
our greatinland sea. . To initiate all treaties is the 
constitutional right of the President, and thus he 
had the constitutional power to negotiate treaties 
for the cession of Samana, and the annexation of 
the Dominican republic. , ee 
$ fig upon proper consideration, he thought it right 
and for the interest of the country, whose interests 
are to this extent intrusted to his judgment, it was 
his constitutional duty to do so. In pursuance of 
this constitutional right he did negotiate such trea- 
ties with the existing Government of the republic, 
confessedly the Government both de facto and de 
jure. These treaties were of course inchoate, and sub- 
ject to be confirmed or defeated by tho action of the 
Senate of the United States and of the peopte of the 
Dominican republic; but by such treaties and pend- 
ing such final action the United States acquired an 
interest in the thing negotiated for, which could not 
be rightfully disturbed by any other Power; and it 
was the plain duty of the Executive to protect, if 
need be, the integrity of this constitutionally ac- 


-quired interest, so that the subject of the negotia- 


tion might remain intact until the final action of the 
ratifying Powers could be properly had. 

" This duty is plain, and in every case of valuable 
acquisition the execution of it will be expected and 
approved by the people. Itwasin the discharge of 
such duty that, in the early part of the present cen- 
tury, President Madison marched the armies of the 
United States into and actually took aud held pos- 
session of theterritory then known as West Florida, 
(including what is now the State of Alabama,) for 
which territory negotiations were then pending, 
afterward concluded and settled with Spain. This 
action was approved by Congress and the people, not 
as an exercise of war power, but as the protecting 
of an interest constitutionally acquired, and which 
the Executive was bound to maintain intact while it 
remained with us. . y 

** In the present case the President has hitherto 
only pursued in relation to the republic of San Do- 
mingo this same recognized policy of our Govern- 
ment, and under the treaty and by means of the 
appropriation by Congress for such purpose we took 
possession of the bay and peninsula of Samana. This 
possession we still hold, and while our flag flies there 
we must protect from every interference the interest 
which it represents. In carrying out this recognized 
policy the Government of the United States bas not 
fired a shot nor landed a man in hostile attitude on 
the island of San Domingo, and has neither interfered 
in the internal conflicts of the Dominican republic 
nor coerced any other Power. It has simply an- 
nounced to all people generally, and particularly to 
such as appeared in a threatening attitude, its de- 
termination to protect, until finally disposed of, the 
interest it had acquired in that republic from all 
attacks from without its boundaries and from the 
interference of any foreign Power, so that in the 
event of the treaties being ratified there would be 
left the thing contracted for with no hostile posses- 
sions intervening to destroy our right of preémption. 

** To do this is certainly not ‘to make war,’ or ‘ to 
take part in the conflicts of a country,’ nor to co- 
erce, nor to attempt to coerce, any Power. It is but 
the simple performance of a duty to Congress and to 
the nation, in the preservation in its existing con- 
dition of what we have constitutionally entered into 
negotiations, constitutionally to acquire. Under 
the orders of the Executive, it is a part of the duty 
of those ships of your fleet which are at any time 
cruising in the waters of San Domingo to maintain 
this status against every Power; and while we would 
not yield the right to interfere with it to the most 
powerful Government, we cannot concede that right 
even to the weakest.” 

[See 


Mr. SCHURZ addressed the Senate. 
Appendix.] At four o’clock and twenty-five 
minutes p. m., not having concluded, 

Mr. SUMNER. Will the Senator give -way 
now and go on to-morrow? 

Mr. SCHURZ. Yes, sir. 

Mr. SUMNER. Then I move that the Sen- 
ate proceed. to the consideration of executive 
busiuess, 

Mr. STEWART. I hope not. X call for 
the yeas and nays on that motion. 

Mr. SUMNER. If there is any question 
about it, I shall not press the motion. 

Mr. SCHURZ. yield only for the purpose 


‘of the motion of the Senator from Massachu- 


setts being made; and I would say that owing 
to the interraptions I have consumed more 
time than I intended. i 

Mr. MORTON. The Senator invited the 
interruptions all the time. 

Mr. SCHURZ. I do not find any fault with 
the Senator from Indiana, for I myself some- 
times take the. liberty of interrapting others, 
although Iwas repelled yesterday. ng 

Mr; MORTON. I did not invite interrup- 


tioi yesterday. ~The ‘Senator invited -it to- 


ay ; se - : 
Mr. SCHURZ. Perhaps the. Senator has 
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transgressed the invitation to-day a little, but 
still I do not find any fault. 

Mr. SUMNER. suggested this motion 
because I supposed it would be an accommo- 
dation to the Senate. 

Mr. MORTON. I want to hear the Senator 
from Missouri further to-night. 

Mr. SCHURZ. I was going to say that 
owing to the interruptions I have already 
spoken longer than I intended, and as I have 
traced out my remarks beforehand somewhat, 
I think I shall still speak an hour and a half, 
If, however, it is the pleasure of the Senate 
that I shall go on, I have no objection to 
going on to-night. 

Mr. MORTON. I would rather you should 
go on to-night. 

Mr. TRUMBULL. I understand from the 
Senator from Missouri that he prefers not to 
go on now. Under these circumstances, as he 
hasa considerable amount of matter before 
him, and will evidently speak for some time, I 
move that the Senate proceed to the consider- 
ation of executive business. - 

Mr. STEWART. On that motion I call for 
the yeas and nays. 

Mr. TRUMBULL. I hope there will be no 
objection to this. It is a courtesy due to the 
Senator from Missouri. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ilinois, that 
the Senate proceed to the consideration of 
executive business. On this motion the Sen- 
ator from Nevada demands the yeas and nays. 

The yeas and nays were not ordered, only 
eight Senators seconding the call. 

The motion of Mr. TRUNBOLL was agreed to. 


PRESIDENTIAL APPROVAT. 


A message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had on the 27th 
instant approved and signed an act (S. No. 
202) authorizing the President to nominate R. 


H. Lamson a lieutenant in the United States 


Navy. 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration 
of executive business. After twenty minutes 
spent in executive session the doors were re- 
opened, and (at fpur o'clock and fifty-minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
` Turspay, March 28, 1871. 


The House met at twelve o’clock m, Prayer 
by the Chaplain, Rev. J. G. Borter, D. D. 

The Journal of yesterday was read and 
approved, 


REPRESENTATION OF MISSISSIPPI. 


Mr. POLAND presented the memorial of 
Archie C. Fisk, claiming that he was elected 
a member of the Forty-Second Congress from 
the fourth district of Mississippi, and protest- 
ing against the right of all the sitting mem? 
bers from that State; which was referred to 
the Committee of Elections, and ordered to be 
printed. 

ENCOURAGEMENT OF SHIP-BUILDING. 


Mr. POTTER, by unanimous consent? in- 
troduced a bill (H. R. No. 319) to encourage 
the owning and building of ships in the United 
States; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. = 

BRIDGE OVER MISSOURI RIVER. 

Mr. PARKER, of Missouri. I ask unanis 
mous consent to introduce a bill authorizing 
the construction of a bridge across the Mis- 
souri river at or near St. Joseph, Missouri, for 
consideration at this time. 

Mr. SPEER, of Georgia. I demand the 
regular order of business. | 

Mr. PARKER, of Missouri. I desire to 
state why I desire the passage of this bill at 
this time. ioe : ; 


# 
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Mr. SPEER, of Georgia. I waive my 
demand until the gentleman has made his 
explanation. : 

Mr. PARKER, of Missouri. My explanation 
is this. Mr. Speaker, the people of my city, of 
St. Joseph, Missouri, bave subscribed $500,000 
to construct a bridge across the Missouri river. 
The survey has already been made. An attempt 
. was made during the latter part of the last 
Congress to get through a bill authorizing this 
company to build the bridge, but it failed for 
want of time. The engineer who made the 
survey is making out his report, and unless 
we can get tbis bill through we will lose the 
spring and summer months in building this 
bridge. It is a matter of importance to twenty- 
five thousand of my people that this bridge bill 
should pass. Iask, therefore, to have it put on 
its passage. 

The bill was read. : 

.Mr. WELLS. I object, unless my colleague 
allows me to move an. amendment to the bill. 

Mr. SHELLABARGER. I demand the 
regular order of business. ` 


ORDER OF BUSINESS. 


The SPEAKER. Theregular order of busi- 
ness is the call of committees for reports, and 
the morning hour begins at twenty minutes 
past twelve o’clock. Reports are first in order 
from the select Committee on the President’s 


Message. 
SOUTHERN OUTRAGES, &——~ 


Mr. SHELLABARGER. Mr. Speaker, I 
am directed by the select committee to which 
was referred the late message of the President 
of the United States to report a bill (H. B. 
No. 820) to enforce the provisions of the 
fourteenth amendment to the Constitution of 
the United States, and for other purposes. 

The bill was read a first and second time 
and ordered to be printed. 

The bill, which wasread, provides in the first 
section that any person who, under color of 
any law, statute, ordinance, regulation, cus- 
tom, or usage of any State, shall subject, or 
cause to be subjected, any person within the 
jurisdiction of the United States to the depri- 
vation of any rights, privileges, or immunities 
secured by the Constitution of the United 
States, shall, any such law, statute, ordinance, 
regulation, custom, or usage of the State to 
the contrary notwithstanding, be liable to the 
party injured in any action at law, suit in 
equity, or other proper proceeding for redress, 
such proceeding to be prosecuted in the several 
district or circuit courts of the United States, 
with and subject to the same rights of appeal, 
review upon error, and other remedies provided 
in like cases in such courts, under the provis- 
ions of the act of the 9th of April, 1866, en- 
titled “An act to protect all persons in the 
United States in their civil rights, and to fur- 
nish the means of their vindication,’’ and the 
other remedial laws of the United States which 
are in their nature applicable in such cases. 
The second section provides that if two or 
more persons shall, within the limits of any 
State, band, conspire, or combine together to 
do any actin violation ef the rights, privileges, 
or immunities of any person, to which he is 
entitled under the Constitution and laws of the 
United States, which, committed withina place 
under the sole and exclusive jurisdiction of 
the United States, would, under any law of 
the United States then in force, constitute the 
crime of either murder, manslaughter, may- 
hem, robbery, assault. and battery, perjury, 
subornation of perjury, criminal obstruction 
of legal, process or resistance of officers in dis- 
charge of official duty, arson, or larceny, and 
if one or more of the parties to said conspir- 
acy or combination shall do any act to effect 
the object thereof, all the partiesto or engaged 
in said conspiracy or combination, whether 
principals. or accessories, shall be deemed 
guilty of a felony, and upon conviction thereof 
shall be liable to a penalty of not exceeding 


$10,000, or to imprisonment not exceeding 
ten years, or both, at the discretion of the 
court; provided, that if any, party or parties 
to such conspiracy or combination shall, in 
furtherance of such common design, commit 
the crime of murder, such party or parties so 
guilty shall, upon- conviction thereof, suffer 
death ; and provided also, that any offense pun- 
ishable under this act, begun in one judicial 
district of the United States and completed in 
another, may be dealt with, inquired of, tried, 
determined, and punished in either district. 
The third section provides that in all cases 
where insurrection, domestic violence, unlaw- 
ful combinations, or conspiracies in any State 
shall so far obstruct or hinder the execution 
of the laws thereof as to deprive any portion 
or class of the people of such State of any of 
the rights, privileges, or immunities named in 
and secured by this act, and the constituted 
authorities ofsuch State shall either be unable 
to or shall from any cause fail in or refuse 
proteetion of the people in such rights, and 
shall fail or neglect, through the proper au- 
thorities, to apply to the President of the 
United States for aid in that behalf, such facts 
shall be deemed a denial by such State of the 
equal protection of the laws to which they are 
entitled under the fourteenth article of amend- 
ments to the Constitution of the United States ; 
and in all such cases it shall be lawful for the 
President, and it shall be his duty, to take 
such measures, by the employment of the 
militia or the land and naval forces of the 
United States, or of either, or by other means, 
as he may deem necessary for the suppres- 
sion of such insurrection, domestic violence, or 
combinations; and any person who shall be 
arrested under the provisions of this and the 
preceding section shall be delivered to the 
marshal of the proper district, to be dealt with 
according to law. The fourth section pro- 
vides that whenever in any State or part of a 
State the unlawful combinations named in the 
preceding section of this act shall he organized 
and armed, and so numerous and powerful as 
to be able, by violence, to either overthrow or 
set at defiance the constituted authorities of 
such State, or when the constituted authorities 
are in complicity with or shall connive at the 
unlawful purposes of such powerful and armed 
combinations;. and whenever, by reason of 
either or all of the causes aforesaid, the con- 
viction of such offenders and the preservation 
of the public safety shall become in such dis- 
trict impracticable, in every such case such 
combinations shall be deemed a rebellion 
b- against the Government of the United States, 
and during the continuance of such rebel- 
lion, and within the limits of the district which 
shall be so under the sway thereof, such limits 
to be prescribed by proclamation, it shall be 
lawful for the President of the United States, 
when in his judgment the public safety shall 
require it, to suspend the privileges of the writ 
of habeas corpus, and to declare and enforce, 
subject to the Rules and Articles of War, and 
other laws of the United States now in force 


the end thatsuch rebellion may be overthrown, 
provided that the President shall first have 
made proclamation, as now provided by law, 
commanding such insurgents to disperse ; and 
provided also, that the provisions of this sec- 
tion shall not be in force after the ist day of 
June, 1872. The fifth and concluding section 
provides that nothing herein contained shall 
be construed to supersede or repeal any former 


repugnant thereto; and any offenses heretofore 
committed against the tenor of any former 
act shall be prosecuted, and any proceeding 
‘already commenced for the prosecution thereof 
shall be continued and completed, the same as 
if this act had not been passed, except so far 
as the provisions of this act may go to sustain 


and validate such proceedings. 
| Mr. SHELLABARGER, Mr. Speaker, I 


applicable in case of rebellion, martial law, to. 


act or law except so far as the same may be | 


shall now ask, upon the motion :which Lnow 
make to recommit the bill to the committee; so 
that general debate may proceed upon it, that 
the House shall come to an agreement that 
for some reasonable time general debate upon 
the bill, under the motion to recommit, and 
when it will not be subject to amendment, may 
proceed. n$ 

The SPEAKER. Pending the motion for 
the engrossment and third reading, the gentle» , 
man from Ohio [ Mr. SHELLABARGER] enters: & 
motion to recommit the. bill. The pending 
motion is to recommit the bill. 

Mr. SHELLABARGER. I would suggest; 
Mr. Speaker, that we might agree that general 
debate on the motion to recommit might con- 
tinue until, say next Friday, occupying the 
entire time of the House, 

The SPEAKER. The position of the bill 
is such that it must occupy..the whole time of 
the House. i 

Mr. SHELLABARGER, Evenin the morn- 
ing hour? pes pPI 

The SPEAKER. Yes; it will occupy the 
whole time of the House, unless some question 
of higher privilege comes up to displace it. 

Mr. SHELLABARGER. My suggestion 
farther is, that at the end of the time fixed for 
general debate we shall then take up the bill 
for amendment and consider it under some 
arrangement for limited debate—say. ten-min- 
utes speeches; and that at the expiration of that 
time we shall vote upon the bill. 

Mr. VAN TROMP. My colleague from 
Ohio [Mr. SHELLABARGER] speaks about an 
‘“‘arrangement.’’? I would like to ask if any 
arrangement has been made while I was away ? 

Mr. SHELLABARGER. Tam asking that 
unanimous consent be now given that such an 
arrangement as I have indicated be now made. 

Mr. MORGAN. Does my colleague [Mr. 
Van Trump] desire a longer time for general 
debate under the hour rule than until neat 
Friday? 

Mr. VAN TRUMP. If the time is to be 
limited until Friday we cannot have what 
could properly be called general debate at all, 
as some of us have no very great. facilities for 
getting the floor for debate. i f 

Mr. SHELLABARGER. I only named 
Friday, Mr. Speaker, in the expectation that 
that limit would be considered to afford long 
enough time.. I do not suppose any. of us 
desire to stay here longer than is necessary. 

Mr. MORGAN. I would suggest to the 
chairman of the committee, inasmuch as I 
think there is on this side of the House a gen- 
eral disposition to participate in the debate, 
that general debate on the bill continue during 
this week. 

Mr. VAN TRUMP. That is a very slight 
extension of the time. 

Mr. MORGAN. Very well; let us say 
until Monday, or until Tuesday morning. More 
time, so far as time is an element in the case, 
would probably be gained by the adoption of 
that course than by fixing an earlier day. 

Mr. VAN TRUMP. it depends upon how 
general is the desire of gentlemen to partici- 
pate in the debate, whether the time even till 
next Monday is enough. I do not. know how 
that may be, as I have been ubsent. 

Mr. WOOD. Will the gentleman yield to 
me for a suggestion? 

Mr. SHELLABARGER. Certainly. 

Mr. WOOD. Iam sure, Mr. Speaker, that 
there is no disposition on this side of the House 
to discuss this bill merely for the purpose of 
discussion or for the purpose of preventing 
final action upon it. I would suggest, there- 
fore, that the gentleman should permit this” ~~. 
general debate to be commenced and-to run 
along until what may be deemed in the esti- 
mation of the House a reasonable period; so 
as to give every opportunity and every facility 
upon both sides of the House for full and free 
discussion of the whole matter. In- my judg- 
ment the gentleman will reach a vote upon his 
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bill: much. earlier by avoiding the fixing of a 
particular period of time in which the debate 
shall cease... i i 

» Mr. SHELLABARGER. I like the sug- 
gestion of the gentleman from New York with 
this change, that we agree that, for example, 
hetween now and next Friday the debate shall 
proceed under the motion to recommit, so that 
any member of the House who may not desire 
to-attend may know that during those days 
he need not attend, as during them no votes 
willbe taken upon the bill, and that after that 
general debate may go forward as long as it 
may. be the pleasuré of the House that it shall 
continue. 

«Mr. WOOD. I would remind the gentle- 
man that to-day is Tuesday; that Saturday is 
really no day, so far as business in this House 
ib concerned. Thus, according to his arrange- 
ment, general debate upon this bill would be 
confined to Wednesday, Thursday, and Fri- 
day. In our ordinary sessions, commencing at 
twelve o’cluck and ending at four, there would 
be given an opportunity for only three or at the 
most four speeches a day. The gentleman 
will therefore see that it is entirely unwise, 
certainly impolitic, if he desires to close this 
session at. an early period, to. offer any oppo- 
sition to the suggestion which I make. 

Mr.SHELLABARGER. Will my colleague 
on the committee, the gentleman from Indiana, 
(Mr. Kern,] or any other gentleman, suggest 
a day on which, or rather prior to which, we 
will not commence voting upon the bill? 

Mr. KERR. In response to the suggestion 
of the gentleman trom Ohio—— 

Mr. SHELLABARGER. And also, if you 

lease, to name the day when we will vote 
Enally upon the bill. 

Mr. KERR. Iam not willing to take upon 
myself any such responsibility. I think the 
intrinsic im portance of this bill is so great that 
there should be placed upon the discussion of 
it as nearly as possible no limit at all, except 
the discretion of gentlemen whose duty it is 
to vote upon it. But. [ am willing to make 
this suggestion: that the general debate, with- 
out limitation or any suggestion as to the con- 
duct thereof, shall be allowed to run through 
this week ; and that on Monday next, or on 
Saturday next, if the House please, we may 
then consider what further order we can be 
able'to make. I think, therefore, there ought 
now. to be no agreement—— 

“Mr, ELDRIDGE. Let the 
run till Monday. 

Mr. KERR. Very well, until Monday next. 

Mr. ELDRIDGE: Or, as a friend near me 
suggests, until Tuesday. 

Mr. KERR. I think there should be now 
no agreement with regard to the time for term- 
inating general debate. I think no agreement 
would be satisfactory to us on this side which 
would fix a limit to this discussion. It may 
be that when we shall have entered upon it we 
may not want it to run as long as this weck. 
Leave that to be determined hereafter. The 
House is not pressed with other business. 
There are none of the ordinary reasons why 
we should- not now have the most liberal and 
full debate on this bill. 

And in this connection I desire to make an- 
other suggestion, very material to any agree- 
ment to which this side of the House may be 
willing to consent. That is, that on this bill, 
in view:of-all the circumstances of the coun- 
try, we'on this side of the House.-are entitled 
to an equal division of the time. 

The SPEAKER. If the gentleman refers 
to the Chair, the Chair will say that he gen- 
erally gave an equal division of the time to | 
the side of the House to which the gentleman 
belongs, even when they constituted but one 
third of the House. 

Mr. KERR. I desire to make no reflection 
upon the conduct of the Chair, which’ has 
been impartial in that respect. 


general debate 


“The SPEAKER, If it be left to the judg- 


ment of the Chair, such division of the time 
will be made. ie i 

Mr. KERR.. I„want to have that under- 
standing general on the part of members of 
this House. : 

Mr. SHELLABARGER. Mr. Speaker—— 

Mr. BECK. Will tbe gentleman allow me 
to make a single suggestion in furtherance of 
the agreement he proposes? 

Mr. SHELLABARGER. Certainly. 

Mr. BECK. I desire to say simply this, 
that if we do make any agreement as to the 
time for general debate, there area great many 
members who may desire to speak, but who 
would not have an opportunity to do so if 
what is very frequently done here should occur. 
That is, if the gentleman from Ohio, [Mr. 
SHELLABARGRR,} the gentleman from Indiana, 
{Mr. Kerr,] or any other gentleman having 
the floor, should at the expiration of his hour 
ask to have his time extended, and should 
take another hour, the same courtesy should 
be extended to others, or injustice would be 
done to some of us. Now, if we go into this 
discussion under the hour rule, I want to have 
it understood that no man shall have any ex- 
tension of his time; I want to have that 
understood in advance, so that no one can 
take offense at. the strict enforcement of the 
rule; that each one shall. be entitled to his 
hour and no more. 

The SPEAKER. If that be the understand- 
ing, the Chair will feel it his duty to decline to 
entertain any request for extension of time. 

Mr. GARFIELD, of Ohio. I suppose that 
will not prevent any one asking consent to 
print additional remarks. 

Mr. NIBLACK. I ask the gentleman to 
yield to me for a moment, 

Mr. SHELLABARGER. Certainly. 

Mr. NIBLACK. As one member on this 
side of the House, I am not now prepared to 
enter into any distinct agreement. T concur 
generally in remarks which have already been 
made by gentlemen on this side of the House, 
and think the better way for the gentleman 
from Ohio, in view of what he has heard stated 
on this floor and all around him, will be to 
indicate some time before which he will not 
call the previous question, and then let it be 
understood that before that time there shall 
be no vote taken upon the bill, leaving, as is 
suggested to me, the question how long the 
debate shall continue to be governed by the 
temper of the House and the wishes of the 
majority.. 

I make this suggestion for the reason espe- 
cially that upon so important a matter as this, 
one so entirely novel in its features, we cannot 
foretell in the first place how many members 
will want to speak upon it. In the next place, 
I may frankly express a great curiosity on my 
part to know how many gentlemen upon the 
Republican side will act and talk and vote upon 
this proposition. Until, therefore, I see some 
developments upon both sides as to the temper 
in which the discussion shall be conducted, and 
the purposes which may be avowed as to the 
legislation sought to bé enacted by this bill, 
Iam not prepared to enter, so faras I am 
personally concerned, into any distinct agree- 
ment. Still, in all this matter, I shall be gov- 
erned by the wishes of my friends around 
me. 

Mr. FARNSWORTH. I would like to in- 
quire ‘whether it is the purpose of the former 
chairman of the Committee on Appropriations, 
{Mr. Dawes,] or other gentlemen who exer- 
cise a controlling influence upon the majority 
of the House, to transact any other business at 
this session than this bill? 


Mr. DAWES. There is uponthe Speaker's 


table an: important appropriation bill. I was 
proposing, if I could get the ear of the gen- 
tleman from Ohio, that that bill be not ex- 
cluded: from the consideration of the House; 
that some time during the week we devote an 
hour’or so to its consideration. ` ae 


A Member. It willtake a good deal more 
than an hour. : 

Mr. DAWES. Ido not desire, of course, 
to interfere with any arrangement which the 
gentleman from Ohio is very properly seeking 
to make at this time. But without interfering, 
if I can avoid it, with any such arrangement, 
I desire at some-proper time to ask the House 
to consider that appropriation bill. 

Mr. BUTLER, of Massachusetts. If the 
gentleman will yield to me a moment, I will 
suggest that after we have discussed and sent 
to the Senate the pending bill, assuming that 
it will be passed by a majority of the House, 
it will be a very good time, while the Senate 
is discussing it and while we are waiting for 
their legislation, to take up this appropriation 
bill. 

Several Memzers. That is true. 

The SPEAKER. In order that members 
may know precisely the parliamentary situa- 
tion of this bill, the Chair will state that it is 
regularly reported in the morning hour. As 
members are aware, the morning hour, accord- 
ing to the construction adopted by the Chair 
during the last two years, runs through the 
entire day unless some question of higher priv- 
ilege interposes to cut itoff. So that this bill, 
upon a call for the regular order, will be in 
order after the reading of the Journal every 
day until disposed of, unless some question 
of privilege should intervene, such as a report 
from the Committee of Elections or a motion 
to go into Committee of the Whole, which 
motion would be in order at the expiration of 
sixty minutes after the commencement of the 
morning hour. 

Mr. FARNSWORTH. Ora motion to pro- 
ceed to business on the Speaker’s table? 

The SPEAKER. Ora motion fo proceed 
to business on the Speaker’s table. 

Mr. FARNSWORTH. I desire to say that 
if we are to consider that appropriation bill, 
upon which the Senate has piled a mountain 
of amendments, legislating and appropriating 
for almost every conceivable thing, [ hope we 
shall not crowd it into the heel of the session, 
to be disposed of some night at midnight upon 
the report of a committee of conference. Let 
ns act upon that bill by daylight. 

Mr. DAWES. I think there need be no 
apprehension on that point. I am quite sure 
the House will take time enough to consider 
that appropriation bill. If, for instance, the 
pending bill should go to the Senate, there 
would be ample time, while it is being consid- 
ered there, for the House to act upon the 
amendments to that appropriation bili. If 
there should not be, then upon a motion to go 
to the Speaker’s table, if a majority of the 
House should sustain it, that appropriation 
bill might be taken up at any time. 

Mr. FARNSWORTH. I desire to suggest 
to the gentleman from Massachusetts that it 
is possible the House will amend the appro- 
priation bill so that it must go back to the 
Senate in order to have its concurrence in any 
amendments-which may be sent there by the 
House; and then we might be discussing this 
bill while the Senate is acting upon the amend- 
ments which we make. 

Mr. DAWES. The gentleman from Mlinois 
will be in his seat and will see that the Treas- 
ury is properly guarded. 

Mr. FARNSWORTH. I make these re- 
marks because we have passed through a great 
many jobs at midnight at the heel of a session. 

Mr. DAWES. But not with the consent of 
the gentleman from Illinois; and go long as 
he remains in his seat he can have no mis- 
givings that any such thing will occur in the 
future. 

Mr. BROOKS, of New York. There are 
not fifty members of the House who know the 
laws which were passed at the last night of 
the session. There are not fifty members here 
now who can name the laws which were then 
passed. f 
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Mr. FARNSWORTH. I doubt whether the 
chairman of the Committee on Appropriations 
can do it himself, 

Mr. McNEELY. Allow me to make a sug- 
gestion. 

Mr. SHELLABARGER. 
suggestion I yield. 

Mr. McNEELY. While this matter is being 
discussed and while the appropriation bill is 
being debated, I think a committee can be ap- 
pointed by the Speaker to report to the House 
on a bill apportioning representation in the 
Congress among the several States. The 
Legislature of the State of Illinois is now in 
session, and if this bill is not passed at this 
session that Legislature will have to be called 
together next year at an expense of hundreds 
of thousands of dollars, when this matter should 
be attended to now and can be while these 
other questions are being discussed. If this 

ouse had remained in session longer and not 
adjourned yesterday before the call of the 
States had been concluded, I intended to offer 
a resolution calling upon the Speaker to ap- 
point such a committee. There is a bill now 
on the Speaker’s table to be acted on—— 

Mr. SHELLABARGER. A word in refer- 
ence to the last proposition suggested by gen- 
tlemen upon the other side. i 

The SPEAKER. There is no such bill upon 
the Speaker’s table, 

Mr. McNEELY. Iunderstood that the gen- 
tleman from Pennsylvania [Mr. Mercur] intro- 
duced a bill which was matured by his com- 
mittee during the last session, and which that 
committee, as [ understand, would report when 
it was appointed. This is what I meant when 
I said there was such a bill pending before 
the House. 

The SPEAKER. But that bill is not on 
the Speaker’s table. It may have been intro- 
duced to be referred to the committee when 
appointed. 

Mr. SHELLABARGER. As I understand 
the last proposition by gentlemen on the other 
side of the House, it is that a day be named 
prior to which no vote shall be taken on this bill 
but during which time it shall be open to general 
debate, unless hereafter it may be the pleasure 
of the House to change that order. ‘The day 
named was Monday next. Also it -was sug- 
gested that there should be no extensionof the 
time allotted to each member, and further 
that the time should be eqally divided between 
the two sides of the House. To that proposi- 
tion} so far as I am concerned, I agree, and so 
far as I hear the responses around me there is 
a general assent. 

Mr. FARNSWORTH, That involves the 
putting aside of all other business, and I do 
not give my assent to it. 

The SPEAKER, The setting aside of other 
business is not a matter of unanimous consent. 
This is before the House, and it will require a 
majority vote to set itaside. This bill is the 
pending subject before the House. 

Mr. FARNSWORTH. Ido not think, then, 
that gentlemen require any unanimous consent, 
and we had better go on and discuss the bill. 

Mr. BROOKS, of New York. I will tell 
the gentleman from Ohio, that so far as we are 
concerned we have demonstrated to him. this 
morning that we do not mean to use parlia- 
mentary rules to obstruct any legislation. We 
could have done it, but we did not do it. 

Mr. SCOFIELD. Itis apparent that on this 
side of the House there is no disposition to 
cut off debate. That has been assented to by 
everybody. On the other side of the House 
there is no disposition to prolong the session 
longer than to allow proper debate. That is 
the expressed feeling of both sides of the 
House. Now, can we make any better bargain 
or have any better agreement than to allow 
the bill to be proceeded with under the rules 
of the House? Is seems to me that the gen- 
tleman having charge of the bill had better 
allow the debate to proceed in accordance with 
the expressed feelings of both sides of the 


If it is a mere 


House, under the rules, without demanding 
the previous question until after proper debate 
has been allowed. , 

Mr. ELDRIDGE. I think that the sugges- 
tion of the gentleman from Pennsylvania [ Mr. 
SCOFIELD} meets with the approbation of this 
side of the House. 

Mr. SCOFIELD. There is no disposition 
to obstruct the action on this bill after proper 
debate. The rules of the House are good enough 
for the management of our action on this bill, 
and I hope that the debate will now be allowed 
to proceed under those rules until we reach 
the time when it may be considered proper to 
take the vote. f 

Mr. ELDRIDGE. Ihave heard the views 
of several gentlemen near me who think the 
rules of the House better than any bargain 
which can be made at this time. The gentle- 
man from Ohio [Mr. SHELLABARGER] can let 
the debate proceed, and whenever it shall seem 
to have been exhausted then he can exercise 
his discretion under the rule of calling the 
previous question. The rules themselves are 
our best guide, our best protection, and we 
should be satisfied with the rules, and I think 
we, the minority, are satisfied. 

Mr. LAMISON, Will the chairman of the 
committee allow me a few moments? 

Mr. SHELLABARGER. I think we had 
better terminate this preliminary discussion. 

Mr. LAMISON. I offered a resolution the 
other day calling for information on this sub- 
ject, which my colleague [Mr. SHELLABARGER} 
then said was a good one, and that he would 
be pleased to vote for it at the proper time. I 
ask unanimous consent to introduce it now. 

Mr. SHELLABARGER. I cannot yield 
for that. 

TheSPEAKER. The Chair would make one 
suggestion, that during the pendency of the 
debate on this bill it be understood that it 
cannot be interrupted by demands for unani- 
mous consent. If such be the wish of the 
House, the Chair will announce each morning 
as soon as the Journal is read that the regular 
order of business is the consideration of this 
bill. 

Mr. KERR. Ihope that will be done. 

Mr. ELDRIDGE. It does not seem to me 
that there is any necessity for such an agree- 
ment. If unanimous consent is asked at any 
time any member of the House has it in his 
power to make objections. Some gentleman 
may address the House, and after he has 
occupied his hour may desire a little time 
longer in order to make the suggestion he may 
be addressing to the House full and complete. 
I think under such circumstances he ought not 
to be debarred from obtaining unanimous con- 
sent to finish his speech ; and we are certainly 
safe with the privilege in the reach of every 
member of the House of objecting if he sees fit. 

Mr. BECK. I cannot agree with my friend 
from Wisconsin, [Mr. Evprivex.] I think it 
desirable that no gentlenian should be allowed 
to occupy more than an hour. But it isa very 
ungracious thing to stop a gentleman at the end 
of his hour if he desires to go on, and it would 
be well to adopt the suggestion of the Chair. 

The SPEAKER. The Chair merely made 
the suggestion to relieve members from the 
disagreeable duty of objecting. If it shall be 
understood that nothing else is to be enter- 
tained, no gentleman would feel called upon 
to put himself in the attitude of an objector, 
which frequently is not an agreeable one. _ 

Mr. POTTER. I hope the suggestion will 
be adopted. it will be a great relief to some 
of us, Í am sure. 

Mr. ELDRIDGE. I hope it will not be 
adopted. When every gentleman in the House 
has the power of preventing an extension of 
time by a single objection, I think that is all 
that is necessary. 

Mr. VAN TRUMP. I hope the suggestion 
will be adopted. It is often a very delicate 
thing for a gentleman to object. 

Mr. ELDRIDGE. There is not so much 


delicacy in this House as the gentleman. would 
make us believe. ; apa 

The SPEAKER. The gentleman from Ohio 
(Mr. SHELLABARGER] demands the floor.. Does 
he propose now to address the House? -iii 

Mr. SHELLABARGER. Ido. —» vt 

The SPEAKER. ‘Then the Chair can only 
consider his hour as now beginning. His hour 
begins at seven minutes of one o'clock. 

Mr. SHELLABARGER and Mr. KERR 
addressed the House. [Their speeches will be 
printed in the Appendix. ] ; 

Mr. HOAR. Mr. Speaker, I would suggest 
that as the bill has only been read for the first 
time in the House to-day, and as gentlemen 
who may desire to discuss it have not had fall 
time for preparation, we might as well adjourn 
unless some gentleman is prepared to speak. 

Mr, DAWES. Iam ready to proceed with 
the deficiency appropriation. bill. : ; 

Mr. WOOD. We had better go on with thig 


debate. : Ere 
The SPEAKER. The Chair will recognize 
any gentleman who desires to continue the 
debate. Does the gentleman from New York 
[Mr. Woop] desire the floor? : 
Mr. WOOD. Not atpresent. The gefftle- 
man from Tennessee [Mr. WAITTHORNE, }'and 
the gentleman from Ohio, [Mr. Morgan, ] who, 
on this side of the House are members of the 
committee reporting the bill, have precedence 


of me. 

Mr. MORGAN. So far as. I am concerned 
I would prefer going on to-morrow, 

Mr. WOOD. I would suggest whether the 
other side of the House does not lose the right 
to make one speech in case they do not avail 
themselves of the opportunity which now 
offers. Weare ready to go on until five o'clock. 
With the understanding that we on this side 
take the floor in the morning, I am prepared 
to move that the House do now adjourn. 

Mr. PLATT. Iask unanimous consent to 
submit a bill for the removal of disabilities, 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes] desires, if the debate 
does not proceed during the remainder of the 
afternoon on the pending bill, that the defi- 
ciency bill be taken up. : 

Mr. FINKELNBURG. _I object. 

Mr. BROOKS, of New York. I move-to 
proceed to business on the Speaker’s table. 

Mr. ELDRIDGE. I move that the House 
do now adjourn. 

Mr. SCOFIELD. If no one wishes further 
to debate the pending bill, we might now vote 
on it. 

Mr. DAWES. Iunderstand that the gentle- 
man from Michigan [Mr. Stoucuron] is ready 
to speak on the pending bill. 

Mr. ELDRIDGE. Then I withdraw the 
motion to adjourn, . 

Mr. STOUGHTON. Mr. Speaker, the mod- 
eration and forbearance of the American peéo- 
ple upon the final subjugation of the rebellion 
are without a parallel in the history of the 
world. The lives of the insurgents were spared 
and their property was restored. If this mag- 
nanimity of a generous conqueror was an error, 
as subsequent events seem to indicate, we 
ought at least to take care that there shall be no 
future exemption from punishment for crimes 
against the peace and safety of the nation. 
It has been the earnest hope of the Repub- 
lican party and of all good men everywhere 
that the spirit of violence and outrage had 
passed away in the South and that a better 
order of things would be established. ‘With 
this view the State governments have been 
reorganized and put in operation and all local 
power freely placed in the hands of the people. 
The right of suffrage has been generously 
extended to all classes. of men, subject. only 
to the provision that the disloyal white man 
should never disfranchise the loyal black man. 
The broadest political privileges. have. been 
granted, with the single restriction, providedin 
the fourteenth amendment to the Constitution, 
that those who added perjury to the crime of 
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treason should be prohibited from again hold- 
ing office under the Government; and even 


this disability has been removed by Congress: 


whenever it has been asked for in good faith. 
Under these: circumstances we have a right 
to expect. and demand at least a quiet sub- 
mission to just and wholesome laws from our 
late enemies. : Unfortunately, however, our rea: 
sonable expectations have not been realized. 
There exists at this time in the southern States 
‘a-treasonable conspiracy against the lives, per- 
sons, and property of Union citizens, less form: 
ïdable it may be, but not less dangerous, to 
American liberty than that which inaugurated 
the horrors of the rebellion. The existence 
of this organization and its treasonable char- 
acter are proved by the sworn testimony of au 
array of witnesses from all parts of the South, 
which must carry conviction to the minds of 
the most skeptical. 

The evidence taken before the Senate com- 
mittee in relation to the outrages, lawlessness, 
and violence in North Carolina establishes the 
following propositions; s 
:1 1.: That the Ku Klux organization exists 
throughout the State, has a political purpose, 
angis composed of the members of the Dem- 
ocratic or Conservative party. 

2. That this organization has sought to carry 
out its purposes by murders, whippings, intim- 
idation, and violence against its opponents. 

8. That it not only binds its members to 
execute decrees of crime, but protects them 
against conviction and punishment, first by 
disguises and secrecy, and second, by perjury, 
if necessary, upon the witness-stand and in the 
jury-box. 

4. That of all the offenders in this order, 
which has established a reign of terrorism 
and bloodshed throughout the State not one 
has yet been convicted. 

James E. Boyd, a witness before this com- 
mittee, against whom nothing can be alleged 
except that he was a confederate soldier, a 
‘supporter of Seymour and Blair in 1868, and 
initiated into the Ku Klux Klan as an auxiliary 
of the Democratic party, testifies, in answer 
to a question as to the designs and regulations 
of that order, as follows: 


`The meetings were to bo held in seeret places—in 
the woods, or.some other place distant from any 
habitation, in order to avoid-detection. The dis- 
guise prescribed was a long white gown, and a mask 
for the face. No applicant could be admitted as a 
member of the organization until his name had first 
been submitted to a regular camp, A county was 
divided into a certain number of districts, and each 
district composed a camp, which was under the com- 
mandofacaptain. The whole county constituted a 
klan, under the command ofachief. No person could 

beinitiated asthe member of any camp until hisname 
had been submitted to the camp and his application 
unanimously agreed to by the membersof the camp. 
The manner of making raids was prescribed by the 
regulations. No raid wasto be made, no person pun- 
ished, no execution done, unless it had first been 
unavimously agreed upon at a regular meeting of a 
camp of the klan and duly approved by the officers 
and the chief of the klan. The sign of recognition 
of the White Brotherhood was by sliding the right 
hand down along the opposite lappel of the coat. 
if the party to whom the sign was made was a mem- 
ber of the organization he returned it by sliding the 
left hand in the same manner down along the oppo- 
Site. lappel of the coat. The word of distress was 
Shiloh.” . There was a sign of distress to be made 
when a brother was in distress and wanted assist- 
ance. Ido-not remember the sign; it was somesign 
madebythehand. Butif the person wasso situated 
that the sign made by the hand could not be seen, 
then the word “Shiloh” was used to denote distress. 

Question, Upon the oath administered, the mode 
of procedure prescribed, aud the government of the 
organization, so far as you have observed, are the 
mein bers bound to carry out the decrees of the order, 
if they involve murder and assassination? 

Answer, I think so, sir. If it was decided to take 
the life of a man camp is ordered to- execute the 
sentence, and is bound to do it, 

Question, What would be the penalty if any mem- 
ber refused ? 

Answer. L do not know that any penalty was pre- 
scribed for that. A member could excuse himself 
from attendance at meetings or from going upon 
raids if he had a proper excuse. The penalty pre- 
scribed in the regulations for the punishment. of 
any member who should disclose the secrets of the 
order was death. Each member was informed upon 
his initiation that if he disclosed the secrets of the 
organization he should be the first victim. 

` Question. If any arrests should be made by the 
eivil authorities for murders or other crimes commit- 


ted in pursuance of the decrees of acamp, to what 
extent did the obligations of members bind them to 
assist and protect each other?  , ‘ 

Answer. To whatever extent was in their power. 

Question. Did it go to the extent of giving testi- 
mony in behalt of each other or of acquitting if 
upon a jury ue, 

P nebh I think that was one of the objects and 
intentions of the organization, that a person on the 
witness-stand or in the jury-box should disregard 
his oath in order to protect a member of the organ- 
ization. ` 

Question. Do you know of any instances of wrong 
or outrage perpetrated upon persons in pursuance 
of the decrees or orders of this organization? . 

Answer, I do not know of any decrees or decis- 
ions they made. I know of punishments that were 
inflicted by the organization. 

Question. State any of them that you now remem- 


er. 

Answer, The most serious instance in my county, 

believe, was the hanging of a negro man by the 
name of Outlaw, who was taken from his house, in 
the town where I live, about one o'clock at night, 
by a band of from eighty to a hundred men, and 
hung upon an elm tree, not very far from the court- 
house door. 

Question. When was that? 

Answer, On the night of the 26th of last February. 
oe What was the offense charged against 

im 

Answer. I never heard of any, The newspapers 
have said that he was guilty of having shot at a 
band of Ku Klux that passed through the town some 
time previous, but that was nottrue. * * # # 

Question. What is your knowledge of the object 
ang extent of this organization throughout the 

tate 

Answer. I can only state trom hearsay—what I 
have heard from members of the organization. The 
nuinber of the members of the organization is sup- 
posed to be forty thousand. Their object was the 
overthrow of the reconstruction policy of Congress 
and the disfranchisement of the negro, There are 
two other organizations besides that of the White 
Brotherhood, as I said before. I was a full mem- 
ber of one of them and_partly a member in the 
other. I cannot say that I considered myself really 
amember of the other. One organization was called 
the Invisible Empire. There is another organization 
which rather superseded the White Brotherhood in 
my county, after it had gone on for some time, and 
was called the Constitutional Union Guards, whose 
oaths and manner of operation were about the same, 
There was very little difference; some change in the 
signs. The sign of recognition was by crossing the 
hand on the breast. | Pre nts Bee ee ve 

Question. In speaking about the punishing of men, 
on these raids, in the first part of your testimony, 
what do you mean? ; 

_ Answer. Whatever punishment was passod upon 
in the camp. 

Question. For what were they punished? 

Answer, I do not know; just whatever they saw 
proper, If they thought the man ought to be killed 
for being too prominent in politics, they would have 
a meeting and pass sentence upon him. I haveno 
doubt in my own mind (though I haveno information 
from others that such was the case) but what Outlaw 
was killed in order to break up the organization of 
thecolored votersin my own county, or frighten thom 
away from voting. , 

Question, Wereother punishments inflicted in your 
county besides this? 

Answer. Yes, sir. In conseguenoe of Outlaw’s mur- 
der, a negro by the name of William Puryear, a half 
simple fellow, who, it was said, saw some of his neigh- 
bors returning in disguise from Graham the night 
that Outlaw was huag, was drowned in the mill- 
pon : 

Question. Were there any whippingsin the county? 

Answer, Yessir. I believe there were one hundred 
or one hundred and fifty in the last two years in the 
county, white and black. Some have been whipped 
two or three times, 


I have quoted largely from the testimony of 
this witness for the purpose of showing the 
dangerous character of this organization. I 
also make an extract from the testimony of 
Hon. Thomas Settle, one of the judges of 
the supreme court, showing the same state of 
things and strongly corroborating the material 
statements of Mr. Boyd: 


By the Chairman: 


Question. Give us your belief as to the true position 
of the political organizations with reference to this 
organization. g 

Answer, Well, sir, I must think that the present 

emocratic party there, judging from the circum- 
stances, are encouraging it. Ido notthink itis ac- 
cidental, In the course of our investigation last 
summer it leaked out in the testımony that Hamil- 
ton C. Jones, present member of the Legislature, 
gave the signs of the Invisible Empire to James E. 
Boyd, who was then a Democratic candidate for the 
house of commons for Alamance county. Dr. 


| Moore, also, who bad been a member of the previous 


house, gave the signs of the Invisible Empire. Mr. 
Boyd had belonged to the White Brotherhood, and 
this was a new organization to make it more com- 
pact, it was said. After Dr. Moore had given the 
signs to Mr, Boyd they walked down tothe Yarboro 
hotel and went into. the room of Colonel J: ones, who 
also gave Mr. Boyd the signs.. It was not proved 
that they were members, but Mr. Boyd said in his 


testimony that Mr. Jarvis was in the room when 
Hamilton C, Jones gave him the signs. It was fur- 
ther stated by Mr., oya that he learned from Dr, 
Moore that Frederick N. Strudwick, a grandson of a 
former chief justice, Frederick Nasb, was on his way 
to assassinate Senator Shoffner, who had introduced 
tho stringent militia bill. Well, at the next session 
of the Legislature, Mr. Jarvis was made speaker, 
He is speaker of the present house. No person swore 
positively that Mr. Jarvis was a member of the or- 
ganization, but Mr. Boyd swore that Dr. Moore in- 
formed him that Jarvis was a member, and that 
Jarvis was in the room when Jones gave the signs, 
Mr. Jones is a prominent member of the senate, and 
Judge Warren, who is presiding officer, being in fee- 
ble health, Mr. Jones frequently presides in that 
body. It is notorious that the resolution of impeach- 
ment of Governor Holden was passed in caucus. Mr. 
Strudwick was charged with introducing, and did 
introduce, the resolution. He was also prominent 
in bringing forward a bill, which passed and became 
a law forthwith, to repeal the act which had been 
passed, introduced by Mr. Shofiner, I draw from 
these facts the inference that the Legislature must be 
controlled by those men who were honored by the 
party, and who were elected last summer as mem- 
bers of the party, and I think that is the general 
opinion. 

Question. Do I understand you, then, to say that 
the weight of what is known as the Conservative or 
Democratic party at present gives encouragement 
to this organization, and that those of that party who 
denounce it are exceptions? 

Answer. Yes, sir; that is the general opinion there, 

Question. What has been the effect on the public 
mind with reference to the security of person and 
property, of these outrages, and the difficulty in the 
way of punishment? : 

Answer. Well, sir, I suppose any candid man in 
North Carolina would teil you it is impossible for 
the civil authorities, however vigilant they may be, 
to punish those who perpetrate these outrages. The 
defect lies not so much with the courts as with the 
juries. You cannot get a conviction; you cannot 
get a bill found by the grand jury, or, if you do, the 
petit jury acquits the parties. In my official capa- 
city Isit with Judge Pearson and Judge Dick, Judge 
Pearson issued a bench warrant last summer for some 
parties, and had them brought before him at Raleigh, 
He requested Judge Dick and myself to meet him. 

e did so, and the trial extended over three weeks, 
and there it came to our knowledge that it was the 
duty and obligation of members of this secret organ- 
ization to put themselves in the way to be summoned 
as jurors, to acquit the accused, or to have themselves 
summoned as witnesses to prove an alibi, This they 
swore to; and such is the general impression, 
course it must be so, for there has not been a single 
instance of conviction in the State. ) 

uestion. Upon investigations made before you in 
your official capacity, have you any doubt that a 
state of things exists requiring men to shield them- 
selves in the way you have mentioned? A 

Answer. None whatever. I am satisfied, from their 
own declarations and from the effect visible in all 
the courts, that it is so, 

Question, Where they are charged with offenses, 
is there any probability of securing justice against 
ere in counties where the organization exists at 
a 

Answer. Well, sir, my belief is that the organiza- 
tion extends to every county in the State. I am 
satisfied that the organization is a very extensive 
one. Ihave no doubt it is much more numerots in 
some counties than others, and I believe the middle 
or Piedmont region of the State is the chief nucleus, 
and that there the outrages have been the most 
numerous, 


Judge Logan, of the ninth district, and Judge 
Henry, of the eleventh district, express sub- 
stantially the same views. Their opinions are 
mainly founded upon the effects visible in the 
courts over which they preside and about which 
they can neither be mistaken nor deceived. 
Certain itis that these criminals are able to 
bafile and set at defiance all the ordinary appli- 
ances of the law. The testimony of Thomas 
W. Willeford, formerly a member of the Ku 
Klux Klan, throws additional light upon the 
secret workings of this order and discloses 
the means by which these results are brought 
about in the State and local courts. This wit- 
ness testifies as follows: 


Question. Did they tell you what the object was? 
, Answer, Yes, sir; in the first meeting. I was 
initiated in Kennedy’s barn. 
Question. Did you take the oath? 
Answer, Yes, sir; and then the next Saturday 
went to the meeting. 
uestion, What did they tell you then was tho 
object of the organization? 

, Answer, They told meit was to damage the Repub- 
lican party as much as they could—barning, steal- 
ing, whipping niggers, and such things as that. 

Question, Murder? 

Answer. The leading men it was to murder. 

+ kd * + $ + + * * 5 * 

Question. Have you ever heard of a Ku Klax 
being convicted of any offense there? 

Answer, No, sir. Loe iene gs 

Question. Was thero anything in the obligation 
you tock or the rules of the order as to your bein 
obliged to defend men by your oaths, or otherwise 
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Answer, Yes, sir; if he could get you in asa wit- 
ness you had to swear him out, let you be swearing 
a lie or not. If you swore against him, why you 
might just as well be a-traveling at onct. 

Question, You mean by that you would be in dan- 
ger of your life fromthe order? 

Answer, Yes, sir. 

Question. Anything about getting on the jury? 

Answer, Yes, sir; if we could geton the jury we 
could save him, do what you please. 

Question. No matter what the proof? 

Answer, Yes, sir; you could not bring proof 
enough to convict. 


The following testimony of Caswell Holt, a 
poor and ignorant, but honest and conscien- 
tious negro, who was twice visited by the Ku 
Klux, will show the manner in which these 
outrages are executed: 

By the Chairman: 7 

Question. Were these men disguised ? 

Answer. Yes, sir. 

Question How? 

Answer, They all had long white robes on, all of 


them, loose gowns, and caps on their heads with three 
horns. I wentto my house; my wife said, “ What 


did they do to you?” I said, “Don’t talk to me; ` 


they pretty nigh killed me.” She kept on at me, and 
asked me what they said and did to me. At last she 
said, ‘ Must I go down to the house for Mr. Holt?” 
I told her, ' Yes, you may go down thereand tell him 
tocome up; I want to see him.” J could neither sit, 
lie down, nor stand; I was up and down all night, 
trying to get some case some way. 

uestion, To what extent was your back injured? 

Answer, Lt was cut all to pieces; and my wife 
pulled a splinter out of me here [putting his hand on 
his right hip] as long as my finger, from one of the 
sticks they hit me with. 

Question. Now go on and tell us about the time 
when you were visited again. 

Answer, It went on in that way until tho crop was 
gathered again ; it was about two weeks before Christ- 
mas. I had. done gathered the erop and sowed a 
little wheat on the place. Iwas going to move the 
next week. I would have left the week before they 
shot me, but there was a little road they wanted to 
cut out from Gun Creek to Company Shops, and I 
wont there on Saturday and worked on that. I had 
been chopping very hard, and came home that night 
and laid down on the bed. The boys were all up 
there that night. The dog broke out after I laid 
down. There was a hole in the walls of the houso; 
it was a log house; and the boys peeped out and 
said, “ Here, pap, tue Ku Klux are all around the 
house,” I said, “They are?” They said, * Yes.” 
By this time they were at the door, and said, “ Open 
the door.” They struck against the doorwith a stick, 
or something--bang against the door. I said, “ No, 
sir; I don’t open my door forno man, unless he tells 
me who he is and what he wants.” He said,“ God 
damn you, open the door.” I thought when he come 
that way he wou!dn’t get me to open it, sure. I 
said, * No, sir.” He said, *‘Strike alight before you 
open it?” I said, “I’ve nothing to make a light of, 
and if I had I wouldn’t do it, and I won’t open the 
door.” Ithen went to the door; it was a little thin 
poplar door, about three quarter inch plank. Istood 
at the door. My biggest boy was standing a little 
piece off from me. ‘There was an ax sitting there, 
and I picked it up and went to reach it to him, so 
that it they should break in we would hurt some of 
them betore they did too much misehict. I had a 
bowie-knife in my hand, standing there at the door. 
Iwas standing there as close as I am now to this 
table. They said, “Open the door.” I said I 
shouldn’t doit. Then one said, ** Blow his brains 
out.” Just as he said that they all fired through the 
door, just red-hot, just flaming red when they came 
through. I didn’t think it was but one erack; but 
they said they shot a half a dozen times or more, 
clapped my hand on here [placing his hand on his 
breast] and said, “There, they’ve shot me.”. My 
boy knew where there were some loose planks in 
the floor, He jerked up two of them, and they all 
run through under the house—all the biggest of 
them; all but the three little girls I had. 

Question. What occurred afterward ? 

Answer. The next morning I sent for the doctor 
to come and take out the balls, Dr. Montgomery. He 
came and took out the balls, and told them they had 
better move me to Graham, ifI was to be moved, or 
else they wouldn’t move me at all. That evening 
they carried me to Graham, and got me there just 
at night. , i 

Question, How many balls did they fire into you? 

Answer, [The witness indicated where he had been 
shot—in both arms and in his chest.) There were 
five balls and two shot. 

Question. What has been the effect of such pro- 
ceedings upon the colored people of that county; 
do they feel safe? 

Answer, They don’t feelsafe there at all, I can tell 
you that; and a great many of them havetaken the 
notion to leave; they could hardly stay about there. 
They wanted to run them all offbecause the principal 
part of them voted the Radical ticket. 


By Mr. Nye: 

Question. Wanted to run all off who voted the 
Radicalticket. | ` 

Answer. Yes, sir. , 

Question. Did you hear that said ? 

Answer. Yes, sir; I heard it talked, and I saw 
them try it. They tried to turn me from. voting the 
Republican ticket: but I did’nt turn, and that is 
what they shot me for I reckon. That is the case 
every. election that has been there. They have been 
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trying to get us to vote the Conservative ticket; 
some they would get to vote it, and some they 
wouldn’t. 

Question. Were those that would not vote the Con- 
servative ticket the ones that had these outrages 
committed on them? i 

Answer. Yes, sir. You neversaw one bothered at 
all that voted the Conservative ticket. 

_Can any one, Mr. Speaker, contemplate these 
disclosures without surprise and well-founded 
alarm? Yet, sir, the Democratic party have 
from the first denied, and then palliated and 
excused these outrages. In Tennessee and 
other southern States the laws which had been 
passed by Republican Legislatures to suppress 
and punish the Ku Klux were repealed as soon 
as the Democratic party came into power. The 
relation of the Democracy to this order is pre- 
cisely that of the receiver of stolen property to 
the thief. The murder of leading Repub- 
licans, terrifying the colored population, and 
patting whole neighborhoods in fear so that 
the Ku Klux can control an election, is her- 
alded as a Democratic victory. 

For the purpose of showing thatit is well 
understood where these outrages are com- 
mitted that the Democratic party is willing and 
anxious to receive the benefits of murder and 
rapine, I cite the testimony of W. P. Bynam, 
the solicitor of the ninth judicial district of 
North Carolina, found on page 54 of the Sen- 
ate report: ` EEA 

Question, Do the political parties divido in their 
sentiments in regard to the outrages committed by 
this organization, or do those of the same political 
party. differ with each other in regard to them ? 
Givo us the trae state of feeling on that subject. 

Answer, I think the Republican party, as a party, 
are universally opposed to these klaus: they are 
regarded by them as confined to the Democratic 
party, or the Conservative party, as itis called there. 
=o = *  # The difficulty with me has been 
thatI apprehend they are tucitly countenanced by 
the Conservative party, who are willing to derive 
the benefits that mayresult from their operations. 

We may as well concede, Mr. Speaker, that 
if this system of violence is to continue in the 
South the Democratic party will secure the 
ascendency. If political opponents can be 
marked for slaughter by secret bands of cow- 
ardly assassins who ride forth with impunity to 
execute the decrees upon the unarmed and 
defenseless, it will be fatal alike to the Repub- 
lican party and civil liberty. But, sir, we may 
well ask where this will end. How long will 
it be before the Tammany Hall Democracy, 
who are now furnishing arms to the Ku Klux 
of the South to murder southern Republicans, 
will introduce this new element of Democratic 
success into northern politics? 

The report, Mr. Speaker, to which I have 
referred- shows over one hundred and fifty 
authenticated cases where persons have either 
been murdered, brutally beaten, or driven 
away at the peril of their lives. And the same 
deplorable state of things exists in South Car- 
olina, Georgia, Mississippi, Louisiana, Ken- 


tucky, Tennessee, and Texas. Jails have been 
? ? 


broken open, the officers of the law killed 
while attempting to discharge their sworn duty, 
and the criminals turned loose upon the com- 
munity. Revenue officers and mail agents of 
the United States havein some instances been 
murdered, and in others driven away from 
their posts. Buta few days ago, over a hun- 
dred Alabama Ku Klux made a raid upon 
Meridian, Mississippi, and carried off their 
victims for execution. 
zens was called to protest against these out- 
rages. The Ku Klux became alarmed. At 
their instigation warrants were issued for the 
arrest of peaceable and well-disposed negroes 
upon the charge of ‘‘ using seditious language.” 


When the court convened they again assembled | 


in force, and commenced the work of death. 
Judge Bramiette, the presiding magistrate, 
was shot and the scene closed by driving the 
Republican mayor out of the city. I copy 
the following statement of the exiled mayor 
from the New York Tribune: 


The Ku Klux will endeavor to make the people 
of the North believe that Judge Bramlette was 
killed by a negro. They may make some believe it. 


But I do not believe that any of the arrested negroes ! 


A meeting of the citi- | 


had any weapon other than a pocket-knife, as I was 
present at the trial for some time and sat. close, to 
the accused, and saw none, But ina direct line from 


‘the sheriff's office door tothe main hall there’ sat 


one of those negroes; and I believe, although J -saw 
not the shooting, that one or many of the Ku Klux, 
in carrying out their design, shot Judge Bramlette. 
After the negro was shot he jumped out of the two- 
story window; after which he was killed. George 
Dennis, colored, was shot in the court-room, after 
which he was thrown from the two-story window on 
to the brick pavement below, and as that did not kill 
him, they then cut his throat. After they had killed 
J. A. Moore they went and burned his house; and so 
they continued their hellish barbarities. They sur- 
rounded my brother’s house. They were all armed 
with double-barreled shot-guns, and, as I was told, 
two hundred in number. 

Many good citizens of Meridian plead for me. as 
well as many in the Ku Klux columns, who were in 
them, not from choice but from necessity. They 
appointed committee after committee to wait upon 
me and to inform me that I must leave by ten 
o'clock next day. Their principal commanders vis- 
ited me. I wanted to know the whys and wherefores, 
but they said they came not to argue any question of 
right; the verdict had been rendered. hey treated 
me respectfully, but said that their ultimatum was 
that I must take a northern-bound train. .Tyielded. 
At about half past twelve o’clock at night perhaps 
three hundred came and escorted me to the cars. 
Some difficulties and dangers presented themselves, 
but I got here in safety. i i 

I am much a sufferer in pain and feeling; but I 
believe that the State of Mississippi is able toindem- 
nify me. Let me urge the necessity of having mar- 
tial law proclaimed through every southern State. 
The soldiery to be sent there should be quartered on 
the rebels. Leniency will not do. Gratitude they 
have none, Reciprocation of favors they never 


dream of, 
. WM. STURGES. 
New Yorx, March 15, 1871. 


The Democracy have eagerly seized upon.a 
telegram of Governor Alcorn tor the purpose 
of concealing the enormity of this affair. But, 
sit, a careful analysis of that remarkable dis- 
patch will furnish conclusive evidence of all the 
weakness, imbecility, and indifference of the 
State authorities which has ever been charged. 
Governor Alcorn says, ‘A riot occurred re- 
cently at Meridian, but was promptly sup- 
pressed.’? What is this statement worth in 
face of the facts that there were two riots, 
and neither suppressed until the rioters had 
accomplished their murderous designs? The 
Governor continues: ‘‘Some minor outrages 
have been committed on other points of the 
Alabama border in the night by parties in dis- 
guise.’ The murderof Union people.all along 
the Alabama border is termed ‘‘ minor out- 
rages.” When, a few yearsago, Martin Koszta, 
a Hungarian refugee, who had detlared his 
intention to become a citizen of the United 
States, was seized upon foreign territory by an- 
Austrian press-gang, our Government exhib- 
ited her glory and greatness by demanding his 
release, even atthe risk of war. Bat at this day, 
with the lessons of the rebellion before us, the 
Union people of the South are murdered morn- 
ing, noon, and night; and when we propose 
to legislate in their behalf, we are told by gen- 
tlemen on the other side of this House that 
Congress has no power under the Constitu- 
tion to protect the lives of the citizens ofthe 
Republic. Hear this humane Governor of 
Mississippi a little further: “My only diffi- 
culty,” he says, “in these cases is to discover 
the wrong-doers.’’ Here is a confession of 
the whole case. It presents the singular spec- 
tacle of a Governor of a State apologizing 
for the murder of American citizens and ac- 
Inowledging his inability to even discover the 
offenders. 

The whole South, Mr. Speaker, is rapidly 
drifting into a state of anarchy and bloodshed, 
which renders the worst Government on the 
face of the earth respectable by way of éom- 
parison. ‘There is no security for life, person, 
or property. The State authorities and local 
courts are unable or unwilling to check the 
evil or punish thecriminals. It is not aques- 
tion of power or numbers. If the cowardly 
miscreants who conceal theircrimes by-hideous 
disguises, the dark pall of night and the darker 
pall of perjury, would give the loyal people of 
the South an open field and a fair fight they 
would protect themselves. But, sir, the Ku 
Klux system is ingeniously devised for the 
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express purpose of enabling a few bad mento 
intimidate the masses of the people, to avoid 
any.conflict with the military power, and to 
control the State'courts and local authorities 
by perjury and fraud. 

Jt isan extraordinary combination to com- 
mit crime, and requires extraordinary legisla- 
tion for its suppression. What that legislation 
shall be imposes a grave responsibility upon 
Congress. It is a fundamental. principle of 
law.that while the citizen owes allegiance to 
the Government he has a right to expect and 
demand protection for life, person, and prop- 
erty. But we are not compelled to rest upon 
this inherent and undeniable right to protect 
our own citizens. The Constitution of the 
United States contains an express grant of 
power coupled with an imperative injunction 
for its exercise. The first section of the four- 
teenth article of the amendments to the Con- 
stitution provides that no State shall ‘‘ deny 
to any person within its jurisdiction the equal 
protection of the laws.” 

When thousands of murders and outrages 
have been committed in the southern States 

‘and not a single offender brought to justice, 
when the State courts are notoriously power- 
less to protect life, person, and property, and 
when violence and lawlessness are universally 
prevalent, the denial of the equal protection of 
the laws is too clear to admit of question or 
controversy. Full force and effect is there- 
fore given to section five, which declares that 
tt Congress shall have power to enforce by 
appropriate legislation the provisions of this 
article.” The authority thusconferred is sub- 
ject to no restrictions or limitations. It is for 
Congress in its discretion to determine what 


legislation is appropriate, and its decision is |} 


binding upon every other department of the 
Government. The inquiry, if any arises, is 
not what Congress may do, but what it may 
‘not do. 

It is certain that under this provision of the 
Constitution Congress has power to declare 
martial law in the insurrectionary districts, to 
fully investigate these outrages, and to provide 
for their trial and punishment in the United 
States courts where perjury inthe jury-box and 
on the witness-stand can be guarded against, 
and where the military power can be called 
upon to aid in the enforcement of the laws. 

I believe, Mr. Speaker, that the wisdom of 
enlightened statesmanship can prescribe a 

` remedy for any crime which the ingenuity of 
bad men can invent, and that a failure on our 
part to provide ‘‘appropriate legislation” for 
the fearful disorders which prevail throughout 
the South would be an admission, false in fact 
and disgraceful in character, that our crim- 
inal law is a mockery and our Government a 
failure. 

Mr. ELDRIDGE. 
adjourn, 

The question being put, the motion was 
agreed to. 

Pending the adjournment, 


I move that the House 


WITHDRAWAL OF PAPERS. 


Mr. McHENRY, by unanimous consent, 
obtained leave to withdraw from the files of 
the House, papers in the following cases: 

Jobn Bruce, Frank Box, James E. Dickey, 
O. T. Delong, Henry Johnson, M. L. Broad- 
well, John L. McGee, William L. Nourse, 
Mary Scott, James F. Ware, C. A. Webster, 


Caleb Walton, Newton Smith, Isaac N. Webb, 


W. R. Brier. 
: EZRA KIPP. 

On motion of Mr. MORGAN, by unanimous 
consent, leave was given to withdraw from the 
files ofthe Fouse the papers in the cage of 
Ezra Kipp. 

: WILLIAM WEHLE. 

On motion of Mr. MAYNARD, by unani- 
mous consent, leave was given to withdraw 
from the files of the House the papers in the 
case of William Wehle, 


i 
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GEORGE L. GILLESPIE. 

On motion of Mr. MAYNARD, by unani- 
mous consent, leave was also given to with- 
draw from the files of the House the papersin 
the case of George L. Gillespie. 

LEAVE OF ABSENCE. 

Mr. POTTER, by unanimous consent, ob- 
tained leave of absence during the remainder 
of this week. 

Mr. TUTHILL, by unanimous consent, ob- 
tained leave of absence for two weeks. 


SOUTH CAROLINA REPRESENTATION. 


The SPEAKER, by unanimous consent, 
laid before the House the certificate of elec- 
tion of Lucius Wimbush as Congressman-at- 
large from the State of South Carolina; and 
the same was referred to the Committee of 
Elections. 

CONTESTED ELECTION——NORRIS VS. HANDLEY. 

The SPEAKER also, by unanimous con- 
sent, laid before the House testimony in the 
contested-election case of Norris vs. Handley, 
third congressional district of Alabama ; and 
the same was referred to the Committee of 
Elections. 

BLACKFEET INDIANS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, in answer toa 
resolution of the House of March 15, 1871, in 
reference to the charges made by the late agent 
for the Blackfeet Indians, in the Territory of 
Montana, against the superintendent of Indian 
affairs for said Territory ; which was ordered 
to be printed, and referred to the Committee 
on Indian Affairs, when appointed. 

ENROLLED BILLS SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined, and found truly enrolled a bili of 
the following title; when the Speaker signed 
the same: 

An act (S. No. 180) to reéstablish the office 
of surveyor at Eastport, Maine. 


LEAVE OF ABSENCE, 


Mr. TOWNSEND, of Pennsylvania, asked 
and obtained leave of absence from March 20 


| to April 5, both days inclusive, 


CHANGE OF SHIP'S NAME, 


Mr. WHEELER. I ask unanimous consent 
to introduce a bill, for consideration at this 
time, to which there will be no objection, I 
think, and which will not take five minutes to 
dispose of. 3 

TheSPEAKER, The bill will be read, after 
which objection to its present consideration 
will be in order. 

The bill was read. It anthorizes the Sec- 
retary of the Treasury to change the name of 
the ship William F. Storer, of which Charles 
H. Marshall & Co., of the city of New York, 
are the agents and ship’s husband, to that of 
Hamilton Fish, and to grant to said vessel a 
register under the said name of Hamilton Fish, 
and provides that said vessel shall be exempt 
from any additional tonnage dues in conse- 
quence of such change of name. 

Mr. WHEELER. This bill has the approval 
of the Secretary of the Treasury. 

Mr. FINKELNBURG._ I desire to say that 
during the two years that Iserved on the Com- 


mittee on Commerce that committee steadily | 


declined in every case to sanction legislation 
of this character. 

The SPEAKER. Does the gentleman ob- 
ject to the consideration of this bill at this 
time? 

Mr. FINKELNBURG. Tam not objecting 
to the consideration of the bill, for I suppose 
it is already before the House. I merely de- 
sire to state that for the safety of passengers, 
as well as of shippers of freight, the Commit- 
tee on Commerce has for two years steadily 
adhered tothe policy of not allowing the names 
of vessels to be changed, so that passengers 
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way not get upon old craft under new names, 
and shippers may not ship their goods upon 
old craft under new names. 

Mr. ELDRIDGE. I understand that the 
Senate will not act upon any legislation of this 
character at this session, even if we send it to 


them. 

The SPEAKER. . Does the gentleman ob- 
ject to this bill? 

Mr. ELDRIDGE. T made the motion to 
adjourn, which motion was put to a vote of 
the House. I do not object to this bill, but I 
understand the Senate will not act on it if we 
pass it. : 

The SPEAKER. Upon the motion to 
adjourn the House, by a viva voce vote, 
agreed to it. If no further count be asked, 
the motion will be considered as agreed to. 

No further count was asked ; and accord- 
ingly (at three o’clock and thirty minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. CONGER: A petition to establish 
certain post routes in the counties of Oakland 
and Lapierre, in the State of Michigan. 

By Mr. COX: The petition of J. D. Hen- 
derson and others, citizens of Little Falls, New 
York, referring to an outrage on a colored 
citizen, representing that Governor Hoffman 
is a Democrat, and might pardon; and asking 
for a regiment of United States troops, and a 
proper bill to be passed without. reference to 
the Constitution, &c. 

By Mr. KETCHAM: ‘A memorial of the 
New York county council of the Union League 
of America, asking Congress to so amend the 
law as to provide for the election of presi- 
dential electors and members of Congress on 
a uniform day throughout the United States; 
also, that in canvassing the votes, ballots for 
these officers be first counted. 

By Mr. L. MYERS: The memorial of Rich- 
ard K. Kuba, heir and for co-heirs of Peter 
Kuhn, deceased, of Philadelphia, asking in- 
demnity for French spoliations committed prior 
to the year 1802. 

By Mr. NIBLACK: The memorial of Com- 
modore Junius Boyle, United States Navy, 
praying for compensation due his late father 
for services as Acting Secretary of the Navy. 

My Mr. PECK: The petition of Phill H. 
Bayes, H. T. Brigham, and 84 others, soldiers 
and citizens of Fulton county, Ohio, asking 
that a law be passed giving each soldier, sailor, 
or marine, who served in the late rebellion one 
hundred and sixty acres of land without actual 
settlement. Also, an act giving to each hon- 
orably-discharged soldier, sailor, or marine 
bounty at the rate of $8 334 per month from 
date of enlistment until discharged. 

By Mr. SPRAGUE: The petition of John 
Cartwright and others, members of the bar of 
Meigs county, Ohio, asking that said county be 
included in the middle judicial district of Ohio 
when constituted. 

By Mr. WALDRON: The petition of George 
W. Bradford and others, of Monroe county, 
Michigan, asking that a grant of one hundred 
and sixty acres of land be made toeach soldier 
of the late war, and that bounties be equalized. 


IN SENATE. 
WEDNESDAY, March 29,1871. 


Prayer by Rev. J. G. Borer, D. D., Chap 

lain of the House of Representatives. 
pe Journal of yesterday’s proceedings was 
read, 

Mr. POMEROY. I noticed by the reading 
of the Journal that a petition was presented 
yesterday which purports to have been signed 
in 1823, almost fifty years ago. Task‘whether 
the presumption is not that those men are 
dead, and whether dead men can petition. 
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Mr. PATTERSON. I say to my friend that 
“í though dead they yet speak?’ through their 
descendants. 


Mr. POMEROY.. The petition was in rela-. 


tion to claims for French spoliations. My 
point is this: that living men who are citizens 
of the United States can petition, but dead 
men cannot; and I want the opinion of the 
Chair on that subject. i 3 

The VICE PRESIDENT., Neither the Sec- 
retary nor the Chair can be cognizant of the 
fact whether those who have signed petitions 
- are dead at the time of their presentation or 
not. Certainly some persons who were living 
in 1828 are living now. 

Mr. POMEROY. But they are represented 
as having been merchants and business men at 
that time. 

The VICE PRESIDENT. The Chair does 
not know to what age they may have lived. 
The petitions, however, were laid on the table, 
The Chair thinks the general proposition is 
correct that dead men cannot petition. The 
question is whether these men are dead or not, 

Mr. POMEROY. Iam satisfied if the Chair 
says that dead men cannot petition. 

The VICE PRESIDENT. The presenta- 
tion of petitions and memorials is in order. 
If there be none, Senate resolutions are in 
order. 

BUSINESS OF THE SESSION, 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the amendment 
offered by me to the resolution adopted on the 
22d instant, řelative to the business of the 
session, x 

The motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of Mr. ANTHONY to the restrictive rule. 

The motion was, at the end of the resolution 
prescribing the legislative business of the Sen- 
ate during the present session of Congress to 
insert the following: 

And any bill that may be sent to the Senate from 
the House of Representatives on the same subject. 

So that the resolution will read : 


Resolved, That the Senate will consider at the 
present session no other legislative business than 
the deficiency appropriation bill, the concurrent 
resolution for a joint committce of investigation 
into the condition of the States lately in insurrec- 
tion, and the resolution now pending, instructing 
the Committee on the Judiciary to report a bill or 
bills that will enable the President and the courts 
of the United States to execute the laws in said 
States, and the report that may be made by the Com- 
mittee on the Judiciary on that subject, and any bill 
that may be sent to the Senate from the House of 
Representatives on the same subject. 


‘The VICE PRESIDENT. The Senator 
from California [Mr. CassErty] is entitled to 
the floor. 

Mr. CASSERLY. At the expiration of the 
morning hour yesterday I was engaged in reply- 
ing toremarks made by the Senator from Rhode 
Island, [Mr. AntHony.] The subject was the 
amendment of the Senator to his restrictive 
resolution. In the course of my remarks [ 
had occasion to question, and I did it with 
reluctance, the entire accuracy of a statement 
made by the Senator from Rhode Island. That 
statement was that in his experience here ‘‘ for 
twelve years, during which time he had beena 
faithful attendant of Republican caucuses, he 
never had known any measure to be submit- 
ted to a Republican caucus,’ and never had 
known ‘any attempt to bind the party upon 
any measure.” Isend up to the desk to have 
read the precise language employed by the Sen- 
ator from Rhode Island, because it will be the 
text of the few remarks I have to make this 
morning. 

The Chief Clerk read as follows: 


“I have been in this body for twelve years, and 
during that time I have alwaysattended the Repub- 
lican caucus and have always stood by its decisions, 
and never did I know any measure to be submitted 
to a Republican caucus, and never did I know any 
attempt to bind the party upon any measure. I 
presume that an attempt to hold a cawous upon a 
measure like this, witha view of binding those who 
Participated in it to vote one way or the other, 
could not receive the countenance of ten members 


of the Republican party. It is customary with us, 
as it is with other parties, to meet and discuss a 
measure and to see if we can agree upon anything, 
to seeif a measure can be so modified that it will 
meet the approbation of a majority of the body and 
a majority of the Senate, but never to bind anybody 
ponit.” 

Mr. CASSERLY. Mr. President, though it 
is hardly needed, yet I desire to repeat now 
one thing I said yesterday. I have no doubt 
whatever, and indeed it seems like a superfluity 
for me to say so, that the Senator from Rhode 
Island spoke in the most ample good faith in 
all that he said. I say now, as I said yester- 
day, that in repudiating an idea so monstrous 
as the right of any private caucus of any por- 
tion of this body to bind the conséiences and 
the votes of Senators upon great measures of 
public policy the Senator spoke from the 
promptings of his own upright and intelligent 
nature. If he erred in his statement of the 
facts it was because the facts had passed from 
his memory. I can well understand that in 
the rapid, overwhelming rush of events, one 
more absorbing than the other, through which 
that Senator has passed, with so much credit 
to himself, personally, forthe last twelve years, 
he has forgotten some of the most striking of 
the facts connected with the very subject of 
which he spoke. 

My attention has since been called to a 
memorable debate in this body in February of 
last year, the debate on the Mississippi bill. 
In the course of that debate a flood of light 
was let in upon the practices of the dominant 
party in respect of its caucuses, and that upon 
a measure of the very first magnitude as a 
measure of general legislation, involving grave 
constitutional questions. 

As often happens, so great a contribution 
to the truth of history grew out of a personal 
conflict here as to the share of honor and 
glory that belonged to particular Senators in 
regard to the passage of the so-called military 
bill for the reconstruction of the South. The 
history of the bill, as it passed the Senate, is 
probably not forgotten by anybody in or ont 
of Congress who took the interest in the meas- 
ure which it deserved. The bill originated in 
the House of Representatives. An effort was 
there made to insert in it what was known as 
the Bingham amendment, as modified by the 

entleman who is now Speaker of the House. 
That amendment so modified was rejected in 
the House. The bill came here without it. 
Upon the bill in that condition a debate arose 
here, which one of the Senators, in the course 
of the debate to which I am now referring, in 
February of last year, characterized as per- 
sonal, if not bitter. The result was, as was 
fully disclosed by that debate, in the judgment 
of the Senators of the majority, that nothing 
could then be done in.the Senate, and that a 
caucus was indispensable, 

I will first ask to have read the statement 
made by the Senator from Massachusetts [ Mr. 
Sumner] in the course of that debate of Feb- 
ruary 10 of last year. The statement, it is 
true; was taken by him from a speech pre- 
viously delivered in this body at the same 
session of Congress. But he adopted and 
repeated it as a correct statement of the 
facts. I will ask to have itread from the desk. 

Mr. ANTHONY. Whatis the date of that? 

Mr. CASSERLY. The date of the debate 
is the 10th of February, 1870, and the speech 
of the Senator from Massachusetts from which 
he then read had been delivered not a great 
while before, if I remember correctly. 

The Chief Clerk read from the Congres- 
sional Globe of the second session, Forty- First 
Congress, page 1177, as follows: 

“Senators who were here at that time remember 
well that this whole subject was practically taken 
for the time from the jurisdiction of the Senate into 
a caucus of the Republican party, where a commit- 
tee was created to whom ali pending measures of 
reconstruction were referred. I had the honor of 
being a member of that committee. So wasthe Sen- 
ator from Ilinois. So was my friend from Michigan, 
[Mr. Howarp.}] The Senator from Ohio (Mr. SHER- 


| ard, the Senator from New Jersey, 


MAN] was our chairman. In that committee this 
reconstruction bill was debated and matured sen- 
tence by sentence, word for word; and then and 
there in that committee I moved that we should 
require the suffrage of all persons without distinc- 
tion of color in the organization of new governments 
and in all the constitutions to be made.” 


Mr. CASSERLY. That was a statement 
made by the Senator from Massachusetts of 
his personal knowledge. It was his contribu- 
tion deliberately made to “ the truth of his- 
tory,’’ as the phrase is, in connection with the 
subject of the military reconstruction bill. 
There was no dissent from any substantial fact 
stated by the Senator from Massachusetts in 
the course of.that debate. Many Senators 
participated in it; but while they divided upon 
other subjects, none dissented from the sub- 
stantial trath of the statement made by the 
Senator from Massachusetts, [Mr. Sumner. ] 
What did he say? ‘‘That this whole sub- 
ject'’—that is, that great measure involv- 
ing constitutional considerations of the very 
gravest character—‘‘ was practically taken 
for the time from the jurisdictionof the Senate 


| into a caucus of the Republican party, where 


a committee was created to whom all pending 
measures of reconstruction were referred.” 

The measure was “taken away from the 
jurisdiction of the Senate.’’ It was taken into 
a caucus, a private caucus, sitting in secret, 
with closed doors. In that caucus it wasreferred 
to a sub-caucus denominated a committee. 
The Senator from Nevada, [ Mr. Srewarz, ] who 
was one of the chief contestants in that debate 
with the Senator from Massachusetts, while he 
disputed his views upon some personal points, 
substantially confirmed all the Senator from 
Massachusetts had stated as to the caucus his- 
tory of the bill. In the same debate, speaking 
of the discussion in the Senate of the military 
bill before the reference of it to the caucus, 
he said: 


“The discussion went on for some time, and 
finally, after a long debate, it resulted in a caucus, 

“Mr. TRUMBULL. What was the date of that 
caucus? Fi 

Mr. Stewart. The caucus was on the nicht of 
the 14th and on the morning of the 15th of Febru- 
ary, 1867, oa 

“Mr. TRUMBULL. Tt was after the proposition had 
been offered to the Senate 3 y 

“Mr. STEWART. Certainly; itwas after the propo- 


sition was offered in the Senate.’ 
The same Senator from Nevada said again: 


“It finally resulted in a caucus; and the caucus 
after deliberation made a report. I recollect well 
that deliberation.” 


Another fact in the secret history of the bill 
was that the sub-caucus refused to insert the 
‘í Bingham- Blaine amendment’? in the bill by 
a vote of four to three. Upon reporting back 
the bill to the greater caucus that action was 
overruled by a vote of fifteen to thirteen. All 
that is fully stated in the debate. If it be 
contested 1 shall be happy to produce the 
proof from the report of the debate in the 
Globe, now before me. The only question 
was whether the majority was two or one in 
the caucus in favor of putting into the bill the 
Bingham-Blaine amendment. It was con- 
ceded all around that the little caucus, the 
committee to which the main caucus had sent 
this great measure, this grave constitutional 
subject, refused to insert the Bingham-Blaine 
amendment, and was overruled in the great 
caucus by a majority of two, certainly of one. 
The Senator from Nevada said: 

“Fifteen Senators voted to retain it there against 
thirteen.” 

That is, voted to retain the Bingham-Blaine 
amendment. The Senator from Ohio, [Mr. 
SHERMAN, ] in the course of his remarks, gives 
his history of the caucus. He details how in 
that caucus the smaller caucus was appointed, 
a committee of seven, composed of himself, 
of the Senator from Maine, Mr. Fessenden, 
the Senator from Illinois, [Mr. TRUMBULL, } 
the Senator from Massachusetts, [Mr. Sum- 
NER,] the Senator from Michigan, Mr. How- 
(ir. 
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čonsin, [Mr. Howe,] seven in all. The Sen- 
ator from Ohio [{ Mr. SHERMAN] goes on to say: 
<“ These geyén. Senators took all the various bills 
in a.committee-room of this body, and step by step 
they analyzed them.” : ees 

; In another part of the debate the Senator 
gays in. his emphatic way: 

t Mr. President, that bill was framed by a Repub- 
lican eauens, It was reported to the Senate, and 
was passed here at four o'clock on the morning of 
the 1oth or 16th of February, 1867, Ihave given its 
history und the ciroumstances under which it was 
passed.” 


` Bays the Senator from Massachusetts [Mr. 
Scuver] of this great measure of the military 
reconstruction of the South: 

“This whole subject was practically taken for the 
time from the jurisdiction of the Senate into a 
caucus of the Republican party.” 

‘Then, after stating that by that caucusit was 
referred to a committee, he says: 


“Tn that committee this reconstruction bill was 
debated and matured, sentence by sentence, word 
for word.” 


The Senator from Ohio[ Mr. SHERMAN] says, 
strongly: | 
. “Mr, President, that bill was framed by a Repub- 
lcan caucus.” 

Now, sir, how can it be said with accuracy 
by: the Senator from Rhode Island, or by any 
other Senator, that ‘‘ never did I know any 
measure’’—of course I understand any meas- 
ure of general legislation by that language— 
“to be submitted to a Republican caucus, and 
never did I kuow any attempt to bind the party 
upon any measure?” 

Mr. ANTHONY. Will the Senator read 
what follows, which qualifies it? 

Mr. CASSERLY. I had it all read once. 
If the Senator wishes me to do so, I will read 
it again. : 

Mr. ANTHONY. Ido not care about its 
being read, but Í specially said that measures | 
were considered in caucus. I specially stated 
that. 

Mr. CASSERLY. There is no doubt that 
measures are considered in caucus; but the 
point is whether the caucus binds the con- 
sciences of Senators in their action in the 
open Senate. , F 

Mr. ANTHONY. That is the question. 

Mr. CASSERLY. That is the point. I | 
did not suppose that at this day it was a ques- 
tion. Idid notimagine that atthisday afterall | 
that hus taken place for the last twelve years, | 
such a question would be seriously made. For 
what did the Republican Senators go into |, 
Caucas on the military reconstruction bill? To 
come out and vote as they thought before, to || 
adhere to their previous opinious? Nothing | 
of the sort. The history of the military recon- 
struction bill shows that that is not the object 
or the effect ofa caucus; thatit is not theun- | 
derstanding. Then, as now, the honorable men 
who go into such a caucus regard themselves 
as bound by its results. They did so regard 
themselves. It was that caucus, held during 
the night of the 14th and the morning hours of | 
the 15th of February, 1867, which passed that | 
bill in the Senate. The bill could not have | 
been passed except for that caucus. You may | 
callit by any uame you please. Any Senator | 


may apply what salve he chooses to his owa 
self-respect. Tle may say that Republican | 
caucus was merely a, meeting for considera- || 
tion, and that others are the same. No, sir; | 
ik is not so, and every man knowsit. The | 
cancusof February, 1867, was a caucus to com- | 
pel united and. harmonious party action, to 
compel it by bringing to bear the majority rule, | 
in order to whip in all dissentients. 

The case in hand proves it. Here was a 
question, the greatest, the gravest, the most | 
fiu damental that had arisen up to that time. | 
On such a question thirteen Senators, per- |i 
haps fourteen, differed from fifteen. By one, | 
or at the most two votes, that great measure 
Was imposed upon those thirteen men; im- 
posed. upon a majority of the Senate; and by 
means of that caucus, by means of that impo- ! 


l| jority. 


sition, by means of the moral coercion of that 
private and secret assemblage, and in no man- 
ner otherwise, that bill became a law, A man 
has only to study the debate of the 10th of | 
February, 1870, to see that it was perfectly 
well understood that without the caucus the 
bill never could have become a law, There 
was no pretense, during that memorable debate 
of the 10th of February, 1870, that the cau- 
cus was merely an open, free conference, in 
which no man was bound, and every man was 
at liberty to: adhere to his own conscientious 
Opinions... . 

Mr. EDMUNDS. Will the Senator from 
California oblige nre, as I have just come in, 
by referring to the page of the Globe where the 
remarks he is quoting are to be found? 

Mr. CASSERLY. They begin on page 1177, 
February 10, 1870. i 

Mr. EDMUNDS. Thank you. | 

Mr. CASSERLY. I had everything read in 
full just as I found it here before the coming in 
of the Senator from Vermont, [ Mr. Epmonps. ] 
Why, sir, in all the debate of February 10, 
1870, it was understood, just as I have stated, 
that the Republican Senators were bound by 
the caucus. The Senator from Massachusetts 
so understood it when he said: 


‘*Senators who were here at that. time remember 
wellthat this whole subject was practically taken for 
the time from the jurisdiction of the Senate into a 
caucus of the Republican party.” 


So he understood it when he said : 
“In that committee this reconstruction bill was 


adopted and matured, sentence by sentence, word for 
word. 


So the Senator from Ohio nearest to the 
Chair [Mr. SHERMAN] understood that caucus 
when he said: 

“Mr. President, that bill was framed by a Repub- 
lican caucus.” : 

Does all that mean a meeting merely for 
consideration? In that caucus there were 
thirteen Senators who voted against the bill. 
How many of them voted against it in the Sen- 
ate? Did any number of them? If oneso voted 
Į should like to hearit? Did one? If one did 
not, it shows how they all understood it that 
were in the caucus; that they understood the 
caucus was binding, and that they were, one 
and all, held to abide the decision of the ma- 
That is all there is of it, sir. It is all 
summed up in that. The action of the minor- 
ity in the Senate proves that they felt them- 
selves bound, and that proves my case. Argue 
and split hairs as you will, to this conclusion 
must you come at last. 

Further to show that all this, and nothing 
but this, was fully understood in the debate 
of February 10, 1870, I ask to have read a 
portion of the remarks of the Senator from 
Ohio, [Mr. Tuurman.] They show that he 
viewed the caucus and its doings precisely as 
Tam now stating them, and that he reproached 
the majority for so gross an abuse. Yet no 
man of the majority denied what he said. No 
Senator then denied that the caucus bound, 
and bound absolutely, the votes in the Senate 
of all who were present at the caucus. 

The Chief Clerk read as follows: 


“The reconstruction acts in their scope, considered 
wilh reference to the frame, form, and constitudion 
of our Government, are the most important that ever 
were passed by an American Congress, raising the 
most profound questions about our Government and 
the constitutional rights of the States and the peo- 
ple; and this history that has been spoken here to- 
day shows thatthey were resolved upon, that shape, 
and form, and purpose was given tothem notin the 
open Senate of the United States, not by that con- 
stitutional body that ought to decide such ques- 
tions but in the secret recesses of a party caucus—a 
strange revelation, Senators, in the history of your 
country I”? 


No man of any side of polities in the Senate 
in that debate, and no man of any side in the 
internal controversy that agitated the majority 
here at that time, intimated anything to the 
contrary of what I now contend. . It was not 
then suggested by any one that the caucus was 
merely a free conference for the interchange 
of views without binding any one. No, sir; 


nothing of the kind was thought of, Expressly, 
impliedly, and by silence under accusation by 
the Senator from Ohio, [Mr. THurMay,] the 
binding effect of the caucus was declared 
throughout that debate. 

I cannot speak-from any personal knowledge 
as to the previous practice of the great polit- 
ical parties which divided the country before 
the Republican party obtained the reins of 
power. pon inguiry I have understood that 
it never was suggested, until the Republican 
rule in this country, that upon great measures, | 
those especially which involve constitutional 
questions, a caucus should bind the consciences 
of Senators. I have gathered up a mass of 
testimony upon the point, and it isall one way, 
that upon ail such measures the consciences 
and the course of Senators were left free before 
the accession to power of the Radical party. 

How different was the case with the caucus 
which had its doings brought to light, for the 
first time, so far as I am aware, in the debate 
of February 10 of last year? As all the facts 
show, that caucus did bind the consciences of 
Senators. lt was called for that purpose, and 
no other. It was cailed because it was fully 
ascertained from the debate in the Senate that 
there could be no agreement among the Sen- 
ators of the majority here as the result of open 
discussion in the Senate. Why, then, havea 
caucus, except by the vote of a majority there, 
arrived at in secret, to bind the Senators whom 
debate and discussion in the Senate had failed 
to convince? . 

I care not what may be the fine-drawn dis- 
tinctions of theories of Senators now. The 
world knows that of the thirteen or fonrteen 
Senators of that caucus who were voted down 
by the fifteen who made the majority, not one 
left the caucus that weary morning, before day, 
the same free man he was when he entered it, 
No, sir, not one. 

If anything could add to what seems to me 
the enormity of the proceeding, it is found in 
the fact that the caucus which accomplished 
results so tremendous in their magnitude and 
in their consequences contained but twenty- 
eight or twenty nine Senators. Upon the vital 
point in controversy the vote in the caucus 
was fifteen to thirteen or fifteen to fourteen. 
Atall events, there were less than thirty Sen- 
ators in it; less than a quorum ; and of those 
thirty, fifteen men, by their votes coercing the 
other thirteen, fastened upon the country the 
military reconstruction bill. As the Senator 
from Ohio [Mr. SHERMAN] says: 

“Mr. President, that bill was framed in a Repub- 
licaa caucus.” 

t Framed” by fifteen men, carried by fifteen 
men over the heads and against the judgment, 
the conscience, and the votes of thirteen men. 
As so framed by fifteen men, it passed this 
body and became a law. k 

No, sir, it will not do to deny the binding 
power of a Republican caucus of the Senate. 
Almost daily do we not hear discussions in the 
Senate as to whether a particular measure is 
according to the caucus or not? Do we not 
see from day to day Senators vote for or against 
a measure, or refrain trom voting at all, because 
they do not wish to appear to violate the decrees 
of caucus? 

Why isallthis if the caucus be the harmless, 
innocent thing which it is now represented to 
be, leaving every Senator free and unfettered 
to vote according to his conscientious judg: 
went? I should be glad indeed if the domin- 
aut party in this body, which has so much 
power for good as well as for evil, would see 
the propriety and the necessity of abstaining 
from forcing the conscience of its own mem- 
bers in a private caucus upon measures of gen- 
eral consequence, muth more upon measures 
of constitutional importance. Aud, sir, if this 
discussion of the subject shall in any degree, 
however slight, tend to draw the atention of 
the Senators bere to this great evil, | shall feel 
for one that it has not taken place in vain, 
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It certainly was not with any. purpose of | 
making an issue as io the accuracy of the 
Senator from Rhode Island upon the question 
of fact that I have spoken. But since yester- 
day my attention has been drawn to the debate 
of the 10th of February, 1870, which shows so 
clearly the terrible power of the caucus here. 
It did seem to me that the instruction with 
which that debate abounds is such as to war- 
rant me in bringing it now to the attention, not 
merely of the Senator from Rhode Island, but 
of the Senators who act with him here, and 
indeed of the Senate at large. 

Mr. ANTHONY. Mr. President, I do not 
perceive the periinence of this debate, and I 
am uot disposed to prolong it. One of the 
few things which I suppose I understand better 
than the Senator from California—and they 
are very few—is what takes place in Repub- 
lican caucuses; and I repeat now. what I said 
yesterday, what every Senator of the party 
with which L have the honor to act knows to 
be the case, that never is the’ conscience or 
judgment of a Senator bound in our caucuses 
upon any measure. It is true that we submit 
measures to a committee and that committee 
endeavors to frame a bill which will meet the 
views of a majority of the body; andif it does 
s0, we see the advantage of introducing it into, 
the Senate and we introduce it, and Senators 
vote for it or not as they see fit. 

One would suppose froin the remarks of the 
Senator from California that a caucus was a 
new thing in a party, that we had never had 
any caucuses before. We understand very well, 
Mr. President, (for, I suppose, although it is 
not proper to refer to what takes place in 
the House of Representatives, we may refer to 
what takes place in a caucus of the members 
of the House of Representatives, ) that, the night 
before last, a caucus of the: Democratic party 
of the House was in session until after mid- 
night upon the very. measure which is now 
the subject of discussion in Congress. Whether 
or not they propose to bind their members by 
the result of that caucus, | do not know. If 
they do, they will do what we never did. Iam 
reminded that that was a joint caucus and 
included the Democratic Senators, as well as 
the Democratic Representatives. If so, I sup- 
pose the Senator from California may have been 
there, and there is where he may have got this 
idea of the binding force of a caucus on the 
judgment and the conscience of those who 
parcicipated in it. He certainly did not get 
it from any eancus of ours. 

The aceount which the Senator gives of the 
proceedings in a Republican caucus does not 
at all contradict what I said yesterday. What 
he states of our deliberating upou measures, 
of our referring them to a committee, and 
endeavoring to come to a general understand- 
ing upon them, is perfectly true and perfectly 

roper. No party ever existed that did not 
ave such consultations. No party ever came 
into power or ever kept power without them. 

Yesterday the Senator from California com- 
plained of the way in which a bill was passed 
through this body at the last session—a bill 
which the Senator from New York [Mr. Conk 
LING] had in charge, without giving the minor- 
ity a fair opportunity to deliberate. upon it. 
Now, sir, 1 have made a little calculation 
about that bill, the time that we were occu- 
pied in passing it, and the opportunity that 
was given for, the Democratic. Senators to 
debate it; and the result of this calculation 
shows that if that bill had been reported when 
we met in December, if it had been the order 
of the day, for every day, after the expiration 
of the morning hour, until the usual hour of 
adjournment, leaving out the necessary time 
for executive business and incidental business, 
the Senate adjourning at the ordinary hour 
each day, if every Senator had spoken upon 
that bill as long as the Democratic Senators 
spoke, upon the average, it could not have been 
concluded during the whole session. The Sen- 


ators on the Democratic side occupied, upon | 


an average, one hour and three quarters each, 
upon that bill, in one day; and the seventy- 
four Senators there were then in this body 
could not have spoken an hour and three 
quarters each, from the day that we met in 
December untilthe4th of March we adjourned, 
leaving out the time necessary for executive 
and incidental business. poa 

The complaint therefore is not that they did 
not have time enough to speak, but that they 
were forced to speak at an inconvenient. hour. 
‘That was a matter of personal inconvenience, 
which we were very sorry to impose upon them; 
but it is the only way in which we can passa 


ience that every legislator must subject him- 
self to. Wedid not sit.any later than the Brit- 
ish Parliament sit every week in the height of 
the session, nor longér than the Parliament of 
the Dominion of Canada frequently sits. The 
complaint, then, is of personal inconvenience 
and that we did not reply to them.” The com- 
plaint was not that they did not have an oppor- 
tunity to argue their own side, but that we 
would not argue on what they thought was the 
wrong side. 

Mr. President, I believe in the right of 
speech ; and although not very patient of long 
speeches, I have always voted here for the 
right of speech; but I have from the depths 
of a grateful heart thanked the Power which 
fixed the eternal relation of things that the 
right of speech did not involve the obligation 
to listen, still less the obligation to reply. 
{Laughter. ] 

The Senators upon the other side have no 
cause whatever of complaint on that bill. They 
had all the time they required, and they could 
have had longer if they would have submitted 
to the personal inconvenience of expressing 
their views over and over again at that hour. 
| I think every Senator upon that side spoke, 
and certainly the debate was characterized by 
large information and large ability, and I do 
not believe that the ingenuity of all of them 
together could bring up an argument, a state- 
ment, a fact, an exhortation against that bill 
which was not put into the debate; and the 
complaint against us is that we let them talk 
on, on, on, and did not reply to them | 

Mr. WILSON. Mr. President, it seems to 
me that this debate is rather a strange one in 
the Senate of the United States. Iwas here 
more than six years when the Democratic party 
bad a majority, an overwhelming majority in 
this body, and we all know that they caucused 
upon public measures. All parties have coun- 
seled togetherfrom the time whereof the mem- 
ory of man runneth not to the contrary. We, 
too, have counseled together, but in all the 
caucuses held by the Republican party during 
the last sixteen years the understanding has 
always been, the expression has always been, 
that no man was bound by the result of any 
vote in caucus on any public measure. The 
efforts have been to bring measures into shape, 
to obtain the voluntary aud general consent of 
members of the party in regard to forms; but 
every Senator, it is understood, reserves his 
right to support or not to support a measure, 
according to his own judgment. That idea 
is often expressed and always understood. 

The Senator from Califoruia yesterday—and 
I was surprised at it—complained of us for 
crowding measures through the hours of the 
night. Sir, we have been compelled to hold 
night sessions during the last ten busy and 
crowded years. During thesix years preceding 
1861 there were quite as many night sessions, 
and long night sessions, lasting through the 
night, as there have been during the last ten 
years. 

? Mr. SHERMAN. We had night sessions 
in the House of Representatives at that time, 
sitting all night sometimes. 


and we had sessions in the Senate, many and 


and 1858, during the great struggles of those 


bill, and it isa matter of personal inconven-- 


Mr. WILSON. Certainly, night after night; | 


many a night, during the years 1855, 1856, 1857, | 


Tp 


years. We who were then in the Opposition 
were certainly very much more successful than 
our friends on the otber side have been in de- 
feating measures. We were a small, united, 
determined, and, I will add, sober band of men. 
We could stay here all night, night after night 
and day after day, while there were many in 
the majority who were accustomed to visit 
‘the hole in the wall’? too often, and by 
three or four o’clock in the morning they 
would grow sleepy, go home, orsink into their 
slumbers in the ante rooms or on the sofas. 
By the time the sun rose in the morning they 
were quite ready to adjourn. Now, we are all 
sober in the Senate, all good-tempered, both 
in the majority and in the minority ; and gen- 
erally, after a long and weary debate through 
a night, we come to a vote. Measures have 
been put through at night sessions always in 
the history of this country, and probably it 
always will be so. As measures crowd upon 
Congress, those who are responsible for legis- 
lation bave to sit up late at night to carry their 
measures through. We have no previous ques- 
tion in this body. i ` 

Now, the gentlemen on the other side 
seem to have an idea, which is a little more 
definite than the vague idea they have had for 
some years on the subject, that they are com- 
ing into poweratsometime. Ifthey come into 
power they will have the responsibilities of 
legislation, and I have no doubt they will not 
only hold caucuses and. confer, and that they 
will do as we do, not bind their members by 
the caucus any more than their judgments are 
convinced, but that they will hold the minor- 
ity here to sit often late at night and will have 
to carry their measures in that way by some- 
times remaining silent and letting the Opposi- 
tion talk. These things are inevitable, and I 
do not think they ought to be complained of 
on any side. I do not think anything is to be 
made by spending our time here in discussin 
thems. It is the ordinary course of things, an 
whoever is in power will do it. 

Now, Mr. President, I do not know that it 
is necessary to adopt this proposition moved 
by the Senator from Rhode Island; but if it 
is, certainly it is in the line of the purpose 
for which the original resolution was passed, 
and I hope it will be adopted. l 

Mr. CASSERLY. The Senator from Rhode 
Island has referred to a Democratic caucns 
held the other night, a joint caucus, ashe suid. 
Now, sir, while Í do not feel myself at liberty 
to disclose what did take place there, I may, 
following so safe an example on that point 
as that of the Senator from Rhode Island, 
disclose what did not take place there. ‘The 
Senator, I am sure, will be happy to hear that 
no attempt to take a vote, or in any other re- 
spect whatever, to bind the action or the con- 
sciences of members in respect to the contem- 
plated measure or any other was made, None 
such would have succeeded had it been made, 
That is all I have to say on that subject. 

The Senator seemsto be proud of theachieve- 
ment—probably as a difficult one, 1 know not 
any other merit which can be attributed to it— 
of his party associates of this body during the 
discussion of the last enforcement bill, when 
they sat until two or three o’clock in the 
morning, during the whole of a continuous 
session, without answering a word. Sir, is 
there any merit in that on the part of the dom- 
inant majority in the Senate? If they had 
anything to say for their bill why did they not 
say it? Or was their silence the result of an 
inability to defend what every one, | think, 
except themselves, knows to be indefensible? 
The Senator is thankful that the obligations of 
a seat here do not include the duty of listening 
to what is said or of answering it either. The 
Senator knows better than [ can undertake to 
describe, how much of what may be said by his 
associates is worthy of attention or of answer. 
He can speak for them. But I do not consent 
that be shall speak for us. He will be candid 
enough toadmit that our discussion, one-sided 
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though it was, as far as reply was concerned, 
onthe last enforcement bill, was one which 
might have been listened to with benefit. 

lt is an extraordinary thing, and is a very 
significant feature in the history of this body, 
when à Senator go intelligent, so upright, of 
a tonë-so satisfactory in other respects, finds a 
éause for congratulation in the power of a 
Senator to refrain from listening to a debate 
upon grave questions or from answering what 

‘is said. The very essence of a body of this 
kind is that discussion shall be had and heard. 
Without that there can be no just judgment. 
Nothing was ever finer than the truth utterred 
by the old writer, ‘‘ He who decides without 
hearing, though he may decide rightly, does 
wot decide justly.” It did not need the great 
name of Francis Bacon, who adopted that 
truth years after it was uttered, to make it 
one cf the axioms of humanity; and it is 
impossible for any Senator seriously to con- 
tend in this body or out of it that itis not a 
flagrant disregard of the constitutional obliga- 
tious which bind us all here, for Senators to 
refuse to listen to a serious debate, in good 
faith, upon great constitutional questions, or to 
sit in Bilénce and omit to bring forward any 
arguments pro or con in reference to a measure 
involving such questions. 

It is not necessary for me to refer to what 
the Senator from Massachusetts who last spoke 
said as to the character for sobriety of men 
in former Senates. ‘The sobriety question or 
the temperance question, as the country well 
knows, is a hobby with the Senator from Mas- 
sachusetts; and like most men who are pos- 
sessed of a single idea, he sees infractions of 
his creed where a less prejudiced person would 
failto seeany. Iam sure, for the honor of the 
American Senate, it must be that the Senator 
is grossly exaggerating the facts when he 
speaks of any considerable number of Senators 
lying. around here upon the floor during a 
debite, and so incapacitated from attending to 
business that the majority were obliged to 
adjourn without avote. Iam sure that must be 
an exaggeration. I trast it was said rather for 
the purpose of lending a certain embellishment 
to what remarks he had to make than as the 
assertion ofa fact. Besides, it is just possible 
that so severe a moralist as he is on the sub- 
ject of temperance mightregard thatas drunk- 
enness in which ordinary persons would fail 
to see anything more than a good-natured 
genial disposition in the after-dinner hours. 

_ The VICE PRESIDENT. The first ques- 
tion is on the amendment offered by the Sen- 
ator from Ohio Mr. THURMAN] to the amend- 
ment proposed by the Senator from Rhode 
Island, 

Mr. HAMLIN. TI desire to say, in a very 
few words, why I think the Senate ought not to 
agree to the amendment proposed by the Sen- 
ator from Ohio. They ought not to agree to 
it, because it is a reversal of all the rules that 
have prevailed in the Senate from the organ- 
ization of the Senate to this present time. By 
the rale of the Senate, in the morning hoar it 
becomes the duty of the Presiding Officer to 
take the bills from the House and lay them 
before the Senate for disposition. That dis- 
position is according to the will of the Senate. 
There is no rule, there never was a rule on 
thesubject, Now, the Senator from Ohio (Me. 
THURMAN] proposesanamendment which pro- 
vides that the Senate shall not acton a certain 
measure until it shall have been referred, lim 
iting the Senate as it never was limited, and 
fixiog a precise rule which varies the whole 
practice of the Senate from the day of its 
organization to the present time. Tor that 
reason, think it ought not to be adopted; but 
any bill the House of Representatives may 
send us should come here to be dealt with pre- 
cisely like every other bill, subject to the will 
of the majority of the Senate. 

_ Mr. THURMAN, Itis a sufficient answer | 
tomy friend from Maine to say that this whole 


proceeding is abnormal. The proposition of |! 


the Senator from Rhode Island which has been 
adopted by the Senate, although it may have 
one or two precedents in its favor, is not a 
thing to be found in the ancient usages of the 
Senate at all. We are here, however, upon a 
question of the order of business. We have 
made an order ia relation to the business of 
the Senate. That order it is proposed to mod- 
ify, or to extend the subjects which may be 
considered by the Senate. When that is done, 
when it is a question relating to the order of 
business, I should like to know why it is that 
we may not insist that a measure shall go be- 
fore a committee before it is acted upon in the 
Senate. Suppose that the Senate has always 
reserved the right to itself, proceeding in the 
ordinary course of legislation, to act upon a 
bill without referring it to a committee, cer- 
tainly that is no answer to my proposition, 
because we are not proceeding in the ordinary 
way of legislation. We propose to proceed in 
an extraordinary way, to cut off the right of 
any Senator even to introduce a bill without 
unanimous consent, to prevent any bill that 
is introduced from being read a second time 
except by unanimous consent, to prevent its 
being referred to a committee except by 
unanimous consent; in a word, to overthrow 
all the rules and all the usages of the Senate. 

When that is done, when we are in this 
abnormal condition, when we are making a 
sort of compact as to what shall be done at 
this session of the Senate, what is the objec- 
tion to having some safeguard? What is the 
objection to having it resolved upon by the 
Senate that this great question shall not be 
taken up and examined by the Senate until it 
has first been examined by a committee? I 
see no force whatsoever in what my friend from 
Maine says as to the usage of the Senate. We 
are not proceeding according to the ancient 
usage and practice of the Senate at all. Itis, 
as l have said, an abnormal proceeding, and 
my proposition is no more abnormal than is 
the original proposition itself. 

Mr. ANTHONY. The Senator will allow 
me to say that the precedent is older than the 
term of service of two thirds of the Senators 
in this body. 

Mr. THURMAN. Ido not know how that 
is. Ido not think it can be found that this is 
any ancient usage of the Senate at all; but I 
see that the morning hour has expired. 

The VICE PRESIDENT. The morning 
hour has expired, and the Senate resumes the 
consideration of the resolutions submitted by 
the Senator from Massachusetts, [Mr. Sum- 
NER,} on which the Senator from Missouri 
[Mr. Scuurz] is entitled to the floor. 

Mr. ANTHONY. If Senators do not desire 
to debate it further, I should like to have the 
vote taken on the resolution which has been 
before us. 

Mr. SCHURZ. Certainly, I will yield if a 
vote can be taken. 

Mr. ANTHONY. I do not wishtotake up 
time with it now, if it isto be debated further, 
but [ suppose the debateis closed, and I should 
be glad if we could take a vote upon it. 


Mr. CASSERLY. There will be several |i 


amendments offered to this amendment. 

Mr. ANTHONY. Very well; then I shall 
not ask it; but I wish to give notice, so as not 
to seem discourteous to any one who may take 
the floor after the Senator from Missouri has 
concluded, that I shal! ask the Senate to 
resume the consideration of this resolution 
and lay aside the pending resolution. 


PETITIONS AND MEMORIALS. 


Mr. CAMERON. Task the Senator from 
Missouri to allow me to present a resolution. 

Mr. SCHURZ. Certainly. 

Mr. CAMERON presented a resolution of 
the Legislature of Pennsylvania, in favor of 
additional legislation for the protection of emi- 


grants in this country; which was ordered to | 


he on the table, and be printed. 
Mr. THURMAN presented a memorial of 


women of the United States, remonstrating 
against female suffrage ; which was ordered to 
lie on the table. 

EXECUTIVE BUSINESS, 


Mr. CAMERON. I desire to give notice 
that on Friday next, after the morning hour, 
I shall ask the- Senate to go into executive 
session, to take up treaties which were left 
unfinished at the last session. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. JOHNSTON, it was 


Ordered, That E. C. Morrison, of Alexandria, Vir- 
inia, have leave to withdraw his petition and papers 
rom the files of the Senate. 

On motion of Mr. JOHNSTON, it was 

Ordered, That J. R. Bigelow, of Alexandria, Vir- 


ginia, haveleave to withdraw his petition and papers 
from the files of the Senate. 


On motion of Mr. PRATT, it was 

Ordered, That leave be granted to the claimant to 
withdraw from the files of the Senate the papers in 
the claim of George W. Anderson. 

Mr. PRATT. Talso ask that Horace Clough, 
a petitioner for a pension, be allowed to with- 
draw his papers from the files of the Senate, 
and that they be re-referred to the Committee 
on Pensions. 


The VICE PRESIDENT. The Chair will 


‘state that that is not in accordance with the 


rule. The Senator from Indiana now asks 
that a petitioner for a pension may have leave 
to withdraw his papers from the files of the 
Senate, to be referred to the Committee on 
Pensions. That is initiating legislation, and 
the Chair would regard it as inhibited by the 
rule. 

Mr. PRATT. Task unanimous consent to 
have the order made. 

The VICE PRESIDENT. TheSenatorfrom 
Tndiana asks unanimous consent that this peti- 
tioner may have leave to withdraw his papers, 
and that the same may be referred to the Com- 
mittee on Pensions. Is there objection ? 

Mr. ANTHONY. I donot want to object, 
but what is the use of referring them when 
there can be no action whatever at this ses- 
sion? This is merely beginning legislation. It 
will be the duty of the committee at the end 
of the session to report the papers back to the 
Senate, and they will have to be referred again 
at the next session.. I think the Senator had 
better not ask to have. them referred, but have 
them laid on the table. 

Mr. PRATT. Some of the committees per- 
haps can work daring this session as well as 
not, and I dare say they might mature some 
of these measures, and possibly agree upon 
reports in some of these cases. 

Mr. ANTHONY. Whatever the committees 
do will terminate with the session without any 
final action, unless we change the order under 
which we are acting, and at the next session 
there may be newcommittees. At all events, 
all these subjects will have to be reinvestigated. 
If the committee desire to investigate matters 
informally, they can do it without a reference. 

The VICE PRESIDENT. The Senator from 
Rhode Island objects. 


SURVEY OF ETOWAH RIVER. 


Mr. HILL. I ask the unanimous consent 
of the Senate to introduce a resolution with a 
view to its adoption. When the Senate shall 
hear it, I think there will be no objection to it. 
The resolution is as follows: 


vesolved, That the Secretary of War be, and he is 
hereby, requested to cause the engineer department 
of the United States to extend the survey of the 
Etowah river (already ordered) so as to embrace 
estimates for a canal connecting said river with the 
Ocmulgee river, with a view to opening a direct and 
unobstructed water communication herween the 
waters of the Mississippi river and the Atlantic 
ocean, and to report to the Senate. 


I will state that the appropriation for this 
work has already been made, but that in the 
bill there is an omission to carry the work 
further than the Etowah river. ‘The canal is 
to connect the waters of the Tennessee, and 
thereby of the Mississippi, with the waters of 
the Ocmulgee river in the State of Georgia ; 
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and this is to correct an omission in the bill. 
What I desire by the passage of this resolu- 
tion is that the object of Congress in having 
this survey made shall not be defeated, since 
the appropriation ig already made for the pur- 
pose; but that it shall be extended from one 
of the proposed termini to the other. I read 
from the river and harbor bill of the last 
session : 

“For examination and survey of the Etowah 
river, from its mouth up to Cartersville, Georgia.” 

And that is to connect with the waters of 
the Ocmulgee river, and the proposed canal 
which this survey includes would be defeated 
entirely unless it went on to the other term- 
inus, to wit, the Ocmulgee river. Under this 
resolution, if the Senate will allow it to be 
adopted, the whole scheme of survey will be 
carried out for which the appropriation is 
made. It does not propose to increase any 
appropriation, nor to involve any additional 
legislation, but merely to effectuate what has 
been adopted. 

The VICE PRESIDENT. The Chair thinks 
that this legislation would probably require 
more than a Senate resolution, that it would 
require a bill; but the Senator from Georgia 
asks unanimous consent that the Senate con- 
sider at the present time the resolution which 
he has read. 

Mr. POMEROY. 
our rule, 

Mr. HILL. I do not think so. 
propose to appropriate anything. 

The VICE PRESIDENT. The resolution 
will be open to objection after it shall have 
been reported from the desk. The Secretary 
will report the resolution, 

The Chief Clerk read the resolution. 

The VICE PRESIDENT. Does the Sen- 
ator from Kansas object to it? 

Mr. HILL. I hope not. The appropria- 
tion is made in the general act making appropri- 
ations for the repair, preservation, and comple- 
tion of certain public works, &., approved 
March 8, 1871, and this merely calls for a report 
back to us at the next session of Congress, or 
at some time. It makes no additional appro- 
priation. It merely provides that the surveyor 
may carry out the object, which is a pure omis- 
sion in the bill. 

Mr. POMEROY. If the appropriation is 
made the Secretary of War can order this 
survey at his discretion. If he does not want 
to do it, I do not want to direct him to do it. 
I object to it. 

The VICE PRESIDENT. The Senator 
from Kansas objects. 


BUSINESS OF THE SESSION. 
Mr. TRIIMBULL, I offer for adoption the 
following resolution: 


Resolved, That the resolution adopted by the Sen- 

ate on the 22d instant, limiting the legislation of the 
resent session to certain measures therein specified, 
e, ‘and the same is hereby, rescinded. 


Let it lie on the table for the present. 
The VICE PRESIDENT. The resolution 
will lie on the table. 


EMPLOYMENT OF NAVY AT SAN DOMINGO. 


The Senate resumed the consideration of 
the resolutions submitted by Mr, SUMNER, re- 
garding the employment of the Navy of the 
United States on the coast of San Domingo 
during the pendency of negotiations for the 
acquisition of part of that island. 

Mr. SCHURZ resumed and concluded the 
speech he began yesterday. It will be pub- 
lished in the Appendix. 

Mr. HARLAN obtained the floor. 

Mr. MORTON. I ask the Senator from 
Iowa to yield to me for a few minutes until I 
ean make a correction. 

Mr. HARLAN. Certainly. 

Mr. MORTON. Will the Senator from Mis- 
souri let me have the books that he read from 
yesterday? 

Mr. SCHURZ. Certainly. 

Mr. MORTON. Mr. President, in the course 


I think it interferes with 


It does not 


of the few remarks which I made to the Sen- 

ate on the day before yesterday I referred very 

briefly to the fact that while negotiations were 

pending for the annexation of Texas in 1844 
our Government had notified Mexico that she 
would not be permitted to invade Texas during 
the pendency of those negotiations, had notified 
Mexico in substance that she would resist the 
invasion while that treaty was pending or while 
the question was undisposed of. The Senator 
from Missouri [Mr. Scuurz] denied this‘state- 

ment. He said that Tyler and Calhoun begged 

leave to be excused from the company of the 
President of the United States upon that occa- 

sion ; that all tbat had been done was to expos- 

tulate with the Government of Mexico, and to 

notify her that we should regard it as offensive; . 
that we made no threat of war and committed 

ourselves to no hostilities against Mexico. I 

undertook when this statement was made last 

night to correct it, but I was quite overwhelmed 

with the rapidity and the strength of the declar- 

ations of the Senator from Missouri. He com- 

mented upon it at great length, and renewed 

the comment this morning. I simply ask the 

attention of the Senate now for the purpose of 

showing who is right in this matter. 

The dispatch from Mr. Calhoun to our min- 
ister in Mexico was a very long one, occupying 
some ten or twelve pages of the book before 
me. I will not trespass upon the time of the 
Senate by reading that dispatch. The one sent 
by our minister to the Mexican Government 
is also a very lengthy one. I state the sub- 
stance of both these dispatches to be a declar- 


‘ation that we would at once resist any invasion 


on the part of Mexico while those negotiations 
were pending. 

The VICE PRESIDENT, The Senator from 
Indiana will pause for a moment. The Chair 
requests Senators to suspend conversation on 
the floor, and persons in the gallery to abstain 
from conversation. 

Mr. MORTON, I will read an extract from 
the dispatch of Mr. Shannon to the Mexican 
Government.. He says: 

“Tet is in that light the United States regard her, 
and in that they had the right to invite her to re- 
new the proposition for annexation, ahd to treat 
with her for admission into the Union, without giving 
any just offense to Mexico, or violating any obliga- 
tion, by treaty or otherwise, between us and her, 

** Nor will our honor any more than our welfare 
and safety permit annexation to be defeated by an 
invasion of Texas, while the questionis pending. If 
Mexico has thought proper ta take offeuse, it is the 
United States who invited a renewal of the propo- 
sition, and not Texas, who accepted the invita- 
tion. who should be held responsible; and we, as the 
responsible party, cannot, without implicating our 
honor, permitanother to suffer inour place. Enter- 
taining these views, our honor and interests being 
both involved, Mexico will make a great mistake 
if she supposes that the President can regard with 
indifference the renewal of the war which she has 
proclaimed against Texas.” 

And, in conclusion, he says: 

“ Such are the views entertained by the President 
of the United States in regard to the proposed in- 
vasion, while the question of annexation is pending, 
and of the barbarous and bloody manner in which 
it is proclaimed it will be conducted; and, in con- 
formity to his instructions, the undersigned hereby 
solemnly protests against both, as highly injurious 
and offensive to the United States.’”” 

As I stated yesterday, the whole tenor of the 
dispatch is a declaration of immediate hostil- 
ities, or resistance to any invasion of Texas by 
Mexico, and such is the tenor of the dispatch 
of Mr. Calhoun. The Senator from Massachu- 
setts in his speech read an extract from Mr. 
Benton’s Thirty Years’ View, showing that 
that was the understanding entertained at the 
time in regard to this dispatch of Mr. Calhoun. | 

Now I will call the attention of the Senate 
again to the clause which the Senator from 
Massachusetts read. Mr. Benton, it will be 
remembered, was the political enemy of Mr. 
Calhoun, and especially was. he the enemy of 
the acquisition of Texas. 

Mr. President, I will not undertake to speak 
unless order is preserved. 

Mr. EDMUNDS. I wish to state that the 
Senators in the rear of me [referring to | 
Messrs. SCHURZ and Sumner] are so much | 


oceupied with their affairs that it is totally 
impossible for me to hear my friend from Indi- 
ana. I hope it is not necessary to call. upon 
the Chair on every occasion to do it, because 
I know the Chair is desirous of having silence 
observed which is necessary for business: on 
both sides. : 

The VICE PRESIDENT. The Chair’ hag 
twice requested Senators to suspend conversa- 
tion in obedience to the second rule. 

Mr. MORTON. Here is what Mr. Benton 
said in regard to that matter: i 

“And that no circumstance of contradiction or 
folly should be wanting to crown this plot of crime 
and imbecility, it so happened that on the same day 
that our new Seeretary here was giving his written 
assumpsit to lend the Army and Navy to fight Mex- 
ico while we were at peace with her, the agent 
Murphy was communicating to the Texan Govern- 
ment. in Texas, the refusal of Mr. Tyler, through 
Mr. Nelson, to do so, because ofits unconstitu- 
tionality.” 

Again, Mr. Benton said: 

“The engagement to fight: Mexico for Texas, 
while we were at peace with Mexico, was to make 
war with Mexico! A piece of business which be- 
longed to Congress and should have been referred to 
them, and which, on the contrary, was concealed 
from them, though in session and present.” 

Mr. Benton was holding much the same lan- 
guage that has been held on this floor; but I 
refer to it to show that my construction of these 
dispatches was correct. I was met last night 
by the Senator from Missouri with Mr. Nel- 
son’s dispatch. This dispatch is dated March 
11, 1844, in which Mr. Nelson used the lan- 
guage that was read: 

“The employment of the Army or Navy against a 
foreign Power, with which the United States are at 
peace, is not within the competency of the Presi- 
dent: and while he is not indisposed, as a measure 
of prudent precaution and as preliminary to the pro- 
posen negotiation, to concentrate in the Quif of 

fexico and on the southern borders of the United 
States a naval and military force to be directed to 
the defense of the inhabitants and territory of Texas 
at a proper time, ‘he cannot permit the authorities 
of that Government or yourself to labor under the 
misapprehension that he has power to employ them 
at the period indicated by your stipulations.” 

The Senator read that as an answer to my 
statement. He did not state what he ought 
to have stated, that that dispatch was sent on 
the llth of March, 1844, just one month and 
a day before the treaty had been signed.: The 
treaty was signed on the 12th of April follow-. 
ing, and this dispatch was sent before it ‘was 
signed, or it was known that it would be signed ; 
but the Senator read it as being an answer to 
my statement. Now, I will read an extract 
from Yoakum’s History of Texas, volume two, 
page 426. It is giving the history of annexa- 
tion: 

“On the second point, Mr. Van Zandt inquired of 
Mr. Upshur confidentially’— 

Mr. Upshur was at that time Secretary of 
State, but was shortly afterward killed upon 
a gun-boat on the Potomac by the explosion 
of a gun, and Mr. Calhoun took his place, I 
think, on the 4th or 5th of April following— 

“On the second point Mr. Van Zandt inquired of 
Mr. Upshur confidentially whether, after the treaty 
was signed and before it.was ratified, the President 
of the United States would order a military and 
naval force to the proper points on the Gulf of Mex- 
ico sufficient to protect Texas from foreign aggres- 
sion, In reply, he was directed to assure the Gov- 
ernment of Texas that the moment the treaty was 
signed President Tyler would send a naval squadron 
upon the Gulf anda military foree to the Texan 
borders, to act as circumstances should require; and, 
furthermore, the United States would then say to 
ou must in nowise disturb or molest 


Mexico: * 
Texas.’ ”? 

The treaty was not ratified until the 9th or 
10th of June following, and this answer was 
given before the treaty was signed. 

Mr. SUMNER, May I ask the Senator if 
there is any authority there for acts of war? In 
the statement as the Senator read it there cer- 
tainly is no sanction of belligerent intervention 
or acts of war, If there is anything more in 
the text tending to establish acts of war or 
intervention, following that statement, I should 
like to have the Senator read it. 

Mr. MORTON. Why, Mr. President, what 
was the sense in saying that you must in no 
wise disturb or molest Texas as soon as the 
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treaty is signed, what was the sense in saying 
we will send the Army and Navy there to pro- 
tect: Texas if it could not be done until after 
Congress met the next winter. and had made 
a detlgration of war?) Thatis a most violent 
and.strained construction. That was not the 
construction that Mr. Benton gave to it, which 
the Senator-read himself. . 

“Mr SUMNER. | Was it not coincident with 
ihe letter-of Mr. Seward with regard to the 
French troops in Mexico? Did it not come 
inthe category of those dispatches, so many 
of which have been written by our Government 


and ‘by all Governments, where a strong oppo- | 


sition ig expressed to a proposed course of 
another Government with a declaration that 
such a course will be regarded by our Govern- 
ment as unfriendly in character? I wish to 
call the attention of the Senator, if he willallow 
me, to the difference between that and the sum- 
mary orders from our Government directed to 
our Navy to sink and capture Haytian ships, 
aud then to the visit of our admiral to the 
executive mansion, and there from the win- 
dows pointing out to his large cannon in the 
harbor and menacing their thunders against 
the Haytian capital. There is the point. 

Mr. MORTON. Yes, sir, that is the point; 
and that is. just the point tiat is answered over- 
whelmingly by the authority which I read. 
What was the point? Mexico was threaten- 
ing to invade Texas if she dared to treat with 
us; she had proclaimed that; and Texas in- 
quired first, *‘ If we sign the treaty will you 
protect us from that time?’? That was the 
question. I will read it again. 
no mistake about it. I have been contra- 
dicted here and overwhelmed in a manner 
that was not very respectful last night on this 
very point. 

Mr. SCHURZ. 
me a moment? 

Mr. MORTON, Yes, sir, 

Mr. SCHURZ.. The Senator confounds two 
things, which are very different from one 
another, One is a diplomatic threat and the 
other is a military order. That is what the 
whole controversy is about. There area great 
many diplomatic threats in our history. They 

- wereabundant against France while the French 
were in Mexico; but we were very far from 
sending down war-ships to intercept every 
Freuch transport that might land French troops 
on Mexican soil. 

Mr. MORTON, That is a distinction with- 
outa difference. What is the question thatis 
asked?’ It might besome time before the treaty 
could be ratified. Texasknew that; and what 
was she to do in the mean time, she inquires. 

“On the second point Mr. Van Zandt inquired of 
Mr. Upshur, confidentially, whether, after tuetreaty 
was signed, and betore it was ratified, the President 
of the United States would order a military and 
naval force to the proper point on the Gulf of Mex- 
1Co euaicione to protect Texas from foreign aggres- 

‘This was note military order; but the ques- 
tion was, ** Will you protect us now and at once 
if we sigu a treaty.” That is the question. 

“To reply he was. directed to_ assure the Govern- 
mentot Texas that themomentthe treaty was signed 
President Tyler would send a naval squadron upon 
the Guif ‘and a military force to the Texan borders, 
to act as circumstances should require; and further- 
more, the United States would then say to Mexico, 
you must in no wise disturb or molest Texas.” 

Here was the solemn promise given to the 
republic of Texas, “the moment you sign the 
treaty, and before itis ratified, you shall be 
protected.” The argument of Mr. Calhoan is 
very fall; and although it hasbeen said thathe 
is not good authority, (and he is not on the 
question of State rights, but very bad author- 
ity,) he was a very able man, and his. spirit is 
to-day the very soul of the Democratic party, 
His argument in that dispatch is unanswerable; 
and that was that we had such an inchoate 
right that we would not permit Texas to be 
invaded while these negotiations were pending. 

Mr. President, there is no escape from this 
whatever. “It-cannot be distinguished away in 


Will the Senator yield to 


I will have. 


i 


the manner that has been attempted. I will 
read a little further from what Mr. Benton 
said, to show that Mr. Benton was not drawing 
any hair-breadth distinction for the purpose of 
escaping from what was the obvious sense of 
the policy then adopted; and I will remark 
that, although I was then a very young man, 
I can remember it as a part of the contempo- 
raneous history of the time, that much was said 
about the position that our Government had 
assunied in regard to Mexico for the purpose, 
it was said, of bringing Texas into this Union. 
I did not read this before, but Mr. Benton, in 
his Thirty Years’ View, as quoted by the Sen- 
ator from Massachusetts himself, says: 


“ As to secretly lending the Army and Navy of the 
United States to Texas to fight Mexico while we 
were at peace with her, it would bo a crime against 


I| God and man and our own Constitution, for which 


heads might be brought to the block, if Presidents 
and their Secretaries, like constitutional kings and 
ministers, should be held capitally responsible for 
capital crimes.” 

Senator Benton then talked much as the 
Senator from Massachusetts talks now. He 
understood that the President had pledged 
the Government of the United States to resist 
Mexico, if she attempted the invasion of that 
republic while those negotiations werepending. 

Now, sir, I come to the dispatch of Mr. Cal- 
houn—ashort dispatch, and a subsequent one ; 
and mark you, this is dated the 11th day of 
April, the day before the treaty was signed, 
and it is in reply to Mr. Van Zandt and Mr. 
Henderson. Mr. Calhoun says: 

“ WASHINGTON, April 11, 1844.”— 

The treaty being signed the next day— 

“GENTLEMEN: The letter addressed by Mr. Van 
Zandt to the late Secretary of State, Mr. Upshur, to 
which you have called my attention, dated Wash- 
ington, 17th of January, 1844, has been laid before 
the President of the United States, 

“In reply to itl am directed by the President to say 
that the Secretary of the Navy has been instructed 
to order astrong naval force to concentrate in the 
Gulf of Mexico, to meet any emergency” — 3 

“An emergency ;’’ something that might hap- 
pen suddenly; not something that might hap- 
pen at the end of twelve months after Con- 
gress had been called together; but they were 
placed there to meet an emergency— 


“and that similar orders have been issued by the f 


Secretary of War to move the disposable military 
forces on our southwestern frontier for the same pur- 
pose. Should the exigency arise to which you refer 
in your note to Mr. Upshur, I am further directed 
by the President to say that, during the pendency of 
the treaty of annexation, he would deem it his duty 
to use all the means laced with in his power by 
the Constitution to protect Texas from all foreign 
invasion. : 


Mr. SUMNER. . “By the Constitution?” 

Mr. MORTON. Certainly, by the Consti- 
tution. 
They understood that the Army and Navy were 
under the command of the President of the 


United States by the Constitution of the Uni- 


ted States. 

Mr. SCHURZ. Does the Senator from 
Indiana assert that because the President is 
the constitutional commander of the Army and 


Navy he can use the Army and Navy as he | 


pleases, under the Constitution? 

Mr. MORTON. Oh, no, sir; Ido not under- 
stand any such thing. It was the plain declar- 
ation here in advance of the signing of that 


treaty *‘If you sign it, the President will use | 
„all the power placed in his hands by the Con- 


stitution to protect you.” Now, take that in 
connection with what has gone before, and can 
anybody doubt? 
Mr. SCHURZ. 
me a moment? 
Mr. MORTON. Certainly. 
Mr. SCHURZ. The Senator says that the 


Will the Senator permit 


words “ under the Constitution”? can mean but | 


one thing; thatthe President by the Consti- 
tution was made the chief of the Army and 
Navy, and therefore he must conclude, if his 


argument is to bear upon this subject at all, | 


that the President as the chief of the Army 
and Navy under.the Constitution can use the 
Army and Navy as he pleases. 


What did they understand from that? | 


Mr. MORTON. ‘The Senator cannot escape 
from his position by this kind of reasoning, 

Mr. SCHURZ. Ido not want to. 

Mr. MORTON. What isthe purpose, I ask 
again. ‘Texas is inquiring, ‘* Will the President 
protect us under this treaty after it has been 
signed?’ And the President says, through the 
Secretary of State, “E will protect you against 
asudden emergency; I will send the Army and 
the Navy there, and I will use all the means 
in my power under the Constitution to protect 
you;’’ and he does not say that Congress——_ 

Mr. SCHURZ. Will the Seuator permit me 
a question? 

Mr. MORTON, Yes, sir. : 

Mf. SCHURZ. There are the orders issued 
to the Navy andtothe Army. It might justly 
be supposed that the orders issued to the Army 
and the Navy are an expression of the inten- 
tion of the Government in promising that pro- 
tection under the Constitution. Now, will the 
Senator be kind enough to show me where the 
orders issued to the Army and Navy went so 
far as to order naval and military command- 
ers to sink and capture ships and to invade 
foreign territory? 

Mr. MORTON. If the Senator will allow 
me to go on, I willanswer the question. What 
does Senator Benton complain of here, as 
quoted by the Senator from Massachusetts? 
He said that the President had secretly pledged 
Texas to make war on Mexico. ‘This is the 
pledge given to Texas directly, that the Pres- 
ident will protect her if she signs that treaty, 
The President says ‘+ [ will use all the means 
placed within my power by the Constitution.’ 
He does not say “If Congress declares war ;’’ 
he does not say “If Congress authorizes ine 
to do so? That would defeat the very pur- 
pose. That makes nonsense of the whole thing. 

Mr. SUMNER. May I ask the Senator, 
are not ail parties supposed to know the Con- 
stitution of the United States which solemuly 
declares that Congress alone can declare war? 
Texas must have known it; Mexico must have 
known it. They were obliged to take notice 
of the Constitution of the United States ; and 
when Mr. Calhoun said that he should act 
only by constitutional measures, it was by war, 
if war came, through Congress, and through 
Congress alone, not through the President. 

Mr. MORTON. It is true that everybody 
is bound to know the law; out when yoa take 
this whole note together, you take it as a part 
of the history, as a part of the question put on 
the part of Texas; you take the actual situ- 
ation, What Mr. Calhoun meant to say was 
that the President would use ali the power that 
he had for the purpose of protecting Texas 
while those negotiations were pending. A6- 
cording to the construction put upon it by 
the Senator from Massachusetts, it ought to 
read in this way: “Iam further directed by 
|| the President to say that during the treaty of 
annexation he will deem it his duty to use all 
the means placed in his power by the Con- 
stitution after Congress shall have declared 
power, or authorized him to use the means 
|| for that purpose.’? That would have left the 
condition. How did he know Congress would 
doit? How did Texas know Congress would 
doit? Texas was asking for immediate pro- 
i| tection; Mexico had already proclaimed war 
against Texas if she signed that treaty; and 
‘here is the positive assurance given that if 
Texas then signed the treaty tue President 
would use the whole power of the Army and 
the Navy for the purpose of protecting Texas 
until the question was settled. f 

Now, Mr. President, I simply advise the 
Senator from Missouri, before he undertakes to 
read a lecture again, to be sure that he isright. 
i| “Be sure you are right, and then go ahead.” 
But the Senator has contradicted me and over- 
wheimed me with repeated contradictions, and 
here are the documents right in the face of the 
book that he read from. , 

Mr. SCHURZ.. Will the Senator permit 
| mea moment? 2 


1871. 
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Mr. MORTON. Yes, sir. 

Mr. SCHURZ. The documents prove ex- 
actly what I have asserted. The documents 
prove that here there wasa diplomatic threat ; 
that there, in the case of San Domingo, there 
were orders to use the Army and the Navy. 
If.the Senator does not understand the differ- 
ence between a diplomatic threat and a direct 
order to use the military and naval forces of 
the United States, then I despair of making it 
clear to him, 

Mr. MORTON. Mr. President, that is all 
very well; but what does it amount to? What 
does it answer? Why is the direct promise 
made to Texas by the Secretary of State, and 
in fact by two Secretaries of State, first by 
Judge Upshur, and then by John O. Calhoun, 
that as soon as that treaty is signed the Presi- 
dent will protect Texas? It was so understood 
at the time; it was so understood by Mr. Ben- 
ton; and it is beyond the ingenuity or the 
power of the Senator to change it.. 

Mr. SCHURZ. Will the Senator be kind 
enough to let me have those documents once 
more? 

Mr. MORTON. Certainly. 

Mr. HARLAN. I desire to know if all this 
goes into my speech. 

The VICK PRESIDENT. The Senator from 
Iowa is entitled to the floor; he yielded to the 
Senator from Indiana. 

Mr. MORTON. I am through, unless the 
Senator from Missouri has something further 
to say in reply to me. 

Mr. SCHURZ. Here is a note addressed 
by Mr. Murphy to Mr. Jones, who was secre- 
tary of State of the republic of Texas. «In 
that dispatch Mr. Murphy promises Mr. Jones, 
as secretary of State of the republic of Texas, 
in the name of the Government of the United 
States, that during the pendency of the treaty 
‘Texas will in every way be protected. 

Mr. MORTON. What is the date of that 
dispatch ? 

Mr. SCHURZ. May 15, 1844. 

Mr. MORTON, Find that dispatch. 

Mr. SCHURZ. I do not know exactly 
whether itis May; but it is some day along 
there, No; I see itis February 14, 1844. 

Mr. MORTON. That was long before the 
treaty was signed. The treaty was signed on 
the 12th of April. 

Mr. SCHURZ. Here is a dispatch from 
Mr. Nelson to Mr. Murphy while the treaty 
was being negotiated. When was the treaty 
signed? 

“Mr. MORTON, On the 12th of April, 1844. 

Mr. SCHURZ. Here is a message from 
President Polk, and also a diplomatic dispatch 
from Mr. Buchanan, a good deal younger than 
the others, 


Mr. MORTON. 


say. . 
The VICE PRESIDENT. The Senator from 
Jowa [Mr. Harran] is entitled to the floor. 
The Chair thinks it due to the Senate to state 
that he has received, as the Presiding Officer 
of this body, a letter from General Cabral in 
regard to.a statement made onthe floor by the 
Senator from Massachusetts, [Mr. , SUMNER. ] 

Mr. MORTON. Let it be read. 

The VICE PRESIDENT. General Cabral 
not being a citizen of the United States, the 
Chair did not see Git to submit it to the Senate, 
but he bas submitted it to the inspection of 
the Senator from Massachusetts. 

Mr. HAMLIN. I do not think it ought to 
be read here. 

Mr. SUMNER. Ishould be very glad to 
have it read; butif it is read 

Mr. MORTON. I hope it will be read. 

Mr. SUMNER. If it is read, I think the 
petition I presented the other day should be 
reed also, from the many exiled Dominicans 
suffering from the tyranny and power of Baez. 

The VICK PRESIDENT. For the same 
reason that the Chair ruled upon that oceasion, 
the Chair has stated to the Senate merely the 
fact that this letter had been sent to him, but 


I have said all I desire to 


t 


x 


he did not deem himself at liberty to submit 
it to the Senate; but he did submit it to the 


Senator from Massachusetts to see what Gen- | 


eral Cabral had written. The Senator from 
Iowa is entitled to the floor. 

Mr. HARLAN proceeded to address the 
Senate in a speech which will be published 
in the Appendix. He concluded by moving 
to lay the resolutions on the table. 

Mr. SUMNER. I hope the Senator will 
allow me an opportunity of being heard in 
reply. 

Several Senators. Question! Question! 

The VICE PRESIDENT. The Senator from 
Towa moves that the resolutions lie on the table. 
Does he insist on the motion? 

Mr. SUMNER, Lappeal to the Senator 

Mr. HARLAN. I must insist on the mo- 
tion. The honorable Senator has been heard 
all the way through my speech. I have not 
objected to his presenting any question, and I 
have attempted to answer all he has put. 

Mr. SUMNER. The Senator knows 

Mr. CONKLING and Mr. EDMUNDS. 
Question! Question! 

The VICE PRESIDENT. The motion is 
not debatable, if the Senator from Jowa insists 
upon it; and be does, and has resumed his seat. 
The question must be decided by the Senate. 
The question is on the motion of the Senator 
from Lowa, that the resolutions of the Senator 
from Massachusetts lie on the table. 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. SUMNER. I all for the yeas and nays. 

Mr. EDMUNDS. Yes; let us have the yeas 
and nays by all means. : 

The yeas and nays were ordered. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from lowa, that 
the resolutions of the Senator from Massachu- 
setts do lie on the table, and the Secretary will 
call the roll. 


The Chief Clerk proceeded to call the name | 
of Mr. Ames, who answered in the affirmative. | 


Mr. THURMAN. Mr. President 

Several Senators. Question! Question! 

Mr. THURMAN. I ask consent to put one 
question. [‘ No!” “Nol!?’] 

Mr. SHERMAN, I object. 

Mr. THURMAN. I want to know if there 
ever was a case in the Senate before where the 
mover of a resolution- 

Mr. CONKLING. I must object. 

The VICE PRESIDENT. The rules pro- 
hibit debate on this motion. 

Mr. SUMNER. Well, Mr. President 

The VICE PRESIDENT. The Senator 
from Massachusetts isnot in order. Objec- 
tion has been made by several Senators to any 
debate, and the roll-call has commenced and 
the Senator from Mississippi has answered to 
his name. ` 

Mr. SUMNER. I did not know but that 
the Senator — 

Mr. EDMUNDS. 
kind. 

Mr. SUMNER. I did not know 

The VICE PRESIDENT. The Senator from 
Massachusetts is aware of the rule, and the 
Chair trasts he will not inflict on the Chair 
the painful daty of reminding him of it. 

Mr. SUMNER. Not at all. I did not know 
but that the Senator from Iowa might with- 
draw the motion when 

Mr. CONKLING. 

The VICE PRESIDENT. 
the Senator from Iowa expressly whether he 
would withdraw the motion, and he said he 
would not, He said this to the Chair in the 
hearing of the Senator from Massachusetts. 
The roll-call will be resumed. 

The Chief Clerk proceeded with the call of 
the roll. 

Mr. BAYARD, (when his name was called.) 
I have agreed to pair with the Senator from 
Wisconsin, [Mr. CARPENTER.] If he were 
here he would vote ‘‘yea,’’ and I should vote 
“pay.” 


I object to debate of any 


T object. to this. 


The Chair asked | 


if 


The call of the roll having been concluded, 
the result was announced—yeas 39, nays 163 
as follows : 


YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Cameron. Chandler, Clayton, Cole, 
Conkling, Corbett, Cragin, Edmunds, Ferry of Mieh- 
igan, Frelinghuysen, Gilbert, Hamilton of Texas, 
Hamlin, Harlan, Hill, Hitcheock, Howe, Kellogg, 
Morton, Nye, Osborn, Pomeroy, Pool, Pratt, Ramsey, 
Rice, Sawyer, Sherman, Sprague, Stewart, Trumbull, 
West, Windom, and Wright—39. i 

NAYS—Messrs. Blair, Casserly, Cooper, Davis of 
Kentucky, Davis of West Virginia, Hamilton of 
Maryland, Johnston, Kelly, Patterson, Robertson, 
Saulsbury, Schurz, Stevenson, Stockton, Sumner, 
and Tharman—16, 

ABSENT—Messrs. Bayard, Caldwell, Carpenter, 
Fenton, Ferry of Connecticut, Flanagan, Lewis, 
Logan, Morrill of Maine, Morrill of Vermont, Scott, 
Spencer, Tipton, Vickers, and Wilson—15, 


So it was ordered thatthe resolutions lie on 
the table. 


ENROLLED BILL SIGNED. 
A message from the House of. Representa- 


|| tives, by Mr, McPusrson, its Clerk, announced 


that the Speaker of the House had signed the 
enrolled bill (S. No. 180) to reéstablish the 
office of surveyor at’ Eastport. Maine; and it 
was thereupon signed by the Vice President, 
PROTECTION OF LIFE, BTO., AT THE SOUTH. 

Mr. SHERMAN. I move that the Senate 
now proceed again to the consideration of the 
resolution offered by me the other day instruct- 
ing the Committee on the Judiciary to report 
a bill for the suppression of disorder in the 
South. 

The motion was agreed to. 

Mr. CONKLING. The resolution of the 
Senator from Ohio being before the Senate, I 
move that the Senate do now adjourn. 

The motion was agreed to; and (at four 
o'clock and thirty-six minutes p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 29, 1871. 
The House met attwelveo’clock m. Prayer 
by Rev. J. P. Newmay, Chaplain of the Senate. 
The Journal of yesterday was read and 
approved, 
LOCKS FOR DISTILLERIES, BTC. 


Mr. McHENRY. I ask unanimous consent ` 
to have considered at the present time a res- 
olution which I send to the Clerk’s desk to be 
read. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury 
cause this House to be informed of tho necessity for 
the order made by the Commissioner of Internal 
Revenue on this 16th of February, 1871, requiring a 
change to be made in the locks used in the distill- 
eries and bonded warehouses; and also, how many 
changes have been made in locks for distilleries 
during the last two years, and the cost of each lock, 
and the name of the patentee, if patented, and the 
probable number required to supply all the distill- 
erics and bonded warehouses in the United States. 


Mr. McGREW. I object, and call for the 
regular order of business. 
ENFORCEMENT OF FOURTEENTIL AMENDMENT. 

The SPEAKER. The regular order being 
called for, the morning hour now bégins at 
seven minutes past twelve o’clock. The first 
business in orderis the consideration of House 
bill No. 320, to enforce the provisions of the 
fourteenth amendment to the Constitution of 
the United States, and for other purposes, 
npon which the gentleman from Ohio [Mr. 
Morean] is entitled to the floor. 

Nr. MORGAN. Mr. Speaker, in a-govern- 
ment of delegated powers, clearly defined. by 


| a written constitution, it matters little what 


may be the name of the party in power, pro- 
vided it administers the government: in con- 
formity with the fundamental law. Buta party 
which assumes powers not granted, no matter 
what may be its name, is a party of usurpa- 
tion. The party to day in power calls. itself 
‘*Repablican ;? and yet its President, its 
leader in the Senate, and its master, if not its 
leader in this House, were but a few years 
ago proud of the appellation of Democrats, 


? 
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Hence names are of little import; for it is 


principles which constitute a party, not a name. 
Names are as often chosen to conceal princi. 
ples as to represent them. 

-That erimes are committed is true. The 
existence of jails and penitentiaries, the fre- 
quent announcement of murders and execu- 
tions, the number of persons mysteriously 
assassinated, the assassin escaping without 
detection; as in the Nathan murder in New 
York, and in similar outrages in the South, 
all prove that crime exists in the land. But, 
sir, when didnot crime exist? 

‘But the number and character of offenses 
are willfully exaggerated. For my own part I 
am no apologist for crime, whether committed 
in the South or in the North, When commit- 
ted in the South or in the North I trust that 
the criminals may be brought to speedy justice 
by trial and condemnation before tribunals of 
competent jurisdiction. For, if they be not 
tried by such tribunals, then the act of con- 
demnation is itself a crime, and the greater, 
because committed under the pretended guise 
of law. 

Our own experience, Mr. Speaker, during 
the last few weeks ought to teach us how easy 
itis to: manufacture calumnies. The most 
startling charges made against the Ku Klux 
dwarf when compared with the grave accusa- 
tions deliberately made by the member from 
Massachusetts, [Mr. BUTLER, ] made in writ- 
ing, printed and laid upon the desk of each 
member of the House. What, sir, was the 
charge? ‘The member making it shall answer 
for himself. General BUTLER, in giving the 
reasons why he declined to vote for or serve 
upon the committee of investigation in regard 
to southern outrages, said: 

“Second, because this committee was raised by a 
combination of the high-tariff Republicans with 
the Democracy, the one class willing to: permit the 
slaughter and extormination of their political friends 
in the South, if the tariff could be saved, even for 
nine mouths.” 

‘Now, sir, this charge was not made under 
the heat of passion, but with calm delibera- 
tion. 
was printed and laid upon the desk of each 
member of this House on the morning of the 
day after the committee had been appointed, 
What is this charge? hat the majority of the 
Republican members upon this floor conspired 
with the majority of the Democrats, tor what? 
To secure the slaughter and extermination of 
the Republican party of the South. 

What was General BUTLER’ S next charge? 
He says: 


“ And the Democracy acting with them [the Re- | 


publicuns} in pursuance of a deliberate plan, care- 
fully concocted, in my belief, to murder and outrage 
enough Union men of the South to overcome, by 
fear, intimidation, and injury, the Republican ma- 
jority at the next presidential election, well know- 
ing that this committce can do them no harm, and 
that it will farnish an excuse to the tariff Republic- 
ans to vote with them for an carly adjournment, 
without legislation to protect Union men in the 
rebel States.” 


Sir, I denounce this charge as an atrocious 
calumny, not only against the Democratic 
party, but against a majority of the Republican 
members on this floor. Sir, it appears to me 


that such a charge coming from such a source, | 


a charge deliberately made, ought to teach us 
to be very cautious in receiving as true any 
charges hereafter made by that member, or 
the truthfulness of any charges made upon 
wild rumors against the people of the South. 
But we were told that not only are common 
murders and common crimes committed in the 
South, but that there are political offenses com- 
‘mitted there. If such be thetruth, and in some 
cases it probably is so, who is responsible, who 
istoblame? Thereis no justification forthem. 
Bat I maintain, sir, that if such offenses are 
committed they have been caused in good part 
‘by the mistaken legislation of Congress; for 
the Federal Legislature, forgetting that ours 
asa republican Government, a Confederacy of 
republican States, under a written Constitu- 
tion, based, as all republics are, upon public 


“does not at first proclaim his purposes. 


Tt was reduced to writing by night. It | 


virtiie, upon the principle of.reason and con- 
sent—the Federal Legislature, I say, in 1866, 
commenced what is known as reconstruction, 
a system based on the vital principle of despot- 
ism—fear, fear inspired by force. ` 

In 1867, two years after the war had closed, 
an act was passed dividing the States of the 
South into what? Military, divisions, subject 
to military law, and none other. Civil courts 
were abolished, and the life, liberty, and prop- 
erty of the citizens were put at the mercy of 
military commissions. Protests were made 
against the violation of the Constitution at 
that time. The answer was that the southern 
States had forfeited their rights. How? By 
secession and war. But, sir, what have we 
to-day? A proposition not only to turn over 
the southern States to military domination, 
but it is proposed to authorize the President, 
at his own discretion, to establish military 
rule over New York, Massachusetts, Pennsyl- 
vania, Ohio, Illinois, or any other State or 
States, as he may desire. And I would say 
to Republican gentlemen on this floor—for I 
am satisfied that a majority of them are against 
this bill—I bid them remember, when they 
record their votes in its favor, that they not 
only authorize the President of the United 
States to establish military rule and military 
courts in Virginia, but in Ohio; not only in 
Mississippi, but in New York; not only in 
Louisiana, but in Maine, and in every other 
State of this Union. 

Sir, in a free government the approaches of 
despotism are always stealthy. The asarper 

e 
incases his iron hand in a silken glove. He 
advances step by step until a too confiding 
people, with their rights, lie prostrate at his 
feet. We havean instructive lesson in the con- 
dition of France at the present time. It was 
but a few years ago when Louis Napoleon ap- 
peared in the French Assembly as a represent- 


ative of republican principles bordering upon ! 


license. He was a republican deputy. Time 
passed, and, pretending to advocate the cause 
of the people, he became a candidate for the 
office of prince president. He was elected. 
Time went on, and after being a republican 
deputy and prince president, backed by half 
a million bayonets, he became a candidate for 
emperor, universal suffrage having been first 
proclaimed ; and by the bayonet he was elected 
to the throne. He then proclaimed a senti- 
ment intended to deceive the people of Europe 
and of the world. What was it? ‘ Dempire 
c'est la paix.’ And it is ominous, sir, that 
our President adopted the Napoleonic motto 
in four other words, ‘‘ Let us have peace ;’? 
and while uttering it he ordered armed columns 
and gun-boats against the cities of New York 
and Philadelphia, to teach a free people how 
to vote! 

Now, sir, before proceeding to discuss the 
bill under consideration, I desire to consider 
the action of the House prior to the date of the 
President’slate message. Before the opening 
of the present Congress it was rumored that 
the President would send a message to Con- 
gress recommending legislation in - reference 
to what are charged as Ku Klux outrages. At 
the very moment that this House was being 
organized a whisper ran through the House, 
from seat to seat, ‘‘ We are to have a message 
from the President.” Why? “ General Bur- 
LER, his confidential adviser, is closeted with 
the President, and under his dictation the mes- 
sage will come.” Sir, the message at that 


|| time did notcome. Thesentiment of the House 


was against any legislative action on the sub- 
ject without information. The sentiment of 
the majority of the Republican members on 
the floor was against any such action, as was 
proved by their votes. A resolution was adopted 
to appoint a committee of investigation, a 
committeeofthirteen. Whenitwas announced 
the member from Massachusetts, [Mr. Bur- 
LER, | appointed: chairman of the committee, 
rose in his place and refused to serve, and six 


out of eight of the Republican members of the 
committee asked to be and were excused. 

I propose to recur for a single moment to the 
calumny, to the reason given by the member 
from Massachusetts why he was not willing to 
serve upon that committee. Ife gave among 
other reasons the following: ; 

“Ishall not serve on that committee, being con- 
vinced, as I am, that no good, but harm only, can 
come of it to the Republican party.” 

Why could harm come through investigation 
to the Republican party? Because he knew, 
and knows now, as the country knows, that 
these calumnies against the whole people of 
the South are manufactured falsehoods, and 
that investigation would prove them to be so. 

Well, sir, after the passage of the House 
resolution, and the refusal of six of the eight 
Republican members to serve on the commit- 
tee of investigation, a resolution came from 
the Senate for the appointment of a joint com- 
mittee, which also passed the House, thus 
again showing that this body was against legis- 
lation on this subject without investigation, 
Then, to the surprise of every one, there came 
a message from the President; and it wag 
whispered about that Mr. Burter and Mr. 
Mortoy had been in council with him, and, 
contrary to the wishes of a majority of the 
Republicans in Congress, the message was the 
result. It was a great triumph for the gen- 
tleman from Massachusetts, [ Mr. Burier,| a 
triumph which demonstrated that if he is not 
leader here he is master somewhere else. 

Now, sir, this message, which is the basis 
of the bill now before the House, charges, first, 
that life and property are insecure in some of 
the States, not one fact being given to sustain 
the charge. The second allegation in the mes- 
sage is that carrying the mails in the South is 
dangerous; no fact stated to sustain the charge. 
Bat it is known to the country that in one sin- 
gle instance, in Kentucky, and nowhere else, 
toward the latter part of the month of January, 
as stated by Senator STEVENSON, four persons, 
supposed to have been soldiers in the Union 
Army, feeling outraged at the appointment 
of a negro to the position of route agent, for 
which they had applied and had not been ap- 
pointed—that these four men, one of whom 
was armed, in violation of the laws, for which 
violation I hope they may be punished, rode 
up to the cars, and one of them assailed this 
negro mail carrier. 

This was about the 26th of January last. 
What action was taken in the premises? Dur- 
ing the month of January none. The fact 
was known at Washington, was known to the 
President, was known to the Postmaster Gen- 
eral, was known to the President’s Cabinet. 
Yet January passed, February passed, and not 
until nearly the middle of the month of March 
were the mails withdrawn on the route from 
Lexington to Louisville. And on that late 
day, although no new offense had been com- 
mitted, by order of the Postmaster General the 
mail was stopped. Why? It has been determ- 
ined to irritate the people of that State into 
some act of indiscretion. But, although trade 
suffered and business was embarrassed, the 
people bore the wrong with patience. 

Inthis connection let me ask another ques- 
tion: Why is it that Kentucky, and not Ohio 
or Illinois or Pennsylvania, was selected as 
the place where a negro route agent should 
be appointed? Will not the country believe 
that it was intended as an aggravation to 
the people of that State? I denounce the act 
of the man who assaulted the mail-carrier, but 
I think that every honest man within the sound 
of my voice must believe that the appointment 
of that negro mail-carrier was a premeditated 
means to create disturbance. 

Sir, we have seen that the judgment of a 
majority of the Republicans of this House was 
against legislation on this subject until facts 
could be obtained which would justify it; and 
ifthe charges against the South were found to 
be false then ‘not to legislate at all. The ques- 


| 


THE CONGRESSIONAL GLOBE. 


381 


tion to be determined now is whether Con- 
gress is a codrdinate branch of the Govern- 
ment; whether the Legislature is an independ- 
ent branch of this Government, or whether 
we are liviug under the domination of a mon- 
ave who issues his edicts which we have to 
obey. 

I have not time to go through this bill sec- 
tion by section, and only propose to glance 
at the third and fourth sections and of the 
articles of the Constitution under which it is 
claimed to be framed. 

The third section of this bill proposes to 
invest the President of the United States with 
discretionary power, without any check of any 
kind, either State or Federal, to determine 
under what circumstances he shall employ 
the Army, the Navy, the militia, or use any 
other means to suspend the laws of a State, to 
abolish its courts and to establish military com- 
missions in their stead, What, sir, is a mili- 
tary commission? It is a tribunal which may 
try, convict, and execute a man within thesame 
hour; it has absolute control over life, liberty, 
and property. And you propose by this bill to 
confer upon one man the power to abolish 
your courts, not only in the South, but in every 
State of the North and the West, at his own 
discretion, by his own unrestrained will, with- 
out any official information from any State as 
to what may be its internal condition! 

Now, sir, I deny that there is in the four- 
teenth article of amendments to the Constitu- 
tion of the United States any power conferred 
which authorizes the President to use the 
Army, the Navy, and the militia against the 
people of a State without having been first 
called upon by the Legislature, or the Governor 
of that State, there being no time to convene 
the Legislature. The fourteenth article of 
amendment, under which it is claimed by the 
advocates of this bill that this power is given, 
is as follows: 


“No State shall make or enforce any law which 
shall abridge the privileges orimmunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law.” 

Is there any power conferred there, unless 
it be to go into the courts for redress against a 
violation of these rights? And if there be 
domestic violence which the State cannot sup- 
press, how is the President to know whether 
within the limits of any State life, liberty, and 
property have been taken from the citizen 
without due process of law? The Constitu- 
tion itself provides how it shall be done. We 
find in the fourth section of the fourth article 
of the Constitution that it is provided that— 

“ The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion ; and on 
application of the Legislature, or.the Executive 
(when the Legislature cannot be convened) against 
domestic violence.” 

Here it will be observed that so jealous is 
the Constitution of the rights and liberties of 
the people, that it does not allow the Presi- 
dent to interfere, even on the application of 
the Governor of a State, except when the 
Legislature cannot be convened. The power 

roposed by this bill to be conferred on the 
President is despotic. It is to place him on 
a footing with the Czar, the Sultan, and the 
Mogul. And do you intend to break down all 
the barriers which protect your constituents, 
to place the President above the Constitution, 
and announce to the world that this is a Gov- 
ernment of force, and not of law? 

So, in the fourth section of the Dill, the 
President is authorized, at his own discretion, 
of his own will and option, to suspend the writ 
of habeas corpus in time of peace, and estab- 
lish martial Jaw in any district, in any State or 
States of the Union, either North or South, at 
his sole discretion. 

New, sir, for the third allegation in the 
President’s message. He says there is danger 
in the collection of the revenues. Sir, I hold 
in my hand the official reports of Major Gen- 
eral Halleck, commanding the military divis- 


ion of the South, for the years 1869 and 1870. 
He says: 


“After a careful examination of all the evidence 

have been able to collect from official reports and 
the statements of officers and citizens, unbiased by 
partisan feelings, I am forced to the conclusion that 
the amount of crime committed in tbe several 
States of the division is very little greater than 
before the rebellion, and certainly no greater than 
was reasonably to be expected at the close of an 
embittered and prolonged civil war, when large 
numbers of lawless and desperate characters, both 
atthe North and in the South, were turned loose 
upon society without any legitimate means of sup- 
port. Certain districts of country may, and prob- 
ably do, form exceptions to this general remark; but 
even of these exceptional cases very few have any 
partisan character or political significance. . Those 
who murder and rob do so simply as murderers and 
robbers, influenced by the motives which ordinarily 
incite men to commit these crimes, One of the 
worst desperadoes in Kentucky served in the Union 
Army during the war; but he and his band now rob 
and murder rebels and loyalists alike, as may best 
suit their purposes, at one time claiming to be 
Ku Klux, and at another to be anti Ku Klux. 
Although there may be special organizations of 
outlaws in particular localities under the name of 
Ku Klux, I am of the opinion that no such general 
organization now exists in the southern States. It 
is probable, however, that outlaws not unfrequently 
assume this name in order to intimidate the weak 
and credulous, especially when calculated to in- 
crease their own importance. 
, ‘In regard to the interference of military officers 
in local difficulties, under the pleas of maintaining 
peace and good order, I think that no such military 
interference should be permitted except on the 
requisition of the Governor of a State, and by order 
of the President, as provided by law. The principal 
occupation of the troops in certain localities has 
beenin assisting revenue oflicers to execute the rev- 
enue laws. It is very natural that these officers 
should call for the assistance of troops whenever 
they can get it, for by this means they avoid danger 
and trouble, and increase their own emoluments at 
the expense of military appropriations.” 

In his report of 1870, the last he has sub- 
mitted, General Halleck further says: 

“ It may be proper to remark, in this place, that I 
have been assured by Federal civil officers that the 
use of troops in executing judicial process and 
enforcing therevenue and other civil lawsseems to 
increase rather than diminish the apparent neces- 
sity of resorting to such force in civil matters. The 
ill disposed become more and more exasperated at 
being coerced by a force which they think has been 
unconstitutionally employed against them, and the 
better disposed relax their efforts to punish local 
crimes on the plea that this duty now devolves on 
the military. Hence, in the case of a robbery or a 
murder, there is a call for Federal troops to arrest 
and guard the criminals. It is thereforea question 
well worthy of consideration whether the military, 
in civil matters, should not be limited to a fow well- 
defined cases, such as riots and insurrections which 
cannot besuppressed by local and State authorities.” 

He has before said that snch military aid 
should be rendered only on the call of the 
Governor or of the Legislature of the State. 

Here, sir, is the official testimony of Gen- 
eral Halleck, who for more than two years had 
been in command of the military division of 
the South. These are his reports, officially 
niade to the War Department from his head- 
quarters in the South. He is no partisan ; he 
is no candidate for office; there is no second 
term to which he aspires. As the commander 
of the military division of the South, he offi- 
cially states that there is no Ku Klux organ- 
ization in the South of a political character ; 
that these armed desperadoes are alike com- 
posed of lawless men of the Union or of the 
confederate army, as the case may be. 

Mr. Speaker, no gentleman upon this floor 
will deny that one month after the close of the 
war peace and security existed from Maine 
to the Rio Grande. I waitfor a reply. No 
gentleman contradicts my statement; but I 
will produce my authority, a letter written 
May 25, 1865, by General Sherman to Colonel 
Bowman. He says: 

"Ido want peace and security, and the return to 
law and justice from Maine to the Rio Grande; and 


if it does not exist now, substantially, it is for state 
reasons beyond my comprehension.” 

I hold in my hand another authority, for 
which my friends on the other side will have 
respect. It ig a report made on the 22d of July, 
1865, and signed ‘‘ U. S. Grant, Lieutenant 
General.” General Grant says: 

‘General Lee’s great influence throughout the 


whole South caused hisexample tobe followed, and 
to-day the result is that the armies lately under his 


leadership are at their homes, desiring peace and 
quiet, and their arms are in the hands-of our-ord-. 
nance officers.” 

He says that the armies of the confederacy 
were at their homes, desiring ‘peace and 
quiet,’’ and ‘their arms are in the hands.o 
our ordnance officers.” : 

But, sir, I do not stop here. I hold in my 
hand another official report made by General 
Grant, in December, 1865, after he had made 
a tour through the southern States; and what 
does he say? 

* My observations load me to the conclusion that 
the citizens of the southern States are anxious to 
return to self-government, within the Union, as soon 
as possible; that whilereconstructing they want and 
require protection from the Government; that they 
are in earnest in wishing to do what they think is 
required by the Government, not humiliating to 
them as citizens.” 

General Grant further says: 


* And if such course were pointed out they would 


pursue it in good faith.’ 


This was in December, 1865. This state of 
things continued for a year; and, singular to 
say, the first act of aggression against the 
South, the first law made to keep the leaders 
of the Republican party in power, without 
regard to the interests of the Union or of the 
people, was the act of April 9, 1866, just one 
year after the surrender of Lee. Then fol- 
lowed, in 1867, the act abolishing courts of 
law and establishing military government in 
the southern States, subjecting the people of 
those ten States to the military Jaws of the 
United States: putting their lives, liberty, and 
property at the mercy of military commis- 
sions. 

Sir, I have quoted authorities which will not 
be questioned ; but Iam not yet through. I 
hold in my hand the message of the President 
of the United States, sent to the last session 
of the Forty- First Congress, dated December 
5, 1870, in which he says that “a year of 
peace and general prosperity to this nation has 
passed since the last assembling of Congress.’’ 
This comes from the President, who now asks 
you to give him power to declare martial law 
in all the States of the Union at his own dis- 
cretion. 

Nor do I rest here. I have stated that on 
this question the Republicans of this House 
were divided, that there were members. of the 
Republican party whose intention was, if with- 
in their power, to involve the country in civil 
war, They ask the Army and Navy for that 
purpose. They ask you to give the President 
power to call out the militia for that purpose ; 
and if these great powers are not sufficient, 
they ask you then to grant bim power to 
resort to any other means which he may find 
necessary. With the majority of Republican 
members stood the distinguished Speaker of 
this present House. The first day of this Con- 
gress the honorable Speaker addressed this 
body as follows. He said: 

“The Forty-Second Congress assembles at a pe~ 
riod of general content. happiness, and prosperity 
througbout the land, Under the wise administra- 
tion of the national Government peace reigns in all 
our borders, and the only serious misunderstanding 
with a foreign Power is, we may hope, at this mo- 
ment in process of honorable, cordial, and lasting 
adjustment. We arefortunate in mecting at such a 
time, in representing such constituencies, in legis- 
lating for such a country.” 

That was the truthful and eloquent declara- 
tion of your Speaker on the 4th day of this 
month of March. And you all applauded the 
sentiment and recognized the fact. Sir, I fully 
agree with the honorable Speaker, that in this 
country peace reigns, and there is general 
obedience to law throughout its vast extent, 
from the frozen North to the palmettos of the 
South, from ocean to ocean, and that, such 
being the case, it is something to be proud of; 
and {, as one of the Representatives of the 
people, am proud that such a happy condition 
of things does exist. > 

Mr. Speaker, I bave other testimony to 
which I desire to eall the attention of the 
House. I hold in my hand the message of 
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Governor Warmoth, of Louisiana—his last 
message—dated January 11, 1871, in which he 
says: 

< tA growing spirit of harmony and good will be- 
tween the different classes of our people has been 
strikingly evinced during the last year. It has been 
seen in w strongly pronouaéed disposition on the 
part of all good citizens in’ most parts of the State, 
without respect to, partisan differences, to preserve 
order, enforce the laws, and render obedience to ail 
legally constituted authority.” aoe 

- And T will now desire to read briefly from 
the message of another Governor of a southern 
State, Governor Clayton of Arkansas, who, 
like Governor Warmoth, isa Republican. He 
gays in his message, which was also written in 
the month of Jauuary last: 

“You assemble here under very propitious circum- 
stances: The past year has been one of great pros- 
perity.. The crops have been most abundant and the 
season for gathering and securing them remarkably 
favorable. The wealth of the State has been aug- 
mented by the influx of capital from the older States, 
which our superior advantages and undeveloped 
resources have at length attracted us. Our, State 
credit has been established: comity and friendly 
relations exist between us and the other States of the 
Union; our relations with the Federal Government 
are harmonious and satisfactory; law and order, 

caco and security reign throughout our borders. 

nder the benign influence of our free institutions 
and the faithful enforcement of the laws, old feuds 
arerapidly dying out, old animosities are being for- 
gotten, and old prejudices eradicated.” 

And yet gentlemen would have the country 
believe that the South is full of riot and dis- 
order, ; 

Sir, I referred a moment ago to the instruc- 
tive lesson we can read from across the waters, 
that of France and Louis Napoleon. There 
is another lesson connected with that country 
from which we may also derive benefit. At 
this moment, France is convalsed, at this mo- 
ment armed bands of meu are rising against 
the law; and why? Because the agents of 
Louis Napoleon are instigating an insurrec- 
tion, are trying to produce chaos, that he may 
become a necessity to the restoration of order. 
. Now, sir, if you want to preserve peace to 
the South, if you want to preserve peace and 
tranquillity to the wholecountry, if you are 
not determined to strike a blow which may end 
in the total subversion of our free institutions, 
change your policy to the South; instead of 
disabilities give amnesty ; instead of vengeance 
offer reconciliation ; instead of hostility tender 
the olive branch, and peace, prosperity, and 
happiness will bless our whole country. 


Sir, I, with you, with every good citizen, | 


denounce the violation of the law wherever 
the law is violated. But, to punish an indi- 
vidual. crime or to punish a few crimes, do not 
strike down the institutions of our country. 
‘Stop sending to the South your tax-gatherers 
from: Ohio and. from Massachusetts and from 
other States of the North. When you know that 
the people of the North themselves are restive 
under the burdens of taxation, is it strange 
that the people of the South should be equally 
so when you require them to pay taxes to sup- 
port the Government which has kept them 
under political disabilities during a period of 
six years after the close of the war, and sends 
strangers among them as conquerors and tax- 
gatherers? 

` Change your policy, proclaim general am- 
nesty, show that you are. worthy to be the 
Representatives of a great and free people. 
Change.your policy, so that, in fature times, 
the blessings and not thereproaches of poster- 
ity may rest upon your names, 

Mr. Speaker, if I know myself, in resisting 
this bill 1 am notactnated by partisan feeling, 
but by a sense of duty to the whole country. 
That man does not live upon whom J would be 
willing to confer the power proposed to be 
given by this bill. Were George Washington 
to-day in the presidential chair, L would oppose 

lacing in his hands the powers asked for by 
resident Grant. 

In free Governments like ours, parties will 
and ought to exist; but they become dangerous 
to the liberties of the people when party alle- 
giance becomes stronger than allegiance to the 
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country and its institutions. We are told by 


Machiavel, in his Prince, and he appears to 
have been studied by gentlemen who support 
this bill, that— 

“ When States that arezviewly conquered have been 
accustomed to liberty and to live under their own 
laws, there are three ways of maintaining them. 
The first is to ruin them.” i 

Sir, the first act of the Republican party 
after the war was to impose a tax of three 
cents per pound, or twelve dollars per acre. 
upon the cotton lands of the South. And from 
that day to the present you have been doing 
all in your power to retard the restoration of 
peace and law and order within those States. 
I say ‘‘you;” I make not the charge against 
every gentleman on the other side of the House, 
because I know that in all parties there are 
extreme and conservative men. But the mis- 
fortune is that extreme men, men of audacity, 
men destitute of principle, men fired by am- 
bition and unscrupulous as to the means of 
gratifying it, draw after them, into the mael- 
strom which they have created, men of more 
conservative views. 

‘Time will not permit me to dwell further in 
this connection upon the subject before us. 
But of one thing am I satisfied, that a graver 
bill or a more momentous subject never came 
before any legislature for its deliberation. And 
I appeal to gentlemen, now, if in fact they 
are Republicans, if they are in earnest in their 
professions of love for liberty and free institu- 
tions, I implore them to abandon all partisan 


feeling, to obey the dictates of their consciences, | 
| and stand by the Constitution. 


Before concluding, one word to the people 
of the South, through their representatives in 
Congress. Your worst enemies, no matter 
how few nor how many, are those who violate 
your own laws. The great body of the people 
of the North desire to maintain fraternal rela- 
tions with you, in fact to be countrymen and 
friends. But it behooves you not to give evil- 
minded men a pretext to excite unjust preju- 
dice against you. I speak plainly because the 
times are grave. I speak plainly because I do 
not wish to see new calamities brought upon 
our country. By your own State conventions 
you abolished slavery, and the world applauded 
you for doing so. The fourteenth and fifteenth 
amendments to the Constitution have been 


adopted and have been declared by the courts | 


to be parts of the fundamental law of the land, 
and wisdom and patriotism alike demand that 
as such they should be respected. 


Mr. HOAR. Mr. Speaker, the House lis- | 
tened yesterday to two able, clear, lawyer-like, | 
statesmanlike discussions on different sides of | 


the grave questions now before us, from the 
gentleman from Ohio*[Mr. SRELLABARGER] 
and the gentleman from Indiana, [ Mr. Kerr. j 


IFI cannot hopeto equal themin ability, I trust | 


nothing will fall from my lips calculated to 
lower the tone of this debate below the dignity 
of the occasion and of the theme. 

From many States, from large and distant 
spaces of our territory, in every issue of the 
press, by every pulsation of the telegraph, 
comes up to us the complaint that large num- 
bers of our fellow-citizens are deprived of the 
enjoyment of the fundamental rights of citi- 
zens, That their lives are not secure ; that 
their property does not receive the equal pro- 
tection of the law; that their homes are not 
safe ; that they are in imminent danger of death, 
and of torture and outrage worse than death. 
If anything could add to the gravity and 
solemnity of these representations it is the 
farther statement that these citizens so mur- 
dered, cutraged, or outlawed suffer all this 
because of their attachment to their country, 
their loyalty to its flag, or because their opin- 
1008 on questions of public interest coincide 
with those of a majority of the American peo- 
ple. Surely the time has come to explore the 
arsenal of constitutional power and see if it 
contain any sword which may avenge or any 
shield which may protect those for whose pro- 


i 
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tection and benefit we have been intrusted 
with the powers of government, ' 

I propose to ask the attention of the House 
to a brief consideration of the relation of the 
American Constitution to the fundamental civil 
rights of the citizen. I have long been of opin- 
ion, an opinion adopted in times of quiet, after 
much conscientious study, that it was the great 
and leading purpose of the framers of our Con- 
stitution to place the fundamental civil rights 
of the people under the protection of the strong- 
est and supremest power known to our laws, 
the power of the General Government. While 
they meant to leave all matters of local policy* 
to the local State governments, they did not 
mean that any lesser authority should impair, 
or any failure or neglect be permitted to im- 
peril the rights which they deemed the funda- 
mental, essential rights of human nature itself, 

-But before discussing the provisions of the 
Constitution let me call attention to one most 
important aid in its interpretation, Twelve 
years before the same men who made the 
Constitution set forth in the Declaration of 
Independence their assertion of the funda- 
mental rights of human nature. They not only 
declared them, but they declared that to secure 
them ‘governments were instituted among 
men;’’ and not only that, but when under 
any form of government these ends were 
destroyed it was the right of the people to 
alter or to abolish it, and to institute new 
governments and provide new safeguards. 

Now, I do not pretend that the Declaration 
of Independence is a grant of power. But 
I maintain that when these men asserted that 
governments are instituted among men for 
certain ends, that the failure to secure them 
isa just cause for the overthrow of any gov- 
ernment; that when they fought out an eight 
year’s war on that issue, pledging to its main- 
tenance life, fortune, and honor, it cannot be 
believed that when they came to set up their 
own Government they established one which 
did not secure these ends and which, there- 
fore, by their own showing, ought instantly 
to be overthrown. The Declaration is the 
sublime interpreter of the Constitution, Over 
every line, syllable, and letter of the Constitu- 
tion the Declaration of Independence sheds its 
flaming torch-light. To secure these rights, ` 
equality, life, liberty, the pursuit of happiness, 
this Government was instituted among men. 
The power of the Executive, the power of 
the judiciary, the power of the Legislaturé, all 
these are conferred, and conferred only, to 
secure these rights. Between the lines, gleam- 
ing through the page where all these powers 
are found, are the words tand this power is 
conferred to secure these rights.’’ 

This was no new doctrine. The principle 
of equality was new, so far as regards its pub- 
lie assertion by any people. But the others 
were old as Magna Charta, they were old as 
the principles of the common law. 

There came into my possession in my youth 
a copy of Lord Coke’s Second Institute, which 
had belonged to James Otis, and which con- 
tained his autograph. Ou examining it I 
found certain passages underscored. For the 
purpose of his great argument in the case of 
the writs of assistance, where he dealt with all 
the fundamental questions of government and 
civil liberty, that great Isaiah of the Revolu- 
tion had marked inthis book, which he beld 
in his hand when.he made the argument, one 
passage among others. 

It is the passage where Lord Coke asserts 
that Magna Charta is not a new grant of right, 
but the declaration of the old fundamental 
common-law privileges of Englishmen. Magna 
Charta enumerates especially the rights, all 
now involved at the South, of life, personal 
security, and private property. So, Sir Wil- 
liam Blackstone, in several passages which i 
have before me, asserts, distinetly and posi- 
tively, that the right to life, liberty, and prop- 
erty are rights which the Government owes 


to the citizen and if the citizen fail to receive 
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from the Government his obligation to alle- 
giance is gone. 

Thé preamble to our Constitution also, Mr. 
Speaker, in no doubtful language declares the 
‘same principle. I have heard it stated by 
able‘and clear-headed men that the framers 
of the Constitution assumed that the State 
governments would secure to the citizens these 
fundamental civil rights, and that it was not 
their purpose to deal with them in forming 
the national Union, that that Union was for 
purposes of commerce. Now let the Consti- 
stitution itself answer: 

* “We, the people of the United States, in order to 
form a more perfect Union, establish justice, insure 
domestic tranquillity, provide for the common de- 
fense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, 


do ordain and establish this Constitution for the 
United States of America.” 


Now I concede that the preamble to the | 


Constitution contains no grant of power; it 
authorizes Congress to secure the blessings of 
liberty to ourselves and. our posterity only 
by the means which the Constitution itself 
provides; but, sir, in construing the powers 
affirmatively granted, you mnst do it remem- 
bering the preamble sets forth what those 


powers were intended to accomplish, and any | 


limitation of those powers short of that accom- 
plishment is contradicted by the preamble 
itself, We ordain and establish. this Consti- 
tution, say the fathers, in order thereby that 
justice may be established, in order thereby 
that the general welfare may be promoted, in 
order thereby that the blessings of liberty may 
be secured to ourselves and our posterity. 
Now who shall dare so limit the powers con- 
ferred by that instrament as to say that under 
it any lesser authority exists which may estab- 
lish injustice, which may promote the welfare 
of a class at the expense.of the rest of the peo- 
ple, or which may deprive ourselves or our 
posterity of the blessings of liberty. 

I come now, Mr. Speaker, to the consider- 
ation of the body of the instrument. The gen- 
tleman from Ohio [Mr. SHELLABARGER] said 
yesterday that we were entering upon an un- 
explored field, and that is true. The reason 
is manifest. For the first seventy years after 
the adoption of the Constitution every attempt 
to carry out logically and give logical exposi- 
tion of any provision for the maintenance of 
civil liberty was met at once by the frowning 
black wall of slavery. The moment any states- 
man or any jurist asserted the general princi- 
ples of the right to life, liberty, and property, 
or the fundamental rights of mankind, he was 
met by one large section of the country with 
the objection, how is this logic to affect our 
slaves? And for thatreason these powers forthe 
first seventy years have been like a bandaged 
limb, unused and stiff. Now, when we have 
stricken out this one illogical contradiction of 
every principle contained in our Constitution, 
and when instead of it we have inserted the 
great and sublime principles of the thirteenth, 
fourteenth, and fifteenth amendments, now, 
when we have taken this new departure in the 
Constitution, which is to bind this Republic 
for hundreds and thousands of years we fondly 
bope, which shall bind it when it shall have 
spread over the continent, and, in good time, 
over the islands of the sea, are we to bind this 
great people by the habits of construction which 
existed during the first seventy years of this 
country, when this contradiction to all of these 
principles existed in one partof this Republic? 

Now, Mr. Speaker, taking a general view of 
the instrument, what do we find there? ‘The 
powers given to Congress by the Constitu- 


tion may be classed under two general heads: 


powers given for the protection of commerce, 
powers given for the protection and preser- 
vation of the fundamental civil rights of man. 

The object of the Constitution of the United 
States is twofold: 

First. To. concentrate the strength of the 
whole people and provjde for a uniform ex- 
pression of its will, for the protection and regu- 


lation of commercial intercourse, domestic and 
foreign. l 

Second. To secure the blessings of liberty 
and promote the general welfare by prohibit- 
ing the States from doing what is inconsistent 
with civil liberty, and compelling them to do 
what is essential to its maintenance. 

To secure the first object are given the 
powers of war, peace, treaty, money, bank- 
raptcy, the post office, administration of justice 
in causes admiralty and maritime, and be- 
tween States or their citizens, and those of 
other States or foreign countries, and panisk- 
ment of offenses by sea. To accomplish the 
second are inserted the various restrictions on 
State legislation, to be enforced by the national 
judiciary; the great power of guarantying to 
every State a republican form of government, 
and the power to enforce by appropriate legis- 
lation the three new constitutional provisions 
which secure personal freedom, equality before 
the law, equality of political power to all men 
born.or naturalized within the United States.. 

With these exceptions, the regulation of 
commerce and the great subjects that pertain 
thereto, of foreign intercourse, with the attend- 
ant powers of war, peace, and treaties, the 
denial to the States of the power to do any 
act inconsistent with republican equality, the 
compulsion of the States by national authority 
to do all things necessary to its maintenance, 
all powers of Government are reserved to the 
States. For all purposes of commerce and 
foreign intercourse, a republic, a unit, speak- 
ing with one voice; for all purposes of domestic 
government, many republics, various, diverse, 
free to seek. their own welfare, to make their 
own laws, to regulate their own institutions in 
their own way, ouly by an irresistible central 
power prohibited from doing wrong and con- 
strained to do right in those things which are 
essential to republican liberty. ‘That is the 
American Constitution. : 

One observation I may here properly make. 
The protection of commerce may seem to 
occcupy the most space in the Constitution. 
‘Sir William Blackstone makes precisely the 
same observation in regard to the English law. 
After enumerating a few simple comprehensive 
provisions for the benefit of human rights and 
the numerous ones for the benefit of property 
and commerce, he says: 


“These will take up a great space in any code of 
laws, and hence may appear to be more attended 
to, though in reality they are not, than the rights 
of the former kind.”’ 

But the very simplicity and comprehensive- 
ness of the provisions of our Constitution for 
the protection of personal liberty and civil 
rights show the superior care which our fathers 
had for the latter. They provide that Con- 
gress shall guaranty to the States a repub- ! 
lican form of government, and it shall have 
power to pass all laws necessary to carry into 
effect all the powers granted by the instrument. 
They did not say—as in the case of the 
enumeration of the powers necessary for the 
protection of commerce, ‘ Congress may 
declare martial law in certain cases.’ And 
why? Because when the case arose the infer- 
ence would have been that in such cases there 
would have been no other remedy. They did 
not say that Congress might establish certain 
special tribunals when necessary, for then the 
inference would have been that this was the | 
only method of protecting civil rights. But 
they gave the broad power to Congress to | 


guaranty a republican form of government, 
leaving Congress to judge of the necessity and | 
determine the method of its exercise. i 
And in this connection I desire to cite the | 
solemn words of Chief Justice Marshall, in | 
his great judgment in the case of McCalloch | 
against Maryland. He says: 
~ Also never forget that it is a Constitution you i 


are interpreting.” i 


Itis nota deed. Ttis nota will, Isis not! 
a limited power. But when you interpret the 


Constitution of the United States you are | 


i| Massachusetts, in Vermont. 


declaring the extent of the. vitality, of the liv- 
ing power of a nation, of a being with hfe, 
with strength, with health, with immortality. 
And the first law of your interpretation must 
be, of course, that which makes for the health 
and life of the nation, whose powers you are 
declaring. 

I desire now to call attention very briefly to 
the effect of the gréat clause, which happily 
we have had little occasion to discuss, making 
it the duty of the United States to guaranty to 
every State a republican form of goverument. 
This is sometimes discussed as if it were the 
form, and not the substance, we were to guar- 
anty. Gentlemen say tous: ‘* Why, the States 
of the South have constitutions republican in 
form; their Representatives are chosen by their 
whole people; they havea judiciary, they have 
provision ample and perfect in form for the 
protection of every civil right”! 

But, Mr. Speaker, itis nota form that we are 
instructed to guaranty. It is notonlya form, 
but a form in force as a government, operating, 
ruling, carrying into effect, securing, estab- 
lishing the great rights under which the people 
to whom it applies are to be governed. 

Now, there may be a government perfect in 
form of republicanism as any government 
which the wit of man can devise ; still it may 
fail to be a republican form of government, 
Take the State of South Carolina for example. 
In that State by the last census, I believe, more 
than three fifths of the entire population were 
negroes. In that State, I suppose, consider- 
ably morethan three fifths of the entire popu- 
lation are Republicans. Now, suppose that 
in that State, with its constitution providing 
for trial by jury, providing an independent 
judiciary, providing for equality of civil rights, 
providing for the right to vote and to hold office 
of every citizen, there should be a conspiracy 
upon the part of a certain portion of the people 
that by intimidation, by murder, by outrage, 
this majority of the people dare not exercise 
those rights which their State constitution 
undertakes to declare for them. Suppose that 
by that conspiracy, secret but understood, ex- 
ecuting its purposes with a certainty more com- 
plete and more terrible than ever attended due 
process. of law in a civil community, every 
person who dared to lift his voice in opposition 
to the sentiment of this conspiracy found his 
life and kis property insecure. Suppose that 
conspiracy takes possession of the jury-box, 
and under its rule no one of the majority of 
that State can gain his case on whatever evi- 
dence, and no one associated with the con- 
spiracy will lose his case against his Repub- 
lican neighbor, whatever may be the evidence. 
Suppose, further, that the constitution of the 
State all the time declaring that there shall be 
punishment of crime, to a particular class of 
citizens there is no criminal remedy enforced 
for avy crime committed upon them, : Fs that 
form of government on paper, enrolled on 
parchment, truly a form of government? - Has 
Congress performed its constitutional duty 
when it has guarantied to the people of South 
Carolina the writing down on parchment, the 
printing between covers of sheepskin, a con- 
stitution declaring the rights of those people ? 
Not atall. It must be a government, and a 
government in force; not a government ad- 
ministered by a conspiracy under the pretense 
and under the form of republican security. 
In that case I claim that the power of Con- 
gress to intervene is complete and ample. The 
form of government is not in force, it is not 
the binding operative rule under which the 
citizens live, but another rule of civil condact 
has usnrped its place. 

But I may be asked, haw do-you distinguish 
the right to interfere in a ease like this from 


| the right to interfere in any case where there 


may be an imperfection in the administration 
of justice or incomplete security for human 
rights? Sir, criminals escape punishment in 
A railroad com- 
pany does not stand a fair chance for an 
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impartial verdict before a Wisconsin jury. Is 
Congress to interfere?’ My answer to that is 
this: that it is not possible to draw an absolute 
logical line between these two cases. The dif- 
ference is a difference of degres. To authorize 
the interference of Congress th sre must be, not 
merely those imperfections and failures in the 
administration of law which are attendant upon 
all-civil governments alike, but there must be 
‘a clear case of denial of government. We can- 
not interfere to deal with the incidental evils 
which attend upon republican government; 
but we should interfere where, we being the 
judges whether the case exists or not, on our 
oaths responsible to the great tribunal of the 
American people, wherever these evils have 
attained such a degree as amounts to the 
destruction, to the overthrow, to the denial 
to large classes of the people of the blessings 
of republican government altogether. 

Another error, asitseemsto me, Mr. Speaker, 
is to suppose that Congress in the exercise of 
this great power must either let the State alone 
altogether, or take entire possession of all its 
powers and instrumentalities of government, 
and displace the State government. But there 
jsnothing.in the Constitution that for amoment 
favors that idea. We have a right to limit our 
interference to the extent of the evil. Ifa par- 
ticular class of persons are denied their civil 
rights permanently and as a rule in any State, 
we have a right to interfere simply to pro- 
tect those. rights, leaving the republican gov- 
ernment, so far as it is enforced in regard to 
others, untouched where we can. 

That is, to make a simple illustration, if we 
are to guaranty the payment of $1,000, aud 
the principal debtor has paid $990 of that sum, 
in the execation of our guaranty, we have only 
to make up the other ten dollars. If we have 
guarantied the enjoyment of these civil rights, 
without which no republican government can 
exist, and in every particular, save one, they 
are secured and protected by the State govern- 
ment, our interference will be limited to the 
extent of securing that one, and that alone. 

I desire, Mr. Speaker, in this connection to 
cite a few sentences from the opinion of a dis- 
tinguished judge of the Supreme’Court of the 
United States, Judge Bradley, in a recent 
judgment delivered in Louisiana, He'says: 


“A republican government is not merely a gov- 
ernment of the people, but it is a free government.” 


He recognizes here the distinction which I | 


have stated, 
“Without being free it isrepublican only in name, 
and not republican in truth.” 
` He says further: 


“The Legislature has an undoubted right to make 
all police regulations which they may deem neces- 
sary (not inconsistent with constitutional restric- 
tions) for the preservation of the public health, good 
order, morals, and intelligence ; but they_ cannot, 
under the pretense of a police regulation, interfere 
with the fundamenta! privileges and immunities of 
American citizens. The question has its limits in 
both directions; and while we are to be specially 
careful not to do anything which may trench on the 
vast and almost limitless field of legislation, where 
the will of the people is supposed to be most freely 
and powerfully expressed, it is nevertheless our duty, 
with a firm and unflinching hand, to prevent the 
invasion of any clear and undoubted individual 
rights of the citizen which are secured to him by the 
Constitution,” 

Now, Mr. Speaker, I desire also to advert 
for a moment in this connection to the mean- 
ing of the term ‘privileges and immunitiesof 
the citizen,’’ as used in the fourteenth amend- 
ment to the Constitution, and used also in the 
original text of the instrament. Congress is 
empowered by the fourteenth amendment to 
pass all “appropriato legislation”? to secure 
the privileges and immunities of the citizen. 
Now, what is comprehended in this term, 
“privileges and immunities?’? Most clearly 
it comprehends all the privileges and immuni- 
ties declared to belong to the citizen by the 
Constitution itself. Most clearly, also, itseems 

to me, it comprehends those privileges and 
immunities which all republican writers of 
authority agree in declaring fundamental and 


essential to citizenship. 1 will here cite the 


weighty and pregnant words of Judge Wash- 
ington, in the case of Corfield vs. Coryell, (4 
Washington’s Circuit Court Reports, 380:) 

* The inquiry is, what are the privileges and im- 
munities of citizens in the several States? We feel 
no hesitation in confining these expressions to those 
privileges and immunities. which are in their 
nature fundamental; which belong, of right, to the 
citizens of all free governments; and which have 
at all times been enjoyed by the citizens of the sev- 
eral States which compose this Union, from the time 
of their becoming free, independent, and sovereign. 
What these fundamental principles are it would, 

erhaps, be more tedious than difficultto enumerate. 
They may, however, be all comprehended under the 
following general heads: protection by the Govern- 
ment; the enjoyment of life and liberty, with the 
right to acquire and possess property of every kind, 
and to pursue and obtain happiness and safety; sub- 
ject, nevertheless, to such restraints as the Govern- 
ment may justly prescribe for the general good of the 
whole. The right of a citizen of one State to pass 
through or reside in any other State, for purposes 
of trade, agriculture, professional pursuits, or other- 
wise; to claim the benefit of the writ of habeas corpus; 
to institute and maintain actions of any kind in the 
courts of the State; to take, hold, and dispose of 
property, either real or personal, and an exemption 
from higher taxes or impositions than are paid by 
other. citizens of the State, may be mentioned as 
some of the particular privileges and immunities of 
citizens which are clearly embraced by the general 
description of privileges deemed to be fundamental; 
to which may be added the elective franchise, as 
regulated and established by the laws or constitution 
of the State in which it isto be exercised. These and 
many others which might be mentioned are, strictly 
speaking, privileges and immunities, and the enjoy- 
ment of them by the citizens of each State, in every 
other State, was manifestly calculated (to use the 
expression of the preamble of the corresponding 
provision in the old Articles of Confederation) ' the 
better to secure and perpetuate mutual friendship 
and intercourse among the people of the different 
States of the Union.’” 

One further remark I desire to make on this 
point. It is sometimes suggested that the first 
section of the fourteenth amendment aims 
solely at unlawful acts by the State authorities. 
Its language is: 

“No State shall make or enforce any Jaw which 
shall abridgo the privileges or immunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.” 

Now, sir, what does the Constitution mean 
when it authorizes Congress to interfere by 
‘* appropriate legislation ’’ in the case of the 
denial by a State to any person within its 
jurisdiction of the protection of the laws? If 
it had been the purpose of the American peo- 
ple, in accepting this article, to provide merely 
for the case of an affirmative formal exercise of 
power by the State in derogation of civil rights, 
that last clause would have been unnecessary, 
because the preceding part had provided that 
‘t no State shall make or enforce any law which 
shall abridge the privileges or immunities of 
citizens of the United States.” But the pro- 
vision goes on to say that no State shall ‘ deny 
to any person within its jurisdiction the equal 
protection of the laws,’’ 

Now, it is an effectual denial by a State of 
the equal protection of the laws when any class 
of officers charged under the laws with their 
administration permanently and asa rule refuse 
to extend that protection. If every sheriff 
in South Carolina refuses to serve a writ for 
a colored man and those sheriffs are kept in 
office year after year by the people of South 
Carolina, and no verdict against them for their 
failure of duty can be obtained before a South 
Carolina jury, the State of South Carolina, 
through the class of officers who are its repré- 
sentatives to afford the equal protection of the 
laws to that class of citizens, has denied that 
protection. If the jurors of South Carolina 
constantly and asa rule refuse to do justice 
between man and man where the righis of a 
particular class of its citizens are concerned, 
and that State affords by its legislation no 
remedy, that is as much a denial to that class 
of citizens of the equal protection of the laws 
as if the State itself put on its statute-book a 
statute enacting that no verdict should be ren- 
dered in the courts of that State in favor of 
this class of citizens. 

As was suggested by my colleague from the 


Essex district, [Mr. Burzer,] in conversation || 


a short time ago in my hearing, the provision 
of the amendment is precisely a reafirmance 
of the great clause of Magna Charta where the 
king declared that he ‘‘ would sell, he would 
delay, and he would deny to no man law and 
jastice.’’ That denial on the part of the king 
might as well have been made by a refusal to 
listen to the prayer of the people asking jus- 
tice as by a formal decree enacting that no 
such prayer should be presented to him, The 
State always acts through instrumentalities, 
Suppose the State should place on the towns 
the duty of raising troops, and that every town 
should refuse to raise its quota, If Congres 
was authorized to interpose in such a case, 
should we not consider our power complete 
although the State Legislature had not spoken 
in terms? 

Now, Mr. Speaker, of the occasion for the ex- 
ercise of these great powers, which, as I have 
said, are few, simple, and comprehensive—de- 
signedly made so, because the enumeration of 
details and methods would have weaakened, 
not strengthened them—the national Congress 
is the sole, the undoubted, and the safest judge. 
Mr. Webster well said: 

“Mr. President, all popular Governments rest on 
two principles, or two assumptions: 

“First, that there is so far a common interest 
among those over whom the Government extends, 
as that it may provide for the defense, protection, 
and good government of the whole without injustice 
or oppression to parts; and 

“ Secondly, that the representatives of the people, 
and especially the people themselves’’— 

He is speaking of the whole people, as dis- 
tinct from the people of any particular local- 
ity; he is arguing this very question in another 

orm— 
“the representatives of the people, and especially 
the people themselves, are secure against general 


corruption, and may be trusted, therefore, with the 
exercise of power. 


** Whoever argues against these principles argues 
against the practicability of all free Governments. 
And whoever admits these, must admit, or cannot 
deny, that power is as safe in the hands of Congress 
as in those of other Tepo onteivo bodies. Congress 
is not irresponsible. Its members are agents of the 
people, elected by them, answerable to them, an 
liable to be displaced or superseded at their pleas- 
ure; and they possess as fair a claim to the confi- 
dence of the people, while they continue to deserve 
it, as any other political agents.” K 

I ask, Mr. Speaker, can public liberty be 
more safely intrusted to the whole, or to a part? . 
Is it not entitled to the protection of the 
supreme power, or should it be left to the care 
of an inferior power only? Can it not when 
imperiled use the strongest arm of national 
power for its protection? This question is 
uot only answered by abstract reasoning, but 
it is answered also by history. During the 
seventy years of our national history not one 
single attempt to invade the liberties of this 
people by an unconstitutional enactment (with 
two possible exceptions to which 1 will allude 
in a moment) has ever come from the General 
Government, while from the individual States 
such attempts have been many. 

It is said, it was said by the gentleman from 
Indiana [Mr. Kerr] yesterday, that the States 
may, in general, as a rale, be trusted with the 
preservation of their own liberties, and that 
it is more dangerous to permit the General 
Government to determine when it is neces- 


| sary that it should interfere with the local 


concerns of the States, than to ran the risk 
that the States may sometimes, withoutcheck, 
oppress particular individuals and classes. It 
seems to me that many intelligent and sensible 
persons look only at one side of this question. 
They accustom themselves to look at the sup- 
posed danger to civil liberty from the possible 
encroachments of the central power, and leave 
wholly out of view not only the probability, 
but the actual experience of the deprivation 
of large numbers of persons of their natural 
rights under the authority of the States when 
the protection of the nation is not extended to 
them. The question is not whether a majority 
of the people in a majority of the States are 
likely to be attached to and able to secure their 
own liberties, The’question is not whether 
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the majority of the people in every State are 
not likely to desire to secure their own rights. 
It is, whether a majority of the people in every 
State are sure to be so attached to the princi- 
ples of civil freedom and civil justice as to be 
as much desirous of preserving the liberties 
of others as their own, as to insure that under 
no temptation of party spirit, under vo politi- 
cal excitement, under no jealousy of race or 
easte, will the majority either in numbers or 
strength in any State seek to deprive the re- 
mainder of the population of their civil rights. 

Now, what has been our experience in this 
matter? In many States of this Union, ever 
since they came into existence as part of the 
Union, all rights, civil, political, and personal, 
have been denied to one part of their popula- 
tion. So far was there from being any tendency 
to correct this evil under the operation of ex- 
isting State constitutions, that the civil right 
of discussing temperately the rightfulness or 
expediency of this state of things and the. 
political right of voting to put an end to it 
was also denied, with penalty of banishment 
or death to any person of the dominant race 
whose sense of public duty might so incline 
him. Itis true this penalty was not expressed 
in terms on the statute-books; but it was 
executed by the mob with a certainty far 
more complete and terrible than attends upon 
due process of law under any American admin- 
istration. More than this; when it was found 
that the association under the General Gov- 
ernment with other States where attachment 
to civil liberty prevailed endangered this state 
of things, the people of these States sought 
to destroy the nation ilself rather than run 
the risk that in the remote future the indirect 
influence of this association might overthrow 
the tyranny they had established. The prin- 
cipal danger that menaces us to-day is from 
the effort within the States to deprive consid- 
erable numbers of persons of the civil and 
equal rights which the General Government 
is endeavoring to secure to them. 

The history of the Indian tribes within our 
jurisdiction is an instructive lesson. Itisa bis- 
tory of violence, injustice, bloodshed, rapine, 
committed often under the direct authority of 
the States. Whatever resistance, feeble and 
impotent as it has been, has been made to 
all this has been by the United States. In 
the famous case of the Georgia Indians, the 
judiciary of the nation went to the extreme of 
its power in protecting the rights of the weak 
and defenseless. On the other hand, but two 
instances in our history occur to me where 
there has been a direct exercise of national 
authority against civil liberty and in the inter- 
est of despotism. The first is the fugitive slave 
bill. The other, the attempt by the adminis- 
tration of Buchanan to force a pro-slavery 
constitution upon the reluctant people of 
Kansas, 

The first, it is proper to remark, was not 
an attempt to force upon any State institu- 
tions or laws for the regulation of internal 
concern, but an attempt to prevent a particu- 
lar class of persons subjected to a degrading 
oppression by local laws from escaping from 
this oppression into other and freer portions 
of the country. But both were signal fail- 
ures, short-lived and impotent attempts, whose 
only effect was to rouse the indignation of the 
nation and create a public sentiment which 
in the end brought about the destruction of 
slavery itself. On the other hand, the great 
Northwest was saved from slavery by the 
national power against the earnest remon- 
strances of its early settlers. If it had not 
been for the benignant interposition of the 
national authority against the local desire 
to establish despotism, those great States 
of Illinois, Indiana, Ohio, Michigan, and Wis- 
consin would have been to-day slave-holding 
States. . 

The great judgment in Dartmouth Coilege 
vs. Woodward has secured against local inter- 
ference the countless trust-funds devised by 


their donors to purposes of education, charity, 
and religion. 

Now, Mr. Speaker, it is clear that, until a 
majority of the whole people shall have become 
indifferent to the principles of civil liberty, 
there will be no serious and permanent dan- 
ger of encroachments by the national power 
upon that of the States for the purpose of sub- 
verting their liberties. Such encroachments 
must be concurred in by the House, Senate, 
and President. 

Such concurrence can hardly be anticipated 
unless a majority of the people in a majority 
of the States shall desire its perpetration and 
be prepared, for its accomplishment, to over- 
ride and defy the resistance of the national 
judiciary. When that state of things is reached 
all constitutional barriers will, of course, have 
become useless and impotent. But it is said 
that the exercise of a particular political 
power soon becomes habitual and attract- 
ive, that if the national Government is to de- 
termine when the preservation of civil liberty 
requires its interference in State concerns, it 
will be continually tempted to find pretexts 
for such interference, which, first resorted to 
on grave occasions, will be used in cases of 
less magnitude, until at last the whole of the 
reserved powers of the States will be destroyed. 

But a little consideration will, I think, dem- 
onstrate that these fears are futile. There is 
greater danger to liberty in a single act of per- 
manent oppression incorporated into the law 
anywhere under the States of this Republic 
than that the vast majority of the people will 
interfere for the destruction of local interests. 
Powers of local legislation can never be con- 
veniently wielded at the center, and this incon- 
venience will prevent the central Government 
from permanently desiring them. Such an 
assumption will always be unpopular, always 
will be resisted by the party out of power, and 
always be resisted by the majority in the State 
in question, whose good will the party in power 
will desire to conciliate. Hundreds of men 
are interested in administering State powers 
where one is clothed with national office, and 
it will be the interest of the former to main- 
tain and augment the powers on which their 
own dignity and authority depends. Gentle- 
men talk as if the States were something for- 
eign tothe nation. The majority of the Amer- 
ican people is the majority also in the States. 
‘The reserved rights of the States can never be 
invaded unless that majority shall be indifferent 
to the obligations of duty or the value of civil 
liberty. When that time comes of course all 
discussion of constitutional power or constitu- 
tional restraint will be idle. Until that time 
comes the duty of defending their own civil 
rights will best be lodged in the last resort, 
in the supremest and most august authority 
known among men, the great American people. 

Now this measure, in conformity with the 
cautious advice of the President, will, I trust, 
be short-lived. I look upon this painful ne- 


cessity with as much dislike as any gentle- 


man can on the Democratic side of the House. 
The difference between our friends on that 
side of the House and this, is this: they de- 
sire to have arbitrary, irresponsible, irresist- 
ible power lodged, not in the President of 
the United States, not in the representatives 
of the people—I will not say they desire it, but 
the logical result of their argument would 
accomplish it—but In irresponsible, ignorant 
ruffians, who travel at midnight and separate 
with the morning sun. 

That is the difference. While they fear the 
exercise of power in the day-light by the Pres- 
ident of the United States, the constitutional 
reponsible servant of the people, and by the 
representatives of the people, they would 
leave undisturbed at midnight, in the dark- 


ness, these demons of the mask, to exercise | 


their terrible powers for the destruction of the 
lives and desolation of the homes of innocent, 
unoffending American citizens. 

But I hope and trust this necessary measure 


} 


of relief willbe short-lived. The permanent 
remedy for the evils at the South is deeper and 
milder. There is one panacea, only. one; 
that is, general education. The key to these 
difficulties is the key of the school house. 
Among the fundamental civil rights of the 
citizen is, by logical necessity, included the 
right to receive a full, free, ample education 
from the Government, in the administration 
of which it is his right and his duty to take 
an intelligent part. We neglect our plain duty 
go long as we fail to secure such provision. 
If this policy had been adopted in 1865 we 
should have had to-day a generation of young 
men who would have grown up all over the 
South under its influence. If that policy had 
been adopted in 1869, when President Grant 
came into power, we should have had already 
a peaceful, quiet influence pervading all those 
disorderly communities. lt may not be—I 
believe it is not—too late now. And if our 
friends on the other side will but strike hands 
with us in endeavoring to hold out to these 
disturbed, unhappy, discontented brethren of 
ours at the South the blessings and advantages 
of this benignant policy they may be assured 
that they will receive the support of evgry lover 
of his country at the North. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States by Mr. Horace Porter, his Private 
Secretary, informed the House that the Pres- 
ident had approved and signed a bill and joint 
resolution of the following titles: ` 

A joint resolution (H. R. No. 29) changed 
toan act (H. R. No. 285) to authorize the 
commissioners to revise the statutes to print 
their reports; and 

A joint resolution (H. R. No. 31) granting 
the right to erect a monument to Professor 
Morse on a Government reservation. 


ENFORCEMENT OF FOURTRENTO AMENDMENT, 


The House resumed the consideration of 
the bill (H. R. No. 820) to enforce the pro- 
visions of the fourteenth amendment to the 
Constitution of the United States, and for 
other purposes. . 


Mr. WHITTHORNE. Mr. Speaker, the 


| gentleman from Massachusetts: [Mr. Hoar] 


has announced certain political axioms which 
meet my hearty approbation ; and I trust I 
shall find him, with those of his political asso- 
ciates who believe in their truth, following them 
to their logical conclusions. The first was that 
the Declaration of ludependence was the great 
beacon-light in the formation and institution 
of our peculiar Government, and he asserted 
that liberty, equality, and L believe fraternity, 
was the corner-stone on which our Govern- 
ment rested. I have to say to the gentleman 
that for the people whom I represent upon this 
floor l claim that and nothing more. And- I 
trust before I shall have done that I shall be 
able to demonstrate that the offense of that 
people “hath this extent, no more.” And 
again, Mr. Speaker, when he asked with whom 
are our liberties safe if not with the majority 
of the people, I grant his proposition, and I 
ask him and his friends to coJperate with me 
as a delegate of the people in preventing our 


| liberty passing from the hands of the majority 


into the hands of a feeble man. 

Weare entering upon the consideration of 
questions which are to affect, by the solution 
we give them, the weal or woe of the people 
of the United States, now and in all time to 
come. I trust what I may say upon this ocea- 
sion may not tend to the prejudice of the people 
I love and with whose adverse fortune I am 
now and have been identified in times past; a 
people brave, honest, and who are joint inher- 
itors with you of the great rights of personal 
liberty and free government, the work of our 
common fathers, and whose only desire is that 
these may be perpetuated and secured as an 
inheritance for their children. I would do in- 
justice to the common sense of this House and 
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‘the’country if I failed to recognize in the mes- 

sage of the President, and the bill submitted by 
a majority of the special committee to whom 
it was referred, that the whole people of the 
South are arraigned and charged with the com- 
mission of outrages, violative of the Constitu- 
tion ofthe United States. For redress of 
these alleged outrages the Preident is pleased 
to say: 

.* That the power to correct these evilsis beyond the 
control of the State authorities I [he] do not doubt.” 

These evils being, in his own language, that— 

“A condition of affairs now exists in some of the 
states of the Union rendering life and property in- 
securé. and the carrying of the mails and the collec- 
tion of the revenue dangerous.” 

‘To what extent the allegation of fact may 
be true in “some of the States of the Union”? 
Iam not now here to take issue, because I 
submit that before pleading to the tender of 
the issue it should be more specific. But, 
sir, as I have said, not to do injustice to the 
common sense of this House, I accept it asa 
specific allegation that this condition of affairs 
exists in the southern, or late rebellious (so 
called) States. The allegation, if it means 
that these is an. organized opposition in the 
southern States to the Constitution and laws 
of the United States, is not true; if it means 
only.that here and there there may be local 
disturbances or local trespasses upon life or 
property, I am not here to deny or justify. 
On the contrary, my mission is to protest, 
in the name of my people, that what they 
desire is the protection of life, liberty, and 
property, and the equal recognition of their 

‘rights under the laws; to say, on their behalf, 
they desire peace, free government, and con- 
stitutional liberty. 

I respectfully but firmly deny, for them and 
in their name, that they are not animated by 
as true and loyal devotion to law, order, and 
the sacred rights of person and property as 
any portion of the American people.. Crime 
exists everywhere. Defiance to law by excep- 
tional individuals is historically coincident with 
law itself; aud while to this extent it may exist, 
aggravated by the peculiar condition of a soci- 
ety just emerging from a war which swept 
over it with all the devastation of a flood, and 
which, like the flood, left its drift and scum 
as a deposit, yct, sir, the whole body-politic is 
not demoralized, On the contrary, that people 
present to you higher evidences of thrift, econ- 
omy, labor, wealth, and prosperity—the natural 
results of obedience to law and order—than 
any other given section of your Union, as I 
‘think I will be able to show before I am done. 
But before entering upon this task, will you 
go with me, Mr. Speaker, for a moment intoa 
review of the condition of the South since the 
close of that great civil struggle? 

To the returned confederate soldier, when 
his flag was furled, home was a scene of deso- 
lation. Gaunt poverty introduced him to bar- 
ren fields and a cheerless fireside. His com- 
panions had been thinned; numbers of them 
were no more; all around him was mourn- 
ing. Falsehood and treachery, and not of the 
negro, for in the main he was true, had been 
the sentinels who had guarded his loved ones 
during his absence. There was mach in this 
to discourage him; and yet, farther, many of 
them were without the means of support to 
life. They cried for bread. Look at Georgia 


and Alabama and South Carolina during 1866 | 


avd 1867, when whole communities, without re- 
gard to former position, were dependent upon 
the charity of others. Yet when ordinarily 
despair would have welcomed death you find 
the southern man not forgetting that be was 
an American, in whom self-taught, if not inber- 
ent, there existed a devotion to popular insti- 
tutions, a love of the great principles upon 
which these States are founded, unquenched 
aud nncouquerable. This loyalty, inherent, 
he-pledsed to the Government, to whose alle- 
glance and protection he returned, and at ence 
yielded to its lawsa ready obedience. He was 


born an American, he was a citizen of the 
United States, and entitled by the fundamental 
principles upon which its Government was 
based to all of the rights, privileges, and 
immunities of a citizen. 

With courage, alacrity, and cheerfulness he 
went to work to repair his individual fortune, to 
build up waste places, to restore order, to aid 
his neighborandthe public; in fine, to perform 
all the duties of the laborious, useful, citizen. 
How was this spirit met? Pause and look 
at the picture. Special courts and tribunals, 
hitherto unknown to the law, were organized, 
and his rights made subject thereto. He was 
deprived of the right to hold office, even the 
most petty ; he was cut off from the highest 
badge of American citizenship, the right to 
vote; all motives of individual exertion were 
taken away from him, and the negro, his infe- 
rior, invested with them and made his superior. 
In all this there was much to provoke him; 
yet, sir, hesubmitted. He saw his State govern: 
meut and its high offices, as well as its lowest 
tribunals, pass into the hands of parties who 
had no identity with the soil, the institutions, 
the property, or the people of the State ; par- 
ties who, taking advantage of his weakness 
and the supposed hostility of the national 
Government to him, had organized the negroes 
into secret political clubs, holding out to them 
plunder of and dominion over him, inculcating 
them with the idea that the white man was their 
oppressor, and for hundreds of years had out- 
raged them, thus raising the worst of passions ; 
and who, by and through such machinery, had 
seized hold of the State governments; and 
who, so possessing themselves of the State gov- 
ernments, for jobs and corrupt purposes and 
corrupt individual corporations, levied enorm- 
ous taxes and created enormous debts; so 
that to-day the spectacle is presented of multi- 
plied bankrupt States. Think for a moment, 
Mr. Speaker, of the volume of increased in- 
debtedness and increased taxes put upon these 
people, and answer me, if it is at all wonderful 
that corrupt Governors should be impeached, 
that these people should be restive at the call 
of the tax-gatherer? Think fora moment of 
the condition of your American white brother, 
disarmed, lorded over by the ignorant, thrift- 
less black, who, the slave and tool of miserable 
tricksters and plunderers, yet flaunts his free- 
dom in that brother’s face. Can you wonder 
that his blood will occasionally outrun his 
judgment? 

But, sir, while these outrages upon the white 
men of the South, upon civilization, ay, upon 
humanity itself, have been notoriously and per- 
sistently perpetrated, and while out of them 
may have grown what by some was deemed a 
necessity, to wit, an organization or organiza- 
tions, secret, yet I am here to say that 1 do not 
excuse crime or become its defender, no mat- 
ter in what name or for what cause perpetrated. 
And I am here to say that, from information 
and belief, these societies were personal, not 
political ; were deemed a necessity for the pro- 
tection of the life, property, and honor of the 
white race against the armed, organized bands 
or leagues of the negroes ; armed and organized 
by appeals to the worst passions of the negro, 
whose hatred was attempted to be aroused 
against the white man, and by those whose 
motives alone was plunder, and who to-day are 
in the sight of God the responsible authors of 
all the mischief flowing from secret societies 
or combinations in the South, and who to-day 
seek to further their plundering schemes under 
the sanction of the General Government. But, 
sir, no secret political society ever received 
my sanction. 1 have said on more than one 
public occasion, and in fact at all times and 
under all circumstances, they were wrong in 
principle, and more likely to produce evil than 
good. Ihave said to my people that the security 
of the weak, the humble, and the unfortunate, 
as well as the honest and virtuous, was in the 
openness of the administration of law; that 
it was their only safety and protection; and I 


so believe; and so does the great body of the 
people whom I represent. 

` Much of the complaint that comes from 
the South is, in the causes which produce it, 
akin to similar complaints which come from 
California and Massachusetts, as to the Chi- 
nese, to wit, competition in the fields of labor. 
This character of complaint is not local or 
peculiar to the South or to this day; you find 
it in times past and to-day in the labor and 
codperative unions existing throughout the 
whole country. Surely, sir, while you and I 
agree that every citizen within the limit of the 
United States of right may contract to work 
where and when he pleases, at his own fixed 
value of his labor, and may and do condemn 
any interference with this right and unite in 
saying it ought to be punished, yet we cannot 
withhold our sympathy from the man who says 
his interference is dictated by the hungered 
cries of his children for bread. 

I have but glanced at the picture as it exists 
in the South. I would, sir, that before action 
had been taken upon the representations which 
I know do that people most grievous wrong 
and injustice, an inquiry, impartial and fair, 
had been made. Justice, I fain believe, would 
have been done. You would have seen, sir, 
how grossly they have been slandered and 
how maliciously they have been misreported ; 
how mountains have been made of mole-hills; 
how giants and ‘heroes have been manufac- 
tured out of dwarfs and sneaks. You would 
have seen, by the removal of the skin, the ass ; 
but beyond all that you would have seen what 
to you would have been a most conclusive 
answer to these libels upon States, Common- 
wealths, and people; and as your eye took in 
the full measure of the picture your heart 
would have swollen with exultant pride, and 
your judgment and patriotism would have paid 
a tribute in their wonder and satisfaction at 
the convincing evidences of the devotion of 
this people to law and order, presented in their 
repaired and new-built railroads, in their in- 
creased manufactures, in their flourishing high 
schools, in their luxuriant and rich yielding 
crops, in their growing cities and towns, in 
their improved farms, and in their increase 
of population. Sir, look at these circumstan- 


tial witnesses, whose testimony outweighs a 
thousand such as malice and disappointment 
have sped to your capital: 


Number of farms, manufactures, and number of estab- 
lishments of productive industry. 
Increase per cent. in the number of farms returned 
by assistant marshals ia 1870 over the number re- 
turned in 1860; 


Alabama.. 2 
Georgia .. 2 
Louisiana. 23 
Tennessee. 43 
Arkansas. T 
Florida... 50 
Mississippi.. 491 


North Carolina... 
Virginia and West Virginia ... 
Texas and South Carolina not made up. 
Increase per cent. inthe number of establishments 
of productive industry returned by arsistant mar- 
shals in 1870 over the number returned in 1860: 


Alabama 43 
Georgia. 9i 
Louisiana.. 142 
Tennessee. 105 
Arkansas 7 


Virginia and Wes rginia. 
Texas and South Carolina not made up. 
Farm products in 1869: 
Total value in all the States was, $1,847,004,843. 
Total value in the eleven States : 3 
In corn and wheat, &c., articles named by the 


Commissioner... 10332, 524,584 
In cotton... e 303,600,000 
Add sugar, molasses, turpentine, and 

miscellaneous, (estimated ).., ccs sesser 100,000,000 


Or nearly one half of the total. $736, 124,584 
Value of live stock in 1869 in the ‘eleven States 
sereavenavecse reese, 046, 023 


WS... csevssevensersseeresves 
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When itis remembered what immense losses 
were occasioned by the war in live stock, are 
not these figures marvelous ? 


Export of agricultural products in 1869: z 
The total from all the States was..............$399,674,987 
The total from the eleven States, as per 
statementtaken trom agricultural report 
of 1889... 
Over one h ' S. 
ĮI read you now from a commercial writer, 
and the same honest testimony is borne by 
every commercial and financial writer: 


“The groat improvement of the country since the 
close of the war has taken place chiefly in the south- 
ern States, With every industrial interest entirely 
prostrated in 1865, the first efforts of tho people to 
improve their condition were in the highest degree 
discouraging. During 1836 and 1867 the crops both 
of cotton and grain were to a very great extent fail- 
ures, The frecdmen were not disposed to work for 
hire, demanded excessive wages, and too often ren- 
dered poor services. In 1868 there was an improve- 
ment. The harvest was so abundant ns to furnish 
ihe peopte with cheap food and with a large surplus 
for the future and for export, while tho salo of the 
exports of that year in the form of cotton, grain, 
sugar, tobacco, and naval stores amonnted to an 
aggregate of at least $300,000,000 in currency, Such 
a resuit has brought to the people of the South a 
Jarge degree of strength and prosperity. It has 
restored the broken lines of railway communication 
and is creating new ones. It is enriching the soil 
and increasing the quality and quantity of the great 
staple per acre through tho use of fertilizers and 
improved tools, This evidence of the capacity of 
the country to repair its waste and extend its pro- 
duction is highly satisfactory.” 


Population in the eleven States, increase, 


from tables before me estimated eight hundred | 


thousand, showing, too, the per centage of 
increase in the negro population. Look at 
these astounding results, and remember that 
not six years have yet elapsed since these places 
were desert places, and this people were deso- 
lated, bankrupted, utterly impoverished, with a 
destruction of property amouuting to nearly, or 
guite, three billion dollars, and answer me, if 
those who would make you believe that the 
South is one continued scene of murder and 
rapine, that there "the dance of blood” is 
nightly held, are not false wituesses. Yet, not- 
withstanding all this, notwithstanding the pro- 
testations and proof of our best men, you are 
told that evils exist beyond the power of the 
State governments to control, and are called 
upon to grant to the President still more extra- 
ordinary power than_those now vested in him 
by law. Sir, what States have failed to con- 
trol the evils existing in their borders? In 
whose hands are these State Governments? 
In the hands of the Democrats? In the hands 
of late rebels? No,sir. The truth being that 
they are in the hands of the Republican party, 
whose chief authorities bear testimony against 
the allegations made against them and this 
people. 

The Governor of North Carolina, before 
himself demoralized, says: 


“These persons have been sorely punished for their 
acts uf rebellion. Even if disposed to thwart the 
action of the Federal or State Governments, they 
are powerless to do so. They aro chated by tho ro- 
flection that their former slaves can hold office while 
they are excluded, and this reflection magnified in 
their minds into the belief that tho national Gov- 
ernment is disposed to pursue and punish them sim- 
ply because they had taken an oath to support the 
Constitution of the United States before they en- 
gaged in rebellion, while the obligation to support 
that instrument was equally binding upon all and 
thousands upon thousands who never took that 
oath, but who were as deeply and as bitterly immersed 
in the rebellion as they were were not banned or cx- 
cluded, The nation can afford to be magnanimous 
after nine years of rebellion and strife and civil dis- 
cord and social disruption and bitterness. A very 
large majority of the people of North Carolina long 
for peace and harmony and good will and security 
for life and property.” 


Note that he says a very large majority, and 
he speaks then and what is the truth now ? 

Alabama—Governor Lindsay reports peace, 
quiet, and the supremacy of law and order. 

Georgia—To the same purport was Gov- 
ernor Bullock's letter in the fall of 1870. 

Mississippi—To the same effect was Gov- 
ernor Alcorn’s letter, recently read in this 
House, 

Tennessee—To the same effect are the offi- 
cial messages and declarations of Governor 
Senter. 
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Arkansas—From this State there is no com- 
plaint, nor from 

Texas—That the State authorities are inad- 
equate to the daties before them. 

Virginia—She stands unchallenged; but 
alone from 

South Carolina—Why this State? Is it be- 
cause in having organized a negro militia, in 
having disarmed the white man, in having 
plundered and robbed him through odious, 
unjust, and unequal laws—and yet her Senator 
says there is peace within her borders—is it 
because they have thus violated the common- 
sense lessons to be found in a report of a dis- 
tinguished officer of the United States Army, 
who was then a representative’ of the people, 
the philosophy and truth of which exist to- 
day? I read from the letter of him whom 
success in the last war stamped as one of the 
great captains of the age. I read from Gen- 
eral Grant: 


“I am satisfied the mass of thinking men of the 
South accept the present situation of affairs in good 
faith. The questions which have hitherto divided the 
seontimonts of tho people of the two sections, slavory 
and Stato rights, or the right of n Stato to seeedo 
from the Union, they regard as having beon settled 
forever by the highest tribunal, of arms, that man 
can rosort to, I was pleased to learn from the load- 
ing men whom I met that they not only accopted 
the decision arrived at as final, but now that tho 
smoke of battle has cleared away and time has boen 
given for reflection, that this decision hag been a 
fortunate one for the whole country, thoy receiving 
the like benefits from it with those who opposed them 
in the field and inthe council, Four years of war, 
during which the law was executed only at tho point 
of the bayonet throughont tho States in rebellion, 
have left the people possibly in that condition not 
to yield that ready obedience to civil nuthority tho 
American people hayvo gonorally been in the habit 
of yielding.” Be ee A E 

“The good of tho country requires that a forco bo 
kept in tho intorior where thero arc many freodmen, 
Elsewhere in the southern States than at forts on 
the sea coast no force is necessary. Tho soldiers 
should all bo white troops, Tho reasons for this are 
obvious, without mentioning many of thom. ‘Tho 
presence of black troops, lately slaves, domoralizes 
labor both by their advice and furnishing in their 
camps a resort forthe freedmen for long distances 
around, White troops generally excite no opposi- 
tion, and therefore a smaller number of them can 
maintain order ina given district. Colored troops 
must be kept in bodies suficient to dofend thom- 
selves. It is not the thinking man who would do 
violenco toward any class of troopssent among thom 
by the General Government, but tho ignorant in 
some places might; and the late slave, too, who 
might be imbued with the idea that the property 
of his late master should by right belong to him, at 
least should have no protection from the colored 
soldier. There is no danger of a collision being 
brought on by such causes. 

* My observations lead me to the conclusion that 
the citizens of the southorn States ure anxious to 
return to self-government within the Union as soon 
as possible; that while roconstructing they want 
and require protection from the Government; that, 
they think, is required of the Qovornment, and is 
not humiliating to them as citizens; and if such a 
course was pointed out they would pursuo it in good 
faith. It is to be regretted there cannot boa greater 
commingling at this time between the citizens of the 
two sections, and particularly of those intrusted 
with the law-making power. 


But, sir, understand me. I willingly pay 
tribute to the loyalty of the negroes, as a mass, 
to their masters, during the war; they were 
faithful and true, and l believe, sir, it would 
have been better for them, for you, for us, and 
the great interests of the country, if political 
trickery had not undertaken to manipulate 
them, appealing to their vilest passions in order 
to advance corrupt ends and purposes. 

The whole country in the state of peace ; no 
more disorder in the South than in the North; 
no more of murder, no more of arson, no more 
of robbery, no more of larceny, no more of 
outrages committed by persons in disguise; 
yet this people, presenting all the physical 
evidences that go to make up a peaceful, indus- 
trious population, observant of law and order, 
are to be stricken down, deprived of the due 
administration of justice in the destruction 
of their local and convenient. tribunals, and 
deprived of the great safeguards of personal 
liberty. States and Commonwealths are to be 
destroyed for mere local disturbances or occa- 
sional personal trespasses upon the complaint 
of single individuals or upon the humor of 
one man or the power of acabal. All this, 


in face of their earnest prayer for peace, their 
earnest protestations and practical manifest- 
ations of obedience to law and order, 

“Oh! bloodiest picture in the book of time 

Sarmatia fell] unwept without a crime.” 

Shall another write this of my beloved South ? 
May I not turn to the great commercial inter- 
ests, to whose riches we so largely contribate, 
to the great body of the agricultural and 
; mechanical laborers, whose burdens we share 
and lighten, in the payment of the expenses 
lof the Government, to the noble and just, to 
whom we lay bare our past lives and present 
! motives, the purity and sincerity of which make 
us akin, to array themselves against measures 
proposed which threaten so much of woe, not 
only to us, but to them. 

What is the practical measure proposed, Mr. 
Speaker? Let us turn for a moment to the 
bill, In my humble judgment, it ig violative 
of the Constitution, is revolutionary in that it 
strikes down local State governments and their 
authorities, changes the form of government, 
and consolidates the whole political power of 
the Government, and is destructive of the 
great principles of civil liberty as attempted 
to be secured by constitutional law. 

It will be noted that by the first section 
suits may be instituted without regard to 
amount or character of claim by any person 
within the limits of the United States who con- 
eeives that be has been deprived of any right, 
privilege, or immunity secured him by the Con- 
stitution of the United States, under color of 
any law, statute, ordinance, regulation, cus- 
tom, or usage of any State. ‘That is to say, 
that if a police officer of the city of Richmond 
or New York should find a drunken negro or 
white man upon the streets with loated pistol 
flourishing it, &c., and by virtue of any ordin- 
ance, law, or usage, either of city or State, he 
takes it away, the officer may be sued, because 
the right to bear arms is secured by the Con- 
stitution, aud such suit brought in distant and 
expensive tribunals. Other instances and illus- 
trations might be given showing that, beyond 
the view of the invasion of the local rights of 
the State, it is in its machinery and pro- 
ceeding a denial to the defendant of his right 
to justice without sole denial or delay, But, 
sir, while the section comes clothed in honeyed 
phrases, is it not apparent.that in the motive 
that dictated it and in the agents that are ex- 
pected to use it petty annoyance is intended, 
such annoyance as shall provoke violence? 
To say the least of it, it is a strange, unusual, 
and hitherto unknown proceeding, and if 
acted upon will be productive of expense and 
annoyance withoutany compensation whatever. 

In regard to the second section of the bill, 
it is inquired, what rights, privileges, and im- 
munities are meant. If father and son agree 
or combine together to punish a supposed or 
actual trespasser by a simple assault and bat- 
tery, is not this, under the bill, a violation of 
the rights of the person, and as such made a 
felony? Was not the argument of the gentle- 
man from Ohio to the effect that life, liberty, 
and the pursuit of happiness were the rights 
that it was the duty of Congress to protect? 
If so, where is the limit of the power of Con- 
gress over the life, liberty, and property of the 
gitizens of the State? And, under the liberal 
construction of the Constitution claimed. by 
that gentleman, are not all of the functions of 
the States, in this regard, subordinated to the 
discretion of Congress? 

The third section confers extraordinary 
powers upon the President of the United 
States in all cases ‘‘ where insurrection, domes- 
tic violence, unlawful combinations, or con- 
spiracies shall so far obstruct or hinder the 
execution of the laws in any State as to deprive 
any portion—what portion? One or two. or 
three ?—or class of the people of such State of 
any of the rights, privileges, or immunities’? 
named in said bill, Again the question i¢ 
asked, What right; to what.extent? And.the 
constituted authorities shall either be unable 
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to or sball, from any cause, fail in or refuse 
protection ofthe people in such rights and shall 
fail or neglect to apply to the President of the 
United Siatés for aid in that behalf. Such 
facts, &c.. Who is to decide that they are the 
facts? Who is to determine that the Governor 
or the Legislature of a State have failed or 
neglected to perform their sworn duty? The 
old common sense of this country used to hold 
that the people of the State decided this ques- 
tion, or the courts of such State. But now, 
gir, we have the proposition made that, not the 
eople, not the courts of the State, or of the 
nited States, not Congress, but the Presi- 
dent of the United States. And upon his 
decision may depend the peace, life, and lib- 
erty of the people; because it is clear, under 
this section of the bill, that even after the 
employment of the militia, and of the land and 
naval forces of the United States, he may 
adopt ‘other means’? What*‘‘ other means” 
may he select? Sir, is it possible that we, the 
Representatives of the people, will delegate to 
one man such immense power over Common- 
wealths, States, courts of justice, and the life 
and liberty of the citizen? 
. By the fourth section still further power and 
discretion over States and the peace of the 
nation, as well as over the life and liberty of 
the citizen, is given to the President. It is 
with him to decide what are unlawful com- 
binations, their purposes, and simply their 
ability (not their intent) to set at defiance or 
overthrow the constituted authorities of the 
State; and it is with him to decide the fact of 
the complicity with, or connivance at the pur- 
poses of, such powerful and armed combina- 
tions, An unlawful combination may exist 
which does not und cannot be made to be 
rebellion; yet, sir, upon the discretion and 
will of one man depend, by this bill, the lives, 
liberties, and property of the whole people of 
the United States. Sir, is this extraordinary 
power thus given to one man and are the 
extraordinary provisions of this bill warranted 
by the Constitution? Are they within our 
power to enact or delegate? Is that warrant 
to be found in the enumerated powers or the 
indirect grants? The judicial and political 
construction of that instrument prior to the 
adoption of the fourteenth amendment enables 
us to answer no. Is it to be found in the 
fourteenth. amendment? I respectfully but 
firmly protest that it is not. What is that? 

I had intended, Mr. Speaker, to give my 
construction, as was my duty, upon that article 
of the Constitution, but my allotted time will 
not allow me to do so. But I now call upon 
the gentleman who is to follow me, and I 
direct his attention to this fact; that the fifth 
section of that fourteenth article of amend- 
ments applies not to the first section, but to 
the second, third, and fourth sections, and 
that that was the meaning of that section; 
that the first section is simply a prohibition 
upon the States, and does not propose to grant 
any power to Congress. The prohibition of 
power to the States does not necessarily invest 
Congress with the right or duty to exercise 
the power so prohibited to the States. 

Now, sir, the safety and preservation of 
our Constitution and the liberties of the peo- 
ple can only be secured by the strict construc- 
tion of that instrument and a rigid adherence 
to its guarantees. . 

Sir, I charge that this bill destroys the 
guarantees of life, liberty, and property of 
the people, secured by the fifth article of the 
amendments. I charge that this bill destroys 
State governments and local tribunals, so dear 
to the people as means of securing their rights 
of person and property. I charge that this 
bill places the lives, liberties, and fortunes of 
the people within the power of one man. 

Mr. Speaker, does the condition. of. the 
country demand this sacrifice of popular rights 
and constitutionaldiberty? Is there so much 

` ‘of anarchy, or of war, that we should place 
all that: Americans hold sacred in the hands of 


a single person? I answer from the heart of 
that great people, there is not! 

Then, sir, what is the lesson and duty of the 
hour? It is that you retrace your steps, go to 
the people of the South with words of kind- 
ness; go and convince them that in a spirit 
of justice you will administer the Government, 
making iis burdens and its benefits equal ; 
remove all causes of irritation, proscribe pro- 
scription, and, in my judgment, that people 
will show te you and to the world that they 
are fit custodians of the trust to preserve con- 
stitutional liberty now and forever. Rever- 
ently are they now attached to the institutions 
and forms of government under Which they 
were born and reared. They want no king, 
no emperor, no monarch, no dictator, no cabal, 
no oligarchy, but a government where the will 
of the people (bound only by sacred obliga- 
tions to respect the rights of the weak and 
unfortunate) shall be the supreme law of the 
land; a government where equal and exact 
justice shall be done to all men of all per- 
suasions—a government like that made by our 
fathers. Give us, Mr. Speaker, such a gov- 
ernment, and around it our affections will 
gather now, and with it our hopes and our 
energies in the future will go, to preserve it 
and perpetuate it forever. 

Sir, in the few minutes remaining of my 
time, I hope the House will indulge me ina 
few remarks somewhat personal to myself. I 
protest my own devotion to a republican form 
of government. With me it is as dear as any 
aspiration connected with life, and if I have 
one motive in life above another, it is that 
that form of government shall be perpetuated, 
and shall be transmitted to my generations in 
all coming time. Much has been said about 
a secret organization in the southern States. 
I have opposed any such organization from 
its inception, for the reason that I believed 
that secret political organizations were at 
war with the theory of a republican govern- 
ment. I have opposed it as a matter of prin- 
ciple, and I am here to declare, for and on 
behalf of my people, that at no time during 
the existence of that organization (for I do 
not believe it exists now) did it have any 
earthly connection with political parties in 
Tennessee. It was organized, so far as it 
may have existed then, under a belief on the 
part of those who were engaged in it that it 
was necessary in order to protect the honor 
of our men and the virtue of our women; it 
was simply and purely personal. With these 


i| remarks, I thank the House for the attention 


given me. 

Mr. KELLEY. Mr. Speaker, I approach 
the discussion of the pending question with 
no hostility to the people of the South or any 
part of them, but with an interest in their 
welfare and prosperity that I scarcely feel for 
the people of my own colder section of the 
country. .They are the children of the past; 
and appreciating the trials they are compelled 
to endure, I give them my sympathy, and am 
ready to labor with them to convert the cross 
they bear into a crown of triumph. I thank 
the gentleman from Tennessee [Mr. Wurr- 
THORNE] for alluding to the material resources 
of the South, and thus diversifying the argu- 
ment on that side of the House, on this and 
kindred questions, by referring to them and 
proposing them as a subject worthy of con- 
sideration. 

Sir, as I listened to his statement of the pro- 
ductions of the South, as shown by the recent 
census, and which he seemed to think startling 
by reason of their grand totals, I could but grieve 
atthe meager result and ask myself what they 


would have been had the people of the South 


frankly accepted the condition of affairs at the 
close of the war, and, looking to the future, had 
welcomed immigrants from the North and from 
other countries with their enterprise, their in- 
dustries, their capital, and, if you please, their 
cupidity; for I know that there is no part of 
our country, and doubt whether there is any 


X, 
part of the world, that prêsents such golden 


! invitations to the poor man of skill and enter- 


prise, or the rich man, who would, by legiti- 
mate and prodnctiveindustry, speedily doable, 
treble, or quintuple his capital, as the territory 
embraced in the States lately in rebellion, 

As I have traveled through that section two 
causes of wonder have been steadily presented 
to me: one the amazing natural wealth of the 
country, and the other the terrible poverty 
and ignorance of the mass of the people. 
How vast and varied are the resuurces of the 
South when compared with those of the North! 
Its cotton, tobacco, rice, and sugar fields, of 
which it enjoys the monopoly, are surrounded 
by fields on which every production of the 
North may be grown in greater abundance, in 
proportion to the labor expended, than we 
can produce them; its water-power, greater 
certainly than that of the eastern and middle 
States of the North, runs, as it has done 
through centuries, to waste; its mineral re- 
sources are in such variety and combination 
as are nowhere else found within the limits 
of our broad country; its sun shines all the 
yeat round, so that while they of cold New 
England or the far Northwest are housed 
around the hearthside and the glowing fire, and 
the children and good-wife are robed in wool- 
ens, they of the South are sporting in the open 
fields and consuming fuel only for culinary pur- 
poses. And yet with all these resources the 
people of the South are to-day—in a less degree, 
thank God, than I found them in the spring 
of 1867—steeped in poverty and unfamiliar 
with many household and other conveniences 
which the working people of the North are 
used to and regard as esseptial to their com- 
fort and that of their families. The homes of 
the working people of Philadelphia, lighted with | 
gas and supplied with hot and cold water and 
bathrooms, afford comforts which you will find 
only in dwellings recently erected in the large 
cities or principal towns of the South. 

I speak of these things not to disparage the 
people of the South or to wound their sensibil- 
ities. Their deplorable condition is the result 
of the infernal system of slavery, which denied 
wages to the laborer, and so robbed toil of its 
dignity and aspirations and capital of its just 
rewards. When and where labor is well paid 
capital turns rapidly, for there are many con- 
sumers of its productions, and with each turn 
comes profit. Where industry is honored and 
rewarded and capital is safe cities spring up, 
and that which was farm land, little better, in 
the absence of a near market for its produc- 
tions, than valueless, becomes priceless with 
the growth of the city, around which farm land 
increases with marvelous rapidity in both its 
market and its intrinsic value. 

No; the statistics presented by the gentle- 
man from Tennessee do not prove his case. 
The results he disclosed with such an air of 
triumph are so meager that they militate against 
his conclusion. When the census of 1880 shall 
be taken thoughtful men will study it, and look- - 
ing back upon the results he has presented will 
see how terrible have been the results of the 
madness of the southern Democracy as ex- 
hibited in their treatment of the freedmen and 
of northern and other immigrants, and in per- 
mitting secret armed societies to intimidate 
capital and enterprise, and constrain them to 
remain without her borders or to flee from 
them after having had the temerity to enter. 
I ask gentlemen on the other side of the House 
whether the proposition is true, as to any con- 
siderable part of the South, that a northern 
man can take his capital, his family, and his 
skilled workmen with him, and, having estab- 
lished himself quietly, identify himself with 
the Republican party, and still live undis- 
turbed and unharmed? 

Mr. DOX. I say it is true; and I speak for 
the district which I represent and fora great 
portion of the State of Alabama. 

Mr. KELLEY. Iam glad to see one gen- 
tleman from the broad South who can say so. 
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Mr. RAINEY. Iwill say that it is not true 
as to the State which I have the honor to rep- 
resent in part on this floor. 

Mr. KELLEY. Ican say in reply to the 
gentleman from South Carolina that citizens 
of Pennsylvania have within sixty days ap- 
pealed to the President of the United States 
to protect them and their laborers in working 
a gold mine in South Carolina which they had 
been foolish enough to purchase; and that 
within a fortnight several State and county 
officers of that State have been notified by the 
Ku Klux that they must, under pain of assas- 
sination, resign their officesand leave the State, 
which some of them have done. 

And to the gentleman fromsAlabama I am 
able to say that in 1867 at various points in 
Alabama Ifound northern men deploring their 
folly in having made investments in that State, 
and declaring their willingness to take one half 
of the money they had invested for the pur- 
chase and the improvements they had made; 
and that while they did this, they also told of 
the magnificent results which would follow could 
they be permitted to enjoy in freedom the prop- 
erty they had Jegally acquired. This, sir, was 
in and around Montgomery, the capital of Ala- 
bama, as well as in less populous and accessible 
parts of the State. 

Sir, the showing of southern productions 
made by him will not, I repeat, sustain the 
theory of the gentleman from Tennessee. He 
says the agricultural productions.of that sec- 
tion equal in value the entire productions 
of the North. Will the statesmen and ccon- 
omists of the South never escape from this 
sad delusion? Why, sir, the annual hay crop 
alone of the northern States equals in value 
the annual crop of all the agricultural staples 
of the South, among which, of course, I do 
not include hay, which is now, as a result of 
the exigencies of the war, produced there to 
some extent. 

The argament presented by the Democrats 
on this bill, except the suggestions of the gen- 
tleman from Tennessee, which I now leave, is 
to me an old and familiar one. It may present 
some novel aspects to new members, but to 
those of us who have been here for the last 
ten years it is an old song, threadbare, and 
sadly monotonous. Its burden is the want of 
constitutional power. Sir, when I came here 
ten years ago that plausible but fallacious sug- 
gestion was ringing not only in my ears but in 


the ear of the nation, ‘ You cannot coerce a | 


State, because the Constitution does not invest 
you with the power;*’ and in the long interim 
J have heard the suggestion repeated as an 
argument against every bill or proposition 
that has been before the House for the purpose 
of suppressing the rebellion or securing to the 
people the results of the war. 

President Lincolu’s call for seventy-five 
thousand troops was wholly unconstitutional, 
according to the theories of the Democratic 

‘ members of the House. For weeks and months 
the country rang with their denunciations of 
the “ unconstitutional ”’ suspension of the writ 
of habeas corpus. The law authorizing the 
issue of irredeemable legal-tender notes was, 
as they asserted, a stab at the Constitution 
from which it could never recover. The draft 
was unconstitutional, so nefariously unconsti- 
tutional that it was to be resisted by force if 
necessary. The States alone must supply the 
quotas of troops, and upon them the call must 
be made. We can all readily imagine the 
alacrity with which Kentucky, pledged to neu- 
trality, would have responded to such a eall! 
Confiscation and emaneipation! for neither of 
these was there a warrant in the Constitution, 
said the leaders of the Democratie party. So, 
too, as to the enlistment of colored troops. 
Well do I remember hearing in this Hall, long 
after the midnight hour had passed, while Crit- 
tenden and Wickliffe were still here from Ken- 
tucky, the thundering denunciations of the 
violation of the Constitution involved in that 
measure. White farmers, workingmen, and 


{ 
others might die to save the country, but to 


put the life of a valuable slave at risk in such 
a cause was to the Democratic mind a sacri- 
legious violation of the Constitution. When 
we admitted West Virginia as a State the coun- 
try was almost deafened by the cry that it was 
unconstitutional, inasmuch as the State of 
Virginia, then a member of the southern con- 
federacy and in arms against the Government, 
had not given its consent thereto, in accord- 
ance with the requirements of the Constitu- 
tion. Here { should pause, lest I weary the 
House by bringing to the attention of gentle- 
men matters that are so well known. to them. 

But, sir, I may remind you each of the con- 
stitutional amendments has been met with 
the same absurd suggestion, that the Consti- 
tution could not be so amended; that it was 
net in the power of Congress and three fourths 
of the States, or of all the people of the 
States, so long as one citizen should dissent, 
to constitutionally adopt such amendments 
to the Constitution as these. And, sir, the 
doctrine of the absence of constitutional power 
in Congress to save the life of the nation and 
protect all the people in the enjoyment of 
their rights meets us here and now, with 
unabashed front, notwithstanding the many 
discomfitures its adherents have encountered. 
ft is a cardinal dogma of the. Democratic 
party. It was uttered in the Blair letter, and 
indorsed by the convention that nominated its 
author for the Vice Presidency; and should 
that party achieve the ascendency, it will 
endeavor, by force or otherwise, ‘stamping 
out,” I think, is the expression, to repeal or 
nullify the thirteenth, fourteenth, and fifteenth 
amendments to the Constitution, 

As the gentleman from Tennessee [Mr. 
WHITTHORNE] adjured us to-day to retrace our 
steps, it will try to retrace the steps which we 
have taken and undo the work we have done, 
and which, if peace is to dwell within our bor- 
ders, must stand forever. ‘‘ Retrace your 
steps,” said he. How far back would he have 
us go? Will he and his party friends be con- 
tent if we wipe out the fifteenth amendment, 
or will they require us to add to it the four- 
teenth and the thirteenth? Will they pause 
there, or do they intend to require us to unite 
with them in returning to slavery those in 
whose veins flow in equal degree Caucasian 
and African blood, aad those in whom seven 
eighths of the blood bind them by ties of closer 
kindred to the white people of the South and 
the other one eighth to descendants long ago 
brought in slavery from Africa? 

How far'must we retrace our steps to secure 
the blessed boon of peace? Not one step. 
No, gentlemen, there will be no retracing of 
steps. We Republicans mean to go oa until 
we shall. give full force and effect to every 
provision of the American Constitution, until 
we shall have embodied not only in the laws, 
but intrenched inthe daily habits of the Ameri- 
can people, the great prophecy made in the 
Declaration of Independence and referred to 
by the scholarly and eloquent gentleman from 
Massachusetts [Mr. Hoar] to-day, the right 
of every man within our broad limits to be 
absolutely free in the enjoyment of life, liberty, 
and the pursuit of happiness. Until this shall 
be done the Heaven-inspired Republican party 
will not have accomplished its mission. 

Sir, a Government that cannot protect the 
humblest man within its limits, that cannot 
snatch from oppression the feeblest woman or 
child, is not a Government. It is wanting in 
the vital attribute of government. The power 
to protect its people inheres indestructibly in 
all Governments, and that frame of constitu- 
tion or laws which does not provide for it fails 
to establish government. 

But in our case we are not left to infer- 
ence and deduction, The declaration of this. 
correlative power and duty is blazoned in the 
fore-front of our Constitution. Its preamble 
is brief but pregnant, and among the few 
declared objects of the Government then to be 


created were these: ‘‘to establish justice, to 
insure domestic tranquillity, promote the gen- 
eral welfare, and secure the blessings of lib- 
erty to ourselves and our posterity.” These 
were objects for which our Government was 
ordained ; and it is little less than impious for 
gentlemen to tell us that no powers granted 
originally or ingrafted by any of the amend- 
ments empower us to secure to all the people 
of the South their specified and fundamental 
rights. Sir, if without the powers given by 
the recent amendments to the Constitution we 
had not had the power to make and enforce 
such a bill as this, the life of the nation could 
not have been maintained, and the Govern 
ment must have gone down in the midst of 


war in the earliest days of the rebellion. We 
found, as exigencies arose, that the powers 
with which to meet them were in the Consti- 


tution, and we exercised them, as I doubt not 
we would do now, independent of the. recent 
amendments to the Constitution. 

Sir, we arein the condition of war. Domestic 
tranquillity does not prevail throughout the 
South. I admit that there may be considerable 
portions of the country in which a general 
state of good order prevails. I make due 
allowance for a condition .of society follow- 
ing a great war. I make due allowance for 
all that, and for the effects of the poverty 


| and ignorance that necessarily resulted from 


slavery. Violence is to be expected under 
such circumstances. Violence, sporadic, emo- 
tional, sudden, riotous, turbulent, we were 
to expect. But the possibility of organized, 
armed, trained, drilled, sworn bands of mur- 
derers, who shouldémurder for political effect, 
came not within the scope of my imagination. 
Yet the proofs are glaring as the sun at noon- 
day or the stars in a moonless and cloudless 
night that this state of affairs has existed and 
does exist toa large extent among men who 
are bound by the highest honorable obligation 
known to soldiers, a parole of honor, to remain 
at peace. The camps or Klans of the Ku Klux 
are in many instances officered by paroled con- 
federate officers, and largely composed of pa- 
roled soldiers. Their camps and Klans are a 
military organization, and they are all armed. 

The gentleman from South Carolina [Mr. 
ELLIOTT] told us the other day that there came 
to them through the port of Charleston, in 
swiftly recurring invoices, great numbers of 
Winchester rifles, and a particular species of 
revolving pistol. Poor men, without visible 
means of support, whose clothes are ragged 
and whose lives are alinost or absolutely those 
of vagrants, are thus armed with new and costly 
rifles, and wear in their belts a brace of 
expensive pistols. I will not pause to ask who 
furnish these weapons, with which southern 
Republicans are to be awed into silence and 
inaction or murdered. 

I repeat, sir, that this is war. And that the 
facts known to us would justify Congress in 
declaring certain counties of South Carolina, 
those recently in disturbance, and from which 
the officers were driven, and certain parts of 
other States to be in rebellion, and authorize 
the President to use the United States Army 
in the suppression of armed rebellion and the 
establishment of peace and order. The bill 
under consideration proposes no such violent 
remedy as this. {t proposes to apply legal 
and peaceable remedies there, and anywhere 
else in the country where, under the circum- 
stances described in the bill, the laws are 
resisted or nullified by force or armed con- 
spiracy. I would have no more done for the 
South, or for any of the southern States, than 
I would have Congress do for my own State, 
and than Congress did do for my own State. 
When the men of western Pennsylvania under- 
took to resist the law by armed combination 
Washington marched the troops of the United 
States and the militia ynder his command into 
that State and restored order, and. we, the 
good people of Pennsylvania, have found none 
of our rights invaded, nor our institutions at 
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all impaired, because when lawlessness became 
stronger than the State government the Uni- 
ted States stepped in and by restoring the 
supremacy of the law established order through- 
out our limits. 

Mr. ELDRIDGE. Willthe gentleman allow 
me to make an inquiry of him? 

Mr. KELLEY. Yes, sir; and I will answer 
it if Ithink it pertinent. 

Mr. ELDRIDGE. I think the gentleman 
will consider it pertinent. I understand the 
gentleman to have been describing the state of 
the South, and denying some positions taken 
by gentlemen on this side of the House who 
are residents of the South. If I am not divert- 
ing the gentleman from the line of his argu- 
ment, I would like to have him tell us, while 
on that subject, what is the cause, in his judg- 
ment, of this state of things there ; whether it 
is not in fact the legislation of this Congress, 
the course pursued by the General Govern- 
ment toward the people of those States, when 
endeavoring to impose upon them 

Mr. KELLEY. That is enough. I will 
answer the gentleman. 

Mr. ELDRIQGE. When endeavoring to 
impose upon them a condition of affairs repug- 
nant to their liberties. 

Mr. KELLEY. I decline to yield to the 
gentleman for a speech, but will answer his 
question, and tell him to what I attribute the 
unhappy condition of the South. I attribute it 
to Democratic influence, as I did the breaking 
out of the rebellion, to the fact that the south- 
ern people had been misled by the Democratic 
party of the North into the belief that if they 
threatened war the cowardly people of the North 
would acquiesce, and there would be no blood- 
shed. [attribute it to the same cause to which 
J attributed the last year and a half of the rebel- 
lion, when the confederacy had become a mere 
shell, and its government was ‘‘robbing the 
cradle and the grave” to replenish the ranks 
of its exhausted armies; to the influence 
upon its misguided leaders of the sympathetic 
speeches of Democratic leaders in the North; 
to the resolutions of the Chicago convention 
declaring the war to be a failure, and demand- 
ing peace atany price; and to the course of the 
northern Democratie press that led the rebels 
to hope that northern resistance to their armies 
would be checked at home or exhausted, and 
that they would still by such aid be able to 
establish their government. 

Democratic speeches made here in this 
House and the course of the Democratic press 
muintained the rebellion for nearly two years. 
And, in conclusion, L say if the Democracy of 
the North had condemned the outrages in the 
South which we are considering the condition of 
affairs there now would be very different from 
what itis; and that even now, while we discuss 
this bill, the assertions of gentlemen, sustained 
by a plausible show of argument, that there is 
no constitutional power in Congress or the 
Government to suppress these great wrongs and 
restore public tranquillity, are heard among 
the Ku Klux and hiss them on to slaughter. 
In replying to his question I have given the 
gentleman from Wisconsin [Mr. ELDRIDGE] my 
impressions honestly, as L would utter them 
before my God in final account. 

Mr. ELDRIDGE. The gentleman has not 
answered my question. 

Mr. KELLEY. T decline to yield further. 
J have said we are ina state of war, and I pro- 
pose to prove it by submitting very brief ex- 
tracts from the testimony of two witnesses who 
were examined before the Senate committee, 
to show something of its character. 

James E. Boyd, an ex-confederate soldier, 
a supporter of Seymourand Blair, and a mem- 
ber of the Ku Klux, in the course of his testi- 
mony said: 

The meetings were to be held in secret places~in 
the woods, or some other place distant from any 
habitation, in order to avoid detection. The dis- 


guise prescribed was a long while gown, and a mask 
for the face. No applicant could be admitted as a 


member of the organization until his name had first | 


been submitted to a regular camp. A county was 
divided into a certain number of districts, and each 
district composed a camp, which was under the com- 
mand of a captain, The whole county constituted a 
kian, under theeommand of achief. No person could 
be initiated asthe member ofany camp until hisname 
had been submitted to the camp and his application 
unanimously agreed to by the members of the camp. 

The manner of making raids was prescribed by the 
regulations. No raid wasto be made, no person puan- 
ished, no execution done, unless it had first been 
unanimously agreed upon at a regular meeting of a 
camp of the klan and duly approved by the officers 
and the chief of the klan. The sign of recognition 
of the White Brotherhood was by sliding the right 
hand down along the opposite lappel of the coat. 
If the party to whom the sign was made was a mem- 
ber of the organization he returned it by sliding the 
left hand in the same manner down along the oppo- 
site lappel of the coat. The word of distress was 
“Shiloh.” There was a sign of distress to be made 
when a brother was in distress and wanted assist- 
ance. I do not remember the sign; it was some sign 
made bythe hand. Butif the person wasso situated 
that the sign made by the hand could not be seen, 
then the word “Shiloh ” was used to denote distress. 

Question. Upon the oath administered, the mode 
of procedure prescribed, and the government of the 
organization, so far as you have observed, aré the 
members bound to carry out the decrees of the order, 
if they involvo murder and assassination? 

Answer. I think so, sir. If it was decided to take 
the life of a man a camp is ordered to execute the 
sentence, and is bound to do it. . 

Question. What would bo the penalty if any mem- 
ber refused ? 

Answer, Ido not know that any penalty was pre- 
scribed for that. A member could excuse himself 
from attendance at meetings or from going upon 
raids if he hada proper excuse. The penalty pre- 
seribed in the regulations for the punishment of 
any member who should disclose the secrets of the 
order wasdeath, Each member was informed upon 
his initiation that if he disclosed the secrets of the 
organization he should be the first victim. 

Question. Lf any arrests should be made by the 
civil authorities for murders or other crimes com- 
mitted in pursuance of the decrees of a camp, to 
what extent did the obligations of members bind 
then to assist and protegt each other? 

Answer. To whatever extent was in their power. 

Question. Did it go to the extent of giving testi- 
mony in bebalf of cach other or of acquitting if 
upon ajury? | 

‘Answer, [think that was one of the objects and 
intentions of the organization, that a person on the 
witness-stand or in the jury-box should disregard 
his oath in order to protect a member of the organ- 
ization. 


bir. MceCORMICK, of Missouri. 
year did these things occur? 

Mr. KELLEY. I will refer the gentleman 
to the report of the Senate committee of the 
testimony taken by them a few weeks ago. 
The report and testimony have been printed, 
and the gentleman can obtain them by sending 
to the document-room. ‘The testimony of Mr. 
Boyd is sustained by that of a large number 
of others, among whom were several judges. 
Thomas W. Willeford, inthe course of his tes- 
timony, said: 

Question. Did they tell you what the object was? 
_ Answer. Yes, sir; in the first meeting. I was 
initiated in Kennedy’s barn. 

Question. Did you take the oath? 

Answer, Yes, sir; and then the next Saturday 
went to the meeting. 

Question. What did they tell you then was the 
object. of the organization ? 

„Answer. They told me it was to damage the Repub- 
lican party as much as they could—burning, steal- 
ing, whipping niggers, and such things as that. 

Quention, Murder? 

newer. The leading men it was to murder. 
$ pa kd & kod * * * kod 2 * 

Question, Have you ever heard of a Ku Klux 
being convicted of any offense there? 

Answer, No, sir. 

Question. Was there anything in the obligation 
you took or the rules of the order as to your being 
obliged to defend men by your oaths, or otherwise? 

Answer, Yes, sir; if he could get you in as a wit- 
ness you had to swear him out, let you be swearing 
a lie or not. If you swore against him, why you 
might just as well be a-traveling at onct. 

Question. You mean by that you would be in dan- 
ger of your life from the order? 

Answer. Yes, sir, 

Question. Anything about getting on the jury? 

Auswer. Yes, sir; if we could get on the jury we 
could save him, do what you please. 

Question. No matter what the proof? 


Answer, Yes, sir; you could not bring proof 
enough to convict. 
Are 


Sir, do we live under a Government? 
we. a civilized people? Because, if we are, 
and if we do live under a Government, the 
power. to suppress outrages such as these is 
at our command, and the duty of doing itis laid 
upon us by.a.Power higher than a written consti- 
tution. Humanity implores, and the Father 


In what 


of man and God of justice commands us to 
put forth our powers and suppress this fiendish 
organization, and give peace and security toall 
the men in the South, let them have been born 
and reared where they may and their color 
or politics be what they may, and I thank 
God that the Republican party at last seems 
disposed to do its whole duty in this behalf. 

Oh, how old and exhausted arguments do 
come back again! Said the gentleman from 
Ohio [Mr. Morgan] to day, ‘It was an in- 
sult to the State of Kentucky to appoint a 
colored mail agent,” and he suggested that 
that colored man had been appointed to that 
position for the purpose of insulting Kentucky 
and bringing on acts of violence. So it used 
to be said. ‘f Now, you will only anger the 
South if you do that; ‘ That will be an in- 
sult to the South’? The South, with a million 
of armed men in the field, were to have their 
delicate feelings considered ; and we were to 
do nothing in the way of legislation that would 
shock their sensibilities. And now we are 
to permit a band of sworn men, forty thousand 
strong in the single State of North Carolina, 
to go abroad at night a scourge of the people, 
and to exist as a terror by day. And for what 
purpose? Why do gentlemen on the other 
side endeavor to persuade us to desist? Is it 
not to enable those who planned and executed 
the rebellion, and those who sympathized with 
them and are now in political association with 
them, to accomplish by murder, conspiracy, 
and terror what they failed to do by open war— 
take possession of this Government? And 
when this is done, to follow it up by attempt- 
ing the mad scheme of retracing ‘‘ the steps” 
taken by the American people since rebel guns 
were fired at Sumter, and turning backward a 
providential revolution. 

The inferiority of the negro has also been 
hashed up again. Sir, will gentlemen never 
learn that morals, industry, manhood, general 
intelligence, stamp the man, and not the char- 
acter of his hair, or the color of his skin? Will 
they never learn that the object of government 
is not to protect the strong, who can care for 
themselves, but to protect the weak, the ignor- 
ant, and those who are degraded because they 
have been made to suffer in the past? And 
how shall you protect such but by giving them 
their cqual political rights, and incorporating 
them into the political people and power of 
the country? 

They were soldiers, they are tax-payers ; 
their industry created the wealth of the South, 
and will soon restore itif their rights are main- 
tained. The loss by war is simply the loss of 
the annual crop. It is marvelous, yet well 
understood by those who have studied the phi- 
losophy of the thing, how soon a war-scarred 
nation regains its wealth; the annual crops 
coming up from fields quickened by the wastes 
of war, fields that have lain fallow during the 
time of strife, tilled with renewed courage 
and industry by the impoverished people, send 
forth crops larger than ever since they were 
first tilled. And the observer finds at the end 
of the fourth or fifth year that the wealth of 
the people equals the amount thatexisted when 
the war began. 

The outraged colored people of the Sonth 
have earned the dollars, grown the cotton, the 
tobacco, the rice, cut the timber, built the fac- 
tories, to which the gentleman from Tennes- 
see (Mr. WHITTHORNE] referred; and shall they 
enjoy noneof them? The madness of theSouth 
made them free, and we have fully enfranchised 
them by statute and constitutional provision ; 
and shall they have the word of promise tothe 
ear only? Shall they have the nominal right 
to the privileges of citizenship without parti- 
cipation in the general admisistration of 
the Government? Shall thoy have the right 
to vote, and yet be held by a mastey class in 
ignorance, subjection, and degradation, so that 
when election day comes they may be driven, 
like dumb cattle, to the polls, or like serfs, away 
from the places at which those who are really 
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free exercise their right? Gentlemen from the 
South will learn. 

Mr. WHITTHORNE. Allow me justa mo- 
ment. I wish right here to state that I voted 
freely, willingly, cordially, cheerfully for the 
amended constitution of the State of Tennes- 
see, which secured to the colored man his 
right to vote and his equal political equality. 
Ju the first constitution ever adopted in Ten- 
nessee that right was secured to him. 

Mr. KELLEY. Mr. Speaker, I thank the 
gentleman for the interruption, as it enables 
me to say to him that while he was out of the 
House [testified my gratitude to him for having 
relieved this debate of some of its monotony 
by going somewhat out of the usual Democratic 
routine and bringing to the attention of the 
House the wondrous resources of the South. 
I thank bim also for his generous but well- 
carned tribute to the humanity and fidelity of 
the colored population of the South during the 
rebellion. It stands, sir, a spectacle for gods 
and men, that so many millions of this long 
enslaved and oppressed race, who, limited as 
their opportunities have been, have since shown 
that there were among them so many capable 
of performing all the duties of citizens, and who 
are animated by noble aspirations; but who, 
while the master and adult male members of the 
family were away fighting to maintain slavery, 
they toiled for and watched over the wives 
and children and aged parents of their oppress- 
ors, trusting, with child-like faith, to the God 
whose day of deliverance they believed to be 
surely at hand. 

Mr. WHITTHORNE. 
allow me to say——~ 

Mr. KELLEY. I prefer not tobe interrupted 
farther. Mr. Speaker, as I am speaking with- 
ont notes, Lcannot yield. These interruptions 
divert me from the point I am considering. 
J have said that we are in a condition of war, 


Will the gentleman 


_and would be justified in resorting to the use 


of the Army. I now beg leave to suggest to 
gentlemen from the South that while by gen- 
eral law the parole of a soldier expires when 
the definitive peace is made, there are circum- 
stances which are exceptional. I believe such 
circumstances now exist, and that shooting, 
like a spy, under the orders of a drumhead 
court-martial, would come within the law in 
the case of many of these armed Ku Klux. 

` Nothing of that kind is proposed in this bill; 
nothing similar to itis suggested by any of its 
provisions. But, sir, should it appear that 
these armed organizations originated or were 
planned before the paroling of those men, and 
that they went home to organize themselves 
into companies, battalions, and regiments, 
into a general military organization, in pursu- 
ance of a preéxisting plan, the violation of 


their bond of honor would bring them within ; 


the law applicable to a paroled soldier taken 
as a spy or in arms against those to whom he 
has given his pledge of honor. I am but bring- 
ing to the attention of gentlemen what is within 
purview of the law, and what, if the northern 


people were revengeful or seeking to degrade | 


the South, would be on the tongues of millions, 
would indeed be the popular demand. 
But, to recur to a point to which I was ad- 


dressing myself when diverted by an interrup- | 


tion, the negro, who is spoken of so slightingly 
by gentlemen is now one of the political ele- 
ments of the country. There are more than 
four millions of them in a population of about 
thirty-eight millions. They must have not 
only whatthe Constitution guaranties to them, 
the right of suffrage, but must be recognized 
in all communities as an element of our peo- 
ple, entitled to all rights, privileges, and im- 
munities, and subject to all duties in common 
with other citizens. And the sooner gentle- 
men, especially in South Carolina, where, in 
1860, four sevenths of the people were of 
African descent; in Mississippi, where a still 
larger proportion of them are so; in Louis- 
iana, where the races divide about equally; 


} 


i 


and in other sections, learn this fact, the 
sooner they will enjoy peace and prosperity. 
The sooner they quicken into fruition the 
hopes, aspirations, and energies of the blacks 
and the poor whites of the South, by giving 
them steadiness of employment, by inviting 
to their midst capital to advance industrial 
enterprises, the sooner will they enjoy peace 
and safety and a measure of prosperity which 
no part of the South has ever enjoyed. 

It is within my knowledge, sir, that in the 
early part of 1867 there was a combination of 
northern capitalists who had gathered together 
subscriptions amounting to $300,000,000, to 
be placed at the disposal of the people of 
the South on such security as they could give. 
These men were ready to establish a Credit 
Mobilier with such a capital which would 
lend money on mortgage payable in annual 
installments, the entire principal not to be 
called in for a given numberof years. At the 
instance of these gentlemen I went through 
the South to look at its resources and to report 
upon the probable safety of such investments, 
and from New Orleans I made a preliminary 
report, such as could be made by observa- 
tions from the railroad and from intercourse 
with the people I had met upon the great 
thoroughfare, It was favorable. The next 
report they received was of a certain scene in 


Mobile, in which, as my companions tell me— | 


for military power restrained me from making 
a personal examination—the wall before which 
I stood while speaking to the people was 
marked with sixty-seven bullet-marks. One 
man was struck in the head, the bullet passing 
around under the scalp and taking off part of 
the ear as it came out. Another within three 
feet of me, placing his hands upon his abdo- 
men, cried out, ‘* My God, I am shot!’ and 
fell dead to the sidewalk. That was the next 
report. Ithad precisely the effect, gentlemen, 
that these assassinations of humble men have 
upon your interests and those of your con- 
stituents, 

Every man driven out of the South, every 
annoyance, social or otherwise, inflicted upon 
his family, is a barrier to the flow of capital and 
a check to the development of your resources. 
And for your sake, as well as for the sake of 
our common country and her free institutions 
and laws, I will support this bill. Ido itin 


no spirit of hostility, but with a feeling of | 


fraternity. 


You could have had in Mississippi a large | 


infusion of young farmers from Lancaster 
county, Pennsylvania, but for the slaughter of 
the two Zooks, who had gone there without 
polities or political affiliation and carried their 
hereditary estate with them. 

Mr. ELDRIDGE rose. 

Mr. KELLEY. I decline to yield. 
Mr. Speaker, when their crop of cotton was 
ripe and ready for picking their carcasses were 
found in the field. The neighbors who had 
annoyed them up to that time would not per- 
mit them to enjoy the fruits of their labor; and 


the negroes, who had been paid their wages, | 


and had not worked on shares, were charged 
with having murdered them, because, asit was 
falsely said, their wages had been withheld, 
and they suspected that the crop was about. to 
be earried off. 


Every instance of that kind takes from the | 


South her power, disparages her in the estima- 
tion of others, and breeds doubt and dissension 
among her people; and I say to gentlemen 
who expect the steps we have taken to be 
retraced: ‘Do not lay to your souls the flat- 
tering unction that if the Democratic party 
comes into power you will undo what has been 
done.” Revolutions which enfranchise mile 
lions of men never go backward. 


freely of the waters of freedom, cannot be re- 
enslaved. Join with us, then, in giving peace 
and security to your fertile and beautiful sec- 
tion. Say to these people who were so humane 


Masses of | 
men once enfranchised, and who have drank | 


and so loyal to your families during the war, 
“ We will protect you; we will win your love and 
confidence by guarantying your rights.” Do 
that, and it will give you peace, and result in 
your prosperity ; and the North and Europe will 
hasten with their capital to rebuild your waste . 
places, to construct your railroads, make your 
harbors, and convert your now useless miner- 
als into wealth for you and the world. The 
school-house and the church will then arise 
where are now to be found vacant barus in 
which camps and Klans of Ku Klux meet to 
arrange their unholy work. 

Do not dream that you can disfranchise these 
men. They know what freedom is, and even the 
worm will turn and sting. If we do not inter- 
pose to give them safety, and you have notthe 
generosity to do it, beware; fora day maycome, 
if millions of people shall be driven to despair, 
when for every freedman’s hut that is deso- 
lated ten blazing mansions may illumine the 
midnight sky. Sink them not to that condition; 
save yourselves, I implore you, by proving that 
there is in you as much humanity as there 
was in the slaves who, while you warred for 
their degradation and enslavement, labored for 
aud watched over your wives and children. 
[Applause. } 

Mr. BECK rose. 

Mr. BRIGHT. If the gentleman will yield 
to me, I will move an adjournment. 

Mr. BECK. Iam willing to yield for that 
purpose. Iam not so fully prepared to go on 
this afternoon as I hope to be to-morrow morn- 
ing. 

Pending the motion to adjourn, 
APPOINTMENT OF COMMITTRES. 

The SPEAKER announced the appointment 
of the following committees : 

Committee on Lrinting—Mr. Bearry, of 
Ohio; Mr. Bruis H. Ropers, of New York; 
and Mr. Price, of Georgia. 

Committee on Accounts—Mr. Burvinton, of 
Massachusetts; Mr. Sawyer, of Wisconsin ; 
Mr. Harris, of Mississippi; Mr. ARCHER, of 
Maryland; and Mr. Lewis, of Kentucky. 

AMERICAN EXPRESS COMPANY. 


On motion of Mr. CONGER, by unanimous 
consent, leave was given to withdraw from the 
files of the House the papers accompanying 
the claim of the American Express Company. 

GEORGE 1. DOUSMAN. f 

On motion of Mr. MITCHELL, by unani- 
mous consent, leave was given to withdraw 
from the files of the House the memorial of 
George H. Dousman, with accompanying 
papers, presented to the Forty-First Congress 
and referred to the Committee on Indian 


l Affairs. 
Aud, 


CONTESTED ELECTION---ROGERS VS. SNYDER. 

The SPEAKER, by unanimous consent, laid 
before the House additional testimony in the 
contested-election case of Rogers vs. Snyder, 
second congressional district of Arkansas ; 
and the same was referred to the Committee 
of. Elections. ` 

The question being put on Mr. BRIGHT S 
motion, it was agreed to; and thereupon (at 
three o’clock and fifty minutes p. m.) the 
House adjourned. 

PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. HILL: The petition of William 
Powell and 929 others, citizens of Paterson, 
New Jersey, asking that a duty of sixty per 
cent. ad valorem be levied on all importations 
of machinery manufactured in part or in whole 
of iron or steel. 

By Mr. LOWE: The petition of L. Sperling 
and 61 others, settlers on the Osage Indian 
trust lands in Kansas, praying the enactment 
of a law to extend the time of payment by set- 
tlers for the lands occupied by them. 
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Prayer by Rev. L. W. Hanus, of Michigan. 

The Journal of yesterday’s proceedings was 
read and approved. 

` ~ PRTITIONS AND MEMORIALS. 


Mr. WILSON presented a memorial of Seth 
Russell & Sons, of New Bedford, Massachu- 
setts; praying indemnity for French spoliations 
prior to 1800; which was ordered to lie on 
the table. ie 

Mr. BLAIR presented a memorial of citizens 
of Las Animas, Huerfeno, and Bent counties, 
in the Territory of Colorado, against the con- 
firmation of the Vigil and St. Vrain grant in 
that Territory; which was ordered to lie on 
the table. 

Mr. FERRY, of Michigan, presented a 
petition of soldiers of Michigan, praying for 
the enactment of a law granting to each hon- 
orably discharged soldier, sailor, and marine 
one hundred and sixty acres of land; which 
was ordered to lie on the table. 

Mr. BAYARD presented the petition of 
Mrs. Annie Dorsey Reeves, of New Castle, 
Delaware, praying compensation for the use 
and occupation of her house and property in 
Charleston, South Carolina, by the United 
States forces under direction of the Freed- 
men’s Bureau; which was ordered to lie on the 
table. 


DISPOSITION OF CONFISCATED PROPERTY. 


The VICE PRESIDENT. Senate resolu- 
tions are nowin order. If there are no Senate 
resolutions——— 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the resolution 
which was under discussion in the morning 
hour yesterday. ' 

The VICE PRESIDENT. The Senator from 
Rhode Island moves to proceed to the consid- 
eration of the amendment to the restrictive 
rule offered by himself. 

. Mr. DAVIS, of Kentucky. 
sent a resolution. 

The VICE PRESIDENT. The Chair called 
fot Senate resolutions; but the Chair will 
entertain the resolution of the Senator from 
Kentucky- 

Mr. DAVIS, of Kentucky. I offer the fol- 
lowing resolution: 

Resolved, That the Secretaries of the Tr easury, of 
War, and the Navy do report to the Senate, at its 
next session, by appropriate schedules, all property, 
by classes, vuh its estimated value, which has been 
seized or taken possession of since January 1. 1851, 
by the orders, authority, or in the name of their De- 
partments, respectively; what disposition was made 
of said property; what portions of it were sold, with 
the several sums; what became of the money arising 
from those sales; what sums thereof were paid into 
the Treasury and what to individuals, with their 
names and the amount to oach; and what portion | 
of said property, with its kind and estimated value, 
was delivered to or retained by individuals, with 
their names. : 

Mr. COLE. Let it go over. 

Mr. CONKLING. [| ask to have the com- 
mencement of the resolution, the first two or 
three lines, read again. i 

The Chief Clerk read the 
resolution. 

_ The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the reso- 
lution? 

Mr. WILSON. I move that it lie over and 
be printed. 

Mr. DAVIS, of Kentucky. Iam sorry that 
the Senator from Massachusetts wishes to stifle 
that information. 

Mr. WILSON. The resolution will come 
up to-morrow morning. 

Mr. CONKLING. May [ suggest to the 
Senator from Kentucky that so far from an 
objection being in the way of stifling the in- 
formation, as I catch it by the ear, [ think a 
very large part of it is in public documents 

‘now; and if there be an objection to it it 
would be rather to the amouut of labor that it 


I desire to pre- 


first portion of the 


IN SENATE. | referea to as contained already in reports 


heretofore made, 

` Mr. DAVIS, of Kentucky. 
have the information condensed and together, 
and if it is partly in print it will be the more 
easily done. 

Mr. CONKLING. That may be; but it will 
involve immense labor.. 

Mr. WILSON. I have no disposition to 
suppress the information. Let the resolution 
be printed and come up to-morrow. 

The VICE PRESIDENT. Objection being 
made,the resolution will lie over, and the order 
to print will be made. 


Would involve, particularly as to that portion | 


. 


BUSINESS OF THE SESSION. 


Mr. WILSON. I ask unanimous consent 
to take up for consideration the motion made 
by the Senator from Vermont [Mr. MORRILL] 
to reconsider a bill. : 

Mr. MORRILL, of Vermont. Has the Sen- 
ator from Massachusetts the report from the 
Department on the subject ? 

Mr. WILSON. Ihaveone; but I am will- 
ing to reconsider it. 

The VICE PRESIDENT. The Senator from 
Rhode Island has moved to proceed to the 
consideration of a resolution. 

Mr. ANTHONY. Igive way. Iunderstand 
that resolution is taken up. - 

The VICE PRESIDENT. Not yet. 

Mr. ANTHONY. I should like to have it 
taken up, and then I will give way. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Rhode 
Island, to proceed to the considcration of the 
amendment to the restrictive rule offered by 
himself, 

The motion was agreed to. 

BOUNTIES TO SOLDIERS, 


The VICE PRESIDENT. ‘The Senator from 
Rhode Island now yields to the Senator from 
Massachusetts, who asks unanimous consent 
that the Senate proceed to the consideration 
of the motion to reconsider the vote on the 
passage of the bill (S. No. 219) to carry into 
effect the decision of the Supreme Court relat- 
ing to bounty to soldiers enlisted between the 
3d day of May and the 22d day of July, 1861. 

Mr. MORRILL, of Vermont, This motion 


gent rule in relation to considering special sub- 
jects at this session, and I therefore think the 
Senate ought perhaps to consider this matter. 
I moved the reconsideration. A report was 
made which showed that the Senator from 
Massachusetts was in error in supposing that 
it would not include more than four or five 
thousand men, that it would include some 
thirty-eight thousand in addition; but the Sen- 
ator is willing to modify the bill so that itshall 
conform to the representations made by him 
at the time, and I therefore desire the matter 
to be reconsidered and the bill placed in the 
form in which the Senator from Massachusetts 
is now ready to place it, and that it be suffered 
to pass. , 

The VICE PRESIDENT. Although the 
motion to reconsider was entered previous to 
the passage of the restrictive rule, it requires 
unanimousconsent now to consider the motion 
to reconsider, as it is in the nature of legis- 
lation. 

Mr. CASSERLY. May I ask to have the 
bill, the vote upon which it is proposed to 
reconsider, read for information ? 

The VICE PRESIDENT. If-there be no 
objection the bill will be reported. 

‘The Chief Clerk read as follows: 


That every non-commissioned officer, musician, 
wagoner, artificer, or private of volunteers who en- 


time or at asubsequent time mustered into the Uni- 
orably discharged, before serving two years, for 


causes other than wounds 
shali be entitled to- $100 bounty. 


The VICE-PRESIDENT. If there be no 


objection the motion to reconsider will be re- 


All I want is to | 


was made prior to the adoption of the strin- | 


listed, for three years between the 3d day of May | 
and the 224 day of July, 1861, and was during that | 


ted States service on such enlistment, and was hon- | 


received in line of duty, 


garded as agreed to, and the vote on the third 
reading of the bill will also be reconsidered, 
and the Senator from Massachusetts now moves 
an amendment. 

Mr. WILSON. I offer the following amend- 


ment-——— 

Mr. CASSERLY. TIt seems to me that that 
bill, if we are tohavean amendment put upon 
it, and are required to vote upon it, is one that 
demands some consideration. I should like 
myself to examine it a little further. I think 
it very probable that some bill of the kind 
should pass; but certainly no bill ought to 

ass without a proper discussion. 

Mr. MORRILL, of Vermont. I assure the 
Senator from California that, having examined 
it, I am satisfied that the amendment now pro- 
posed by the Senator from Massachusetts does 
limit the bill within the decision of the Supreme 
Court, and I therefore hope he will not make 
an objection to its passage. 

Mr. CASSERLY. I will consent that that 
amendment be read for information. 

The VICE PRESIDENT. The Chair thinks 
the bill is before the Senate, subjecttoa demand 
for the regular order, which has gone over, ag 
the Senate resumed the consideration of the 
amendment of the Senator from Rhode Island. 
The Senator from Vermont explained the 
amendment of the Senator from Muassachu- 
setts to this bill; the Chair then asked unani- 
mous consent for the consideration of the 
motion to reconsider, stating that it required 
unanimous consent, under the restrictive rule, 
and it was granted. The reconsideration was 
agreed to by general consent, and the third 
reading of the bill was reconsidered. The Sec- 
retary will first report the amendment, and the 
Chair will then call for objection or a demand 
for the regular order. 

The Chief Clerk read the amendment, which 
was to striké out all after the enacting clause 
of the bill and to insert the following in lieu 
thereof: 

That all soldiers who were mustered into the ser- 
vice of the United States for three years, between 
the 8d day of May and the 22d day of July, 1861, and 
who were honorably discharged before serving two 
years, by reason of disability contracted in tho ser- 
vice, are entitled to receive $100 bounty. 

The VICK PRESIDENT. ‘This is subject 
to a demand for the regular order. 

Mr. COLE. We are now trying to correct 
hasty and inconsideratelegislation. I hope we 
shall not repeat it by acting upon this proposed 
amendment without having due time to con- 


sider it. I think it ought to go over until to- 
morrow morning. I agree with my colleague 
in that 


Mr. WILSON. I have not the slightest ob- 
jection to its going over until to-morrow morn- 
ing. I wish simply to say that the amendment 
which has been proposed in my judgment 
reaches just about one half of the cases, and 
we shall yet have to pass a bill to reach the 
other half. I think the report of the Second 
Auditor's office isa wonderful exaggeration of 
the cost, and that the amount needed to carry 
out the decision of the Supreme Court will 
never exceed $1,000,000. This amendment will 
cover about four hundred thousand dollars. It 
reaches the cases of persons who were dis- 
abled in the line of duty, who, by reason of 
sickness or otherwise, were discharged—the 
most deserving cases. Therefore, I was willing 
to take this as a part of the decision of the Su- 
preme Court; but the decision of the Supreme 
Court covers more than this amendment. 
There cannot be a shadow of doubt about it; 
and it will ultimately have to be paid, for it is 
a promise that we cannot get away from. 
am willing that the bill should go over until 
to-morrow, 

Mr. COLE. I hope it will go over until 
to-morrow. I should like to look into it. 

The VICE PRESIDENT. The Senator from 
California demands the regular order. Is 
there consent that this bill may be printed and 
taken up, with the amendment, to-morrow 
morning ? 
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Mr. SHERMAN. It had better go over. 
Mr. EDMUNDS. I object to any consent. 
The VICE PRESIDENT. The bill will go 
over. 
ORDER OF BUSINESS. 


The VICE PRESIDENT. The Secretary 
will report the amendment of the Senator from 
Ohio to the proposed amendment of the Sen- 
ator from Rhode Island to the restrictive 
rule. 

Mr. HILL. I inquire whether there will be 
any opportunity after that to introduce a res- 
olution, or whether we have dispensed with 
the morning hour entirely? 

The VICE PRESIDENT. The morning 
hour has not been dispensed with. The*Chair 
called for Senate resolutions; there were none 
received at that time, and afterward the Sen- 
ator from Kentucky offered one, which was 
laid over under the rule. 

Mr. SUMNER. Are resolutions from States 
in order ? 

The VICE PRESIDENT. They were in 
order under the head of petitions. 

Mr. SUMNER. Shall I have the honor of 
presenting some from Massachusetts at this 
time? 

The VICE PRESIDENT. Petitions have 
been called; and the Senate is now consider- 
ing the amendment of the Senator from Rhode 
Island. 

Mr. ANTHONY. If have no objection to 
any morning business that does not cfeate 
debate. 


RESOLUTIONS OF STATE LEGISLATURES, 


Mr. SUMNER. Isend to the Chair some 
resolutions from the State of Massachusetts, 
which I ask to have read, printed, and Jaid.on 
the table. ; 

The resolutions were read, as follows: 


COMMONWEALTH OF MASSACHUSETTS, 
In the year 1871. 


Resolutions in favor of the ship-builders of the 
nited States, 

Resolved by the Senate and House of Representatives 
of the Commonwealth of Massachusetts, That Ya re- 
spectfully but urgently request the Congress of the 

nited States to give immediate relief to the ship- 
building interest of the country, by passing such laws 
as, in the words of President Grant’slast annual mes- 
sage, “ willsecure American shipping on the high seas 
and American ship-building at home.” 

esolved, ‘That the Legislature of Massachusetts 
are opposed to sending millions of dollars out of the 
country to purchase ships built by foreign artisans, 
to be sailed under the American flag, while ships 
can be built in the United States by our own citizens, 
and mainly of American materials, provided an 
amount equal to the duties on iron and other mate- 
rials used in the construction of said ships is granted 
to the builders by an act of Congress. 

Resolved, That we gladly acknowledge the great 
assistance rendered by our mercantile marine to our 
gallant Navy in making the blockade of our south- 
ern coast effective during the late civil war, and 
warding foreign recognition of the southern confed- 
eracy; and also its invaluable service in bringing to 
a successful termination the maritime war between 
the United States and England in 1812; thus clearly 
illustrating the importance of a mercantile marine, 
built by American citizens and navigated by Amer- 
icun seamen, as a means of national defense. 

Resolved, That the closing up of our ship-yards 
and marine engine shops, for want of encourage- 
ment, and the great length of time it would take to 
reorganize and equip them in case of war, together 
with the fact that our ship-building talent is fast 
disappearing for want of employment, are consider- 
ations which furnish just cause of alarm. | 

Resolved, That the policy of Great Britain, our 
great naval and commercial rival, in omitting to 
tax the materials which enter into the construction 
of ships, and the fact also that she has built in pri- 
vate yards four fifths of the iron ships now in_her 
navy, should suggest to the Government of the Uni- 
ted States the great economy and advantage of 
adopting by appropriate legislation a similar policy 
in this country, in order to sustain at tho least pos- 
sible cost to the national Treasury an efficiont aux- 
iliary to the Navy, and to augment the national 
wealth by developing a branch of industry which 
a maritime nations have found it necessary to 
oster. 

Resolved, That the people of Massachusetts will 
rejoice in the return of the day when our commerce 
sball again prosper on every sea and when the flag 
of our commercial marine shall again lead the world. 

Resolved, That a copy of these resolutions be sent 
to each member of Congress from this State. 


The resolutions were ordered to be printed, 
and lie on the table. 


Mr. POMEROY. Ihave the honor to pre- 
sent a resolution which has been passed by 
the Legislature of the State of Kansas, in which 
they represent that as early as 1862, under 
orders which were received there from Hon. 
James H. Lane, who was appointed a reeruit- 
ing commissioner for the district of Kansas, a 
large number of colored soldiers were recruited, 
but the Government did not accept them for 
some time, and both the officers and men were 
sustained without rations from the Govern- 
ment; and, as the Legislature think, the Gov- 
ernment of the United States should pay the 
expenses of these men from the time they were 
recruited up to the date of their being mustered 
into the service. ‘Chis memorial represents 
that that pay is due from the Government of 
the United States to those soldiers and officers 
from the time they were recruited up to the 
time they were mustered in. I move that the 
resolution be printed, and laid on the table 
for the present. 

The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. JOHNSTON, it was 


Ordered, That David Fultz, of Staunton, Virginia, 
be allowed to withdraw from the files of the Senate 
his memorial and accompanying papers. 


SURVEY OF ETOWAH RIVER. 


Mr. HILL. Mr. President, I ask unanimous 
consent of the Senate for the introduction and 
adoption of the resolution I had the honor to 
present yesterday. I understand that there 
will be no objection made to it. I ask for the 
reading of it. 

The VICE PRESIDENT. The Senator from 
Georgia asks unanimous consent for the intro- 
duction and adoption of the resolution sub- 
mitted by him yesterday, to which there was 
then objection. It will be read. : 

The resolution was read, as follows: 

Resolved, That the Secretary of War be, and he is 
hereby, requested to cause the engineer department 
of the United States to extend the survey of the 
Etowah river (already ordered) so as to embrace 
estimates for a canal connecting said river with the 
Ocmulgee river, with a view to opening a direct and 
unobstructed water communication between the 
waters of the Mississippi river and the Atlantic 
ocean, and toreport to the Senate. 

The VICE PRESIDENT. Is there objec- 
tion? The Chair hears none. 

Mr. HILL. I willremark to the Senate that 
I hold in my hand the act of March 3, 1871, 
making appropriations for the repair, preser- 
vation, and completion of certain public works 
on rivers and harbors, and for other purposes, 
and in that act occurs the following passage: 

“For a survey beginning at or near Guntersville, 
on the Tennessce river, to the head-waters of the 
Warrior and Coosa rivers, in Alabama, with the 
view of determining the practicability of uniting 
the waters of the Tennessce river with the waters of 
the Warrior or Goosa river for the purposes of navi- 
gation, and estimates for necessary locks and dams 
to extend the navigation on said river to the last- 
named place; for examination and survey of tho 
Etowah river, from its mouth up to Cartersville, 
Georgia.” 

The object of the resolution is to extend 
it from Cartersville, Georgia, on the Etowah 
river to the Ocmulgee river, where the canal 
is proposed. It makes no appropriation of 
any public money or of anything else, but au- 
thorizes the surveyors to continue the work to 
that point, I ask consent of the Senate for its 
adoption. This is considered a work of very 
great importance, not only to Tennesseeans, 
but to Alabamians and Georgians. 

The VICE PRESIDENT. Is there objec- 
tion? The Chair hears none. The question 
is on the resolution. 

The resolution was agreed to. 


ORDER OF BUSINESS. 


Mr. MORTON. I ask leave, without having 
given previous notice, to introduce a bill, that 
it may be read, laid on the table, and printed. 

The VICK PRESIDENT. The Senate have 
refused to grant leave to introduce bills, even 
to be laid onthe table; but the Chair will pro- 
pound the request to the Senate, of coarse. 


The Senator from Indiana asks unanimous 
consent, without previous notice, to intreduce 
a bill, to be laid on the table. “a 

Mr. POMEROY. Doesitrelate to the sub- 
ject of the Ku Klux? f 

Mr. MORTON. Oh, no. 

The VICE PRESIDENT. The title will he 
reported, 

Mr. MORTON. I only want it printed. 

The Chief Clerk read thetitle of the proposed 
bill as follows: 

A bill to encourage immigration to the United 
States, to regulate the carriage of European immi- 
grant passengers in steamships and other vessels, 
and for their better protection before, upon, and 
after arriving at the ports of the United States, 

Mr. EDMUNDS. Would the granting of 
unanimous consent to the introduction of a 
bill in this way supersede the rule as to its 
being acted upon afterwards? 

The VICE PRESIDENT. It would not; 
but a number of Senators desire to introduce 
bills to be laid on the table, and of course the 
precedent will be followed. 

Mr. EDMUNDS. Then I have no objec- 
tion, of course. 

The VICK PRESIDENT. The Chair hears 
no objection. 

Mr. CASSERLY. I object. . 

The VICE PRESIDENT. The Senator from 
California objects. 

Mr. DAVIS, of West Virginia. I desire 

The VICE PRESIDENT, The Senator from 
West Virginia and a number of other Senators 
intimated to the Chair that they desired to 
introduce bills, but the objection of the Sen- 
ator from California is to any relaxation of the 
rule. 

Mr. CASSERLY. I do that so as not to 
seem invidious in objecting to any particular 

ill. 

The VICE PRESIDENT. The Chair so 
understood, and other Senators have pre- 
viously said the same thing. 


BUSINESS OF THE SESSION, 


The Senate resumed the consideration of the 
amendment of Mr. AwrHony to the restrictive 
rule, 

The amendment was, at the end of the reso- 
lution prescribing the legislative business of 
the Senate during the present session of Con- 
gress, to insert the following: 

And any bill that may be sent to the Senate from 
the House of Representatives on the same subject. 

So that the resolution will read: 

Resolved, That the Senate will consider at the 
present session no other legislative business than 
the deficiency appropriation bill, the concurrent 
resolution for a joint committee of investigation 
into the condition of the States lately in insurrec- 
tion, and the resolution now pending, instructing ` 
the Committee on the Judiciary to report a bill or 
bills that will enable the President and the courts 
of the United States to execute the laws in said 
States, and the report that may be made by the Com- 
mittee on the Judiciary on that subject, and any bill 
that may be sent to the Senate from the House of 
Representatives on the same subject, 

The pending question was on the amend- 
ment of Mr, THURMAN, to add: 

After the same shall have been referred to a com- 
mittee and reported upon. 

Mr. DAVIS, of Kentucky. Mr. President, 
I desire to say a few words on the proposition 
now before the Senate, and I will premise my 
remarks by reading a short extract from the 
speech made by the honorable Senator from 
Ohio, [Mr. SHERMAN. | 

There is no man who can deny but what there 
are a great many disorders committed in the 
southern States, in violation of the laws of the 
States mostly, and sometimes in violation of 
the laws of Congress. 

We all remember the speech, the fervid and 
able speech, made by my honorable friend from 
Ohio, [Mr. SHeruay.] A stranger, who had 
not read the evidence that had been taken by 
the committee that was charged with the in- 
vestigation of the general subject, would have 
listened with horrorto hisspeech. A stranger 
would have thought from the speech of the hon- 
orable Senator that these outrages were perpe- 


344 


THE CONGRESSIONAL GLOBE. . 


March 30, 


trated wholly by one party, by rebels that had 
been in the service of secession, exclusively 
upon Union men and largely upon defenseless 
negroes. He never wim.u nave dreamed that 
the same d‘sclogi.es and evidence of which my 
honorable friend was speaking contained a 
narrative of. the outrages of such wretches as 
. Holden and Kirk and Bergen. 

My honorable friend refrained from any de- 
nunciation, any, condemnation of those mis- 
creants; and yet when the honorable Senator 
from Delaware [Mr. Bayaxp] took occasion 
to present the exposé made by the evidence 
on the other side, it appeared that there were 
such wrong and outrages perpetrated by those 
three men as have rarely occurred in the Uni- 
ted States. 
employing in its military service such tools 
and miscreants as Kirk and Bergen, and they 
seizing peaceable, quiet, inoffensive citizens, 
and hanging them up by the neck and tortur- 
ing them until life was almost extinct, and 
scourging them, and repeating that process! 
And with that tale of outrages and horror veri- 
fied by witnesses, upon oath before the Senator 
from Ohio, he, in making his disclosures of 
the wrongs and outrages committed in North 
Carolina and of the condition of society in 
the State of North Carolina, did not take any 
notice of them! 

Why, Mr. President, it was proposed as an 
amendment to one of these resolutions that 
the committee, as it proceeded to take evi- 
dence, should give its “results”? to the coun- 
try for publication in the newspapers. The 
honorable Senator from Ohio gave the ‘‘re- 
sults’? of the investigation that had taken 
place in one of our committee rooms; and is 
a wandering, itinerant committee that may be 
raised and charged with this subject to be 
authorized by a vote of the Senate of the 
United: States to make publications of such 
results as the honorable Senator from Ohio 
arrived at in the s-eech which he made upon 
the whole of the evidence that had been taken 
by this committee of the Senate? No, Mr. 
President. 

The Radical party in periods of every two 
years gets into a great spasm in Congress. 
The State elections for the year are about 
coming off, and as one of their grand move- 
ments in the general campaign, to use a west- 
ern phrase, they get up a hullabaloo in both 
Houses of Congress about the condition of the 
southern States and the outrages there upon 
the loyal whites and upon negroes; and that 
is about. the chief staple of their electioneering 
capital. We are now witnessing in the Senate 
of the United States the periodical outbreak 
of this spasm that is raging in the Radical 
party in Congress. Now, Mr. President, I 
procecd to read one or two extracts—they 
shall be short—from the speech of my honor- 
able friend from Ohio: 

* When I say thatsuch bands exist in Virginia ”— 


This was after the Senator from Virginia 
[Mr. Lews] had denied that any such bands 
or organizations or outrages existed in Vir- 
ginia, and after his colleague [Mr. Jounsroy] 
had made a similar statement. Mr. Lewis 
had said: 

"I wisi to make that correction here in the Senate 


because of aimisreport of remarks made by me else- 
where, 


Then the Senator from Ohio proceeded : 


“Mr. Saerman. When I say that such bands exist |! 


in Virginia, it will he time enough to correct me. I 
intend that every statement I make this day shall: be 
adsolutely and strictly true. I said eleven States: 
aud in Kentucky thereis a state of horror unequaled 
nimost by any of the late rebel States.” 

The honorable Senator proceeded with his 
remarks and had various papers and docu- 
medis read, among them an extract from the 
Louisville Courier Journal, and charges made 
hy the circuit judges in the State of Kentucky. 
As introduetory to the reading of the charge 
of Judge Pryor, the honorable Senator said: 


"As another evidence of the condition of society 


Think of a Governor of a State | 


in Kentucky, and to place it on testimony that is so 
clear that my friends from Kentucky will see that I 
havo not gathered up shreds of testimony, I wish to 
have read the charge of Judge Pryor to agrand jury 
in that State. Iam assured that Judge Pryor is not 
only a Democrat, but is conceded to be one of the 
ablest judges of the State of Kentucky.” 

That is all true. He is an ableman. He 
was a candidate for the office of judge during 
the war. He was a Union man. He was 
against secession and secessionists, but he did 
not subscribe to the dictates of the military 
power inthe State; and what was the conse- 
quence of his great dereliction in that respect? 
The military authorities of Kentucky, headed 
by such a man as General Palmer, had his 
name striken from the poll and would not per- 
mit him to run as a candidate for the office of 
judge; yea, more than that, they made sueh 
demonstrations against him as to force him, 
I believe, to fly from his State and hfs coun- 
try into her Majesty’s dominions in Canada. 
When the storm of war had blown over, and 
there was a little security and liberty in the 
State, my friend, Judge Pryor, returned and 
was elected by acclamation of the people of 
his district, with little or no opposition. That 
is a specimen of the outrage and military tyr- 
anny of this country toward an able and peace- 
ful and loyal citizen of the United States who 
gave the charge to the grand jury in one of his 
courts which tbe honorable Senator caused to 
be read. Alter ithad been read the honor- 
able Senator continued: 

* Now, Mr. President, take the statement made 
by the Louisville Courier-Journal and the statement 
made by Judge Pryor in connection, and I will ask 
whether even in Kentucky there is not a stato of 
society that is uurivaled anywhere elso, and whether 
this is not proof conclusive of it?” 

That is the distinct and emphatic position 
of my honorable friend in relation to the con- 
dition of things in Kentucky. Mr. President, 
I am a Kentuckian by birth. I profess to 
understand andto represent the political opin- 
ions and sentiments and the moral sentiments 
of my people generally on this floor. The uni- 
versal, at least the general sentiment in the 
State of Kentucky is, and always has been, 
tthe Union, the Constitution, and the enforce- 
ment of the laws’’~-law, order, and liberty. 
There are no people of any State in this Union 
who are more deeply and widely imbued with 
those noble sentiments than are the people of 
Kentucky. 

Sir, the people of Kentucky have had pecu- 
liar wrong and aggravation done to them by 
the Government of the United States and by 
the Congress of the United States. In 1860 
there were 225,483 slaves in the State of Ken- 
tucky. Imay say in passing that I was a slave- 
holder myself. The war came on, without 
cause, originating in a wicked, selfish ambi 
tion. There was great resistance to the legit- 
imate and constitutional power of the Govern- 
ment at the beginning of that war. The able 
and sagacious man who was then in the pres- 
idential chair saw the dangers of the coming 
storm, and his noble and patriotic object was 
to gather all the strength he could on the part 
of the Government to resist its impending 
force. He issued his proclamation. His Sec- 


i| retary of State, Mr. Seward, sent his letters of 


instruction to our embagsadors at the Court of 
Paris and at the Court of St. James. What 
was their proclamation? What was the posi- 
tion of constitutional law and justice and 
policy upon which they planted themselves? 
Ít was this: the war on the part of the United 
States is waged simply to put down rebellion, 
unauthorized resistance to the Constitution, 
laws, and authorities of the United States; so 
soon as that is done the war will cease; the 
States and their governments, and their insti- 
tutions and things generally will be restored as 
they were before the war. Yea, sir, two or 
three days after the battle of Bull Run, what 


was called the- Crittenden resolution was in-. 


troduced, and these pledges were there made 
again-in the most.solemn form, and received 
the almost unanimous vote. of both. Houses 


i 


of Congress, including tbat of my friend, the 
Senator from the State of Ohio. 

I was an interested observer of the course 
of events in the origin of this difficulty in Ken- 
tucky, and I here avow to the Senate that until 
the policy of Congress in relation to the libera- 
tion of the slaves was demonstrated by the 
introduction of a bill into the Senate for the 
purpose of liberating the slaves in the District 
of. Columbia I never heard a solitary voice in 
the State of Kentucky in favor of secession. 
Afterward there grew upa great and powerful 
party in that State in favor of secession. That 
party was originated bythe perfidy of the Gov- 
ernment of the United States to the people of 
Kentucky, and by the violation of its plighted 
faith fo that State and to thecountry in relation 
to the principles upon which the war should 
be carried on and concluded. 

Sir, that was not all. Our Governor, Rob- 
inson, with a former Senator from that State, 
Mr. Dixon, visited this city, and they received 
from the President of the United States, Mr. 
Lincoln, his definite, deliberate, emphatic 
pledge that no attempt should be made to 
enlist slaves in Kentucky without the consent 
of the authorities of that State. In defiance 
of that pledge, they went on recruiting slaves 
into the Army of the United States. 

Whatthen did they do? The march of wrong 
and usurpation is always gradual. It is on- 
ward, bat it is gradual, slow, and stealthy. 
Too great a bound might produce too great a 
sho@k, and therefore the steps are short and 
frequent, and sometimes weak. To preventa 
recoil of public feeling in the State of Ken- 
tucky by the enlistment of negroes the Con- 
gress of the United States passed an act which, 
according to my recollection, received the vote 
of my honorable friend from Ohio, that for 
every slave that enlisted in the Army of the 
United States his owner should be entitled to 
$300 of bounty. That measure was passed, 
and is now upon the statute-book, but has 
never been enforced. 

After that law had passed, I offered prop- 
ositions at successive sessions to appropriate 
$10,000,000 to the owners of slaves in Ken- 
tucky to pay this $300 bounty upon each negro 
soldier. “At one session it passed as a section 
in an appropriation bill, that the money should 
be paid to the owners, and a. commission was 
sent to Kentucky and organized with a view 
to take proof. of who were the owners and 
whether the slaves enlisted were respectively 
worth the sum of $800. While that commis- 
sion was in operation both in Kentucky and in 
Maryland, I believe, the Senate, regardless of 
their constitutional obligation not to take pri- 
vate property for public use without just com- 
pensation, regardless of all the claims of jus- 
tice, of their own plighted faith, twice solemuly 
made in the form of legislation, passed a law 
suspending the payment of those bounties to 
owners of slaves; and I believe my honorable 
friend. from Ohio voted for that suspension, 
In that I may do him injustice. 

Mr. SHERMAN. I will say that I always 
voted to pay those claims. I always thought 
that that $800 bounty ought to have been paid 
to the loyal owners of slaves in the loyal States, 
and I have always so voted; and | have the 
impression that a majority of the Senate always 
voted for it. 

Mr. DAVIS, of Kentucky. A majority of 
the Senate voted to make the appropriation. 
and then voted to suspend the appropriation. 

Mr. SHERMAN. I think the Senator from 
Massachusetts [Mr. Witson] started it, and I 
think the Senate always supported it. 

Mr. DAVIS, of Kentucky. They could not 
have done so, because the payment agreed to 
under an appropriation bill was.suspended by 
a joint resolution of Congress; and that is a 
resolution which, according to my recollec- 
tion, my honorable friend voted for also. In 
that I may do him injustice. If so, I am sorry 


‘for it. 


Mr. BLAIR. It was suspended by the 
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unauthorized order of the Secretary of War. 
The Secretary of War took it upon himself to 
suspend the order. 

Mr. DAVIS, of Kentucky. Yes; and, Mr. 
President, a more lawless dictator never was 
in power than that same Secretary of War. If 
he had in his lifetime had justice dealt vut to 
him for his crimes he would have been hung 
a thousand times for murder, and he would 
have been putin the penitentiary ten thousand 
times for lesser crimes. 

Now, Mr. President, I am not done with the 
record of my friend from Ohio. Here came 
the fourteenth amendment of the Constitu- 
tion 

Mr. SHERMAN. I voted for that. 

Mr. DAVIS, of Kentucky. My honorable 
friend says he voted for that. What does that 
fourteenth amendment contain? A clause that 
no dollar shall ever be paid, either by the States 
or the General Government, in consequence of 
any claim for negroes. Now, I appeal to the 
Senate, if my State, under the force and effect 
of this. system of legislation which I have thus 
briefly traced, had not cause of complaint of 
the General Government. 

If the General Government had waged the 
war with a view to the restoration of the Con- 
stitution, and of the rights and liberties which 
it secured and was intended to secure to the 
American people, that dreadful and bloody 
conflict would have come to a much more rapid 
and successful issue. J admit that in time of 
war, and especially in civil war, and so great 
a civil war as ours was, where the balance hung 
trembling through so many years and amid 
the doubtful issues of so many bloody battles, 
a large share of unauthorized, irregular, and 
unconstitational power became a necessity of 
the Government, and it was unavoidable. But 
then I assume the position that, so soon as the 
war closed by the suppression of the rebellion 
and the surrender of every man in arms, it was, 
and always should be, the duty of the Govern- 
ment to come within the strict lines and pale 
of the Constitution and the Jaws. Sir, that 
has not been done. The rebellion when it was 
first made was not only a crime but a great 
mistake and a great folly. It was contem- 
plated by the people of Kentucky with almost 
universal reprobation and horror. That the 
rebellion afterward enlisted numerous friends 
in Kentucky and everywhere else among its 
original opponents resulted from the abuse 
of power by the Government of the United 
States, its utter disregard of the Constitution, 
of constitutional rights, and of the liberties 
of the people after the war had-finally culmin 
ated. If the part of statesmanship—consti- 
tutional statesmanship—and wisdom had been 
played from the time Lee and Johnston sur- 
rendered their armies onward, in good faith 
and with reasonable intelligence, there would 
not now be a ripple upon the face of the Uni- 
ted States, upon the great ocean of American 
public sentiment. Everything would be calin 
and peaceful and serene asa rippleless stream. 
It was this course of outrage, this course of 
wrong, this course of systematic and reckless 
and daring violation of the Constitution and 
its great principles on the part of the Govern- 


ment of the United States and of Congress, | 


that redeemed the rebellion from the utter dis- 
grace and reprobation in which it had fallen, 
and raised it to the little respect which now it 
has in the country. 

Yes, Mr. President, the rebellion was com- 
menced without any just cause, without any 
adequate cause. ‘hose who entered into it 
had no sufficient justification, no sufficient 
apology. But in the progress of the rebellion, 
and up to the passage of the last reconstruc- 
tion laws, the southern States had a hundred- 
fold more cause to resist their own Govern- 
ment and to strike it down to the dust, than 
our fathers in the revolutionary war. had to 
rebel against King George. 

But, Mr. President, I proceed. I have said 
that my State, in the main, is devoted to the 


Constitution, to law, to social order; and I 
have seen no facts disclosed in this discussion 
that impugn to any considerable degree that 
position. Let us examine it a little. 

In the course of the last three years I can 
bring to wy recollection only from twelve to 
fifteen cases of that violence and bloody crime 
which the honorable Senator from Ohio and 


| also the honorable Senator from Indiana have 


so justly denounced in the whole State of Ken- 
tucky. The first instance within my recollec- 
tion since the war occurred in the county of 
Lewis to which my honorable’colleague alluded 
in his remarks some days ago. ‘here were 
some desperate criminals who invaded the 
hamble cottage of a free negro and murdered 
him. A judge of the State of Kentucky im- 
mediately proceeded against them to have 
them arrested and brought to trial for murder. 
If he had been left in the exercise of his au- 
thority, as he ought to have been, those mur- 
derers, I am sure, would have been long since 
brought to trial, condemned, and executed. 
But as it was they were seized and taken from 
the State authorities under an act of Congress, 
taken about one hundred and fifty miles from 
their place of residence to Louisville, and they 
were there put on trial in the Federal court. 
I happened to be in the city of Louisville and 
in the Federal court about two years ago when 
those men were under trial. They were tried 
before Judge Ballard. The jury found them 
guilty, as they could not have done otherwise 
under his charge. ‘They were sentenced to be 
executed. From that judgment of execution, 
as Lam informed, an appeal was taken to the 
Supreme Court of the United States, and is 
now pending. That these red-handed midnight 
murderers have not already been punished and 
hung according to the law results from the 
otficious and unconstitutional interference of 
Congress and of the United States authorities 
Ms the administration of justice in our State. 
ir—— 

Mr. SHERMAN. I would like to ask my 
friend from Kentucky as to the truth of a 
statement which I see published in a Ken- 
tucky paper. Since the colloquy I had with 
his colleague the other day quite a number of 
Kentucky papers have been sent to me from 
different parts of the State, and I remember 
an allegation made in one of the papers which 
states explicitly that of all the crimes—and 
they are said to be much more numerous in 
these papers than I supposed—of all the crimes 
committed there no crime against a colored 
man by a white man has been punished except 
in two cases, and they were little cases that 
were carried to the United States courts under 
the law referred to now by the Senator; and 
they were the only two cases where white men 
were punished or there was any prospect of 
punishment or any danger of punishment for 
outrages on negroes. ‘I'he point I wish to get 
at is this: it is said the reason is that any 
offense may be committed upon a negro by a 
white man, and a negro cannot testify in any 
case against a white man, so that the only way 
by which any conviction can be bad in Ken- 
tucky in those cases is in the United States 
courts, because the United States courts en- 
force the United States laws by which negroes 
may. testify. 

Mr. DAVIS, of Kentucky. I will answer 
the honorable Senator. 

Mr. STEVENSON. Will my colleague allow 
me to say to the Senator from Ohio that in my 
remarks the other day I cited the case of a con- 
viction ina State court where two men were 
now in the penitentiary for a small felony com- 
mitted upon two negroes? I stated that upon 
the authority of Hon. EDWARD CROSSLAND, late 
a circuit judge, who presided at the trial, who 
was by me, and who is now a member of the 
House of Representatives, and which convic- 
tion, as he informed me, took place in the 
county of Graves. 

Mr. SHERMAN. Mr. President—— 

The VICE PRESIDENT. The morning 


hour has expired, and the resolution. of the 
Senator from Ohio, [Mr. Sermax, ] instruct- 
ing the Committee on the Judiciary is before 
the Senate, being the unfinished business of 
yesterday. z 

Mr. ANTHONY. The morning hour has 
been taken up with my resolution nominally ; 
but we had the general Ku Klux discussion 
upon it. I should like to have the vote of the 
Senate upon that resolution, disposing of it 
one way or the other. And if there be no 
other mode of reaching it, I move to lay on 
the table the pending resolution; and, if that 
motion prevails, when the resolution which I 
offered is disposed of, I shall then move to 
resume the consideration of the resolution of 
the Senator from Ohio upon which the Sen- 
ator from Kentucky, of course, will have the 


floor. 

Mr. SHERMAN. I understand the Sena- 
tor from Kentucky is perfectly willing to let 
the vote be taken on the resolution of the 
Senator from Rhode Island, so that he retains 
the floor on my resolution. 

Mr. DAVIS, of Kentucky. 

Mr. ANTHONY, 
difficulty. 

The VICE PRESIDENT. The Senator 
from Kentucky reserves the right to the floor, 
upon the resolution of the Senator from Ohio, 
to continue his remarks, 

Mr. DAVIS, of Kentucky. To resume not 
the threads but the crumbs of my discourse on 
that resolution. 

The VICK PRESIDENT. The resolution 
of the Senator from Ohio is informally passed 
over, no objection to that course being made; 
and the question before the Senate is on the 
amendment proposed by the Senator from Ohio 
[Mr. ‘TuurMan] to the amendment of the Sen- 
ator from Rhode Island [Mr. AnTHony] to the 
restrictive rule limiting the business ‘of this 
session. 

Mr. THURMAN. I do not wish to say 
anything more on this matter except to express 
the hope that the Senator from Rhode Island 
will withdraw his objection to the amendment 
I have offered and let that be adopted, and ` 
then his amendment will be agreed to at once 
without any tronble or difficulty. 

Mr. ANTHONY. 1 cannot do that. T have 
no objection to the object which the Senator 
from Ohio seeks to accomplish; but I do not 
think we ought to pass an order that the Sen- 
ate will not act upon a cerfain measure until 
it has been referred to a committee and that 
committee has reported. Perhaps the com- 
mittee will never report. It would change the 
entire rule of the Senate. 

The VICK PRESIDENT. The question is 
on the amendment of the Senator trom Ohio 
to the amendment of the Senator from Rhode 
Island. 

The amendment to the amendment was 
rejected—ayes fifteen, noes not counted. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Rbode Island to the restrictive rule limiting 
the business of this session. 

The amendment was agreed to. The res- 
oluticn as thus amended is as follows: 

Resolved, That the Senate will consider at the 
present session no other legislative business than 
the deficiency appropriation bill, the concurrent 
resolution for a joint committee of investigation 
into the condition of the States Jately in insurrec- 
tion, and the resolution now pending instructing the 
Committee on the Judiciary to report a bili or bills 
that will enable the President and the courts of the 
United States to execute the laws in said States, aud 
the report that may be made by the Committee on 
the Judiciary on that subject, and any bill that may 


be sent to the Senate from the House of Represent- 
atives on the sume subject. 


MESSAGE FROM TUS HOUSE. 


A message from the House of Representa- 
tives, by Mr. McParrsoy, its Clerk, announced 
that the House had passed the following bills 
of the Senate: 7 

A bill (S. No. 220) authorizing the Presi- 
dent to. appoint commissioners to examine 


Yes, sir. 
Then there will be no 
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and ‘report upon the Sutro tunnel, in the 

State of Nevada; and 

A bill (S. No. 296) granting à pension to 

Phoebe Sofieid, widow of Lewis Sofield. 
PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced: that the President had this day 
approved and signed an act (S. No. 180) to 
reéstablish the office of surveyor at Eastport, 
Maine. j 

PROTECTION OF LIFE, ETC , AT THE SOUTH. 

The VICE PRESIDENT. The Senate re- 
gumes the consideration of the resolution of 
the Senator from Ohio, [Mr. SHERMAN, ] upon 
which the Senator from Kentucky [Mr. Davis] 
is entitled to the floor to continue his remarks. 

Mr. SHERMAN. Now, with the leave of 
my friend from Kentucky, [Mr. Davis,] I will 
repeat my question. I recall now, that it is 
the Louisville Commercial which makes the 
general statement to which I just now referred. 
After quoting the remarks of the honorable 
Senator from Kentucky [ Mr. Srevenson ] about 
there being two cases where white men in 
Kentucky were punished for offenses against 
negroes, it proceeded to state that those two 
cases were tried in the United States courts, 
and then repeated that there were no other 
cases in the State of Kentucky where white 
men had been punished for crimes upon ne- 
groes, although the article undertook to recite 
a number of murders that appeared to be of a 
very atrocious character, and said that there 
were no cases that had occurred in the State 
courts of white men being punished. It gave 
as a reason the enforcement by the State of 
Kentucky of her old law in regard to negro 


testimony. 1 am sorry L have not the paper 
before me. 
Mr. STEVENSON, I saw the Commercial 


and I saw the statement to which the konor- 
able Senator alludes, and that was the reason 
that I proposed to give my authority for my 
statement. It is my pleasure here in the Sen- 
ate to state that I made that statement upon 


the authority of Judge Crossianp, the judge . 


who presided, and who was then the cireuit 
judge of the county of Graves, where this con- 
viction took place. He is now a member of 
the House of Representatives. 

Mr. DAVIS, of Kentucky. I will now 
resume. My honorable colleague, having so 
recently come from the administration. of the 
chief executive office of the State of Kentucky, 
is much more familiar with the facts which 
were the subject of the colloquy between the 
honorable Senator from Ohiv and myself than 
l am, and with the course of crime and its 
punisument in the State of Kentucky than I 
am. J willremark to my honorable friend from 
Ohio that he is speaking of a case wholly differ- 
ent and very distant from that which Judge 
Crossianp spoke of. The theater of those 
crimes was selected by him: one was in the 
extreme northeastern part of the State of Ken- 
tucky, and the other in the extreme southwest- 
erp part, at least four hundred miles apart, or 
something in that neighborhood. But I pro- 
ceed. 

_ Mr. President, in the course of a long prac- 
tice in the courts, I have seen a great many 
negroes, free and slave, in court both as defend- 
ants and as plaintiffs; and I never saw a negro 
in court, free or slave, as a plaintiff or as a 
defendant, that had anything like a good case 
in Kentucky, that he did not have the entire 
sympathies of the court-house with the excep- 
tion of his adversary and his adversary’s coun- 
sel. As long ago almost'as I can remember, 
a farmer of fortune, of substantial wealth, 
whipped a negro, cruelly, inhumaoly, in the 
county of Clarke, so that the negro died. He 
was indicted for murder; he was convicted of 
mauslaughter, and as long ago as about sixty 
years he was seut to the penitentiary and 
setved out his term. 

. OF all countries where slavery ever existed, 


* 


: with a mingled population of white and black, 


where the black, population was enslaved, and 
a very small portion of it enjoying freedom 
from slavery, there never was a community 
wheré there was more disposition to protect 
and to secure every right to the negro, justly, 
liberally, and with magnanimity, than in the 
State of Kentucky. I will say to the honorable 
Senator from Ohio that as far as my informa- 
tion extends in relation to the recent history 
of the two races in that State, 1 believe that a 
dozen, I am certain that fifteen cases of vio- 
lence and crime, on the part of white men to 
the negro race in the State of Kentucky, would 
cover the whole number from the time of this 
murder in the county of Lewis. I know of 
but one lawless band which bas appeared, and 
that was at Stamping Ground, in the State of 
Kentucky, north of the Kentucky river. I 
have heard of some instances of outrage com- 
mitted at Stamping Ground. I have heard 
of one that was perpetrated at Mr. Harrison 
Blanton’s, a mile or two below Frankfort. I 
have heard of one that was committed in the 
town of Frankfort. I have heard that during 
the late session of the Legislature there was a 
body of armed men disguised who rode into 
Frankfort, and who beguiled the keeper of the 
prison, got the key from him, and liberated a 
man charged there with a crime upon a negro. 

Mr. President, there is no man who con- 
demns these acts of violation of law, of outrage 
and murder, more decidedly than [ do. But 
even this state of things has some excuse in the 
State of Kentucky, and that excuse is because 
of the systematic practice of the Radical party 
to foster and encourage hostility and conflict 
between the two races. Sir, there never has 
been a time in the State of Kentucky when 
free negroes were not entitled under the law 
to all their civil rights. They could acquire 
property, real and personal; they could make 
wills; their property descended to their chil- 
dren; they could contract marriage. It was 
trespass to invade their rights, as it was tres- 
pass to irivade the rights of a white man; it 
was felony to take their life, as it was felony 
to take the life of a white man; but they were 
always excluded from giving evidence in the 
courts. I admit that this exclusion is a wrong; 
it is a wrong to the negro; it is a wrong to the 
white man. This exclusion never would have 
existed if the negro had not been in a state 
of slavery. If that race had been free in the 
State of Kentucky from the origin of our State 
our laws never would have made any such ex- 
clusion. It was because they were slaves, and 
because the slave was subject to the dominion 
and will of his master, that as a matter of pub- 
lic policy the negro was excluded from giving 
testimony. But I concede that so soon as the 
negro became free the reason for the exclu- 
sion ceased, and it is not only a matter of 
right to him, but it is a matter of right to the 
white man, to every man who has a contro- 
versy in court about which a negro knows any- 
thing, that the party in court should have the 
benefit of the negro’s knowledge, where he has 
capacity to give his evidence. 

I have no doubt that our Legislature will 
come to establish that law of evidence.- The 
Legislature have been obstinate, Í admit, in 
refusing it; but the good sense, the sense of 
justice and of sound policy on the part of our 
people, will force them to do so. Ladmit, Mr. 
President, that our Legislature have not passed 
laws sufficiently vigorous and stringentto meet 
these cases of disguised bands. But our peo- 
ple are coming to that, and they will elect 
members to a Legislature that will pass the 
necessary laws to meet the exigencies of our 


| State under this extraordinary condition of 


things. Why, Mr, President, it is experience 
and the wants of society that teach what laws 
are necessary, and laws must be framed and 
enacted according to the exigencies and the 
demands of society, I admitthat disguised men 
are occasionally going over the State of Ken- 
tucky in-the hour of night, and that under their 


| ate. 


disguises they commit many atrocious deeds. 
I say that they ought to be met and put down, 
but that Congress has no authority to under- 
take to do that office; that it belongs to the 
States under the Federal Constitution and 
under their reserved rights; that they are the 
proper power*to do that; and if left to the 
States it will be done more peacefully, more 
effectually, more in accordance with the prin- 
ciple of the Federal aud State constitutions, 
than if Congress attempts irregularly and by 
usurped power to undertake the control of the 
subject. — ` , 

Sir, when I return to my home I intend to 
suggest these provisions to our penal laws, 
that any. man, whether he be by himself or 
with others, who masks or disguises himself, 
so that his identity cannot be perceived, and 
who arms himself with a deadly weapon, and 
goes in that disguise armed with a deadly 
weapon to perform an unlawful act of force, 
shall be guilty of a felony and shall be pun- 
ished as a felon. Nay, more; I would add 
another provision to such a law, that where a 
man with such a disguise on was in the act of 
doing an unlawful deed with force it should 
be excusable homicide to slay him. 

These are the sentiments that I speak to the 
Senate; they are the sentiments that I would 
speak to the people of the State of Kentucky, 
to its Legislature—— 

Mr. SHERMAN. Now, I will say to my 
friend from Kentucky that if some such law as 
that which he has just indicated were enacted 
in the different States, and fairly enforced, I 
would never advocate any. authority in the 
Government of the United States to interpose. 
The trouble is, first to get a Legislature to pass 
such a law against public sentiment, and next 
to get a State to enforce such a law against its 
own citizens. There is the trouble. 

Mr. DAVIS, of Kentucky. I have twa or 
three objections to the view of the honorable 
Senator. The first is that Congress has no 
constitutional power whatever to pass such a 
law. The second is that if Congress did pass 
such a law it would be as impotent to execute 
it, and more so, than the State authorities and 
the State courts. In the third place, in view 
of the state of society existing in Kentucky 
after the termination of the great civil war, and 
after the people were deprived, without author- 
ity of the Constitution, by a usurped power 
of Congress, of a thousand millions of their 
property, though there had been a pledge to 
them, a positive, reiterated pledge to them, by 
Congress, by the Executive, by the members 
of the Cabinet, that the war was waged only 
to put down armed rebellion, and not to 
invade the States or their governments or 
their institutions or their property; and alter 
again they were pledged the payment of 
$10,000,000 for their property twice over, and 
you put a repudiation of this pledge in an 
amendment, a pretended and surreptitious 
amendment of the Constitution; I say as toa 
people thus outraged, as have been the people 
of Kentucky by their own Government, against 
all its professions of good faith, it is not strange 
that disorder should exist to some extent in 
that State, and that it should take time and 
reflection and sober reason to bring the people 
of the State to their correction; and thatis the 
only corrective. 

But; Mr. President, I will proceed further. 
Here comes up the case of Gibson and the 
Postmaster General. The Postmaster General 
has a history, and Lam acquainted with some 
of its main points. At the beginning of the 
war he was a secessionist, and at a public 
meeting in his district he presented to that 
meeting a series of secession resolutions. They 
have been published in the public prints, and. 
they have been read several times in the Sen- 
He soon discovered that that card would 
not winin Maryland, and he changed his front. 
From a secessionist he became an extreme 
Union man, and from the defamer and the 
denouncer of Henry Winter Davis, he became 
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his friend, his coadjutor, and his tool; and 
Davis did him the great service of causing the 
armies of the United States to take possession 
of all the polls in Maryland in that congres- 
sional district, and with fixed bayonets at the 
polls, to exclude every vote for Crisfield, a 
good and able Union man, and one of the best 
men I ever knew in Congress. His tickets 
were of a particular color; the color of Cres- 
weil’s tickets was different; and the Army had 
orders from the military commandant of the 
Maryland district to exclude from the ballot- 
box every ballot with Crisfield’s color and to 
admit all with Creswell’s color; and the con- 
sequence was that Creswell was elected. He 
verifies the old proverb, that is founded in truth 
and in a philosophic knowledge of the human 
heart, that one renegade is worse than ten 
Turks. 


Now, sir, when was this man Gibson ap- 


pointed mail agent in the State of Kentucky? 
in July of last year. And on what route? 
On the route from Louisville to Crab Orchard, 
a very secondary and minor mail route in that 
State. How long was he continued there? 
Until some time in January last. Why did the 
Postmaster General appoint a negro to con- 
duct the mail on any mail route in Ken- 
tucky? It was to play out the Radical policy, 
to produce conflict and collision and blood- 
shed between the white and negro race. That 
was his purpose. It is as plain as the noon- 
day sun. Mr. Creswell is an old. political 
stager. He understands what part he is ex- 
pected to play, and he knows he must play 
it in good faith or his head will roll into the 
basket. The despot who rules at the White 
House permits no disobedience to his orders, 
no defaleation in subserving his interests. 
_This man Gibson was employed as mail 
agent. I say here to the Senate, to every man 
in it, and to every man inthe nation, that that 
was a mistake ; that it was a wrong to the peo- 
ple of Kentucky ; that it was utterly revolting 
to their wishes, to their sense of propriety. I 
say that the Government ought to be adminis- 
tered, not only with a view to the interests, 
but tothe feelings of the people, unless acting 
in accordance with those feelings will cause 
injury to the public service ; and I say that this 
case of Gibson presented no such exigency. 
The spring campaign was about to open, and 
the time for taking the great initial strategical 
positions that were necessary for opening it by 
the Administration and by Congress was ap- 
proaching. This man Gibson had run upon 
this secondary line as mail agent for five or six 
months, and he had not been disturbed. That 
did not suit the expectations and the policy of 
Mr. Creswell and of Mr. Creswell’s master. 
The staple of their electioneering appeals is 
conflict between the races and the clamor of 
outrages by the white upon the negro. ‘They 
were attempting to bring up some such case in 
Kentucky. They were determined to do so. 
Upon this obscure and insignificant route, away 
toward the Cumberland, this man Gibson had 
conducted the mail for five months, and there 
had not been a ripple of disorder or violence, 
That would notdo. The scene must be shifted. 
Creswell then brings him to the great Louis- 
ville route, between Lexington and Louisville, 
and places*him there. What was he put there 
for? That such an occurence might take place 
as did happen. That was the preconceived 
and the deliberate purpose. When did that 
take place? On the 26th of January last. 
When was the mailsuspended? Onthe3d of 
March, more than five weeks after the outrage. 
My colleague has said to the honorable Sen- 
ator from Indiana, here was a crime against 
the United States; here was an outrage upou 
its mails, a penal offense; you have your 
courts; all the officers of the Government in 
Kentucky, the marshal and the judge, are 
your friends; why do you not seek out this 
criminal and have him brought to trial and 
punishment? What rewards did you offer for 
his discovery and apprehension? Sir, I will 


tell the honorable Senators from Ohio and 
Tudiana that there is no outrage of murder or 
manslaughter in the State of Kentucky that 
the Governor does not immediately advertise 
and offer a reward for the apprehension ef the 
criminal. Wasany such course taken in rela- 
tion to the man who committed this assanlt 
upon Gibson? Not at all. Why wait five 
weeks? The Postmaster General put his file 
of soldiers on the train with the hope, with 
the purpose, that that would arouse in that 
country the associates, the abettors, and the 
sympathizers of the daring ruffian who had 
made this assault upon the mail agent, and 
that they would come with renewed force and 
with arms in their hands and commit crime 
to a greater extent, even to the shedding of 
blood. Why, sir, the case is perfectly plain 
and palpable. I have no doubt that Mr. Cres- 
well regarded it as a windfall, a sort of God- 
send, that this fellow Gibson had been violently 
assaulted in superintending the carrying of 
the mail; and [ have no doubt that he and 
his master were both grievously disappointed 
that the subsequent and more bloody and vio- 
lent issue which they expected did not take 
place. These criminals in Kentucky, these 
stupid villains, had no more sense than thus 
to play into the hands of a set of tricksters and 
usurpers who were abusing and perverting the 
Government and all its powers for the odious 
and seifish purpose of preserving themselves 
in office and in power. : 

Sir, these disorders and crimes of society 
will sooner or later be corrected. They must 
be corrected. What is the legitimate, the 
proper, and the safe power to correct them ? 
Itis the community in which the crimes are 
perpetrated. They have the constitutional and 
the natural right to correct them. sThey are 
the proper power to furnish the correction, 
and they are the only power that can do it 
safely and peaceably ; and they will do it safely 
and peaceably if left to themselves.. 

A few words more, sir. There are some 
people of sense and of principle whose letters 
have been read by the honorable Senator from 
Indiana. What did they suggest? This out- 
rage was perpetrated at North Benson, an in- 
considerable and almost valueless post ofice 
between the confines of Frankfort and Shelby. 
The postmaster at Frankfort, who ig a man 
of sense and principle, being called upon, and 
feeling that he must respond, did so. If he 
had not responded in some form or other, off 
would go his head. What was his response? 
‘These two offices are worthless, almost of 
no importance, no actual accommodation to 
the people who live in the neighborhood ; they 
can receive mail accommodation at other con- 
venient places; discontinue these offices; try 
that.” But, uo, that would not suit here. 
They wanted to make some stage thunder and 
some lightning. The wanted the peals of party 
thunder to reverberate from the hilis of Ben- 
son throughout the land, and especially in the 
northern States, and therefore they could not 
resort to the course of moderation, good sense, 
and patriotism. 

What had they to do for peace, for order. 
and security in the transportation of the mails? 
There was no attack upon the mail matter, 
there was no hostile demonstration against it; 
it was simply an ebullition of feeling, unrea- 
sonable bat natural, and therefore to some 
considerable extent excusable, against the mail 
agent. All that was necessary to have peace 
and tranguillity and security along the line 
of that transportation was to remove this 
black mail agent and to put a white agent in 
his place. Was there no white agent that they 


conid get? I maintain, as a principle of just | 


and politic government, that wherever an off- 
cer is to be appointed in any community and 
ninety-nine out of a hundred of that com- 


| munity are opposed to a black officer, and 


a good, proper, and fit white officer can be 
obtained, it is the duty of those who are in 


N 


i 
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agreeable black officer a pleasant, capable, and 
faithful white officer. Nothing but sinister 
motives and sinister purposes would have 
suggested a contrary course, 

1 admit that some of the subordinates of the 
Post Office Department sustain.the course of 
the Postmaster General, though not all of 
them. Kentucky has its scalawags as well ag 
other States, and the meanest of all scalawags 
that I have ever met with is a Kentucky scala- 
wag. No people have less excuse, less reason 
for beingscalawags than Kentuckians. I donot 
say that all those who serve under the Gen- 
eral Government in Kentucky are scalawags. 
No; there are many honorable and elevated 
exceptions; but there are some of that class 
among the letter writers in this case. And 
permit me to say that I believe Gibson is a 
better person and more capable of filling their 
places than some of the scalawags who have 
certified to the course of the Postmaster Gen- 
eral; and yet if the Postmaster General had 
exercised his discretion and power by displa- 
cing any one of these scalawags and putting 
Gibson in his place, what a squirming would 
have been seen, and what howls and shrieks 
would have been heard! 

What I understand by a scalawag is not a 
man who gives asupport upon truth and convic- 
tion and principle toa party or to its measures. 
I know that men of the noblest type are found 
giving such support to all Administrations and 
to all parties. But when a people have been 
educated in entirely different opinions and 
sentiments, have been nurtured to them, have 
lived by them, have adhered to and defended 
them, until a prospect of office and a little 
spoils was presented for a surrender of those 
principles, then for one who had those prin- 
ciples to sell himself, his reason, his principles, 
his conscience, his soul and body and breeches, 
to a mercenary, selfish, and tyranizing party 
and its chiefs for the miserable purpose of 
spoils, I say that such a scalawag does not 
deserye any consideration anywhere upon 
God’s earth. ‘These are the scalawags that I 
condemn. l i 

Now, sir, the Postmaster General has not 
restored this mail; andif he could hear of such 
outrages every day in the week he would be 
the happiest man in Washington, unless it be 
his chief. 

Now, sir, I propose to read an extract or 
two from the reports that have been made 
from one or two of the southern States. They 
remind me very much of the condition of 
things in Kentucky. About half of the popu- 
lation in my county are negro people. When 
they were turned free for a good while they 
refused to work. They herded in our towns. 
They must live. The poor creatures were 
thrown upon their own resources. I felt 
sympathy for them, and [ do yet. The con- 
sequence was tbat they had to resort extensively 
to thieving and plunder. The evidence in 
this case before the honorable Senator from 
Ohio shows that that was the condition of 
affairs in North Carolina. That is sworn to 
there, that the negroes were free and refused 
to work; that they formed secret societies 
among themselves, of themselves; had. their 
pass-words and their secret signs; and their 
association was for the purposes of: arson, 
larceny, plunder, and murder. That is the 
proof in relation to the condition of things in 
North Carolina. What was the consequence? 
It immediately called up irregular associa- 
tions and organizations of the white people to 
resist and to put down these black organiza- 
tions. Was not that natural? What were 
Holden and Bergen and Kirk bat- leaders in 
such black organizations? Have they been 
punished? Xo. One of them has been pun- 
ished by his own Stata in having been removed 
from the office of Governor. ‘The debt of that 
State at the close of the war, I believe, was 
about fifteen milliou dollars, and the party in 
power have run it up now to about thirty eight 


power to substitute for the odious and dis- || million dollars. Who are more fit subjects 
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for criminal prosecution and for condigo pan- 
ishment than: Holden and Kirk and Bergen? 
Are they likely to receive punishment. from 

` the United States authorities? No, sir; they 
are.to be rewarded with foreign appointments, 
consulships, and missions; and the head crim- 
inal.of all, no doubt, is to receive the highest 
appointment. 

But, sir, | propose to read an extract from 
the message of the President of the United 
States, communicating information to the Sen- 
ate in answer.to its. resolution of the 16th of 
Deécember, 1870, in relation to outrages in 
North Carolina and other southern States: 

“Tn connection with the above are reports of Cap- 
tain Frank Q. Smith and Colonel Hunt, fourth artil- 
lery, tending to show that the citizens generally were 
quiet and well disposed, the only trouble appre- 
hended being in regard to the service of writs of 
hubeas corpus issued by the United States district 
judge in the cases of prisoners held by Colonel Kirk 
at Yanceyville, which it was thought might cause a 
collision between the United States and State troops 
in case the former were called on to aidin serving 
the writs, as was expected by Colonel Hunt. That 
officer also stated that there was a feeling of uneasi- 
ness in the community from vague apprehensions of 
‘Ku Klux,” kept, alive by the presence of State 
troops, whose fear from this source had led to serious 
inischief, as witnessed in the shooting of Bradley,” &e. 

There was a writ of habeas corpus for the 
bringing up before the judge of the United 
States court of these criminals, as Kirk and 
bis myrmidons called them, against whom 
there was no indictment, no warrant, no charge 
whatever, and who had been hung up by the 
neck until they were nearly dead, and scourged 
and threatened that if they did not disclose 
facts which they knew not he would burn the 
town and murder every man, woman, and 
child in it. This man Kirk, who thus held 
these persons against the Constitution of the 
United States and the constitution of the State 
of North Caroliva, against all law, Federal 
and State, and against justice and humanity, 
was served with a writ of habeas corpus to 
bring up their bodies before the United States 
judge; and he held the writ of habeas corpus 
at bay until the extreme hour for its execu- 

_ tion. A writ of habeas corpus had been issued 
also by a State judge, the chief justice of the 
State, a Republican, a man of legal learning, 
of high position in his profession, and of great 
and just consideration in the State of North 
Carolina; but Kirk defied the authority of the 
State. writ and trampled it under foot, and 
would only obey that of the United States 
court at the extreme hour, waiting, no doubt, 
as. he expected, succor and assistance from 
Washington, which did not come. 

-But l read again : 

_'* January 9, 1866, Brevet Brigadier Goncral Thomas 
H. Ruger, couimanding department of North Caro- 
lina, transmits reports of outrages in his depart- 
ment, showing 10 cases of murder, Lof manslaughter, 
3 of assault with intent to kill, Gof rape, 119 of as- 
sault aod battery; total, 139 crimes on the person, 
and 30 cases of burglary, 17 of larceny, 12 of robbery ; 
total, 49 crimes not on the person, r 

“ Jannary 22, 1866, Major General Daniel B. Sickles 
transmits report of persons wied and convicted 
before provost courts in his department during the 
months-of August, September, October, November, 
and December, 1865, showing 90 white and 605 black 
for stealing, 25 white and 45 black for disorderly con- 
duct, 135 white und 55 black for drunkenness, 60 
white and 123 black for assaulr; total white, 310; 
total black, 828, General Sickles also incloses 
testimony tuken by the officers of the Freedmen’s 
Bureau.” : 

Now, Mr. President, the races in Kentucky 
are aboutas five or six to one; there are about 
five or six times as many white people as there 
are black; aud I venture toassert that the pre- 
ponderance of crime in that State within the 
last three years-is as greatly in favor of the 
negroes as having committed it over the whites, 
notwithstanding the disparity of population, as 
is the fact in the country so reported upon by 
General Sickles. 

Sir, there is no power to pass the bill on this 
subject which we are soon to have before us; 
bat I do not care to say anything more on that 
subject now. The time will come when it will 
admit of a more legitimate opportunity for 
debating all the principles that are involved 
inthe question. - It-is then my purpose to take 


some part in it, and it is my purpose then to 
pay my respects to the present Administration, 
and to do it bya resort to historical records 
written by its friends. y 

Me. WILSON. Mr. President, it is not my 
purpose at this time to enter into this general 
debate. I may take occasion to do so at some 
other time; but while listening to the remarks 
of the Senator from Kentucky I thought I would 
call his attention and the attention of his col- 
league to the statement of a very few facts 
relating solely. to that State. I find that in the 
year 1865-66, or rather in one month of 1865 
and ten months of 1866, being eleven months 
in all, there were nineteen freedmen murdered 
in Kentucky. I have the list giving the names 
and the counties in which they were murdered 
and the modes by which it was done. 

Mr. SHERMAN. What do you read from? 

Mr. WILSON. I will read from the report: 

“Major General Jefferson ©. Davis ”— 


not a Radical or a Republican—he was then 
commander in the State—remarks on this 
report: 

“That in addition to these murders ’?—— 


Mr. DAVIS, of Kentucky. Will the honor- 
able Senator tell me the dates that are com- 
prehended in that report? 

Mr. WILSON. This report covers the 
mouth of December, 1865, and the first ten 
months of 1866. It contains the names of 
nineteen freedmen murdered in Kentucky, the 
counties in which they were murdered, and the 
mode by which their lives were taken, and 
Major General Jefferson C. Davis, who then 
commanded in Kentucky, says in regard to 
this: 

“That in addition to the foregoing list”— 

This list of murdered men— 


“the records of this office show that two hundred 
and thirty-three freedmen were badly maltreated, 
not resulting in death, during the same period, and 
that in addition thereto there were two loyalists, 
Union men, murdered, and four assaulted with 
intent to kill.” 


Then he says of these nineteen murdered 
men in eleven months, in Kentucky, and two 
hundred and thirty-three assaulted, but who 
did not die under the assaults that were made 
upon them— 

“Tn none of these cases was any action reported 
by the State authorities to punish tho offenders.” 

This is a most extraordinary statement—an 
official statement by Major General Jefferson 
C. Davis, for eleven months. 

I hold in my hand a report for the next 
twelve months. It appears that in the month 
of December, 1866, the last month of the year, 
(we have nota report forthe month of Novem- 
ber, ) there were thirty-eight assaults made upon 
freedmen; that in the month of January, 1867, 
there were seventeen assaults and five murders ; 
that, in March, there were sixteen assaults and 
one murder; in May, twenty nine assaults and 
two murders; in June and July, sixty seven 
assaults and three murders. I will not go into 
the details further than to say that in this year 
there were three hundred and thirty-seven as- 
saults on freedmen and twenty-eight murders. 

Mr. SHERMAN. What year was that? 

Mr. WILSON. The year 1867. The other 
report was for one month in 1865 and ten 
months in 1866. In this report we have the 
last month of 1866 and the year 1867. There 
were twenty-eight murders of freedmen, and 
three hundred and thirty-seven assaults made 
npon them under which they did not die. Then, 
in the first eleven months of 1868, there were 
two hundred and eighteen more assaults and 
twenty-two murders. Here, in the period of 
less than three years, there were seven hun- 
dred and seventy-eight freedmen assaulted, but 
who did not die under the assaults that were 
made upon them, and sixty-nine murdered; 
and, for the first year, General Davis says the 
civil authorities took no meaus to punish them 
or none were reported to punish them for it. 

Here is“the record :for three years’ work. 
We have the record for 1869 and 1870 and the 


first part of 1865. Here is the record for 
Kentucky alone. How many of the men who 
committed these murders and these assaults 
have been arrested and tried and punished in 
Kentucky by death or by imprisonment I do 
not know; perhaps the Senators from Ken- 
tucky can tell us. It would be an excellent 
thing for these Senators to furnish the list of 
persons who have’been hung for these out- 
rages, or the list of persons who have been 
sent to the penitentiary for committing them; 
because, though they may argue from now to 
eternity, they cannot argue out these facts. 
They are official reports made, with the names 
given. Herearethe facts. Now, ifthe author- 
ities of that State have taken hold of this mat- 
ter, if the eight or nine hundred men who com- 
mitted these terrible outrages in three years 
that are reported, (and a great number have 
not been reported, because they have not the 
names and cannot report them,) I say if those 
Senators can show thatthe authorities in Ken- 
tucky have punished these men, have striven 
to put them down, that may be a vindication ; 
but it will not do to deny the facts. 

Mr. DAVIS, of Kentucky. A single word. 
There are a great many murders and cases of 
manslaughter committed in Kentucky by ne- 
groes upon negroes. I know of a dozen cases 
in my own county in the last three years, and I 
cannot recall to my recollection asolitary case 
ofa white man having burt a negro in the county 
of Bourbon in that time. I will say to the Sena- 
tor from Massachusetts that the Federal courts 
have jurisdiction of all cases of trespass, out- 
rage, and murder upon negroes in the State 
of Kentucky, or, atleast, they assume it. Now, 
if there was such a record of violence and 
crime as is presented in the report which he 
has read, where were Judge Ballard and the 
United States commissioners? 

Mr. SHERMAN. If Iam correctly informed, 
they did not have jurisdiction and never claimed 
it until after the passage of the enforcement 
act, a year ago, I do not know of any author: 
ity in any law passed by Congress authorizing 
such cases to be brought before the United 
States courts, but my friend from Kentucky 
probably is better informed. 

Mr. DAVIS, of Kentucky. I will tell the 
honorable Senator that in all cases where the 
evidence of negroes was excluded the United 
States courts had taken jurisdiction years be- 
fore, under the civil rights bill. Two years 
ago: I was in the United States district court 
in the State of Kentucky, where they then had 
under trial two men charged with the murder 
of a negro in the county of Lewis, and they 
were convicted. Why do not the United States 
judge and the United States commissioners 
hunt up those cases of trespass, of outrage, of 
murder upon negroes which the report read 
by the honorable Senator from Massachusetts 
discloses? It was as much their business, 
according to the laws and policy of Congress, 
as it was of the State authorities. They are 
the especial friends and patrons of the negro 
race. I want-every man who commits an act 
of outrage upon a negro to be prosecuted; I 
want him to be prosecuted in a court that has 
jurisdiction of the case; and J want him pun- 
ished. Now, can the honorable Senator tell 
how many of the cases in his report were cases 
of collision between negroes? 

I can tell the honorable Senator of a report 
that was made by a general who had com- 
mand under General Palmer about Lexington. 
He reported that there was a company of negro 
soldiers discharged in the city of Lexington, 
and that a mob seized them and most cruelly 
maltreated them, whipped them, and mutilated 
and disfigured the persons of some of them. 
He wrote a letter to the Cincinnati Gazette, 
setting forth the revolting anè bloody transac- 
tion. The city authorities of Lexington imme- 
diately instituted an inquiry. The Legislature 
was in session. The Legislature raised a’ spe- 
cial committee to inquire into it; and that 
committee sent a citation to ‘this general to 
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appear before the committee and to make good 
his charge; and it turned out that the whole 
charge was made without a shadow of founda- 
tion; that it was totally and utterly false and 
fabricated. 

How many of the cases that were reported 
to General Jefferson C. Davis were of the 
same character I do not know, and have no 
means of knowing; but I venture to say this: 
that a vast majority of the violence and crime 
that has been perpetrated in the State of Ken- 
tucky within the last three years has been by 
negroes upon negroes. I admit that about the 
termination of the war there was a dreadful 
state of things somewhere near the borders of 
Tennessee. Discharged soldiers, rebel and 
Union, banded themselves together, and they 
prowled about over the country for the purpose 
of plunder, of bloodshed, of wreaking private 
malice and private vengeance upon their 
enemies. But that atrocious state of things, in 
anything like the extent to which it existed, 
has passed by years ago. The cases of out- 
rage in that State now are few and far between, 
as to space at least, and are merely sporadic. 

The honorable Senator from Indiana was 
properly gratified at the indignant terms in 
which Judge Bruce rebuked the cases that he 
gave in charge to the grand jury. There were’ 
two, one the murder of a white man, and the 
other the whipping of a negro. He spoke the 
sentiments of a judge, of a philanthropist, and 
of aman; and when he could speak in such 
terms of two transactions of that kind it is the 
best evidence how seldom such occurrences 
take place in the country and what a shock 
upon public feeling they produce. And so of 
Judge Pryor. í 

What is the resolution of the Senator from 
Ohio? That these bands are leagued together ; 
that they are political leagues, composed 
mostly of rebel soldiers. Ihave produced the 
case of Judge Bruce, a rebel soldier; and his 
charge, for the purpose of having such outrages 
put down and punished, has been read and 
relied upon by the honorable Senators very 
properly ; and so of Judge Pryor. 

Sir, this isalla figment; itisall an endeavor 
to fabricate or to get up and to excite the 
country by these fictitious charges of outrages 
with a view to having effect upon the coming 
elections in the States. ‘he general elections 
take place this year. The Legislatures to be 
elected are to choose one third of the Sena- 
tors, and it is with a view to this political cap- 
ital, with a view to these diabolical and devil- 
ish political ends, that these vile, slanderous, 
outrages originate in the brains of political 
scoundrels and ruffians. 

Mr. STEVENSON addressed the Senate. 
[Hisspeech will be published inthe Appendix. ] 

Mr. MORTON. I should like to ask the 
Senator from Kentucky at what time he became 
Governor of that State. 

Mr. STEVENSON. Ithink I became Gov- 
ernor in 1867. ; 

Mr. MORTON. In what month? 

Mr. STEVENSON. In September, I think. 

Mr. MORTON. Mr. President, 1 have here 
the official record read by the Senator from 
Massacbusetts in regard to crimes and outrages 
committed in Kentucky. The Senator from 
Kentucky in his speech the other day stated 
that during his three and ahalf years of admin- 
istration there had been committed not to ex- | 
ceed six outrages in that State. He says to day, 
and I so understood him then, that he meant 
an approximate number. 

Mr. STEVENSON. Yes, sir; and I referred 
-to those by the Ku Klux. 

Mr. MORTON. He meant an approximate 
number, Now, Mr. President, this official 
record which I have here, from August, 1867, 
to November, 1868, being a period of sixteen 
mouths, fifteen months of his administration 
and one month besides, gives thirty six mur- 
ders, and three hundred and fifty assaults and 
batteries that did*not result in death. ‘That is 


the record for fifteen months of his adminis- 1 


-eial, and | willread an extract from that paper. 


tration and one month more; and as this record 
is growing, if I bad the record for the rest of 
the administration of the distinguished Sen- 
ator, it would run up, I have no doubt, to two 
or three times that number. 

Mr. STEVENSON. May lask the Senator 
a question? 

Mr. MORTON. Yes, sir. 

Mr. STEVENSON. What official record | 
of the State of Kentucky is he reading from? 

Mr. MORTON. The official record is one 
furnished, I-believe, by the War Department, 
and compiled under the instructions of the Gov- 
ernment by the Freedmen’s Bureau. [Laugh- 
ter on the Democratic side. ] 

Mr. STEVENSON. In Kentucky we do 
not recognize that as an official State docu- 
ment or an official State institution. 

Mr. MORTON. Mr. President, if all the 
evidence in regard to crime is to be excluded 
and derided, if we areto believe nothing that 
is reported from official sources, the State of 
Kentucky can be vindicated, but in no other 
way. They exclude negro testimony; they 
will not believe a white man who was in the 
Freedmen’s Bureau; a white man in the em- 
ploy of the Government of the United States 
is not tobe believed; and itis by rejecting all 
the evidence which can be presented that the 
State is to be vindicated from the charges that 
havebeen made. 

The Senator has given credit to the paper 
by quoting here from the Louisville Commer- 


It is a Republican paper, but the Senator has 
said that it is edited by a gallant man. The 
editor of that paper is commenting upon the 
Senator’s speech on this floor. I do not adopt 
any of the epithets contained in it. Thoseare 
the editor’s, not mine. He says: 

“The sincerity of the Governor's horror at there 
outrages may be faintly estimated when we assure 
our readers, as we now do upon our honor as jour- 
nalists, that these cases are not six only, but six 
hundred, or almost any other reasonable number. 
and that within the forty days preceding his resig- 
nation of the office, and within a circuit of less than 
twenty miles of the capital of the State, as many 
lives were unlawfully taken by disguised Ku Kiux 
bands as he confesses to have been taken in the 
wholo State during his entire term.” 

I read this from the paper to which the 
Senator has given credit, somewhat in corrob- 
oration of the official report. 

Now, Mr. President, the Senator has adopted 
a very singular line of defense: that he could 
disprove the charges which have been made in 
regard to the condition of affairs in Kentucky 
by quoting from an old speech of mine made 
in the summer of 1865. What did I say in that 
speech? I began by recognizing the equal 
rights of all men to the enjoyment of suffrage 
aud every civil right, but [ did go on and 
say that in the case of the freedmen who had 
just been emancipated from slavery I thought 
they ought to have a period of preparation 
for the enjoyment of the right of suffrage; I 
named seven or ten years; and 1 spoke of that 
because of the condition in which slavery had 
left them; and in uttering that sentiment | 
uttered the general feeling of the Republican 
party at that time. But what was the result ? 
The condition of things in the South forbade 
us to give this time of preparation. 

In other words, not to put too fine a point 
upon it, the disloyalty of the dominant party 
in the South, the disloyalty of what was called 
the Democratic party in the South, in the year 
1866, compeiled the immediate enfranchise- 
ment of the colored race. We had to take all 
the chances resulting from their want of educa- 
tion, from their want of political experience. 
We found we could not construct loyal State 
governments upon the white basis alone. The | 
great body of the white men had been in the 
rebellion; and in 1867, the Congress of the 
United States was brought to the conclusion 


that there could not be a reconstruction upon || a 
i They had not submitted‘ then, and they have 


the white basisalone and that we must entran- 


chise the colored men at once, We could not 
afford to wait five or ten years until they were | 


somewhat qualified. If the Senator complains 
of immediate enfranchisement, [ tell him that 
that was the result of the disloyal conduet: of 
the Democratic party in the southern States. 
They drove us to enfranchise the colored men 
at once, and that enfranchisement has suc: 
ceeded beyond even my most sanguine expect- 
ations, 

Mr. BLAIR. Loet me ask the Senator a 
question. He talks about the disloyalty of 
the Democratie party. Was not his test of 
disloyalty, whether a man would vote the 
Republican ticket or not? Was not this dis- 
franchisement of the white people of the South 
and the enfranchisement of the negroes in- 
tended to support his party, and that alone? 
That was the object of it, in my opinion; and 
I think if the gentleman will make an honest 
confession it will be good for his soul. 

Mr. MORTON. 1 will endeavor to answer 
the question. We found that reconstruction 
upon any basis that would accept the situation 
could not be made upon the white basis in the 
South. If it was disloyalty not to recognize 
the authority of the Government of the Uuited 
States, not to accept the situation, not to ac- 
cept the results of the war, if it was disloyalty 
to insist that they had done no wrong and that 
they were entitled to all the rights of this Gov- 
ernment just as if nothing had happened, then 
the so-called Democratic party in the South 
was disloyal unquestionably. 

Mr. BLAIR. Now i insist, and the world 
will bear me witness, that the people. of: the 
South did accept the situation, that they did 
abolish slavery, that they did recognize this 
Government, and no hand was lifted against 
it; and whoever says otherwise says what 
history will not bear him out in saying. 
[Applause in the galleries. ] 

Mr. MORTON. I cannot bandy epithets 
with the Senator from Missouri. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) Order! Silence must 
be preserved in the galleries, or the Sergeant- 
at-Arms will be directed to clear them. 

Mr. EDMUNDS. [I wish to give notice that 
on the next occasion of any applause or otber- 
wise in the galleries, which we have had here 
for the last few days, turning this body into a 
kind of cockpit or bear garden for the benefit 
of spectators, I shallinsist on the euforcement 
of the rule, and not only have the galleries 
cleared, but the persons guilty of disorder 
arrested and punished, 

Mr. MORTON. Ido not desire any inter- 
ference with the galleries on my account. It 
does not disturb me. 

Mr. EDMUNDS. Itisonaccount ofdecency. 

Mr. CONKLING. 1 wish the Senator from 
Indiana would allow me to make one remark. 
I do not wish to object to what the Senator from 
Vermont says, but I beg him to give notice in 
advauce betore he does anything of that sort. 
After the same galleries have been permitted. 
for the last two or three days to break out into: 
much louder applause at similar sentiments in 
effect, I do not see why to-day the same oppor- 
tunity should not be extended, and Í object. 
to the honorable Senator from Missouri not. 
receiving the same plaudits which have been. 
extended to other members of the body. 

The PRESIDING OFFICER. TheSergeant- 
at- Arms will cause any persons in the galleries: 
making disturbance to be arrested. The Sen- 
ator from Ludiana will proceed. 

Mr. MORTON. I can only say that the his- 
tory of the southern States since the spring of 
1865 will bear out the truth of what I have 
stated; and I wili go further and say that sœ 
far from having accepted the results of the war 
and rendered submission to the Government 
of the United States in the spring of 1867, 
when the reconstruction laws were adopted, 
they have not done it yet. They do not pro- 
pose to do it, so far- as the evidence goes. 


not submitted now. So much for that. 
Ido not propose to go over the ground that 
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T:oceupied before in answer to my honorable 
friend from Kentucky. The evidence that I 
submitted at that time in regard to the condi- 
tion of Kentucky was chiefly founded upon his 
own. messages, corroborated by other evidence 
itis true, but chiefly derived from his own 
messages. I dé not think my honorable friend 
has succeeded in destroying the force and effect 
of what he said to the Legislature of Ken- 


tuéky. . 
‘Mr: STEVENSON. I beg to say that I 
never desired to destroy it. 

Mr. MORTON. 
the Legislature of Kentucky hasdone nothing ; 
that it has not carried out any of his recom- 
mendations; but he gives us to understand 
that the-Legislature of Kentucky would hare 
acted if it had not been perhaps for the con- 
duct of the Federal Government, or of some 
officer of the Federal Government; that that 
excited them and prevented them from taking 
proper action. I can only say that that is ac- 
cording a very base motive to the Legislature 
of Kentucky. Itis to say that they are in- 
spired by motives which are unworthy of any 
party, that they refrained from doing what they 
ought to have done because of something that 
was said or done by some Federal officer. 

Mr. STEVENSON. The Senator misap- 
prebendsme. I said the Legislature had failed 
to carry out the recommendation made by 
myself, which I had hoped they would carry 
out; that I believed such failure was in part 
attributable to the passion which had been 
aroused, and which prevented that calm con- 
sideration which would have led tor such 
measures. 

Mr. MORTON. Mr. President, the Legis- 
lature of Kentucky has done nothing. ‘The 
character of the outrages and their frequency in 
Kentucky were admitted there, were presented 
to them by the Senator himself acting as Gov- 
ernor, and especially by the great organ of the 
Democratic party in that State, the Louisville 
Courier-Journal; and I shall conclude what I 
have to say to-day in answer to the Senator 
by asking the Secretary to read an article from 
the Louisville Courier-Journal of March 24, 
which I think will do ample justice to the 
Democratic party in the Legislature of Ken- 
tucky. 

Me THURMAN. Before that is read will 
my friend from Indiana allow me to ask hima 
question? 

Mr. MORTON, Yes, sir. 

Mr. THURMAN. If these are Democratic 
outrages, how comes it that the Democratic 
Governor of Keutneky, the leading organ, as 
the Senator calls it, of the Democratic press 
in Kentucky, two Democratic judges in Ken- 
tucky, and every other official who has spoken 
in that State, have been as pronounced in 
condemnation of the outrages as any man 
could be? 

Mr. MORTON. Is thatthe whole question? 

Mr. THURMAN. Yes, sir. 

Mr. MORTON. Iam not saying, Mr. Pres- 
ident, that the failure to administer justice in 
Kentucky is universal. The Senator trom Ken- 
tucky, while acting as Governor, did his duty 
in presenting this matter fully to the Legisla- 
ture. The two judges who have been referred 
to, and whose charges have been read, did 
their duty in presenting the matter to the 
courts.. One paper out of forty or fifty Dem- 


ocratic papers in Kentucky has done its duty | 
in presenting to the country a knowledge of | 


the facts of the case. 

Mr. THURMAN. Does the Senator say 
that that is the only paper which has done it? 

Mr. MORTON. It is the only one [ know 
of. ‘There may be others; but I think it is 
perhaps almost the only one. What F mean 
to say i$, that neither the Senator from Ken- 
tucky, nor the editor of the Courier-Journal, 
nor the two judges, constitute the Democratic 
party of that State. They are very influential 
and distinguished, it is true, in the party, but 
they wholly failgd to control or direct or influ- 


The Senator admits that- 


I 


ence the action of the party inthat State. That 
is admitted by the Senator from Kentucky him- 
self. I am not speaking of the action of par- 
ticular individuals, but [ am talking about the 
conduct of the mass of that party. You cannot 
hold the Republican party responsible for all 
that two or three Senators may say on this 
floor. That would be very unjust. You cannot 
give to the whole Democratic party the benefit 
of what a few good men in the party may say, 
especially when the mass of the party disre- 
gard what they say. Now I will ask the Sec- 
retary to read the extract I have sent up. 

The Chief Clerk read as follows, from the 
Louisville Courier-Journal of March 24, 1871: 

“The Close of the Session.—The Kentucky Legisla- 
ture has adjourned at last. It eked out its exist- 
ence as long as it was able, und died reluctantly. 


No one mourns it but itself. Whilst it lived it was 
regarded as incapable, Now that it is dead, it will be 


remembered only as the weakest Assembly that was- 


ever elected in the State. Its conduct throughout 
was whimsical and inconsistent. Its characteristic 
seoms to have been champagne and cigars, Alter- 
nately stuffed with vanity and spleen, and oysters 
and grog, it grew arrogant and fat. It affected 
statesmanship and good dinners. It had amazing 
talent for idleness, frivolity, and supercilious con- 
ceit. It may be described, in brief, as a great sham 
and humbug, squandering the money of the State, 
sacrificing the interest of its constituents, pamper- 
ing its appetites, and fabricating campaign material 
for the use of the Radicals. The record it leaves 
behind it is simply disgraceful. Kentucky is well 
rid of it. The Democratic people rejoice that it is 
no more. May we never see its like again, 

‘We write these words in sorrow, notin anger. 
They aro true words. ‘hey express public opinion. 
No man will deny them; but, lest they should be 
charged with exaggeration or malice, it may not be 
amiss to support them with a few details illustrative 
of the general picture they convey. Invective con- 
fesses itself powerless. The career of this Legisla- 
ture is a withering invective, : 

“Take its action on any ono of the leading ques- 
tions that_came before it—the Cincinnati railroad 
bill, the Ku Klux bill, the conventional interest 
bill, the negro testimony bill—and we have nothing 
but a weary chronicle of purposeless imbecility an 
pretentious display. | i 

“Tt came to Louisville to be wined and dined, and 
there was an orgy at the Galt House. It went to 
Cincinnati to be stuffed and swilled, and there was 
an orgy there. Then it went back to Frankfort, 
where it was suffused with liquor and tobacco. It 
beat the Cincinnati bill. It passed the Cincinnati 
bill.. Then, having paid its debt, it finally killed it 
outright, the house, which had voted both ways, 
leaving the senate to finish the job. Everybody 
about the Capital Hotel knows that the lobbying 
was shocking to decency. Hverybody in Frankfort 
can bear witness to the low moral standard that 
prevailed while Louisvilleand Cincinnati furnished 
plenty of food and drink, and kept the situation 
warm and lively on seetet-service luxuries. People 
may laugh at all this. But it was no laughing mat- 
ter, It was merely corruption considerably drunk 
and hilarious. That is all, 

“We need nat speak of its vacillation as to negro 
testimony. Reason has long ago exhausted the ar- 
gument on that subject. But what shall we say of 
its treatment of the Ku Klux bill? It piddled from 
first to last, and dared not act. Its timidity served 
to encourage violence, which increased its audac- 
ity. Outlawry went on unchallenged under its very 
elbow. It paid no attention to the North Benson 
affair, which rang over all the country. It did not 
so much as rebuke the raid upon Frankfort. But it 
was quick to revenge itself on an anonymous cor- 
respondent of a weak and uninfluential newspaper 
who had offended its dignity. 

“ Inthe matter cf the Ku Klux wesee how its non- 
action has embarrassed us at Washington. Qur Sen- 
ators and Representatives are weaponless. They can 
say nothing. The Legislature has put the weapons 
in the hands of the enemy. When Mr. SHERMAN 
taunts us with having done nothing, and bases his 
argumentin favorof Federal interference on the 
fact that we have done nothing, we are dumb. The 
idle gabble that the Ku Klux are all Radicals in 
disguise is even weaker than the silly platitude that 
there is no such thing as the Ku Klux at all. Iftho 
Ku Klux are Radicals, the more reason to put them 
down. If there is no such order, there is outlawry 
which calls for extraordinary appliances. These 
appliances our Governor recommended. The press 
urged them. But the Legislature stood with a cigar 
in its mouth and a champagne glass in its hand,and 
would do nothing. 

“Who will contradict this? We state only facts, 
and regretfully. The Legislature is dead. It can 
heed us no longer. It doesn’t care what we say. It 
has had its day. But we remain and have to hold 
the bag. We entreated it to fill that bag with sound 
Democratic measures. We entreated it to give us 
arguments with which wo might goto the people. 
But it refused. It tossed us the bag to hold, and we 
find it filled only with empty wine bottles and cigar 
stumps, 3 

“Take conventional interest. The Legislature 
passed that. But it did not pass it until it. had 
rejected it a time oriwo. The bill was dead. No 
one had any hopes of it. What wag done? Why,.a 


L 


mecting of merchants was held at the Board of Trade 
in this city; $800 was subseribed; this sum was in- 
vested in champagne and cigars. Jt was enough. 
Next week conventional interest became a law. It 
is hard to write these things. But they are public. 
They are well known. They are as familiar on Main 
street as household werds. There is away to correct 
all this, and the peoplo can do it, They should call 
each one of their representatives to a strict account- 
ability. They should inspect therecord. They should 
scan each vote. : 

“Tfwe have said anything that is false or mali- 
cious, if our remarks fail to apply to any particular 
member, let him acquit himself. Therecord is down 
in black and white. No man can go back of that. 
Our sole object isgood Democratic government. We 
care nothing about the individual particles that 
make up this government. We have no personal 
ill will toward the Legislature. On the contrary, we 
have sincere personal regard for many of its mem- 
bers. There are many ofthem who have done their 
duty, and they will beable toprovethat. They will 
admit what we have said; and, let us hope, that it 
will not be said in vain, but that the people will 
take the matter in hand this summer, and make it 
count for something in the selection of members to 
the next Assembly.” 


Mr. MORTON. This is a Democratic pho- 
tograph of a Democratie Legislature and of 
the condition of the State of Kentucky. This 
is all I have to say. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

` Mr. POOL rose. 

Mr. SHERMAN. Does the Senator from 
North Carolina desire the floor ? 

Mr. POOL. I desire to be heard on this 
question somewhat at length, but Edo not wish 
to go on to-night. à 

Mr. POMEROY. I hope the Senator from 
North Carolina will take the floor and that 
then we shall go into executive session. 

Mr. POOL. Very well. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has the floor on the 
resolution of the Senator from Ohio. 


EXECUTIVE SESSION. 


Mr. SHERMAN. I now make my motion 
that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to. 

After fifteen minutes spent in executive ses- 
sion, the doors were reopened, and (at four 
o'clock and forty minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, March 30, 1871. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 
The Journal of yesterday was read and 
approved, 
SUTRO TUNNEL. 


Mr. KENDALL. I ask the indulgence of 
the House to. take from the Speaker’s table 
aud put upon its passage the bill (S. No. 220) 
authorizing the President. to appoint commis- 
sioners to examine and report upon the Sutro 
tunnel in the State of Nevada. 

Mr. MeGREW. I object. 

Mr. MAYNARD. I hope the gentleman 
from West Virginia [Mr. McGrew] will not 
object to that. Let the bill be read. 

Mr. McGREW. I withdraw my objection 
for the present. 

The SPEAKER. The Clerk will report the 
bill, after which the Chair will receive objec- 
tions, if any. i 

The bill was read as follows : 

Be it enacted, &e., That the Presidentof the United 
States is hereby authorized and requested to appoint 
a board of three commissioners, two of whom shall 
be officers of engineers of the Army and one a mining 
or civil engineer, to examine and report upon the 
Sutro tunnel, in the State of Nevada, authorized to 
be constructed by an act of Congress approved July 
25, 1866, with special reference to the importance, 
feasibility, cost, and time required to construct the 
same; the value of the bullion extracted from the 
mines of the Comstock lode, their present and prob- 
ablefuture production; also, the geological and prac- 
tical value of said tunnel as an. exploring work, and 
its general bearing upon our mining and other 
national interests in ascertaining the practicability 
of deep mining. 


There being no objection, the bill was taken 
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from the Speaker's table, read three times, and 
passed. 

Mr. KENDALL moved to reconsider the 
_ vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ROBERT MOIR AND COMPANY. 


Mr. HAWLEY, Iask unanimous consent 
to take from the Speaker's table the joint res- 
olution (H. R. No. 28) for the relief of Robert 
Moir & Co., with a Senáte amendment, sim- 
ply changing it from a joint resolution to a 
bill. I ask that the Senate amendment be 
concurred in. 

TheSPEAKER. Thisjoint resolution comes 
back from the Senate amended so as to make 
ita bill. Is there objection to concurring in 
this change? 

There was no objection; and the joint reso- 
lution (H. R. No. 28) was changed to a bill 
(H. R. No. 321.) 

PHBE SOFIELD. 


Mr. WILSON, of Indiana. I ask unanimous 
consent to take from the Speaker's table and 
put on its passage the bill (S. No. 296) grant- 
ing a pension to Phoebe Sofield, widow of Lewis 
Sofield. 

Mr. MAYNARD. 
ular order. 

Mr. WILSON, of Indiana. Let me give a 
word of explanation. The bill proposes to 
give this person a pension from the time she 
became one hundred years old. She is the 
widow of a revolutionary soldier. I hope 
there will be no objection. 

‘The bill was read for information. Itauthor- 
izes and directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Phoebe Sofield, the widow of Lewis 
Sofield, a soldier in the war of the Revolution, 
and to pay her a pension at the rate of eight 
dollars a month from the 5th of June, 1867, 
when she became one hundred years of age. 

Mr. WILSON, of Indiana. She is now one 
hundred and four years old. 

Mr. MAYNARD, Onthatstatement, Ican- 
not object. 

There being no further objection, the bill 
was taken from the Speaker’s table, read three 
times, and passed. 

Mr. WILSON, of Indiana, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


JUDICIAL DISTRICTS IN VIRGINIA, 


Mr. TERRY. I ask unanimous consent to 
take from the Speaker’s table and put on its 
passage a bill from the Senate to amend the 
act dividing the district of Virginia into two 
judicial districts. 

Mr. McGREW. I call for the regular order. 

Mr. TERRY. Itis of great importance that 
this bill should pass. 

Mr. MAYNARD. 


ular order, 
ENFORCEMENT OF FOURTEENTH AMENDMENT. 


The SPEAKER. The regular order being 
called for, the morning hour now begins at 
nine minutes past twelve o’clock. The first 
business in order is the consideration of House 
bill No. 320, to enforce the provisions of the 
fourteenth amendment to the Constitution of 
the United States, and for other purposes, 
upon which the gertleman from Kentucky [ Mr. 
Becr] is entitled to the floor. 

Mr. BECK. Mr. Speaker, the struggle 
between the gentleman from Massachusetts 
(Mr. Burier] and those who differed with him 
and counseled moderation is over; and while 
I, living in Kentucky, am gratified at the defeat 
of his nefarious bill, which singled out and 
devoted to vengeance my State and the other 
States of the South, I am not sure that the 
proposed measure, but for the general alarm it 


I must call for the reg- 


I must insist on the reg- 


-we have to meet. i 


will create, is not more disgraceful than even 
that of General Burner. It is well, however, 
that the agony is ended; we now know what 


After a long and painful incubation the presi- 
dential bantling has at last been hatched, and 
while some frightfal monster was expected, I 
doubt whether anybody was prepared for such 
a cormorant as this. States and people, their 
rights, privileges, and immunities, are, unless 
its neck is wrung now, to be swallowed and 
absorbed inits capacious and omniverous claw. 
The President, Commander-in-Chief of. the 
Army and Navy, with his lines of cannon and 
bristling bayonets, will alone remain of all that 
bas heretofore been considered respectable and 
respected in the great Republic. Fourth of 
July orators will no longer be allowed to throw 
a halo of glory around the names of Jefferson, 
Adams, and the heretofore (so called) immortal 
framers of the Declaration of Independence. 
They and their Sutiquated document, which 
fulminated anathemas against George III as a 
tyrant unfit to rule afree people, because of his 
gross usurpations, in this, among other things, 
that-— . 

“ He has kept among us, in times of peace, stand- 
ing armies, without the consent of our Legislature. 

~“ He has aifected to render the military independ- 
ent of and superior to the Civil power.” 

` For depriving us, in many cases, of the benefits 


of trial by jury.’ > 
_ “ For suspending our own Legislatures, and declar- 
ing themselves invested with power to legislate for 


us in all cases whatsoever,” : 

will be denounced as copperheads, rebels, 
and traitors, and that instrument will, if not 
treated with more disrespect, be rolled up and 
thrown away, along with such rubbish as the 
Constitution of the United States. 

I will not, after the exhaustive arguments 
of the gentlemen of the committee on this 
side of the House who have preceded me, 
attempt an analysis of the provisions of the 
bill. 1 would only weary the House by repeti- 
tion should I attempt it; their legal and con- 
stitutional arguments have not been and can- 
not be answered. I prefer to present to the 
House and the country, aftera brief review of 
its provisions, my views of the reasons which 
impelled this legislation, which are very far 
from being those which are avowed or which 
appear on the surface. Words are only regarded 
by the Radical managers as useful to conceal 
ideas, and specious pretexts are never wanting 
to hide the real purposes of the leaders of the 
majority dominant here. A man is not con- 
sidered fit to be a great leader until he can 
come up to the full measure of Macauley’s 
description of the Italian statesman, which I 
propose to read, and see how far the picture 
is realized in the proposed legislation: 

“The character of the Italian [substitute ‘ Radi- 
cal’ and the picture is complete] statesman seems at 
first sight a collection of contradictions.” $ + 
* #*  "Weseea man whose thoughts and words 
have no connection with each other, who never hes- 
itates at an oath when he wishes to seduce ; who 
never wants a pretext when he isinclined to betray. 
His cruelties spring, not from the heat of blood, or 
the insanity of uncontrolled power, but from deep 
and cool meditation. His passions, like well-trained 
troops, areimpetuous by rule, and in their most 
headstrong fury never forget the discipline to which 
they have been accustomed. His whole soul is 
oceupied with vast and complicated schemes of 
ambition; yet his aspect and language exhibit 
nothing but philosophical moderation, Hatred and 
revenge eat into his heart; yet every look is a cor- 
dial smile, every gesture a familiar caress. He 
never excites the suspicion of his adversaries by 
petty provocations. His purpose is diclosed only 
when itis accomplished. lis face is unruffled, his 
speech is courteous, till vigilance is laid asleep, till 
a vital point is exposed, till a sure aim is taken, 
and then he strikes for the first and last time.” 
He shuns danger, not because he is insensible to 
shame, but because in the society in which he lives 
timidity has ceased to be shameful. Todo an injury 
openly is, in his estimation, as wicked as to do it 
secretly, and far less profitable. With him the most 
honorable means are the surest, the speedicst, and 
the darkest, He cannot comprehend how a man 
should seruple to deceive him whom he does not | 
scruple to destroy. He would think it madness to 
declare open hostilities against a rival whom he 
taight stab in a friendly embrace or poison ina con- 
secrated wafer,” 


Sir, this bill, so full of malignity, hate, and 
vengeance against all the men of the South | 


who do not bow down in abject submission 
aud worship at the Radical shrine, is put forth 
as if in a benign, loving, God-fearing spirit. to 
protect loyal men, especially loyal blacks, who, 
according tg the false assumptions on the other 
side are being murdered, whipped, and driven 
from their homes because of their devotion to 
Republican principles, Stripped ofits disguises 
and its false pretenses, it is simply a bill to 
overthrow what remains of republican liberty 
and law in these once united coequal States, 
and to substitute in its stead a centralized, con- 
solidated military despotism, with the Presi- 
dent as dictator, law-maker, and judge. Little 
wonder the President, doubtless advised’ of 
what was coming, took such pains in a special 
message a few weeks ago to laud in extrava- 
gant terms the Prussian form of government, 
and to perceive such striking resemblances be- 
tween that and our own. If the bill passes, 
William of Prussia will have to demand. an 
increase of his power if he expects to rank in 
absolute authority with the President. of: the 
model Republic. No monarch in Europe, un- 
less it be the Czar of Russia, possesses the 
power over his subjects that the President will 
have over this people. Section three of the 
bill reads thus: * 

Seo. 3. That in all cases where insurrection, do- 
mestie violence, unlawful combinations, or conspir- 
acies in any State shall so far obstruct or hinder the 
execution of the laws thereof as to deprive any por- 
tion or class of the people of such State of any-of the 
rights, privileges, orimmunitiesnamedin and secured 
by this act, and the constituted authorities of such 
State shall cither be unable to or shall from any 
cause fail in or refuse protection of the people in 
such rights, and shall fail, or neglect, through the 
proper authorities, to apply to the President of the 
United States for aid in that behalf, such facts shall 
be deemed a denial by such State of the equal. pro- 
tection of the laws to which they are entitled under 
the fourteenth article of amendments to the Consti- 
tution of the United States; and in all such cases it 
shall be lawful for the President, and it shall be his 
duty, to take such measures, by the employment of 
the militia or the land and naval forces of the Uni- 
ted States, or of either, or by other means, as he may 
deem necessary for the suppression of such insurrec- 
tion, domestic violence, or combinations; and any 
person who shall be arrested under the provisions of 
this and the preceding section shall be delivered to 
the marshal of the proper district, to be dealt with 
according to law. 

Under this section, if Kirk and Bergen, or 
any other of the delectable patriots who have 
rendered the Government such eminent ser- 
vices by hanging, torturing, and extorting 
confessions from the citizens of North Caro- 
lina, could be procured to invade any Demo- 
cratic State and burn some negro’s cabin, put 
him even in a mild form through some of 
the discipline to which the best citizens of 
North Carolina were subjected last summer, 
or deprive him of any right, privilege, or im- 
munity, and make their escape, so that the 
State authorities should fail or be unable, no 
matter what exertions they made, to bring the 
offenders to justice, then it shall be the duty 
of the President of the United States, as it 
will doubtless be his pleasure, to call out the 
militia, where the militia are reliable—we all 
know by recent experience in Arkansas what 
that means—as well as the Army and Navy, or 
use ‘‘any other means’’ he may deem neces- 
sary for the suppression of such combina- 
tions, &e. P 

Queen Victoria’s crown would not be on her 
head a week, William of Prussia would. be 
dethroned by his own soldiery, if either of 
them attempted to exercise such powers on 
such pretexts as are here granted and will be 
exercised in the States politically opposed to 
the dominant party. Already, in anticipation 
of the state of case here provided for, two 
regiments have been withdrawn from the west- 
ern frontier, where complaintis constantly made 
that protection is not now sufficiently afforded 
to the pioneer settlers against. hostile and ma- 
rauding Indians, and stationed at Louisville, 
Kentucky, where, but for political purposes, 
they are not half as much needed as they are 
at Boston or in this capital. Ifno better man 
can be found; and Lam sorry to say the mate- 
rial is ample, Bergen will decline his mission 


852 


THE CONGRESSIONAL GLOBE. 


March 30, 


to Pernambuco, which has been tendered him 
as a reward for meritorious services in North 
Carolina, and, joining with Kirk orsomeequally 
distinguished patriot, furnish plenty of excuses 
for the use of the militia, the Army, or the 
‘other ‘means:deemed necessary to bring the 
proscribed States in abject suppliance to the 
feet of the President, while all complaints and 
remonstrances will be silenced by the ‘‘let us 
have peace,” which did more that all else to 
make: simple-minded people believe that he 
really meant what he said. 
>-'Phe man does not. live who can be safely 
intrasted with such power, under such tempt- 
ations; the people are not fit to be free who 
would consent to confer it, and the Represent- 
ative on this floor who undertakes to thus rob 
his people and his State of all their rights, 
privileges and liberty, and make them serfs 
and. suppliants at the feet of the President, 
will bring disgrace and maledictions upon 
his head and the heads of his children from 
the people whose trusts he has betrayed, 
whose liberties he has trampled under foot, in 
Open defiance of the solemn obligations he 
‘took when he raised his hand to heaven and 
called upon his God so to help him, as he 
maintained and supported the Constitution of 
his country, and the rights of the people under 
it. L cannot realize that party servility can 
be carried to such an extent as the support 
of this bill requires. I ama party man; E be- 
lieve in party organizations; but I would rather 
that my right hand should wither and my 
tongue cleave to the roof of my mouth than 
that I should by act or vote thus betray my 
people, and make them the minions and serfs 
of any man upon earth, : 
Sir, whatis left tothe people when this power 
is conferred on the President? Under this bill 
he is the judge of the necessity and of the means 
and measures of redress; he is law-maker, 
judge, and Executive; all power and authority 
are centered in him. What is that but despot- 
ism? He is not responsible to any tribunal; 
he isto act on his own judgment, and select 
his own means of executing whatever be de- 
termines on, I do not say that he will create 
disturbances for the purpose of getting an ex- 
cuse to quell them by the use of such means 
as he chooses; bat the power is given to him 
to doso. The Czar of Russiais not more abso- 
Jute. [listened carefully to the gentleman from 
Ohio [Mr. SurnLaBaraEer] when he tried to 
find: some warrant of authority for the third 
and fourth sections of his bill, as each are links 
of the chain which are to bind the States and 
people to the chariot-wheels of the Executive. 
And after reading section four, as follows: 
Sue. 4. That whenever in any State or part of a 
State the unlawful combinations named in the pre- 
ceding section of this act shall be organized and 
arined, and so numerous and powerfal'as to be able, 
by violence, to either overthrow or set at defiance 
the constituted authorities of such State, or when 
the constituted authorities are in complicity with 
or shall connive at the unlawful purposes of such 
powerful and armed combinations; nud whenever, 
by reason of either or all of the causes aforesaid, 
the conviction of sach offenders and the preserva- 
tion of the pubic safety shall become in such district 
impracticable,in every such case such combinations 
shall-be. deemed arebellion against the Government 
of the Mnited States, and during the continuance of 
such rebellion, and within the limits of the district 
which shall be so under thesway thereof, such limits 
to be prescribed by proclamation, it shall be lawful 
for the President of the United States, when, in his 
judgment, the public safety shall require it, to sus- 
pend the privileges of the writ of habeas corpus, and 
to declare and enforce, subject to the Rules and 
Articles of War, and other laws of the United States 
now in force applicable in case of rebellion, martial 
jaw, to the end that such rebellion may be over- 
thrown: Provided, That the Presidentshall first have 
made proclamation, as now provided by law, com- 
manding such insurgents to disperse: And provided 
also, That the provisions of thissection shall not be 
in force after the Ist day of June, A.D. 1872— 
he announced, with an air of triumph and in 
tones which he meant should carry conviction 
to-all who heard him, that ail the provisions in 
thesesections were fully sustained and approved 
‘by the Supreme Court of the United States in 
thy Milligan’ ease, reported in 4 Wallace. I 
turned to that‘¢asé, and, so far from supporting 


ought to, 


or in any way sanctioning the provisions of 
these. sections, it is a withering rebuke to all 
who, even in time of war, dare thus to subord- 
inate the civil to the military power, establish 
martial law, or deprive any citizen of the safe- 
guards thrown around ‘him by the Constitu- 
tion of the United States. The audacity of the 
reference was based either upon the assump- 
tion of the gross ignorance of members or the 
belief that his word would go further with his 
party than any assertion which might be made 
in contradiction of it. To avoid that I will 
read what the court say: 


* The Constitution of the United Statesis a law for 
rulers and people equally in war and in peace, and 
covers with the shield of its protection all classes of 
men at all times and under all circumstances.” 

“The proposition is this: that in a time of war 
the commander of an armed forco, if in his opinion 
the exigencies of the country demand it, and of 
which he is to judge, has the power, within the lines 
of his military district, to suspend all civil rights 
and their remedies, and subject citizens as well as 
soldiers to the rule of his will, and in the exercise 
of his lawful authority cannot be restrained, except 
by his superior officer or the President of the Uni- 
ted States, If this position is sound to the extent 
claimed, then when war exists, foreign or domestic, 
and the country is sub-dividedinto military depart- 
ments for mere convenience, the commander of ono 
of them can, if hechooses, within his limits, on the 
plea of necessity, with the approval of the Execu- 
tive, substitute military force for and to tho exclu- 
sion of thelaws, and punish all persons, as he thinks 
right and proper, without fixed or certain rules.” 

“The statement of this proposition shows its im- 
portance; for, if true, republican government is a 
failure. and there is an end of liberty regulated by 
law. Martial law, established on such a basis, de- 
stroys every guarantee of tho Constitution, and 
effectually renders the military independent of and 
superior to the civil power, the attempt to do which 
by the king of Great Britain was deemed by our 
fathers such an_ offense that they assigned it to the 
world as one of the causes which impelled them to 
declare their independence. Civil liberty and this 
kind of martial law cannot endure together. The 
antagonism is irreconcilable, and in the conflict ono 
or the other must perish. 

“ But it is insisted that the safety of the country 
in timo of war demands that tho broad claim for 
martial law shall be sustained. If this were truo it 
could bo well said that a country preserved at the 
sacrifice of all the cardinal principles of liberty is 
not worth the cost of preservation. Happily it is 
not so. 

** Martial rule can never exist where the courts are 
open and in proper and unobstructed exercise of 
their jurisdiction. Itis also confined to the locality 
of actual war. 

t From the first year of the reign of Edward ITI, 
when the Parliament of England reversed the 
attainder of tho Earl of Lancaster, because he 
could have been tried by the courts of the realm, and 
doclared *that in time of peace no‘man ought to be 
adjudged to death for treason or any other offense 
without being arraigned and held to answer, and 
that regularly when the king’s courts are opon it is 
time of peace in judgment and law,’ down to the pres- 
ent day, martial law, as claimed in this case, has been 
condemned by all respectable English jurists as con- 
trary to the fundamental laws of the land, and sub- 
versive of the liberty of the subject.”—Supreme 
Court incase of Milligan, 


I put it to members on all sides of this Hall 
whether a more emphatic condemnation of all 
the principles and provisions of these sections 
could have been pronounced by the court, if 
it had been passing specially upon them; and 
whether the assumption that the Milligan decis- 
ion sustains this bill is not flatly and posi- 
tively contradicted by the larguage I have read. 
I can add nothing to its force by repetition or 
variation of the form of expression. The state- 
ment exhausts the argument. If in the better 
days of the Republic a Representative in Con- 
gress had dared to introduce or support a meas- 
ure authorizing the President, whenever he saw 
fit, to suspend the writ of habeas corpus, declare 


martial law, try, condemn, and har g citizens by | 


drum-head court-martials ‘‘ organized to con- 
viet,’? and composed of the President’s sub- 
alterns, who, it may be, never opened a law- 
book and never heard of Magna Charta or the 
Bill of Rights, as this bill proposes, he would 
never have returned to his constituents; indeed, 
he could not have lived in the country. He 
would have been Ku Kluxed. Ifthere is either 
virtue or love of liberty left, if the people have 
not become so debased and degraded that they 
are willing to wear the collar of their master, 
no man who votes for this bill willeversitagain 
as a Representative in this Hall, and he never 


But further, the fourth section is an attempt 
to confer authority on the President, when- 
ever he thinks occasion requires it, to declare 
war on any State or people he may see fit, 
not only for no offense against the Constitution 
and laws of the United States, but because the 
authorities of the State have been unable to 
enforce the laws of the State against men 
who have combined to violate the State laws 
only. Cana more monstrous proposition be 
imagined? Under the Constitution Congress 
alone can declare war or suspend the writ of 
habeas corpus. The power cannot be dele- 
gated to the President or anybody else. The 
people have a right to have the action of their 
Representatives, under all their respousibili- 4 
ties, acting on the existing facts; and there is 
no warrant anywhere for the transfer of that 
authority to the President to act on such facts 
as may arise hereafter, and may, in his inter- 
ested judgment, authorize him to carry out 
the delegated authority. If Congress can thus 
shift the responsibility, it can confer it on the 
Chief Justice, the General of the Army, or an 
executive committee sitting during recess, or` 
on any man or set of men it pleases, and the 
carefully guarded provisions of the Constitu- 
tion may thus be set at naught. 

Scarcely less frightful or less fatal to liberty 
are the provisions of the first and Second sec- 
tions, which undertake to transfer to the Federal 
courts all mere questions of personal difficulty 
or personal rights between citizens of the same 
State, making simple assault and battery by 
two or more persons on others in the same town, 
village, or neighborhood a felony punishable by 
fine of $10,000 and imprisonment for ten years, 
if the Federal judgein his discretion sees fit to 
impose such punishment. Enact these provis- 
iong, and local State government is at an end; 
the States may as well make bonfires of their 
statutes-books and barracks of their court- 
houses, for their laws will be a mockery and 
their courts a farce. The smallest modicum 
of common sense would seem to me sufficient 
to enable any member to see the insane folly 
of conferring such jurisdiction on the Federal 
courts, even if the power to do so existed. 
With only one Federal court in some of our 
largest States, how could justice be adminis- 
tered, often five hundred miles from the venue, 
& without sale, denial, or delay?” 

What conqueror even, either in ancient or 
modern times, ever destroyed the local tribu- 
nals and laws of their provinces? No Roman 
proconsul ever ventured to do it, no monarch 
in modern times ever thought of it; that 
supremest of supreme folly is reserved for 
the (so called) Representatives of the greatest, 
freest, and most enlightened Republic on earth. 
Gentlemen will pardon me for again referring 
to the Constitution. My only apology is you 
have all sworn to support it. 

The judicial power of the United States 
granted in the Constitution to this Government 
is defined by and limited in the third article. 
The first section declares that ‘‘the judicial 
power ofthe United States shali be invested in 
one Supreme Court, and in such inferior courts 
as the Congress may from time to time ordain 
and establish.’ There is no other way in 
which the judicial power can be exercised. It 
cannot be delegated to a star-chamber, a high 
commission, or a board of military officers, nor 
to any other special tribunal. improvised for 
the conviction of particular individuals, All 
power to hear, decide, and adjudicate in civil 
or criminal cases is confined to the ordained 
and established courts; which I beg you 4o re- 
member, especially when you are authorizing 
the President to try men by drum-head court- 
martial, or punish them, if the militia and 
the Army and Navy do not do it sufficiently, 
“by such other means as he may deem 
necessary. ”? 

1 suppose every lawyer will admit that the 
judicial power ofthe United States must always 
be coextensive with its legislative authority. A 
law of Congress which could not-be enforced in 
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the Federal courts would be mere brutum ful- 
men. When we once clearly understand the 
constitutional limitations imposed on the courts 
we can readily ascertain the extent of congres- 
sional jurisdiction over the subject. Section 
two of article three limits the judicial power 
of the United States, so far as States and indi- 
viduals are concerned— 

“To controversies between two or more States, 
between a State and citizens of another State, 
between citizens of the same State, claiming lands 
under grauts of different States, and between a State 
and the citizens thereof and foreign Statos, gitizens, 
or subjects.” 

The strongest words of limitation known to 
our language are used to make it certain that 
the power shall notextend beyond these classes 
of cases; bat, as ifto make assurance doubly 


sure, article ten of the amendments to the Con- | 


stitution provides that— 

` “The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States 
are reserved to the States, respectively, or to the 
people,” 

In the face of these limitations and reserved 
powers, it never entered into the brain of any 
set of men till within the last few years—in- 
deed, I may say till now—that Congress could 
extend the power of the Federal judiciary 
over questions arising out of breaches of pri- 
vate contract, or to personal wrongs between 
citizens of the same State—for example, as 
the bill does, make assault and battery a fel- 
ony punishable in the courts of the United 
States. ‘hat step taken, States, State laws, 
and courts are, as I said, a mockery and a 
farce ; consolidation and centralization is com- 
plete; the death knell of civil liberty has 
struck; anarchy or empire has come. 

But my friends on this side who have pre- 
ceded me have so thoroughly picked this bill 
to pieces, and exposed its enormities, that I 
will not analyze its provisions further. It has 
at least the merit of bold usurpation, in prin- 
ciple, if not- immediately in practice. It 
reaches and crushes all the States and all the 
peoples alike. The iron hand of the despot 
may be gloved for a while when it is extended 
to the North and the West; it may be policy 
to subdue and conquer a section at a time, 
and the South and Southwest will first feel 
the heavy hand of the oppressor. Still, as 
has been well said by Mr. Burke, 


“There is nothing to bridle the violences of State 
faction but this; ‘that whenever an act is made for 
the cessation of law or justice the whole people 
should be universally subjected to the same suspen- 
sion of their franchises.’ The alarm of such a pro- 
ceeding would then be universal. It would operate 
as a sort of ‘call of the nation.’ It would become 
every man’s immediate concern to be made sensible 
of the absolute necessity of this total eclipse of lib- 
erty. They would more carefully advert to every 
renewal, and more powerfully resistit. These great 
determined measures are not commonly as danger- 
ous to froedom. ‘They aro marked by too strong lines 
to slide into use.” * * * * “Batthoetrue 
danger is, when liberty is nibbled away for expedi > 
ents and by parts.” * * *  * "Indeed, 
nothing is security to any individual but the com- 
mon interest of all.” 


I have great faith that the love, admiration, 
and respect which the people have for their 
State institutions and their States will, with- 
out waiting for the actual application of the 
force provided for by this bill to the great 
States of the North, take the alarm and hurl 
from place and power all who dare to main- 
tain or seek to enforce the infamous—if par- 
liamentary, I would say infernal—provisions 
of it. 

“Tn other countries the people, more simple and 
of a less mercurial cast, judge of an ill principle in 
government only by the actual grievance; here they 
anticipate the evil, and judge of the pressureof the 
grievance by the badness of the principle. They 
augur misgovernment at a distance, and snuff the 
approach of tyranny in every tainted breeze.” 

So said Mr. Burke, when speaking of the 
people of America in 1776. I hope and be- 
lieve some portion of the spirit of the fathers 
of the Republic has been transmitted to their 
children, and that there are men enough left 
yet, determined to be free, to put down all the 
aiders and abettors of such measures as this. 
Still, as I started to say, itis a better bill than 
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| that which General Butter has pressed so long | 


and so hard before the Committee on Recon- 


| struction and the House, because its principles 
‘or oppressions, call them what you will, ex- 


tend or may extend to all men and all States 
everywhere, and give each individual the secur- 
ity of the common interest of all to defeat or 
repeal it. 

General BurLeER of course obtains practically 


| by this bill all and more than all that his own 


bill proposed in this regard; and that is all he 
cares for, the power of the President is more 
absolute, the surrender of constitutional liberty 
is more thorough, more abjectly servile than 
even he ventured to propose. He thought he 
could lash his party friends into fury against 
the States of the South and Kentucky by howl- 
ing at them as murderers, Ku Klux, rebels, 
and traitors. He did not believe that northern 
Radicals bere would voluntarily surrender their 
own liberties and those of their people even 
to do his bidding. Since his victory, and their 
unconditional surrender, he is as bland as he 
was gloomy while defeat seemed inevitable. 
He has appeared to yield to Mr. SHELLABARGER 3 
but he and his colaborer, Senator Morron, are 
the Warwicks, the king-makers, and will of 

course claim and obtain the highest honors in 
the imperial dynasty. 

I am glad his bill was printed and given to 
the country. I am glad, too, that he has an- 
nounced the fact, and repeated it on this floor 
uncontradicted by any member of his party, 
when the House was full that a majority of the 
Republicans on this floor were in favor of his 
bill. I want the country to knowthat fact. I 
want every Democratic orator on every stump 
to read that bill, and proclaim to the people 
thata Radical majority in Congress stood ready 
to pass it, To prevent mistakes I will read 
from the Globe of Wednesday last : 


“Mr. BUTLER, of Massachusetts. I will restato 
what I said, so that there shall be no mistake. 
understand thattho bill which I presented and which 
is in print does meet the approval of a majority of 
the Republicans on this floor.” 


Mr. DAWES. I am entirely willing the 


| gentleman shall say that my colleague made 


that statement. 

Mr. BECK. Very well; I say the gentle- 
man from Massachusetts [Mr. Burer] said 
so. It may bea lie. Ido not say that it is. 
No man on that side of the House contradicted 
him when he said it. I repeat, that I want 
every Democrat to have that bill printed and 
circulated in his district. Letit go to the peo- 
ple, accompanied by the statement of the geu- 
tleman from Massachusetts, that a majority of 
the Republicans in Congress were willing to 
support it, and that it only failed to become 
a law because of the fierce opposition of the 
Democracy. If the statement was not true, 
why did not some members of the gentleman’s 
party contradict him? 

Mr. DAWES. Mr. Speaker, no man, either 
on this side of the House or on any side, is 
authorized to say that the majority of the Re- 
publicans of this House were in favor of that 
measure. No vote, no record, no public or 
private expression of opinion from the Repub- 
licans of this Congress authorizes any gentle- 
man to say that a majority of them were in 
favor of that measure. 

Mr. BECK. Very well; Ido not say they 
were, I say it was so announced hy the gen- 
tleman from Massachusetts, [Mr. BurLer.] I 
say that he proclaimed that the bill had been 
agreed to in a caucus of his party, and that a 
majority were willing to stand byit. Ifhehas 
come before this House and told a falsehood, 
let him and his colleagues settle it. I have 
read his statement taken from the Globe. 

That bill, sir, thus approved, selects for 
vengeance twelve States of this Union by 
name, and provides that their citizens may be 
hanged for offenses which are punished by con- 
finement in jail, or by fine only, in the other 
States. It would fine me, for example, bein; 
a citizen of Kentucky, $1,000, and imprison 
me for a year, if I refuse to employ or dis- 


charge from employment a man because of his 
politics, while General Buruer, in Massacha- 
setts, may do the same thing with impunity. 
If the provisions of that bill had become law, 
and had been made applicable alike to all 
men everywhere, as all just laws should be, 
the President of the United States, and every 
member of his Cabinet, and every Radical 
member of Congress, as aider and abettor, 
would spend the balance of their days in jail 
if it could only reach back a year, and there 
would not be money enough in the Treasury 
of the United States to pay their fines. 

Private suits were by its provisions to be 
instituted, and every citizen in the county or 
town held responsible for damages if two or 
more drunken scoundrels should whip one of 
their equally worthless companions. Marshals, 
commissioners, and theirdeputies were allowed 
to call out the Army and Navy, at their discre- 
tion, to aid them in any act they might see fit 
to do. Arrests were to be made on simple 
information, without oath or affirmation, Hix- 
cessive bail was demanded when allowed at all; 
in short, the bill was atrocious and infamous. 
Yet the majority of the Radical members on 
this floor approved it, as their leader asserted 
and still asserts ; and they, by their silence, 
assented then to the truth of his statement, 
though his colleague denies it now. That bill 
is gone, thank God! yet the country ought to 
know that but for Democratic opposition it 
would be the law now; at least so fur ag this 
House is concerned. ` 

I would like some gentleman to tell me why 
this bill is urged and pressed upon Congress 
and the country by the President and his fugle- 
men now, after both Houses have agreed to 
appoint committees to investigate and report 
in December upon the truth of the rumors that 
have been propagated and circulated so ener- 
getically at and around this Capitol for the last 
few months relative to the condition of things 
in the southern States, if it is not because it is 
known that even partisan investigation will 
give the lie to all these slanders. I know it 
will. I have served four years on the Recon. 
struction Committee of this House, and in a 
hopeless minority of it, and I have heard all 
these tales of horror so often, and have heard 
their falsehood so frequently and so thoroughly 
exposed, that I recognize now the old familiar 
rallying-ery, and know that it only requires 
time to expose its falsehood and lay bare the 
villainy of its authors to bring it and them into 
contempt and scorn before the people. 

No man knows better than the gentleman 
from. Massachusetts [Mr. BurLeg] that if ever 
Congress and the country are allowed to know 
the truth, if any opportunity, however unequal 
or unfair, is allowed to develop it, all hope 
of the passage of this or any kindred bill is at 
an end. The President’s chance for empire 
and his chance for being prime minister. is at 
anend. Each will have to retire tothe people, 
from whence they came, to give an account of 
their stewardship ; and other and I hope bet- 
ter men will fill their places. The persistent 
determination of the House to order an invest- 
igation of the facts and adjourn, especially the 
resolution of the gentleman from Illinois, { Mr. 
Faryswortn,] brought matters to a crisis. 
The presidential leaders, almost baffled, had 
to show their hands, The President was sent 
for in hot haste, and his message, not even 
dated ‘Executive Mansion,’’ was. scratched 
off and sent to us interlined and blurred, just 
as it was drawn in the caucus at the other end 
of the Capitol. The party lash was applied to 
enforce obedience to presidential orders; and — 
here we are proposing to hang the people of 
the South without evidence and grant them a 
rehearing afterward. 

Pass this bill, turn loose the spies, inform- 
ers, and lying detectives all over the land, and 
you will get all the evidence you want; every 
postmaster at every cross-road, every revenue 
officer and detective, every: official of every 
grade in every southern State will hold his 
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place or be removed according to the zeal he 
exhibits for his master. The people in every 
Democratic State will be blackened and ma- 
ligned to order, and presidential authority and 
means he employs will be vindicated, no mat- 
ter what they may be, but the liberties of the 
people will be gone. : It is a desperate game 
of desperate gamblers for power, and the con- 
tinuance or destruction of republican govern- 
ment depends on the result of the game. No 
doubt gentlemen less familiar with these things 
than Lam gave some credence to General BuT- 
LER’s statement the other day, that men inthe 
South were afraid to tell the truth as to the 
outrages committed because they would be 
afterward murdered, beaten, or otherwise in- 
jured if they dared to do so. f 

That is the same old story that has been 
rung in the ears of the Reconstruction Com- 
mittee for four years, and the best answer to it 
is, that while volume after volume of the affi- 
davits and the lies told by these men against 
the people of all the southern States have been 
published and scattered broadcast over the 
country, and these men have continued to live 
among the southern people whom they have 
maligned, slandered, and traduced, there is 
not an instance of a single human being, white 
or black, having been injured \or interfered 
with because of any statement he has made 
or any testimony he has given, no matter how 
maliciously false’ it may have been. It has 
been said that a man who never was in the 
tropics does not know what a thunder-storm 
is, that a man who has never visited Niagara 
has but a faint idea of a cataract, and I feel 
sure that a man who has not been a member 
of the Reconstruction Committee has no ade- 
quate conception of a liar. 

"OI holdin my hand a volume of evidence 
taken before us relative to Ka Kluxand other 
outrages in Georgia. Men, white and black, 
appeared before the committee, claiming to be 
persecuted because of their loyalty, and told 
tales of horrid outrages committed by Ku Klux 
and rebels on loyal men that made the blood 
ran cold. Some of them swore that they had 
been beaten with clubs, whipped with cow- 
hides, and forced to leave the country; that 
the courts and juries refused them justice ; in 
short, told tales precisely like those manufac- 
tured and retailed now, so like, that I some- 
times suppose the current series are copied 
fromthe old set. The committee was horrified. 
Authority was given to take the affidavits of 
the judges and other leading men of Georgia. 
One hundred and eight gentlemen responded, 
embracing all the judges of their supreme 
and other courts. The sneak thieves who had 
sworn to such monstrous outrages were con- 
victed of the boldest and most infamous per- 
jury, and they slunk away from the commit- 
ree room like detected robbers or sheep-killing 
ogs. 

The committee ceased to consider the case 
and threw the evidence aside, and it was only 
published on my motion, as will be seen by 
the order on the first page, as I was determined 
the worid should know what infamous scoun- 
drels. the Freedmen’s Bureau agents, loyal 
leagues, and other vampires were, who had 
overrun the South to rob and plunder that peo- 
ple and shield themselves under pretense of 
loyalty. Itis Miscellaneous Document No. 32, 
third session of the Fortieth Congress. The 
proof there made saved Georgia at the time 
from the attempted re-reconstraction, though 
the President usurped the power afterward to 
reconstruct her again under General Terry, as 
I shall show hereafter. 


The same thing occurred in Mississippi, and | 


here is the document, (Miscellaneous Docu- 
ment No. 58,) of the same session. The same 
character of proof was made by the same class 
of men, the same charges were made, and the 
same sort-of an investigation took place. The 
gentleman from New York { Mr. Braooxs] and 
myself were the only two Democrats out of 
the nine on that committee; but feeble as we 
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were, the committee, having Mr. Stevens, of 
Pennsylvania, at its head, and having upon it 
the gentleman from Ohio, [Mr. Binewam,], 
the gentleman from Illinois, [Mr. Farys- 
wortH,] and Governor Boutweil, men who 
regarded truth and decency, we crushed out 
and dismissed, with the scorn and contempt 
they deserved, all the slanders that were told. 
The reports of General Gillem and his officers, 
and the best citizens of Mississippi, made the 
falsehoods apparent, and the oppressive and 
unjust constitution sought to be imposed on 
Mississippi was rejected, as it ought to have 
been. But General Gillem was supplanted 
by General Ames because he dared to tell the 
truth; military law was not reéstablished, an 
amended constitution was adopted, and that 
people got at least a start in the right direc- 
tion, because of this proof thus taken. 

Here is a remarkable case, the case of Ten- 
nessee. I call to it the attention of Congress, 
and especially of the members-from that State 
now upon the floor; and I call particularly the 

-attention of the gentleman from Tennessee [ Mr. 

MAYNARD] to it. The then delegation from 
Tennessee, with the honorable exception of 
Mr. Hawkins, who opposed them all he could, 
filed their charges against the State—here 
they are; signed by Samuel M. Arnell, W. B. 
Stokes, W. F. Prosser, Lewis Tillman, W. S. 
Smith, and Horace Maynarp—claiming that 
the State of Tennessee was in a state of revo- 
lution, and that it ought to be reconstructed. 
I will read precisely what they say on that 
point: I do not propose to read the whole 
libel: 

*' The State government of Tennessee, as now con- 
stituted and revolutionized, has never bad any rec- 
ognition by the Government of the United. States, 
and we ask that Congress take immediate steps to 
provide for us a government, republican in form, 
that will conduce to the happiness and welfare of 
all its people.” : 

Mr. ELDRIDGE. When was that? 

Mr. BECK. February, 1870; more than 
one yearago. There was a volume of testi- 
mony taken, Iholditup, that gentlemen may 
see the pile. Men came before the committee 
and swore to such things as you never heard 
of. Thope the House will allow that to be 
published for the edification of the people, to 
show what unprincipled men will swear to. 

Mr. ELDRIDGE. Why was it not pub- 
lished? 

Mr. BECK. Because those of us who knew 
that the charges were false got the Governor of 
Tennessee, the speaker of the house, and the 
president of the senate of Tennessee to come 
here and contradict them. We brought Fed- 
eral officers and Federal soldiers, and confed- 
erate officers and confederate soldiers, and 
the best citizens of the State, and they united 
in branding as liars, and as perjurers, those 
who had made these false statements against 
the State of Tennessee, so that even the men 
who brought the charges slunk away from the 
committee-room, and it was never reported to 
Congress and now lies amid the rubbish of 
that committee-room. I carried it up this 
morning to make profert of it. There was 
then no man here upon this floor to speak for 
Tennessee, 

Mr. MAYNARD. Mr. Speaker, will the 
gentleman from Kentucky tell us why that 
body of evidence was not published as the 
members from Tennessee desired, again and 
again requested, in order that the country might 
understand how much truth there was or how 
little truth there was in a great deal that was 
said there ? 

Mr. BECK. I have not time to go into 
details in reference to all these things ; my 
time is too nearly exhausted. If its publica- 
tion was ever desired. never heard of it. Its 
publication was never asked for by any Repub- 
ican. that I ever heard or knew of. All 
efforts to base a bill on it such as yon desired 
were abandoned. You had eleven members 
of that-committee who were Republicans, and 
we only four; why did they not ask for its 


publication if you wanted it done? The gen- 
tleman from Tennessee knows that these wit- 
nesses were all brought here by order to slan- 
derand malign the State. He knows that one 
of them, the colored leader of the delegation, 
the great patriot par excellence, was proved 
in his own neighborhood to have been a man 
of: villainous character, who carried away the 
wife of his host while he was staying with him 
as a guest! . 

There it stands, Mr. Speaker, as the record 
of seven Republican members from the State 
of Tennessee, declaring that their State was 
in revolution, and ought to be reconstructed. 
They asked the reconstruction of their State 
upon the evidence of men who were unmis- 
takably stamped as perjured scoundrels. I 
will ask to have it published if gentlemen on 
the other side do not object. There will be no 
objection to its publication on this side of the 
House. -It think its publication was withheld 
because it shows what the gentleman from 
Massachusetts [Mr. Bute] knew to be the 
fact, that any investigation would develop 
what was developed in the case of Georgia, 
what was developed in the case of Mississippi, 
what was developed in all the other States, as 
I could show if [had time to go over them; 
and what was developed in the case of Ten- 
nessee, and what will be always developed 
under any sort of committee which you may 
get up here. And he did not care to make 
the Tennessee failure public; it was filed away 
because the facts are against them and all their 
outrages are disproved whenever probed. ‘The 
truth is, that while there may be isolated cases 
of wrong, there is not throughout the whole 
South any organized resistance to the law. 
There may be in North Carolina, but I be- 
lieve not now. There was, I understand, at one 
time. We want the truth. I say here that I 
will go as far as he who goes farthest to pro- 
tect all men everywhere without.regard to race, 
color, or previous condition, in all their rights, 
privileges, and immunities; and the Demo- 
eratic party are ready to doso in the South and 
throughout the whole country. Whenever they 
fail to do it I will no longer belong to that 
party. But I will not consent to subvert the 
Constitution of the country ; I will not proclaim 
the President military dictatorin order to do it. 
I have more regard for civil liberty than for the 
private rights of any one man. ‘The one is 
evanescent ; the other is forever, or at least we 
hope to make it so. And while seeking to do 
away with a little wrong, I will never consent 
to sap the foundations of the Government itself, 
and leap back a thousand years, sweeping away 
Magna Charta, the Bill of Rights, habeas cor- 
pus, as well as the Constitution and all its 
glorious principles. 

Sir, I repeat, the only reason why this bill 
is to be rushed through in hot haste now is 
because the truth, when developed by the pro- 
posed investigation, would have crushed it 
out. The President knew it, Mr. BUTLER 
knew it, Mr. Morton knew it, the fuglemen 
both in this and in the other House knew it; 
and hence this House had to be lashed into 
fury in the hope that the bill would be pushed 
through under presidential dictation. Now or 
never was the time. The truth would destroy 
it, as will be seen whenever the state of the 
case is investigated. 

The gentleman from Pennsylvania [Mr. 
KeLLEY] spoke yesterday of the deplorable 
condition of the States in the South, and 
asked why they are in that condition. ‘I will 
tell him. It is because the high protective 
pig-iron men, of whom he is such a valuable 
Representative, never intended after the war 
was over that the States of the South should 
send men to Congress who would do away with 
the monstrous tariff and other iniquities which 
they had built up during all the years of war. 
The protectionists knew that the South and the 
West and the Southwest, the great producing 
regions, would never support a tariff averaging 
forty-eight per cent. in gold when there bad 
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been a tariff of only nineteen per cent. before, 
with the increased tariff so adjusted as to take 
the largest possible amount out of the pockets 
of the people and put it into those of the great 
protected monopolists. The class legislation 
in favor of a few men in Pennsylvania and 
New England would all be overthrown when- 
ever honest Representatives from these States 
were admitted; therefore, it was that when 
the genuine Representatives of those States 
applied they were excluded. Men like Judge 
Sharkey, of Mississippi, who had the interests 
of their States at heart, and who would not con- 
sent to be bound hand and foot to the chariot- 
wheels of high protection and other infamous 
class legislation, were driven ‘from Congress. 

The gentleman from Pennsylvania (Mr. 
Stevens) in the House, and men like Mr. 
SUMNER in the Senate, the representatives 
of the great iron and manufacturing regions, 
raised the cry of disloyalty. Those men were 
not only kicked out, but their States were de- 
clared to be conquered provinces, waste, out- 
lying territories, military satrapies. Freed- 
men’s Bureaus were organized through all the 
South. Men were sent there from Maine and 
Massachusetts, from all over New England, 
and elsewhere, who were known to be high 
tariff, protective men, or were willing to be- 
come so, or anything else that would give them 
power and money. At the expense of the 
southern people, they were invested by Con- 
gress and the military with power to elect 
themselves. ‘The Army and Navy were made 
subject to their orders. The negroes were 
threatened that they would be put back into 
slavery if they did not elect those carpet-bag- 

ers; and they were promised forty acres of 
and and a mule apiece if they voted for them. 
Many of them went to the polls with halters in 
their hands to lead the mule home, firmly be- 
lieving that they would get it. But of course 
“it was a lie, 

The negroes were forced to join the Loyal 
Leagues, and compelled to vote for the carpet- 
baggers. They were kept duly excited with 
mean whisky and worse advice, till they were 
induced to believe that their old masters, who 
always had been and always will be their best 
friends, were their worst enemies. The gentle- 
man talks about their being a political power; 
it is just such ideas and delusions that turn 
their brain and bring about all their trouble, 
and their only enemies are the men who want 
to make them a separate political power. Ina 
contest with thirty-seven millions of the white 
race they are nothing, in their poverty and 
ignorance. The man who would advise them to 
keep out of political strife is their best friend, 
and those who delude and deceive them by 
thus pandering to them for selfish ends are 
their worst enemies of course. 

The result of all this system of outrage was 
that carpet-baggers were sent here, men like 
Whittemore, of South Carolina, and Deweese, 
‘of North Carolina. You know the sort of men 
they.sent; men who sold their cadetships and 
everything else they could make money out of. 
Whenever you had proof that a man was a 
thief you had absolute power over bim. Ifthe 
gentleman from Pennsylvania [Mr. KELLEY] 
knew that Mr. Whittemore or Mr. Deweese 
were disposed to vote against his pig iron, he 
had only to go—— 

Mr. PLATT. Will the gentleman allow me 
to ask him a question? 

Mr. BECK. I do not yield. The gentle- 
man willlearn more by listening to me than 
by talking himself. [Laughter.] Isay Judge 
Kerer could have gone to those men and told 
them, ‘You dare to vote against my tariff on 
pig irou, and I will expel you; I know you 
have sold your votes and your cadetships.”’ 
What would be the result? They would throw 
up their hands and exclaim, ‘*Good God! 
don’t do that, Judge Kerrey. I will vote for 
anything you want.” Youowned them. But 
you did more. You expelled Democrats— 
numbers of them—elected by majorities rang- 
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ing from one to seven thousand—on all sorts of 
pretexts, but really for the purpose of getting 
in these men whom you could use for your 
own purposes, and they were made to misrep- 
resent the southern States in Congress as the 
price of their admission and the privilege of 
keeping their seats. There were of course 
honorable exceptions; such as Mr. SHELDON, 
Mr. Bucxuey, and others I could name, but 
none such were expected. 

That is what was done, then, and that is at 
the bottom of all the trouble, while you still 
ostracise and hold under disability the intelli- 
gent leaders of that people, in violation of every 
principle of justice. And what else have you 
done? Every State that you have had under 
your rule has become bankrupt. Georgia to- 
day has her railroads all sold and her bonds 
and other public property all gone. The debt 
of North Carolina has gone up from fifteen to 
thirty-five millions; the debt of Tennessee has 
been increased from twelve or fourteen to forty 
millions. South Carolina is hopelessly bank-. 
rupt, and so with all the others, In every one 
of those States there exists, or has until lately, 
a system of plunder and oppression. ‘I'he peo- 
ple are now throwing off the shackles. Even 
the negroes are turning against you. It is be- 
cause the scepter is departing from Judah, and 
other and better men are coming here who 
will stand by their States, who will stand by 
the West, who will vote for their interests, and 
not for pig iron and other like jobs; that you 
are now seeking to reconstruct these States, 
and put them again under the ban, those of 
you who are actuated by other motives than 
to make General Grant emperor. 

Mr. KELLEY. Will the gentleman yield a 
moment? . 

Mr. BECK. For a question, yes; I have 
no time to yield long. 

Mr. KELLEY. I would ask the gentleman 
if it was the high protective tariff that drove 
the South into rebellion and bankrupted all 
the railroads and other corporations as well as 
the States of the South? Was it the tariff of 
1857 that did that? 

Mr. BECK, I will answer the gentleman. 
It was the low tariff that induced the Tribune 
and all your high protective tariff papers to 
endeavor to get the South to go into rebellion, 
so that you might put up a high tariff and 
other like monopolies. They said, ‘‘ Let the 
erring sisters depart in peace,’’ in order that 
they might have the control ofthe legislation of 
the Government and shape it to suit them- 
selves. ` 

Mr. KELLEY. One more question. 

Mr. BECK. I have no time; let me go on. 
I have but fifteen minutes of my hour left, and 
I have enough to say to occupy an hour. I 
will tell you another reason why this move- 
ment is gotten up just at this time; every man 
here at least knows that it is not to protect 
the people of the South ; that will do to tell to 
the marines. It is to divert the minds of the 
people from the grave charges of iniquity of 
all sorts in the management of affairs which we 
have made against you and proved against you. 
It is a flank movement to excite the people by 
the cry of murder, Ku Klux, &c., when the peo- 
ple are thinking of calling you to account for 
your plunder, extravagance, corruption, nepo- 
tism, class legislation, banks, tariffs, bonds, 
railroad swindles, and everything of that sort 


that lie at the door of and is being conclusively | 


proved upon the dominant party. 

Why, sir, there are hundreds of men con- 
nected with this Government in high places 
who dare not let the people know what they 
have been doing. We are appropriating now 
$300,000,000a year out of the Treasury directly 
for the purpose of carrying on this Govern- 
ment, and expenditures are increasing in 
spite of all that can be done. Hundreds of 
millions of dollars’ worth of property, in the 


shape of ships, arms, munitions of war, horses, | 


mules, wagons, all that was laid in for war 
purposes, have been sold by Government offi- 


cials and spent besides in ways Congress knows 
nothing of and can get no account of. No man 
in this House can guess within $50,000,000 of 
what has been so sold and spent without our 
knowledge in the last few years, and the inform- 
ation cannot be obtained. I have tried it earn- 
estly. Over twenty million dollars is reported 
as owing by defaulting revenue officers, only 
fifty out of over three hundred of whom have 
ever been sued. 

Fifteen million dollars’ worth of arms alone 
have been sold in the last nin@months, but it 
does not diminish appropriations a cent. You 
have given away principality after principal- 
ity. You have corruption festeriug everywhere. 
You have legislated to make Bessemer steel 
and pig iron, bunting, coal, and salt, and every- 
thing in which a few men in the eastern States 
and in Pennsylvania are interested, pay so high 
a duty that these things and others of that class 
cost the people hundreds of millions of dollars 
more than they would under a just Govern- 
ment. I might go on and show the corrnp- 
tion of the Post Office Department—the Tice 
meter and other like swindles in the internal 
revenue, and a thousand other things which it 
is very important to divert the attention of the 
people from; and the cry of Ku Klux is ag 
good a way to do it as any other. 

You know that whenever we—I mean by 
that the Democratic party—get possession of 
the Government, as we will unless prevented 
by the bayonet; whenever we get hold of the 
books of the War Department, of the Navy 
Department, of the Treasury Department, of 
the Interior Department, of the Post Office, 
and the others, and develop them to the coun- 
try, the men who have been prominent in the 
legislation and administration of affairs in this 
country for the last ten years will stink in the 
nostrils of all the world. Then we may be 
able to understand how men on a salary of 
but $1,500 a year have been able to build pala- 
tial residences and amass colossal fortunes. 
We will then be able to understand the Chor- 
penning and other cases. Many of you dare not 
allow us to do it if it can be prevented in any 
way, fair or foul. It is to prevent that, to 
delude and deceive the people, that you now 
propose to change the issue, and, if necessary, 
make General Grantemperor rather than suffer 
the exposure to be made, 

We have shown, and the people are fast 
getting to understand, that there is hardly a 
Department of the Government that is not 
rotten to thecore. And nobody seems to care. 
It is looked upon asa matter of course. For 
example, a report was made upon the Indian 
department by Mr. Sargent of California, 
Mr. Lawrence, of Ohio, and myself at the 
last session, charging that the department, by 
neglect and incompetency of the Commis- 
sioner, by reason of vicious contracts, at least 
had last year had cost the people hundreds of 
thousands of dollars. But no man has said a 
word against these contracts, in this House or 
elsewhere; the Indian Commissioner has never 
been censured by the President for that charge 
made against him by two prominent members 
of his own party in an official report to Con- 
gress fully sustained by published proofs. 

And so with all the Departments. You dare 
not allowan investigation. You want to change 
the issue. You know the southern States are 
going Democraticas wellas the northern. You 
want to stuff the ballot-boxes of the North by 
the ballots of the South, obtained by the bay- 
onet, and thus neutralize the one with the 
other. Many of you would rather see the Pres- 
ident dictator to-day than to see the Dem. 
ocratic party come into power and expose 
the outrageous acts your party has committed. 
That is at the bottom ofit all. Idonotknow 
that General Grant is as bad a man as some 
of his leading party friends say he is. ‘They 
know him better than I. But if he was the 
best man on earth, if he was General Wash- 
ington himself, the power this bill proposes to 
give should not be conferred on him, 
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I do not know what may be the truth of the 
statement alleged to have been made by Gov- 
ernor Holden, of North Carolina, to Rev. E. 
B; Smith, an Episcopal clergyman, who went 
to North Carolina to supervise the education 
of the freedmen. . According to the statement 
which has been made by him under oath, and 
published officially by the Senate, Governor 
Holden, Generai Grant’s friend, declared that 
in‘his opinion General Grant would hold con- 
trol:of the Government of the United States, 
no matter whatgnight be the result of the elec- 
tion in 1872, and that he desired to see him 
emperor, and his son to succeed him as em- 
peror. i 

I do not know whether the conclasions 
arrived at in regard to the President by Mr. 
Sumver the other day in the San Domingo 
debate are correct. I fear they are, from what 
we now know. That Senator, speaking of the 
course of the President relative to Sau Domin- 
go. said : . 


“And all this has been done by kingly prerogative 
alone, without the authority of an act of Congress. 
If such a transaction, many-headed in wrong, can 
escape judgment, it is dificult to see what securities 
remain, What other sacred rule of international 
law may not be violated?) What other foreign nd- 
tion may not be struck at? What other belligerent 
menace may not be hurled? What other kingly 
prerogative may not be seized ?” J 


He goes on further to say, and I indorse 
the statement: 


“But it is difficult to see how we can condemn with 


proper, whole-hearted reprobation our own domes- 
tic Ku Ktux with its fearful outrages while the 
President puts himsclf at the head of a powerful 
and costly Ku Klux operating abroad in defiance 
of international law and the Constitution of the 
United States. These are questions which I ask 
with sorrow, and only in obedience to that truth 
which is the requirement of this debate ; nor should 
T do otherwise than fail injustice to the occasion if 
I didnot declare my unhesitating conviction that, 
had the President been so inspired as to bestow upon 
the protection of southern unionists, white and 
black, ono bulf, nay, sir, one quarter of the time. 


Money, zeal, will, personal attention, personal effort, | 


and personal intercession, which he has bestowed on 
his attompt-to obtain half an island in the Caribbean 
soa, our southern Ku Klux would have existed in 
name onty, while tranquillity reigned everywhere 
within our borders.” 


Let me read the language of another Repub- 
lican Senator, Mr. Scuunrz, as reported by the 
Associated Press in the papers of this morn- 
ing. The full speech has not appeared in the 
Globe. Referring to the conduct of the Pres- 
ident, he says: 


“To further by force of arms a pet scheme of the 
White Honse, in which neither Congress nor the peo- 
pleof the United States had shown the least inter- 
est, the war powers had been usurped, the Consti- 
tution invaded in one of its most essential and vital 
features; the peace and dignity of the country put in 
jeopardy. in the reckless manner he [Mr. Scaurz) 
had described. He would say to Senators who had 
undertaken the task of defending these things that 
they had undertaken an utterly hopeless task, and, 
to ull appearances, an impossible one.” 


“Again, he says: 


“It was time now to dispel that confusion of ideas 
which coald not distinguish between the authority 
of the United States and the person of the President, 
and to arrest that usurpation of power which was 
gradually and with cat-like step creeping upon this 
eountry. Congress had never been called to con- 
front à stronger attempt at personal government. 
‘We were reminded of Louis XIV, with his riding- 

opts ön and whip in hand, eutering the Paris Par- 

Hamentand proclaiming, ‘lam the state.’ Here we 
saw the President stepping before the people and 
declaring, ‘I am the war-making power.’ ” 

Again, he says: 

“Senators had spoken. of extending the blessing 
of republican government to San Domingo. He 
wéuld respectiully suggest to those Senators it was 
time to'see toit that theintegrity of republican gov- 
ernment- be preserved at home. Putting the most 
charitable construction upon the course of the Pres- 
ident, calling itnot a crime or a misdemeanor, but 
an involuntary mistake, still the great duty re- 
mained for Congress to vindicate the Constitution 
of the United States. Had the President grown so 
great that we must submit, or had Congress grown 80 
small that they did not dare protest? ~The Senator 
from Wisconsin [Mr. Hows] had likened the Sena- 
tor from Massachusetts {Mr. SUMNER] to Cæsar, but 
he ‘should have remembered that the dagger of 
Brutus was. not leveled at his party, but that the 
weapon went straight into the heart of Cesarism, 


sind the Senator would remember that the world had’ 


sinceagreed.to cail Brutus ‘the noblest Romar of 
themall.” (Suppressed applause in the galleries, 
the Vice President. rapping 10 order.} How could 


Senators who voted to impeach Andrew Johnson on 
testimony vague and uncertain now do less than 
vote for these resolutions to check Grant ?”” 

That is what Republican Senators say of the 
conduct of President Grant. Let me refer to 
farther proof in that line. In aspeech in this 
Hoase, on the 24th of June, 1870, I showed that 
President Grant had usurped power in Georgia 
in violation of the act of December 22, 1869, 
which only gave him authority to aid the Gov- 
ernor of the State in keeping the peace ; that 
he sent General Terry down there and made 
him absolute dictator, superior in authority 
to Governor and Legislature, reconstructing 
the State according to his own discretion; and 
it was all done because she had voted for Sey- 
mour and Blair instead of Grant and Colfax. 
Bat I will let the dispatches speak for them- 
selves. ‘The dispatch of General Terry is in 
this language: 

[Telegram.] 
ATLANTA, GEORGIA, January 2, 1870. 


General W, T. SHERMAN, . 
. Commanding Armies of the United States: 

I have assumed command of Georgia as a district. 
Since my last telegram I have become convinced 
that my assignment as a district commander was 
necessary, and I think I should be clothed with the 
powers given by the reconstruction acts. I would 
suggest that the orders proposed in my report of 
August 14 be issued. I think that the knowledge 
that L have those powers would go far to obviate the 
necessity for their use. A. H. TERRY, 


Brevet Major General. 


And the reply of General Sherman, acting, 
of course, under orders, which enabled Gen- 
eral Terry to control the Legislature, turn out 
the regularly elected jadges, put a railroad 
agent in the speaker’s chair of the house of 
representatives, and dictate who should and 
who should not be members, in short, made 
him dictator, reads thus: 

[Telegram.] 
HEADQUARTERS OF THE ÅRMY, 
WASHINGTON, January 12, 1870. 


General A. H. Terry, Commanding Department of 
the South, Atlanta, Georgia: 

I answered your dispatch this day, and am assured 
it was sent. Iwillsustain youin the exercise of any 
authority that will maintain substantial good order 
until the State of Georgia is recognized by the Ex- 
ecutive and by Congress. Even then some lawful 
means will be found whereby we candefend our own 
friends from the Ku Klux or band of assassins. I 
think the use of our soldiersshould be limited to 
maintaining the peace, while you, personally, are 
vested with executive authority over Governor and 
Legislature till the State is fully admitted. You, 
on the spot, must be the judge of how far itis politic 
or wise to interfere with the component parts of the 
Legislature-elect, or with their proposed legislation. 

W. T. SHERMAN, General. 


Sir, I repeat what I said on this floor when 
I read these dispatches, if Andrew Johnson 
had done one tenth part of what President 
Grant did in the case of Georgia, not one Sen- 
ator, Republican or Democrat, would have 
dared to vote for his acquittal on his impeach- 
ment trial. IJ know und you know that if the 
power proposed in this bill be given to General 
Grant you might as well withdraw all other 
Republican candidates for the Presidency. He 
will be President unless the States of the North 
and the West are a unit against him. He will 
carry every State from Kentucky to Texas at 
the point of the bayonet. He will, through his 
Postmaster and others, create every postmas- 
ter at every cross-road a spy. He will make 
every revenue officer an informer. Every man 
who wants his patronage or his friendship will 
have to stand by him.’ His reélection will be 
made a personal question. He will send to 
your convention. a united delegation from 
every State; he will bring to the polls a united 
vote or he will allow no vote to be had. He 
will use whatever means may be necessary in 
order to accomplish his purposes. This is the 
feast to which Republicans are-inviting the 
country. ‘The grand finale may be a speech 
by Emperor Grant to Congress, such as Crom- 
well: made to the English Parliament, which 
reads thus: = 

“That speech [says Headley] seathed like fire. 


‘You,’ said he to ‘Vane, who interrupted him,” might 
have prevented this; but you area juggler, and have 


not so much as common honesty, You are no Par- 
liament. Isay youare no Parliament. You have 
sat too long already; you shall now give place to bet- 
termen:’ andturnine to his officer, Harrison, he gave 
a brief word of command, ashe would on the field of 
battle, and his brave musketeers, with shouldered 
pieces, marched stanly in. As he stood amid the 
weapons that had so often surrounded him on the field 
of death, he began to launen his thunderbolts on the 
right hand and on the left, and, breaking over all cer- 
emonies of speech, boldly named the crimes of which 
they were guilty, and closed up with ° Corrupt, un- 
just persons, scandalous to the profession of the gos- 
pel, how can you bea Parliament for Gud’s people? 
Depart, I say, and let us have done with you.’ And 
they went in hot haste, scour ged by lis tongue as they 
fled. ‘You,’ said he to Chatoner, ‘area drunkard.’ 
“You, Wentworth, an adulterer; and as Marten 
passed he asked ifa whore-muster was fit to gov- 
ern. To Vane, who continued to remonstrate, he 
exclaimed, ‘Sir Harry Vane, Sir Harry Vanel The 
Lord deliver me trom Sir Harry Vane’ Then point- 
ing to thespeaker,Lenthal,whostili retained hisseat, 
he bid Harrison help him down, which ho did. After 
all had departed he took up the mace and, look- 
ingat it a moment, said to the soldiers, * Take away 
this bauble.’ He then tore the bill of dissolution, 
which bad been under discussion, to pieces; and, 
ordering the doors to be locked, turned away in the 
midst of his guard and repaired again to Whitehall. 
Thus ended the rump Parliament, and England lay 
on Cromwell’s shoulders. So did Bonaparte march 
into the Council of Five Hundred, with his brave 
grenadiers at his back.” 

It may be that the present managers here 
will, when no longer wanted, have the same 
complimentary remarks applied to them as 
were applied to Wentworth, Marten, Vane, 
and others. 

Gentlemen talk about the stoppage of the 
mails in my State. I understand the gentle- 
mar from Indiana [Mr. SHanxKs] is to follow 
me in this debate, and is going to make a great 
parade over the stoppage of the mails in Ken- 
tucky. [ask him whether it is a fact that this 
matter is to be referred to? : 

Mr. SHANKS. I hope the gentleman will 
state his own case before he asks me to state 
mine. 

Mr. BECK. I will state my case. The stop- 
pages of the mails the other day between 
Louisville aud Lexington, which even the Pres- 
ident is heralding to Congress and the world 
in his message as being necessary because of 
the rebellious spirit of our people, was a gross 
outrage, vnsustained by one redeeming fact, 
and was evidently concocted at Washington for 
the purpose of inducing Congressto place Ken- 
tucky under military rule, and compel us to 
vote for General Grant for the next President 
or refuse us the right of free suffrage alio» 
gether. It is noteven pretended thatthe mail 
agent was ever interfered with, except on the 
26th day of January last, when a drunken fel- 
low cursed and threatened him at a station in 
Franklin county. As the agent was a negro, a 
sensation was attempted; a guard of soldiers 
was placed on the cars to protect him. That 
was a failure; people forgot it and laughed 
at it. Drunken men curse white men often, 
and do other foolish things, and people be- 
gan to think that even a negro might be thus 
ireated by a drunken .fool, without overthrow- 


ing the Government, and something had to be: 


done. The Radical leaders met in caucus 
in Frankforton Thursday, March 2, and some 
loyal leaguer told them that somebody had 
told him that he had heard somebody else say 
that he had heard it whispered around that the 
negro mail agent was to be attacked again; 
aud the Radical marshal, who was at the cau- 
cus, telegraphed at once for more troops to 
protect him. Telegrams were sent to Wash- 
ington, doubtless by previous arrangement. 
The Postmaster General, but too anxious to 
serve his master and save his place, and show 
that he could be as zealons for him as he had 
been for his partner, Mr. Barl, in the Chorpen- 
ning case, stopped the mails, branded a whole 
community of better men than himselfas out- 
side of the pale of Government protection 50 
far as his Department is concerned, and the 
President, Senator Morton, and General Bur- 
LER are parading it now as evidence that mil- 
itary must be substituted for civil author- 
ity in Kentucky; of course, though that is not 
avowed, to prepare for. the next election. 
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All speculation as to the removal of the Post- 
master General may as well cease now; he 
is too ready and useful a tool, and too thor- 
oughly at the mercy of his master, to be parted 
with or giver up, no matter what contracts he 
makes or how he uses his office to help his 
friends, 7 

If acts like that can be committed anything 
can be. An official might throw me into jail 
without cause and without warrant the moment 
ĮI return, stating that | had done something, 
he would not tell what. My people might 
oppose it as a lawless act; of oppression, in- 
surrection would be proclaimed, martial law 
declared, and my State would be put under 
the ban because of something done by my 
people under excitement, which would be ex- 
cuse enough. Sir, by this bill the President 
js not responsible for anything he may order. 
He bas the discretion. He is the sole judge. 
You cannot impeach him for any wrongful 
act. You have put the authority in his hands 
to do what he pleases. His pleasure is made 
the supreme law of the land, He is, in short, 
made an absolute despot. 

Mr. Speaker, I intended to mention, but did 
not at the proper piace, the condition of affairs 
in Mississippi. There you have a State under 
thorough Radical rule. You have a Governor 
who has been elected United States Senator 
whodares not come here. Why? Because the 
Radical Legislature is about to restore the old 
repudiated debt of 1887, amounting, principal 
and interest, to over thirty million dollars, 
which has been bought for two cents on the 
dollar by the Legislature or their friends. If the 
Governor should come here, and the Lieuten 
ant Governor take his place, that debt of 
$80,000,000 would have to be paid by the State 
and go into the pockets of the. men who now 
control its Legislature. The Governor has to 
stay in his place to prevent that being done in 
the Joyal, Radical State of Mississippi, as the 
gentleman who was the opponent of the gen- 
tleman from Mississippi [ Mr. McKee] told me. 

Mr. McKBE. ‘That proposition has not five 
votes in thé Mississippi Legislature. 

Mr. BECK. It never will so long as the 
Governor remains there. Sir, it is all stuff to 
talk about loyalty and loyal men any longer. 
Your Attorney General was a rebel. Gen- 
eral Longstreet was a rebel, no doubt about it. 
The moment they joined your party, agreed to 
go with you and stand by you in all your acts, 
they became the purest patriots on earth. Dis- 
loyalty or loyalty depends upon obedience or 
disobedience to you. 

If these Srates of the South would only con- 
tinue to be Radical, if they would only agree 
that they would vote for General Grant again, 
you would never hear anything about the Ku 
Klux, you would never more hear of any recon- 
struction acts. Itis because you know they 
will no longer remain in Radical hands, because 
they are not going to vote for your candidates, 
because you know they will no longer in any 
form voluntarily support the Radical party 
which has ruined them, that many of you here 
would rather that the Constitution should be 
overthrown and despotism be established all 
over the land than that these States should 
vote the Democratic ticket and thus secure a 
Democratic President, as you know they will 
unless you institute despotic means to prevent 
them, $ 

I believe there are men on the other side 
who will not indorse this; but notwithstanding 
the efforts of those gentlemen the Radical 
party will march under the orders of General 
Burier, who is now as bland as a May morn- 
ing, because of his victory Over the conserva- 
tive element in his party. I hope men, such 
as the gentleman from Michigan, [Mr. BLAIR, ] 
the gentleman from Vermont, [ Mr. PoLand, ]} 
and the gentleman from Massachusetts, [Mr. 
Dawes, ] and others on that side of the House 
will see where all this is tending before it is 
too late. $ 

The Republican press of the country sees it, 


| 


and is already ringing in your ears in thunder | 


tones the solemn warnings you will do well to 
heed. The New York Evening Post, the Chi- 
cago Tribune, and many others are already 
in your hands; Nothivg has been or will be 
more ably or more truthfully said than the fol- 
lowing from the editorial of the Evening Post 
of Tuesday: . 

“The second section confers upon the Federal 
Government duties and powers not contemplated in 
or granted by the Constitution. It makes it the 
police of the States, and aims to make of the United 
States courts merely police courts, commanding them 
to take cognizance of even cases of Jarceny and 
assault and battery, Nowhere in the Constitution 
can Congress find the authority to pass such alaw as 
this, If it were enforced, it would not only degrade 
the United States courts, but break down and over- 
throw our whole system of government, and subject. 
us to a centralized administration, which would 
shortly end in a despotism like that of Napoleon in 
France. . 

“But let not the Republicans in Congress attempt 
to deceive the country with asham. This section 
and the two which follow it are so clearly in viola- 
tion of the Constitution that the Supreme Court 


‘would, when the first case under them came up on 


appeal before it, declare them invaljd. In the 
mean time, any attempt to enforce such bad and 
dangerous acts will make all concerned in it justly 
odious; and there is no better or quicker way to 
bring the Republican party and the President into 
disreputethan by adoptingsuch an unconstitutional 
and revolutionary act as this,’’— 

unless it be its editorial of yesterday, from 
which I read the following extracts: 

“Freedom cannot exist under a centralized Goy- 
ernment. Take from the States those local and 
municipal powers and duties which the Constitution 
secures them, make the Federal courts police courts, 
the Federal marshals policemen, detectives, and 
spies; give the Federal Executive authority to inter- 
fere at his will with soldiers, or with his civil officers, 
in the internal affairs of the States, and you break 
down the only safeguards of liberty, and prepare the 
way for an imperial despot.» # een $ 

“Doubtless many men in Congress actin ignorance 
and out of motives of bumanity and generous regard 
for those whom they believe to be weak and injured. 
But behind these stand other men whom no one 
imaginesto be bumanitarians, whom no one suspects 
to actin ignorance, who comprehend but too well 
the drift and meaning of the unconstitutional and 
centralizing legislation they urge, who are preparing 
revolution, fostering dnd increasing disorder, accus- 
toming the people to violent measures and repres- 
sive legislation, to force bills and standing armies 
in time of peace, because thus their hidden plots of 
ambition can be realized, because every day which 
sees theirruinous policy continued brings nearer the 
time when they may snatch supreme power, crush 
liberty, destroy the safeguards of tbe Constitution, 
and make themselyes masters of the nation, g 

“That is the real meaning of the Ku Klux Jegis- 
lation. Its promoters are the enemies of the Union, 
the haters of liberty, the secret plotters of our ruin 
as a free people. They will not succeed, for the 
people cannot long be deceived. But it is for the 
Republican leaders now to say whether they will 
east off these evil guides, or whether, following 
them, they shall be overwhelmed in the same con- 
demnation with them by an alarmed and indignant 
people.” 

Mr. BLATR, of Michigan, and Mr. WOOD 
addressed the House in speeches which will 
be found in the Appendix. : 

Mr. Woop yielded five minutes, which 
remained of his hour, to 

Mr. BROOKS, of New York. I rise merely 
to say that I do not know that there ever was 
a bill before Congress in which I felt so much 
interest as I do in this; and I can only regret 
that the feeble state of my health, which has 
been such as to incapacitate me for six or 
eight weeks past from taking anything but a 
silent interest in public affairs, forbids me to 
express my opinion fully upon this measure. 

Í rise also to say that I consider this a bill 
infinitely worse than that of the gentleman from 
Massachusetts, [Mr. Boruer,] the original 
father of the measure. Because of alleged out- 
rages in South Carolina or North Carolina, it 
attempts to put my people and the whole north- 
ern people nnder martial law at the will and 
caprice of the President of the United States. 
There can be no worse bill than this, which 
subjects the innocent, the unchallenged free 
people of the northern and western States to 
punishment by military law because of alleged 
wrongs committed in two or three southern 
States of this Union. 

Mr. MAYNARD addressed the House. His 
speech will be published in the Appendix. 

Mr. FARNSWORTH obtained the floor. 


i 


Mr. RANDALL. I bope the 
will yield to a motion to adjourn. - : 

Mr. ELDRIDGE. Mr. Speaker, the gen- 
tleman from Illinois yields to me in order that 
I may read the whole sentence, which was cut 
in two and only one half of it read, from 
the Chattanooga Daily Times, by the gentle: 
man from Tennessee (Mr. Mayyarp] who 
has just addressed the House. That gentle: 
man has. been the great reservoir of facts scan- 
dalous and slanderous of the people of the 
South; and if his statements are as truthful, 
as fair, and as just as his representation of the 
editor of the Chattanooga Daily Times, the 
House will know precisely how to appreciate 
those statements, The gentleman read or pro- 
posed to read some statement from that paper ; 
and I now here charge that he cut the sentence 
in two, in the middle ; that he did uot finish the 
sentence in the paper from which he read. 
When I called his attention to this fact he said 
if I could make more of the paper than. he 
could he would allow me to read it. I thank 
him for that opportunity. 

The gentleman read this portion of the.sen- 
tence: 


“ Now no person pretends to deny that. crimes, 
‘outrage’ if you will, are committed in the South 
by organized bodies of masked marauders, some of 
whom probably belong to a secret political society 
known to the world as Ku Klux.” 


There the gentleman ended the sentence, 
and left the House under the impression that 
what I have read was intended to express the 
opinion of the editor of the Chattanooga Daily 
Times. But the editor proceeds to finish the 
sentence, only one half of which the gentleman 
from Tennessee quoted, as follows: 

“ But the greater portion of them were committed 
to serve private malice by villains who take advan- 


tago of the vague dread of Ku Klux under which to 
mask their operations.” 

That portion of the editorial, that last half 
of the sentence, was left out by the gentleman 
from Tennessee. I asked him toread the whole 
of it, but he refused todo so. But that editor, 
in the very some article, goes on still further 
to say: 

“The whole outrage business is simply a pretext 
to station troopsin the South to carry the next pres- 
idential election by force for the Republican party. 
We believe the attempt will fail, and we know of no 
other benefit which the Radical party can secure by 
sending more troops into the South, It can only serve 
to fan into life the fast expiring embers of civil 
strife, and while the presence of troops may keep 
down the manifestations of protection for ‘loyal-~ 
ists,’ if we may consider any, of the reported Ku 
Klux outrages as such manifestations (which is 
doubtful.) the spirit which would prompt such * out- 
rages’ will only bo made more bitter when it exists 
and might be aroused in the breasts of those by 
whom it was never harbored bfore.” 

He then closes the article as follows: 


“But while the Ku Klux billsareas yet unenacted, 
itis the duty of the southern people to purge them- 
selves of the disgrace which must rest upon them 50 
long as crime and lawlessness are permitted to go 
unpunished. ‘They should do this, not from fear of 
congressional interference, but from a properregard 
for their own reputation. The final remedy lies in 
the cultivation of a proper public spirit, which will 
demand the enforcementof thelaws. Congressional 
interference, military reconstruction. bayonet rule, 
have ali been tried and found to aggravato rather 
than suppress the evil complained of. The same re- 
sult wil! follow the reapplication of the same reme- 
dies. . So long as the people of any community, North 
or South, find an outside power taking charge of the 
preservation of order in their midst, they will take 
no interest in the matter themselves, because they 
feel no responsibility.” 


That is the article from which the gentleman 
from Tennessee would have the House under- 
stand that an argument in favor of the prop- 
ositions of this bill was made by the editor 
of the Chattanooga Daily Times. I have 
never heard but one thing equal to this fraud 
attempted to be practiced ou this House, and 
that was when it was said by some’ one, I do 
not know who, that there was no God. ‘' The 
fool hath said in his heart there is no God.” 

Mr. MAYNARD. A single word, 

Mr. ELDRIDGE, I agreed to mové that 
the House adjourn. 

Me. FARNSWORTH. Ido not object to 
the gentleman from Tennessee going on, but 
1 do not wish it to be taken out of my time. 


gentleman 
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The SPEAKER. The Chair has no power 
not to take it from the gentleman’s time, as 
he is prohibited from doing so by positive 
instructions of the House. : 

Mr. ELDRIDGE. I agreed, after I had 
occupied two minutes, to move that the House 

` adjourn. 

Mr. CONGER. Why do you not allow the 
gentleman from Tennessee a chance to reply? 

Mr, ELDRIDGE. I have not the power. 

Mr. CONGER, Withdraw your motion to 
adjourn. 

Mr. ELDRIDGE. I promised the gentle- 
man from Illinois that when I had the article 
read I would move that the House adjourn, as 
he desires to speak in the morning. I do not 
therefore yield to the gentleman from Tennes- 
sce; but I gave the gentleman in his own time 
the opportunity to explain that article, and he 
would not do it. I move that the House 
adjourn. 

Mr. BLAIR, of Missouri. Let us take a 
recess till eight o’clock to-night instead of 
adjourning. 

Mr. SPEER, of Georgia. 
regular order. ` 

The question being put on the motion to 
adjourn, it was agreed to; and accordingly (at 
four o'clock and fifteen minutes p. m.) the 
House adjourned. 


I demand the 


PETITION, 


The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee; 

By Mr. PECK: The petition of George 
Funy, J. M. Hord, and some 60 others, sol- 
diers and citizens of Wood county, Ohio, ask- 
ing that a law be passed granting to every 
soldier, sailor, and marine who served in the 
Union Army or Navy one hundred and sixty 
acres of land without requiring actual settle- 
ment; also, bounty of $8 33} per month to 
all who have not received it, from date of 
enlistment to discharge. 


IN SENATE. 
Fripay, March 81, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 
PETITIONS AND MBMORIALS. 


Mr, MORRILL, of Maine. I present the 
petition of Daniel Little and others, citizens 
of Castine, in my State, stating that they have 
suffered large damages by French depredations 
upon the commerce of the United States prior 
to the year 1800. Iask that the petition be 
printed, and referred to the Committee on 
Foreign Relations. 

The VICK PRESIDENT. The petition can 
be printed, bat the Senate have refused to refer 
petitions,- They all lie upon the table under 
the restrictive rule which has been adopted 
by the Senate. his petition will be ordered 
to be printed and lie on the table, if there be 
no objection. 

Mr. MORRILL, of Maine. Very well. 

Mr. FENTON. I present the petition and 
papers of Simon Van Etten, of Elmira, New 
York, relating to a claim against the Govern- 
ment for transporting troops and other matters 
connected with the war in the years 1862 and 
1868. Lask that the papers may lie on the 
table, and when it is proper to refer petitions 
I shall propose that these papers go to the 
Committee on Claims. 

The VICE PRESIDENT. The petition 
will lie on the table at present. If there are 
no further petitions, Senate resolutions are 
now Mm order, If there are no Senate-resolu- 
tions, the Senate resumes the consideration of 
the resolation of the Senator from Ohio, [Mr. 
SHERMAN, ] on which the Senator from North 
Carolina, [ Mr. Poot] is entitled to the floor. 


Mr. FERRY, of Michigan. Allow me to 
ask the Chair whether joint resolutions of a 
Legislature are admissible under the rules? 

The VICE PRESIDENT. They will be re- 
ceived. They are in the nature of memorials. 

Mr. FERRY, of Michigan, presented a reso- 
lution of the Legislature of Michigan asking 
legislation to authorize settlers upon home- 
steads to make proof of settlement before 
county clerks of the counties where the lands 
were situated; which was ordered to lie on 
the table, 

ORDER OF BUSINESS. 


Mr. CASSERLY. Of course I have no 
desire to interfere in the slightest degree with 
the speech of the Senator from North Caro- 
lina, but I wish to ask the Chair whether 
there ig not other morning business coming 
over from yesterday; for example, a resolu- 
tion of the Senator from Massachusetts, [Mr. 
SUMNER, ] whom I do not see in his seat (which 
is very unusual, by the way) making some 
inquiries in connection with San Domingo? 

Mr. SUMNER. Did the Senator refer to 


me? 

Mr. CASSERLY. Yes, sir; I did not notice 
that the Senator was present. 

The VICE PRESIDENT. The Chair will 
state that Senate resolutions which give rise 
to objection go on the Calendar exactly the 
same as bills, and require a formal motion to 
proceed to their consideration, either during 
the morning hour, after the conclusion of the 
morning business, or during the day when 
there is no business before the Senate; but 
they are not called up at any time by the Chair. 

Mr. CASSERLY.. Of course the Chair must 
be right as to the order of business. 

The VICE PRESIDENT. Thatis the usage; 
and the Senagor from North Carolina is enti- 
tled to the floor, no Senator moving to take 
up any other subject. 

Mr. SUMNER. I will say that, knowing 
that the Senator from North Carolina expected 
to oceupy the floor to-day, and also not having 
a paper which I wished, I forbore to call the 
resolution up. I shall call it up, I give notice, 
at an early day. 

The VICE PRESIDENT. It can be moved, 
or any other resolution which lies over, after 
Senate resolutions have been called for. 

Mr. SUMNER. So I understand. 

The VICE PRESIDENT. Bat it requires 


a formal motion. 
PROTECTION OF LIFE, ETC., AT THE SOUTH. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. SHER- 
MAN on the 16th instant: 


Resolved, That as organized bands of lawless and 
desperate men, mainly composed of soldiers of the 
late rebel armies, armed, disciplined, and disguised, 
and bound by oath, and secret obligations, are proven 
to exist in the State of North Carolina, and have, by 
force, terror, and violence, defied civil authority in 
that State, and by organized ped ury have rendered 
the courts powerless to punish the crimes they have 
committed, thus overthrowing the safety of person 
and property, and the rights which are the primary 
basis of civil government, and which are guarantied 
by the Constitution of the United States to all its 
citizens; and as there is good reason to believe that 
similar organizations exist, and have produced sim- 
ilar results in many parts of the late insurrectionary 
States; therefore, the Judiciary Committee is in- 
structed to report a bill or bills to enable the Pres- 
ident and the courts of the United States to execute 
the laws, punish and prevent such organized vio- 
lence, and secure to all citizens the rights so guaran- 
tied to them. 


Mr. POOL proceeded to address the Senate. 
Having spoken till one o'clock, 

Mr. CAMERON. Mr. President—— 

The VICE PRESIDENT. Does the Sena- 
tor from North Carolina yield to the Senator 
from Pennsylvania ? 

Mr. POOL. Yes, sir. 

Mr. CAMERON. I have risen for the pur- 
pose of saying that the- morning hour has ex- 
pired.. I gave notice the other day that at the 
expiration of that time to-day I would ask the 
Senate to go into executive session for the 
purpose of considering a number of treaties 
ii Which have not yet. been acted upon, 


Mr. CORBETT. I trust we shall not go 
into executive session now. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Pennsylvania, who 
was not in at the opening of the session, that 
there being scarcely any morning business, the 
unfinished business of yesterday was taken up 
at fifteen minutes after twelve o’clock, and con- 
sequently there was no morning hour to-day. 

Mr. SHERMAN. I hope the Senator from 
Pennsylvania will not interrupt the Senator 
from North Carolina in his speech, but will 
allow him to conclude before making that 


motion. i 

Mr. CAMERON. I certainly shall not 
interrupt the Senator from North Carolina if 
he can get through his speech in a short time ; 
but if itis going to take some time, I think 
the Senator had better postpone it until we 
meet again. 

Mr. SHERMAN. Not at all. 

Mr. POOL. I shall certainly take a very 
considerable length of time if the Senate will 
bear with me, and I shall not object to the 
Senator’s motion, if that be the pleasure of 
the Senate. I shall not be interrupted by 
it. Nothing can interrupt the thread of my 
remarks. 

The VICE PRESIDENT. Does the Sen- 
ator from North Carolina yield to the Sena- 
tor from Pennsylvania? He is entitled to the 
floor if he declines to yield. 

Mr. POOL. I will yield if itbe the pleasure 
of the Senate. 

Mr. SHERMAN. Then I hope the Senate 
will not agree to it. 

Mr. CAMERON. Iam very much obliged 
to the Senator, because it is important that 
these treaties should be acted upon now. 

The VICH PRESIDENT. The Senator 
from North Carolina yields to the Senator from 
Pennsylvania. 

Mr. SHERMAN. I hope the Senate itself 
will not yield to a motion of this kind under 
the circumstances, in the midst of the speech 
of the Senator from North Carolina. The Sen- 
ator is making a prepared, elaborate speech, 
and it seems to me that those treaties can wait 
for two or three hours longer. 

Mr. CAMERON. I certainly would be the 
last man to be guilty of a discourteous act to 
a brother Senator, but I said I would make the 
motion, provided it would be just as agreeable 
to the Senator from North Carolina to finish 
his speech hereafter. I understand it will take 
three or four hours more. That of course will 
occupy the whole day. If it be the pleasure 
of the Senate, and agreeable to the Senator 
from North Carolina, I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. CORBETT. I hope not. 

The VICE PRESIDENT. The Senator from 
North Carolina yields to the Senator from 
Pennsylvania, who moves that the Senate pro- 
ceed to the consideration of executive busi- 
ness. 

The motion was not agreed to. 


ADJOURNMENT TO MONDAY. 


Mr, CAMERON. While I am on the floor 
I move that when the Senate does adjourn 
to-day it adjourn to meet on Monday next. 

Mr. CONKLING. That is not in order. 

The VICE PRESIDENT. It requires unani- 
mous consent during the pendency of this reso- , 
lution. 

Mr. CONKLING. I do not think we ought 
to do that. 

Mr. MORTON, I object to it. 

Mr. CAMERON. Cannot we take the yeas 
and nays upon it? 

The VICE PRESIDENT. The motion can- 
not be entertained except by unanimous con- 
sent. 

Mr. CAMERON. Then I move to lay aside 
the pending resolution for the purpose of mak- 
ing that motion. 


The VICE PRESIDENT. Thatis in order. 
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The Senator from North Carolina has yielded 
to the Senator from Pennsylvania, who moves 
to Jay the pending resolution upon the table 
for the purpose of entering a motion for an 
adjournment to Monday. 

Mr. CONKLING. May I inquire if the 
Senator from North Carolina yielded for that 
purpose also, to adjourn over until Monday ? 
I thought he merely yielded for a motion to 
go into executive session. 

Mr. POOL. I yield to take the pleasure of 
the Senate on anything. 

The VICE PRESIDENT. The Senator had 
so stated. ; 

Mr. CONKLING. Suppose we take the 
pleasure of the Senate on the propriety of sit- 
ting here to-morrow and working, if we have 
anything to do. 

The VICE PRESIDENT. The motion to 
lay on the table is not debatable under the 
rules of the Senate. 

Mr. SHERMAN. When the Senator from 
North Carolina is through the Senator from 
Pennsylvania can make that motion in order. 

Mr. CAMERON. I would rather make it 
now. It has already occupied all the time that 
is necessary, and if it is withdrawn now we 
shall have to go through it again. 

The VICE PRESIDENT. The motion is 
not debatable. The question is on the motion 
of the Senator from Pennsylvania, to lay the 
pending resolution on the table, for the pur- 
pose of entertaining a motion to adjourn to 
Monday. ` 

The motion wasagreed to ; there being on a 
division—ayes 25, noes 14. 

The VICE PRESIDENT, The Senator from 
Pennsylvania now moves than when the Sen- 
ate adjourns to-day it adjourn to meeton Mon- 
day next. 

The motion was agreed io. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that ths House had passed the following bills: 

A bill (S. No, 21) to pay members of cer- 
tain military organizations therein named; and 

A bill (S. No. 88) to amend an act ‘entitled 
“& An act to divide the State of Virginia into 
two judicial districts.” 

The message also announced that the House 
had passed a bill (H. Ri No. 322) to authorize 
the Secretary of the Treasury to change the 
name of the ship William F. Storer, in which 
it requested the concurrence of the Senate. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT. laid before the 
Senate a message from the President of the 
United States, transmitting, in compliance with 
a resolution of the Senate of the 16th instant, 
a communication from the Secretary of State, 
transmitting copies of the reports made to the 
Department of State by Samuel B. Ruggles, 
delegate from the United States to the inter- 
national statistical congress at the Hague, in 
the year 1869; which was ordered to lie onthe 
table, and be printed. 

Healso laid before the Senate a message from 
the President of the United States, in answer to 
a resolution of the Senate of the 17th instant, 
transmitting the report. recently made of a 
board of officers of the engincer department 
on the condition of the Mississippi river near 
Vicksburg, Mississippi ; which was ordered to 
lie on the table, and be printed. 

PROTECTION OF LIFE, ETC., AT THE SOUTH. 

The VICE PRESIDENT. TheSenator from 
Ohio now moves that the Senate resume the 
consideration of his resolution. 

The motion was agreed to. 

Mr. POOL resumed the floor and concluded 
his speech, which, being reserved for revision, 
will be published in the Appendix. 

Mr. BLAIR obtained the floor. 

Mr. ANTHONY. Does the Senator from 
Missouri desire to proceed this afternoon, or 
would he prefer an executive session? 


Mr. BLAIR. I should prefer to speak on 
Monday, as I expect to follow a number of 
gentlemen who have already spoken in their 
examination of this testimony, and it will 
necessarily take some time. I will give way 
to the Senator from Rhode Island. 


EXECUTIVE SESSION. 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After forty-three minutes spent in 
executive session, the doors were ‘reopened, 
and (at three o’clock and forty-eight minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Fripay, March 31; 1871. 


The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D 

The Journal of yesterday was- read and 
approved, 


PAPER FOR NATIONAL BANK NOTES, ETC. 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, Thatthe Secretary of the Treasury be 
directed to furnish to this House an estimate of the 
number of pounds of paper that will be required to 
replace the present national bank circulation, and 
also the cost per pound ofthe distinotive paper now 
used for legal-tender notes, fractional currency, and 
the-bond paper for the loan of 1870, together with 
the number of pounds of such distinctive paper, or 
paper with the localizing fiber of all descriptions 
whatsoever classifying the same, which have been 
ordered and received from July 1, 1869, up to April 
1, 1871, giving therewith the amount paid therefor, 
and also the amount paid per pound for the paper 
used for the national bank currencygas well as the 
amount paid per pound for the fractional currency, 
legal-tender notes, and bond paper, prior to the 
adoption of the paper known as the distinctive 
paper; and also a description of the fiber used in 
the so-called localizing fiber paper. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


“CHANGE OF SHIP'S NAME. 


Mr. WHEELER. I ask unanimous consent 
to introduce, for consideration at this time, a 
bill to authorize the Secretary of the Treasury 
to change the name of the ship William F. 
Storer. 

The SPEAKER. The bill will be read, after 
which objection to its present consideration 
will be in order. 

The bill was read. It authorizes the Sec- 
retary of the Treasury to change the name of 
the ship William F. Storer, of which Charles 
H. Marshall & Co., of the city of New York, 
are the agents and ship’s husband, to that of 
Hamilton Fish, and to grant to said vessel a 
register under the said name of Hamilton Fish, 
and provides that said vessel shall be exempt 
from any additional tonnage dues in conse- 

uence of such change of name. 

Mr. HOLMAN. I shall have to object, 
unless there is a special reeommendation from 
the Secretary of the Treasury. 

Mr. WHEELER. The bill, with the memo- 
rial and accompanying papers, has been sub- 
mitted to the Secretary of the Treasury, and 
has his indorsement. : 

Mr. HOLMAN, Will the gentleman state 
the reason for making this change? 

Mr. WHEELER. It is a mere matter of 
compliment to the Secretary of State. The 
vessel is seven eighths new, and the owners, as 
a compliment to the Secretary of State, desire 
to name the vessel after him. 

There being no objection, the bill (H. R. 
No. 822) to change the name of the ship Wil- 
liam ‘Ff. Storer was received, read three times, 
and passed. 


Mr. WHEELER moved to reconsider the 
vote by which the bill was passed; and also ! 


moved that the motion to reconsider be laid 
on the table. wpa ae eet 
The latter motion was agreed to. 


COURTS OF VIRGINIA? 


Mr. TERRY. Iask unanimous consent to 
take from the Speaker’s table, for considera- ` 
tion at the present time, a bill (S. No. 88) to 
amend an act entitled “ An act to divide the 
State of Virginia into two judicial districts.” 

Mr. HOLMAN. T object. 

Mr. TERRY. Will the gentleman allow me 
to explain the necessity for this bill? 

Mr. HOLMAN, Treserve the right to object 
until the gentleman shall have made his explan- 
ation. ' 

Mr. TERRY. At the last session of Con- 
gress a law was passed creating two judicial 
districts in Virginia. ‘his law provided that 
in the transmission of papers from one court - 
to the other the entire record should be copied. 
This is very expensive and greatly delays jus- 
tice in our State. This bill is an amendment to 
the act of last Congress and provides merely 
for the transfer of causes from one court to the 
other without.copying the record. 

Mr. HOLMAN. Inasmuch as the additional 
district has already been formed and a judge 
appointed, and this is simply to carry the law 
of last session into effect, any further opposition 
would be unavailing. I therefore withdraw 
the objection. cao: 

Mr. MAYNARD. I should like to hear the 
bill read. ; 

The SPEAKER. The bill will be read, after 
which objections, ifany, will be in order. 

The bill was read. It provides that the 
second clause of the sixth section of the act 
entitled ‘*An act to divide the State of Vir- 
ginia into two judicial districts’? be amended 
as follows: ; 

That tbe clerk, of the circait or district court of 
the eastern district of Virginia shall transmit the 
original papers and certified copies of all orders in 
any suit or proceoding which shall be removed for 
further proceedings from the eastern to the western 
district of Virginia, as authorized by the first clause 
of the suid sixth section of the act aforesaid, to the 
clerk of the court to which such suit or proceeding 
shall be removed, together with a statement of all 
costs; and all further proceedings shall be had in 
the court to which the same shall be removed as if 
the said suit or proceeding had originally been com- 
menced therein. 

Mr. MAYNARD. As this is manifestly a 
bill merely regulating practice in the courts, 
I can see no objection to it. 


Mr. SHELLABARGER. Does it create a 


| new judicial district? 


Mr. TERRY. It does not. The judges of 
the courts, I understand, desire this bill to be 
passed. 

No objection being made, the bill was taken 
up, read a first and second time, ordered to.a 
third reading, read the third time, and passed. 

Mr. TERRY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WESTPORT POLICE GUARDS, ETC. 


Mr. SLOCUM. I ask unanimous consent 
to have taken from the Speaker’s table, for 
consideration at this time, Senate bill No. 21, 
to pay members of certain military organiza- 


tions therein named. 

The SPEAKER. The bill will be read, 
after which it will be in order to object to its 
present consideration, 5 

The bill was read. The first section pro- 
vides that the military organizations known ag 
the Westport police guards, Hickman’s Mills 
company, and companies A, B, C,.Djand E 
of the Kansas City station. guards, having 
been called into the service of the United 
States in the year 1868, in the-district of the 
border department of Missouri, under author- 
ity derived from Major General John M. Scho- 
field, of the United States Army, be, and are 
hereby, placed on the same footing as to pay 
and allowances as volunteers in the service of 
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the United States. The second section directs 
the proper accounting officers of the Treasury 
Department to adjust the accounts of the mem- 
bers of the above-described organizations, and 
on presentation of properly authenticated rolls 

skowing the names of the officers and men 
` belonging to such organizations, and of such 
other evidence as may be required to fully 
prove such service, to pay the amount out of 
avy money in the Treasury not otherwise ap- 
propriated; provided, however, that this act 
shall not be so construed as to entitle the 
members of such military organizations to 
bounty and pensions under any laws of the 
United States: 

Mr. RANDALL. Ishould like to hear some 
explanation of this bill. 

Mr. SLOCUM. This bill passed the House 
during the last session of Congress, but did 
not reach the Senate in time to be acted upon 
there. When considered in the House the 
latter clause of the second section was placed 
upon the bill on motion of the gentleman from 
Indiana, [Mr. Hotman,] and it then passed 
without a dissenting voice in the House. I 
have in my hands the report of the Committee 
on Military Affairs, which explains the matter 
fully. 

Mr. HOLMAN. What will be the expense 
of carrying this bill into effect? 

Mr. SLOCUM. I cannot tell exactly. It 
is to pay four or five companies of soldiers 
who were in the service and never received 
any pay for it. 

Mr. DAWES. Are these the companies 
who served some eighteen months without 

ay? 
P Mr. SLOCUM. They are. 

Mr. DAWES. Then I hope the bill will 

ass. 

Mr. SLOCUM. This bill was considered 
in the House for an hour or more when it was 
passed and no objection was made to its 
passage. 

No objection being made, the bill was taken 
up, read a first and second time, ordered to a 
third reading, read the third time, and passed. 

Mr. SLOCUM moved to reconsider the vote 
by which the bill was passed ; and also moved 
ie the motion to reconsider be laid on the 
tabie. 

The latter motion was agreed to. 


POTOMAC, VIRGINIA. 


Mr. HOOPER, of Massachusetts. I ask 
nnanimous consent to have taken from the 
Speaker’s table, for consideration at this time, 
Senate bill No. 89, to create a port of delivery 
at Potomae, Virginia, and for other purposes; 
aud I ask. the Clerk to read some extracts 
from a letter from the Secretary of the Treas- 
ury, which will fally explain the objects of 
the bill, I think that letter will satisfy every 
member of this House that the bill should 
pass. 

The Clerk read as follows: 


* It has been represented to the Department that a 
number of important railroads now in the process 
of construction terminate at the town of Potomac, 
and that to complete thoso roads a large quantity 
of. railroad iron will, in the course of the year, be 
imported into the United States which it is desired 
to land at that place, For these and other reasons, 
itis submitted that Potomac should be made a port 
of delivery, Icean see no objection to the measure 
becoming alaw, 

I would, however, recommend that the bill be so 
amended as to annex the waters and shores abont 
Potomac, (nowa part of the district of Tappahanock,) 
to the district of Alexandria, and also to create the 
office of deputy collector of customs at a fixed salary 
in lieu of that of a surveyor of customs, as well as to 
abolish the port of delivery at the town of Dumfries, 
where there is not sufficient water for boats to touch 
and which is no longer of any use as è customs port, 
no officer having been stationed thereat fora number 
ONT st inclose f a 

. Twill inclose for your consideration an amen 
bill, which meets with the views of this Dora 
and under which all the receipts of the port would 
be required to be deposited to the eredit of the 
Treasurer of the United States. 

It will also enable the Department toconferupon 
an, officer all the necessary authority to transact 
eustoms business at that place.” 


“Mr, HOLMAN. As this seems to be for 


the special benefit of some railroad corpora- 
tions I must object. 

Mr. RANDALL. And for the benefit of 
manufacturers of foreign railroad iron. 


ORDER OF BUSINESS. 


Mr. SHELLABARGER. I desire to call 
for the regular order of business. Before 
doing so, however, I feel called upon, by 
what has been said all around me, by gentle- 
men on both sides of the House, to makea 
proposition to the House; it is that unanimous 
consent be given that at half-past four o’clock 
this afternoon the House take a recess until 
half- past seven o’clock this evening, and that 
a session be held to night for debate only. 
Otherwise I fear we shall not be able to get 
through the discussion upon this bill in a 
reasonable time. So many members have 
already entered their names as desiring to ad- 
dress the House on this subject that, in order 
to gratify all, I give the most unlimited oppor- 
tunity of debate, I think it would be wise for 
us to hold a session to-night for debate only. 
I therefore submit that proposition to the 
House. 

Mr. RANDALL. I suggest to the gentle- 
man that the same arrangement be made as 
to to-morrow. 

Mr. SHELLABARGER. I haveno objec- 
tion to that. 

Mr. RANDALL. Iwantitunderstocd that 
no business shall be done to-morrow. 

Mr. SHELLABARGER. I have no objec- 
tion. ; 

Mr. RANDALL. Then let it be understood 
that there shall be a session to-night and 
to-morrow, for debate only. 

Mr. VAN TRUMP. Does my colleague 
[Mr. SHELLABARGER] propose to call the pre- 
vious questi on Monday? 

Mr. SHELLABARGER. I do not propose 
to call the previous question on Monday; but 
I do propose that on that day all general 
debate shall cease and the business debate on 
amendments be entered upon, under some 
limitation as to time; for instance, as in Com- 
mittee of the Whole, under the five-minutes 
rule. In other words, I propose that on Mon- 
day we shall commence the consideration of 
the bill in its details. 

Mr. DOX. Say Tuesday. 

Mr. VAN TRUMP, I will say to my col- 
league, that so far as I am personally con- 
cerned, I believe I have not been very arrogant 
in my claims to the right of debate on this 
floor; but I do claim the right to at least 
thirty minutes in this debate at some time and 
from somebody. 

Mr. ELDRIDGE. Why does the gentleman 
say ‘‘from somebody?’ I think he ought to 
claim the floor as a right as a member of the 
House. 

Mr. VAN TRUMP. I have given that up. 

Mr. WADDELL. I hope that the Repre- 
sentatives of those States that are the particu- 
lar defendants in this indictment will have an 
opportunity to be heard in the debate. I do 
not wish to intrude myself on the House; but 
as one of the Representatives-of the State of 
North Carolina, which is principally attacked 
by this legislation, I shall ask thirty minutes 
from the House at some convenient time. 

Mr. SHELLABARGER. It is suggested, 
Mr. Speaker, and the suggestion seems very 
proper, that for the present we do not make 
any arrangement which shall postpone beyond 
Monday the entering upon business debate on 
amendments. If at that time it should be 
found that there is a general desire for the 
extension of the debate until Tuesday, we can 
make that arrangement. But now, if there is 
no objection, I desire it shall be ordered that 
at four and a half o’clock to-day the House 
take a recess till half past seven o’clock, the 
evening session to be for debate only. ~ 
_ Mr. ELDRIDGE. Before that proposition 
is agreed to: I wish to say a word. The gen- 
tleman from Ohio, as I understand, states now, 
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what was substantially the understanding of 
the House at the inauguration of the discus- 
sion upon this question, that debate should 
run in a general way upon this bill until 
Monday. 

Mr. SHELLABARGER. Unless the House 
should before that time order otherwise, 

Mr. ELDRIDGE. There was, I grant, no 
positive agreement ; but it was suggested by the 
gentleman, and acceded to by others, that the 
debate shonld ran at least until Monday. 

Mr. SHELLABARGER. Very well; let it 


be so. 

Mr. ELDRIDGE. If on Monday the gen- 
tleman should see fit to call the previous ques- 
tion and the House should think it proper to 
sustain the proposition, we should have noth- 
ing to say, because such action would be in 
accordance with the rules of the House. But 
I want to suggest to the gentleman that instead 
of fixing now a session for this evening, it be 
understood that the debate shall run through 
the day, and that.when the time of our usual 
adjournment comes we then see what is the 
disposition of the House with regard to an even- 
ing session. If at that time there should be 
gentlemen who desire to debate this bill during 
the evening, we can then agree upon a recess 
and an evening session. 1 will certainly make 
no objection then. Butit seems to me we can- 
not now make such an arrangement understand- 
ingly. Let the debate go on until the hour 
when we ordinarily adjourn ; and then, if it be 
found desirable, we can fix an evening session 
for debate. 

Mr. SHELLABARGER. Does the gentle- 
man object to agreeing now that we meet for 
debate at half past seven o’clock this even- 
Let us agree to that much. 

Mr. ELDRIDGE. And let us agree that 
sooner than Monday the previous question shall 
not be called or the business debate entered 
upon. I hear no one who desires to debate 
this evening. Is there any gentleman who 
desires to speak this evening ? 

Mr. SHELLABARGER. There are plenty 
of them. 

Mr. VAN TRUMP. [ am told there are 
more than fifty on the list. 

Mr. BLAIR, of Missouri. 
time to address the House. 

The SPEAKER. The gentleman from Ohio 
proposes that the debate run on to-day until 
half past four o’clock, and that the House then 
take a recess until half past seven o’clock this 
evening, for debate only, upon the pending 


bill. 

Mr. RANDALL. And I suggest that the 
same order be made in reference to the session 
to-morrow, 

The SPEAKER. Avd if there be no objec- 
tion the same order will be made touching the 
debate to-morrow. 

Mr. RANDALL. For to-morrow’s session 
only. I do not want to fasten on the House 
a session to-morrow night. I suggest that the 
session for to morrow be for debate only. 

Mr. HOLMAN. I wish the Speaker would 
state precisely what the arrangement is, so that 
the House may understand it. 

The SPEAKER. That the session for to- 
morrow shall be for debate only on this bill. 
The Chair hears no objection, and it will bo so 
ordered. 

Mr. ELDRIDGE. I reserve the right to 
make objection. The gentlemen who desire 
to debate this evening will find themselves 
their only listeners. 

Mr. RANDALL. That is their lookout. 

Mr. MARSHALL. The gentleman is mis- 
taken, for if I have the floor to-night I arm 
sure everybody will be here. [Laughter. ] 

Mr. ELDRIDGE. The gentleman will find 
himself responsible on his own guarantee. 

Mr. HAWLEY, by unanimous consent, ob- 
tained leave to print a substitute for the pend- 
ing bill, which, at the proper time, he proposed 
to offer. 

Mr. HOLMAN, Let us know exactly what 


I desire at some 
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is the order for business hereafter. I do not 
think it is now understood by the House. 

The SPEAKER. Under the order made by 
unanimous consent the other day, the Chair 
cannot entertain anything except privileged 
questions. The pending proposition will remain 
before the House to the exclusion of all other 
business until disposed of. 

Mr. BUTLER, of Massachusetts. I call for 
the regular order of business. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


The SPEAKER. The regular order being 
called for, the morning hour now begins at 
nine minutes past twelve o’clock. The first 
business in order is the consideration of House 
bill No. 820, to enforce the provisions of the 
fourteenth amendment to the Constitution of 
the United States, and for other purposes, 
upon which the gentleman from Illinois is 
entitled to the floor for fifty-four minutes 
remaining of his hour. 

Mr. FARNSWORTH and Mr. BINGHAM 
addressed the House, in speeches which will 
be published in the Appendix. 

Mr. SWANN. Mr. Speaker, I feel gratified 
to be afforded this opportunity of addressing 
the House upon the importaat bill now under 
consideration. It was remarked by my hon- 
orable friend from New York [Mr. Woop] 
that he had never approached a measure con- 
nected with the legislation of this country which 
impressed him with more solemnity than the bill 
now under consideration; and I confess, feel- 
ing as he does, that I owe it not only to my- 
self, but to the constituency which lam herein 
part to represent, to present my views at large 
upon a measure which I consider more vital 
than any which has heretofore’ engaged the 
attention of this House. 

My honorable friend from Kentucky [Mr. 
Beck] remarked in his eloquent speech of 
yesterday that he did not.be lieve any member 
of this House could be returned to the place 

‘which he occupies on this floor who recorded 
his assent to the provisions of this bill, I 
hope he has properly estimated the public sen- 
timent of the country as tothe enormity of any 
such legislation as is here proposed. Certain 
it is, that if this bill passes you will never have 
an opportunity, in my Opinion, of witnessing 
again.a free expression of the popular voice 
in returning to this House those who may be 
called upon to represent us in the future. 
While, therefore, my honorable friend may be 
entirely justified in the remark which he has 
made, under a free expression of the popular 
will, he may find it very different in the view 
which I have suggested. 

The able and exhaustive argument which 
has been made on the constitutional features 
of tùis bill by my friend from Indiana [Mr. 
Kerr] will render it unnecessary for me to 
go over ground which has been already so 
welland carefully occupied by him. Iam con- 
tent to leave the bill, in this connection, in 
the main where he has left it, and to confine 
myself in the remarks which I propose to sub- 
mit to the more popular view, in reference to 
its effect upon our existing form of govern- 
ment, which forces itself with startling inter- 
est upon the whole American people, without 
distinction of section or party. 1am one of 
those who believe that this free system of ours 
is fast losing thosefundamental characteristics 
which furnished to the people the only guarantee 
against centralization; without which it never 
could have reccived their sanction. The pas- 
sage of this bill will complete the work which 
has been so steadily persevered in by the 
dominant: party of this House and. elsewhere. 
It strikes at the whole theory upon which the 
Federal Constitution was based; it ignores the 
existence of States as having any necessary 
connection with its complex machinery ; it 
stifles the voice of the people in their. local 
and domestic organizations, and clothes the 
President of the United States with a power 
greater than that of an emperor, and intended, 


as I believe, to perpetuate the rule of his 
party without limitation, unless interfered with 
by revolution aud the indignation of an out- 
raged people, which it is so well calculated to 
provoke. 

Let us look for a moment, Mr. Speaker, at 
some of the extraordinary features of this 
measure. It is called ‘‘a bill to enforce the 
provisions of the fourteenth amendment of 
the Constitution of the United States, and for 
other purposes.’ The very preamble assumes 
a fact that does not exist, namely, that force 


-and the interposition of the Federal arm are 


necessary to accomplish the object and intent 
of laws already upon your statute-book, giving 
the fullest protection to the citizen in his per- 
son and his property. This proposed legisla- 
tion is neither defined nor specific, thus leaving 
the widest latitude to those who may be called 
on to execute it. It is a declaration of vague 
absurdities, of mere generalities, pregnant 
with danger in the hands of designing men, 
and having no practical bearing upon any evil 
which it is proposed to correct. It subverts 
the governments of sovereign States, always 
heretofore recognized as important integrals 
in our political system. It pronounces the 
severest penalties upon individual citizens, 
after having placed them at the mercy of par- 
tigan tribunals or prejudiced informers. It 
authorizes martial law, in times of profound 
peace, at the will and upon the motion of a 
single man, and without check or interference 
from any other source. It turns the whole 
current of State jurispradence into the Federal 
courts, in order the more effectually to central- 
ize the power which it is intended to exercise, 
showing at the same time the utter contempt 
in which all State authority is held. 

An honorable gentleman from Michigan, 
[Mr. Sroucuroy,] who opened this debate, 
said in his speech : 

“The evidence taken before the Senate committee 


in relation to the outrages. lawlessness, and violence 
in North Carolina establishes the following proposi- 


tions: 

“1. That the Ku Klux organization exists through- 
out the State, has a political purpose, and is com- 
posed of the members of the Democratie or Con- 
servative party. ake 

2. That this organization has sought to carry out 
its purposes by murders, whippings, intimidation, 
and violence against its opponents. 

“3, That it not only binds its members to execute 
decrees of crime, but protects them against convic- 
tion and punishment, first by disguises and secrecy, 
and second by perjury, if necessary, upon the wit- 
negs-stand and in the jury-box. : 

“4, That of all the offenders in this order, which 
has established a reign of terrorism and bloodshed 
throughout the State, not one has yet been con- 
victed.”” 

Without admitting the truth of any of these 
propositions, which I utterly deny, based upon 
no testimony of an authentic and reliable char- 
acter, it only excites the more surprise that an 
evil so formidable in its proportions as these 
gentlemen would have us believe did not lead 
to the appointment of a joint committee of 
investigation, as was agreed upon, before a 
resort to the loose and inconsiderate action 
recommended by the President in his message 
to this House. That disorders have occurred 
in some of the southern States Iam not here 
to deny. Emerging from the irritations of a 
war without a parallel in the angry passions 
which it excited, with the relations of labor 
suddenly changed, and a new element of power 
brought into existence for the first time, in some 
instances subordinating the white to the col- 
ored race, it would have been strange, indeed, 


if individual instances of disturbance and law- | 


lessness did not occur. But that organized 
combinations to resist the law, in such pro- 
portions as to justify the presence of the Army 
and the Navy, have ever existed is too absurd 
to admit of argument. I will say here, in Justice 
to the South, goaded almost to desperation by 
arbitrary and tyrannical exactions, and the 
wanton imposition of burdens degrading to 
the nataral impulses of a once free people, 
no body of men could have borne themselves 
with more dignified submission to a hard but 


| 


inevitable fate than the States of the South 
since the termination of the war, : 

There is not the shadow of a pretext for any 
such demand as the President has made upon 
this House. Why are not the State tribunals, 
mostly under Radical rule, competent tò- pró- 
tect the citizen in his person and his property? 
Does General Grant want the Army and the 
Navy to arrest and punish men in detail, for 
murder, for mayhem, for robbery, for arson, 
and the other offenses named in this bill? 
How ridiculous would he appear, under its 
sweeping provisions, if he should deem it his 
duty to call to ‘his aid the member from Mas- 
sachusetts—a contingency by no means improb- 
able in view of their new-born intimacy—and 
order him to take possession, with the Army 
and Navy at his back, of Alabama, or Georgia, 
or North Carolina, or of all the offending south- 
ern States, to surround and root out these 
mysterious bands of bloody Ku Kluxes of 
which be complains. He would no doubt 
accomplish wonders, as he has always done, 
by his surpassing valor and incredible military 
acumen. : 

Bat I doubt very much, Mr. Speaker, whether, 
with all his bitter feeling and pent-up wrath 
against the Southern States, and these dia- 
bolical Ku Kluxes, he would be any more 
successful than he was at Fort Fisher, in Vir- 
ginia, or those other points in his military 
career which have been made classic by the 
luster of his name. The first thing he would 
have to do would be to find out the where- 
abouts ofthese strange and mysterious people. 
That is by no means ascertained. The law 
would give him all the authority of a magis- 
trate, to arm him with the power of a searcli 
warrant. No man would know better how to 
search homes, especially in the southern States, 
than the member from Massachusetts. But 
suppose he did find them, surely their numbers 
could not be so formidable that the State 
tribunals could not deal with them. 

His great Army and Navy would stand 
amazed, if he chanced to be successful, if he 
should be so fortunate as to make discoveries 
at all, (which I very much doubt,) at the ap- 
pearance, it may be, of two or three half- 
starved rowdies and libertines, which he could 
find as well in his own State of Massachusetts 
without going South to search for them. ~The 
only difference would be that in the North they 
would bear the name of criminals, when in the 
South they are called Ku Kluxes. But is it rea- 
sonable to believe that General Grant would 
require the Army and the Navy to surround 
and capture them? 

The first section of this law ignores the State 
tribunals as unworthy to be trusted, and con- 
fers jurisdiction upon the ‘‘ district and circuit 
courts of the United States, with and subject to 
the same rights of appeal, review upon error, 
and other remedies provided in like cases in 
such courts, under the provision of the act of 
the 9th of April, 1886.” 

Thesecond section is a little more significant. 
It provides ‘‘ that if two or more persons shall, 
within the limits of any State, band, conspire, 
or combine together to do anything in viola- 
tion of the rights, privileges, or immunities of 
any person,” &c., be shall be liable to a pen- 
alty of not exceeding $10,000, or imprison- 


ment not exceeding ten years, or both, at the 


discretion of the court. 
The third section provides that where such 


i combinations of a formidable character exist 


the President shali employ the Army and the 
Navy. It goes on further to provide that it 
shall be lawful for the President of the United 
States, when in his judgment the public safety 
may require it, to suspend the privileges’ of the 
writ of habeas corpus, and to declare and 
enforce, subject to the Rules and Articles of 
War and other-laws of the United States now 
in force applicable in case of rebellion, mar- 
tial law, &. 

These are some of the leading features of 
this bill, without going into a more detailed 
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synopsis. It confers, as will be seen, unlim- 
ited military power upon the President of the 
United States. It makes him the sole arbiter 
to determine where combinations exist, to 
resist the laws of the country, and then places 
at his disposal the Army and Navy to suppress 
them. 

The law is certainly not clear in defining 
what shall be deemed a combination to resist 
the laws.. This is left to the Executive. Had 
Ía more exalted opinion than I profess to 
entertain of the character of General Grant, 
had I less fear of his ambitious aspirations, 1 
should still look upon the concentration of any 
such tremendous power in the hands of one 
man as dangerous to the liberties of this or any 
other country. The time would not be remote, 
in my judgment, as the effect of this one-man 
power, when State after State would go down 
in succession, and, deprived of all power to 

rotect themselves, would be forced to accept 
in place of the freedom which they have here- 
tofore enjoyed the rigors of a common des- 
potism. 

Mr. Speaker, I charge upon the Republican 

arty— 

E First. That they alone are responsible for 
the disorganization and lawlessness of which 
they complain in the southern States. 

I charge— 

Second. That with their countenance and 
direct coöperation they have built up an organ- 
ization more to be dreaded than the Ku Klux 
or any other combination which exists in those 
States. 

And I charge— 

Third. That their persistent refusal to re- 
“construct those States, besides leading to these 
complications, has cost the people more than 
the whole results of the war of the rebellion. 

When the war terminated by the surrender 
at Appomattox Court- House the liberal terms 
offered by Generals Grant and Sherman were 
responded to with a thrill of joy throughout 
the country, and especially the States in the 
South which had. been engaged in the rebel- 
lion. Accepting the situation, the great leader 
who had been at the head of their armies laid 
down his sword, never to be resumed, and 
earnestly counseled submission to his con- 
fiding people. His example was promptly 
followed by the prominent men of all grades 
connected with that fearful struggle. They 
returned to their homes to place themselves 
once more,and without reservation, under the 
flag which they had so vigorously opposed, 
They desired peace, and both Mr. Lincoln 
and General Grant seemed to desire it as 
much as they did. 

From that day to this there has been no 
reaction in the public sentiment of the South 
upon this subject. They have steadily indulged 
the hope that, sooner or later, a magnanimous 
policy would be pursued toward them. Unfor- 
tunately for the South, they possessed a country 
too tempting to the adventurer and the robber ; 
lands deserted, homesteads abandoned, the 
people exhausted in their finances, and worse 
then all, an element of political power in their 
midst which invited the machinations of am- 
bitious and designing men. ‘The Republican 
party was in the zenith of its glory. They held 
the reins aud have continued to hold them. 
Acting upon the principle that to the victor 
belonged the spoils, and viewing the South as 
a subjugated people, swarms of the worst men 
of the northern and eastern States took pos- 
session of the country in the interest of loyalty. 
Under this specious pretext the negro was 
placed virtually over the white man, the mas- 
ter became the servant of him who had form- 
erly been his slave. Stately mansions, once 
the abode of refinement and hospitality, were 
given up to filth and drunkenness and revelry, 

The Freedmen’s Bureau was.a power. Gov- 
ernors of States were inaugurated without re- 
gard to residence or locality, having no common 
interests with those over whom they were called 
to preside. - Bogus judges, who had never read 


i 


the first page of Blackstone, dragged the 
ermine from the shouldersof those who had 
previously dispensed the laws. Strong-minded 
women, with assurance of reward, harled their 
anathemas against treason and preached from 
the pulpit the duties of loyalty. Broken-down 
school-masters from the New England States, 
resurrected under the new dispensation, rolled 
about in their stately equipages. Property was 
seized and appropriated without license, and 
the necessities of poor men, unable to help 
themselves, were leviel upon by the tax- 
gatherer or the land shark. Such was a pic- 
ture of the South under the tender guardianship 
of the Republican party. 

But the political element was to be dealt 
with, also, as forming a most important part 
in the Republican programme. Emissaries 
were dispatched to see that the negro was not 
to become demoralized by the kindness of his 
former master, or otherwise alienated from the 
truefaith. Union Leagues were formed, bound 
together by the most stringent oaths, and throw- 
ing out their ramifications in all parts of the 
South. - Based upon the most unrelenting hate 
toward those who refused to recognize the 
negro in his claim to social and political equal- 
ity, they formed combinations more dangerous 
to the public peace than all the Ku Klux organ- 
izations which they have endeavored to invest 
with such terror to credulous believers. Even 
in my own State these combinations have been 
found to exist. Ihave no time to speak of 
the effect upon the negro, who has my warmest 
sympathy. Enticed from his quiet pursuits, 
he has been made the victim of the vilest fraud 
and deception, and has been forced to sacri- 
fice his comfort and the earnings of his labor 
for a share in these demoralizing and never- 
ceasing poligical orgies. 

Had these States been promptly reconstructed, 
as they should have been, how different would 
have been the picture to-day? Hundreds of 
millions of money would have been saved to 
the people, of which the Treasury would have 
received its fair proportion in imposts and tax- 
ation. For years past the people of the South 
have been resting with their hands before them 
in the expectation of a brighter future. They 
have become sick and disheartened. Their 
material interests have been neglected. Their 
great works of internal improvement, so neces- 
sary to their development, have been retarded 
and in many instances abandoned altogether. 
Immigration has ceased almost entirely, Cap- 
ital, driven from their borders by the unsettled 
condition in which they are held, has sought 
otherand more prosperous channels of employ- 
ment. I feel that 1 am not without authority, 
therefore, in saying that the blighting policy 
of reconstruction, which has been so long per- 
severed in by the Republican party from the 
close of the war to the introduction of the bill 
now before this House, has entailed a loss 
more than equal to the expenses of the war. 

Mr, Speaker, why the urgent necessity for 
this bill, converting us froma free into a mili- 
tary government? When this Congress met, 
on the 4th of March, the President made no 
reference to the fact that he wasunable to pro- 
tect the lives and property of the Union men 
of the South. The same facts were before him 
then as now. I have heard of no new develop- 
ments worthy of notice since the meeting of 
this body in March. Why has he suffered us 
to go on in momentary expectation of an 
adjournment, from day to day, if such was 
the state of things in the South? Was he not 
bound to communicate promptly with this 
House and to urge the passage of such laws 
as he might have deemed indispensable? If 
anything has transpired since to make it more 
Important and urgent, why did he not furnish 
this House with the facts upon which ke based 
his recent action? If the appeal to this House 
was so imperative why did he find it necessary 
to visit the antechamber of the Senate: to pre- 
pare the message upon which this action is 
founded? Could he not act for himself, with- į 


out the aid of the Radical janta by which he 
was surrounded, and to whose counsels he 
yielded? 

No, sir, there are other reasons for this sud- 
den movement on the part of General Grant. 
He saw that his own star was waning. He saw 
that his party had fallen into a state of anarchy 
and disorganization. He saw that his outrage- 
ous conduct in the San Domingo job was about 
to assume proportions, under the scathing lash 
of a member of bis own party, whom he had 
been instrumental in degrading. He saw that 
there must bea diversion, that the current must 
be turned back, that the old prejudices and 
issues of the war must be revived as his only 
hope of recovery; and he conceived the mag- 
nanimous idea of recommencing the war upon 
the poor down-trodden South. That sincerely 
believe is the whole story of the effort to get 
up this bill, and to convert this Government 
from a civil into a military government, and 
farther to ask that he be clothed with the power 
of a dictator, that his success might be the 
‘more certainly assured. 

Mr. Speaker, there is something suggestive 
in this whole affair. I know General Grant, 
and have had official relations with him. As 
President of the United States, I am bound to 
speak of him with all becoming respect; but 
when he lays violent hands upon the free 
institutions of my country I am equally bound 
to speak of him with freedom. In war, as in 
peace, I have endeavored to do him justice. 
General Grant is not my model of a President 
of a great nation like this. If it be treason to 
say so, I have committed treason a thousand 
times. In statesmanship he has everything 
to learn. In intellectual capacity and the 
power of wise combinations he is below the 
standard of the humblest mediocrity, and this 
necessarily subjects him to the leadership of 
unscrupulous and designing men. His friends . 
need hardly be told of what they know them- 
selves. He scarcely yet, in my opinion, begins 
to realize that he is the ruler of a great nation,’ 
and not the captain of an army; that he is a 
civilian, and not a soldier. I am free to say 
that Iam not prepared to trust him with the 
powers conferred by this bill. I cannot so 
soon forget the past, when, but a few months 
ago, my State was threatened with military 
interference on the eve of an important elec- 
tion, and without, so far as I know, a symptom 
of disorder throughout its entire borders. 

General Grant, in his message very prop- 
erly doubts whether, of his own motion, he 
can use the military to execute the laws, and 
he appeals to Congress to enlarge his powers. 
Did these doubts exist when he proposed to 
invade my State? Did they exist when he 
took military possession of the great States of 
Pennsylvania and New York? Was it con- 
venient that no doubts should exist then, and 
that for reasons best known to himself they 
should exist now? 

The late congressional election in the State 
of Maryland cannot soon be forgotten. The 
Postmaster General, as is well known, came to 
my district to intimidate the people by threats 
of military interference, It was a deliberate 
and barefaced attempt to take possession of 
the State of Maryland by force, and I wish I 
could persuade myself that General Grant was 
not a party to it. This Creswell placed him- 
self at the head of six thousand negroes, 
threading the streets and alleys of the city of 
Baltimore, with music and banners, and a cof- 
fin labeled with the name of the despised and 
already defeated Representative of the third 
congressional district presenting a prominent 
feature in the programme, making night hid- 
eous with their insane ravings, they at length 
reached their point of rendezvous, 

Looking out upon the sable crowd, so flatter- 
ing to his hopes, the Postmaster General, appre- 
ciating the responsibility of his mission, in a 
blasphemous and abusive tirade, represented 
himself as a member of the ‘*sacred party’? 
| whose principles were those of t Christ’s Ser- 
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mon on the Mount.” . How this military em- 
bassador of General Grant succeeded in his 
dignified mission is told by the majority of 
four thousand six hundred votes, which, in 
the face of a new element of from four to five 
thousand negroes, remanded me to my place 
on this floor. And how his “sacred principles’? 
have ontcropped since is best explained by 
the attempt of this same man, in the celebrated 
Chorpenning case, to alienate $440,000 of the 
public money in the interest of æ law partner 
and an intimate confidential friend, for the 
particulars of which I refer the House to the 
honorable gentleman from Massachusetts, 
[Mr. Dawss,] who was the first to give the 
alarm of this nefarions proceeding, and who 
is now in his seat. If General Grant can out- 
rage public decency by retaining such men in 
office, he can as well send them to the South 
to execute the provisions of this outrageous 
‘pill, Ican be a party to no such legislation ; 
J can confer no such absolute and unlimited 
power upon General Grant. I can run the 
risk hereafter of no such missions, as Creswell 
was sent to Baltimore to perform. 

I say that we must be cautious how we in- 
trust power to any such hands. What addi- 
tional power does General Grant want that the 
existing laws do not give him? We know 
that the Governors of ail the revolted States, 
with two exceptions, I believe, of three, are 
in the Radical interests. He surely does not 
believe that in the event of their inability to 
execute any law, in consequence of rebellious 
combinations, the Federal authority would not 
be invoked to lend its aid. In the event of a 
requisition upon the President by the civil 
authority of any State, where such authority 
is powerless, the President is bound by the 
law to protect the lives and property of the 
citizens. But General Grant wants more than 

_ this. He wants absolute power, without refer- 
ence to the States; and he wants to judge of 
the contingency when it occurs, without inter- 
ference with his own will. It seems to me 
that the demand is too preposterous to be 
entertained for a moment, unless we mean 
that the civil shall be subordinated to the mili- 
tary power and our form of government shall 
be changed ! 

Sir, this military interference in elections, 
this degradation of the people in the exercise 
of the highest privilege of freemen, so common 
of late ; this invasion of States by armed force 
in the interest of party, has produced already 
a profound sensation throughout the country. 
Tt is the last resort of men striving to retain 
power by holding in check the free will of the 
people. There is no function more sacred or 
guarded with more vigilance in the debates 
upon the Federal Constitution than that of 
suffrage. In England the military arm is care- 
fully watched. The Crown would no more 
attempt to throw the bayonet in contact-with 
the polls on the day of an election, or under- 
take to influence a free expression of the pub- 
lic sentiment, than it could subvert the organic 
law on which the Government stands. The 
whole history of Great Britain, always jealous 
of the popular rights, and the most enlightened 
in the appropriation and maintenance of what- 
ever inures to her strength and permanency 
as a nation, shows how uniformly and reli- 
giously this great principle has been adhered to. 

From generation to generation it has enabled 
her, more than any other feature of her polit- 
ical organization, to resist the changes and 
mutations which have convulsed the Old World 
and left her to-day almost the only survivor 
of a thousand dynasties. But here, in the very 
first stages of what was intended to be the 
freest Government on earth, with all these 
lights before us, with the warnings of so many 
generations to guide us, we see our rulers actu- 
ally retrograding in their appreciation of the 
value attached to this great principle of suffrage, 
so intimately connected with the bill reported 
by the committee. We are told that in con- 


ferring this more than regal power upon Gen- 
eral Grant, in placing the whole military equip- 
ment of the country, both Army and Navy, at 
his disposal, there is no purpose: or intention 
that it shall be abused or diverted from its 
proper and legitimate channels. Was there 
ever a usurpation or grant of extraordinary 
powers that was not guarded by protestations 
of disinterestedness, patriotism, and devotion 
to the public interest? The people, of course, 
are to be the gainers; no one else would ask 
to profit by the generous concession which 
they are called upon to make. 

This is all plausible enough, and might not 
provoke suspicion if party did not exist, and 
men could be trusted with the use of power. 
But let me tell you that this bill means. suf- 
frage and the ballot-box; it means the sub- 
jugation of the States of the South in the 
interest of the Republican party. It means 
the presidential election of 1872, and General 
Grant knows it, It means the sending forth 
of such emissaries as Creswell to intimidate 
the people by threats of military interference, 
or, if necessary, by the actual exercise of the 
power which this bill confers, in striking down 
every vestige of freedom at the ballot-box. 
This is my view of the whole purpose and 
intention of this bill. I do not wish to be 
misunderstood. I do not wish the country to 
misunderstand me. I charge upon the Ad- 
ministration that they have brought this bill 
here to degrade the people, to subvert your 
free representation and popular form of gov- 
ernment, to make your elections and your right 
of suffrage a mockery, to strike down the mun- 
iments of protection which your Constitution 
gives you, and to appropriate to themselves 
all the power which has heretofore belonged 
to the people. Are the people of the United 
States prepared to sanction such an outrage? 

Mr. Speaker, this idea of stirring up the 
old issues of the war, and reviving the angry 
passions of that day, which all good men of 
all parties should strive to ignore, by reducing 
the South to a subjugation more degrading 
than she has yet endured, by placing her under 
the arbitrary rule of one man and the most 
rigid exactions of party, originated in an infa- 
mous bill which for weeks past has been flared 
in our faces by the member from Massachu- 
setts, [Mr. Burter.] It might have been 
more significant, perhaps, had it proceeded 
from any other source than that of aman who 
had lost the confidence of both sides of the 
House, and who seemed to lean upon destruc- 
tive legislation and the lowest grades of vin- 
dictive calumny and vituperation as his only 
hope of resurrection. When that measure was 
ignored by those who had heretofore codper- 
ated with him I followed in the lead of the 
bonorable gentleman from Massachusetts [Mr. 
Dawes] in voting for a joint committee of the 
two Houses, to report to this House at its next 
session, in December, upon the necessity for 
legislative action. f 

The large majority by which the measure 
was carried in both Houses indicated the gen- 
eral desire on both sides for such information 
of an authentic character as the House could 
officially recognize. The Democratic party had 
no desire to stand in the way of the fullest 
investigation into the outrages which had been 
alleged to have been committed. It was the 
only fair mode of getting at the truth. But 
while we were tantalized by the prospect of a 
general acquiescence in this measure and an 
early adjournment of Congress, we found our- 
selves deserted by the very men whom we had 
been induced to follow. General Grant does 
not give them any new lights which would 
make it less imperative than before that we 
should have additional facts. Surely if we 
were not prepared to act then we are not now 
in passing such a measure as is here proposed. 
I can hardly believe that gentlemen will so far 
stultify themselves as to take for granted what 
they proposed to ascertain by a fair investiga- 


tion under the auspices of a joint committee 
of the two Houses. : 

Mr. Speaker, why this unceasing persecution 
of the South? Are not these men our brothers ? 
Are they not descended from the same Angto- 
Saxon origin? Have they not stood by this 
Union in times past, and poured out their 
blood in the maintenance of the great prin- 
ciples which it inculeates? Have they not 
fought the battles of freedom upon a thousand 
fields? Does the member from Massachusetts 
[Mr. BUTLER] suppose for a moment that he 
elevates himself by this vindictive war upon 
a brave and gallant people? Would he deem 
it just that for every murder or criminal act 
committed in Massachusetts the Army and the 
Navy should be called on to overrun his State, 
to bombard his towns, and to degrade his peo- 
ple? It is only very recently that the south- 
ern people have shown evidences of returning 
vitality and reaction amid the rigors with which 
they have been pursued. Nearly five years 
have elapsed since the war terminated. The 
same flag floats over all, with the consent-of 
all, from the St. Lawrence to the Balize. The 
charred villages, the deserted homesteads, the 
desolated fields, are still there as memorials of 
the past. 

Have we met the South in the spirit which a 
generous adversary always extends to a brave 
and fallen people? Year after year they have 
knocked at your doors to be relieved of the 
chains with which you. have bound them. 
Have you met them as brothers entitled to 
your forgiveness, as Christian men moved by 
the impulses of a Christian humanity? Where 
are the amnesty bills that have crowded your 
tables from day to day, and year to year, which 
have been so carefully watched by the gentle- 
man from Massachusetts? Have you given 
them amnesty? Have you held out any earnest 
of your desire to be once more reunited in 
kindly brotherhood? No, no, Mr. Speaker ; 
you have turned a deaf ear to every gener- 
ous impulse which such a picture is so well 
calculated to inspire. You have meted out 
grudgingly the unwiiling concessions of your 
niggardly bounty, and, repenting of this, you 
propose now to enact a law which, while it 
inaugurates a new era of oppression, will ever 
stand as a burning shame upon your statute- 
book. ‘The member from Massachusetts [Mr. 
Burer] may congratulate himself upon his 
empty triumphs ; but his cheeks must tingle 
with shame and he must sink in hisown rebuke 
when he casts his eyes to this side of the House 
and dares to claim the Democratic party as 
his “ friends.” We defy his malice as heartily 
as we spurn his friendship, and we calmly 
await the retribution which, sooner or later, 
must overtake him in his barbarous and vin- 
dictive war upon the unoffending South, 

Mr. Speaker, I look upon the innovations 
which have been introduced into the original 
structure of this Government, and the glaring 
outrages and usurpations of the dominant 
party since they came into power, as I would 
do upon the burning of some grand edifice 
endeared to us by the proudest memories of a 
glorious history. I have seen its broad founda- 
tions undermined and shaken. I have seen its 
majestic columns falling one after another, I 
have seen its graceful proportions, once so 
beautiful, marred and broken by rude and 
unskillful hands. With no power to save, the 
gallant party to which I belong have sought 
consolation in that future which, I am proud 
to say, dawns auspiciously upon the friends of 
constitutional liberty everywhere. I believe 
that the turning-point has been reached; that 
the storm and whirlwind have passed; that. the 
bow of promise again spans the horizon; and, 
that the day of restoration is at hand, when 
this noble structure will rise once more in 
renovated splendor. The effort at centraliza- 
tion, the opposing forces contemplated by the 


provisions of this bill, will accelerate rather 
Í thanretardit. The people have already passed 
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the limit of inactivity and submission when 
their liberties have been assailed and their 
mosi sacred rights invaded. 

Mr. Speaker, this jealousy of the military 
power in a Governinent, éspecially when con- 
trolled: by one man, is not of recent origin. It 
has. existed from the earliest times, and has 
marked the progress of republican government 
through all ages. You-cahnot shat your eyes 
upon the'teachings of the past. The people of 
tiis country: have been taught to govern them- 
selves: without. coercion. You cannot bring 
them back to slavery, and it is fair to assume 
that freedom. cannot exist, the rights of the | 
people cannot be secure against violence and 
usirpation, where the civil is subordinated to 
the military power, as proposed by this bill. 
Instead of intimidation and the bayonet, we 
should encourage confidence and good-fellow- 
ship by equal laws and jast and fair relations 
between the sections. If I viewed this asa 
mere patty question, having an eye to party 
only, 1 should say pass this bill and make it 
as odious and offensiveas you dare. But Iam 
influenced by no such narrow and contracted 
views. I desire to see this great country once 
more united by the affections of her people and 
not by compulsion and force. The bill before 
usis offensive. ‘It strikes at the root of all free 
govérnment; it confers upon General Grant 
unlimited power; it places the Army and Navy 
at his disposal without check or limitation. I 
feel it my duty as one of the Representatives 
of the people to protest against it, and viewing 
it in the light that Ido, 1 sincerely trust that 
this House will consider well, before they act, 
the responsibility of the vote they are about 
to give. 

“Mr. PERRY, of Ohio, addressed the House 
in remarks which will be found in the Ap- 
pendix. 

Mr. ARTHUR obtained the floor. 

‘Mr. KERR. With the consent of the gen- 
teman from Kentucky, [Mr. Arraun,] I will 
move that the House now take a recess to half 
past séveno’clock, the time fixed by the ITonse 
for the session of this evening. 

The SPEAKER pro tempore, (Mr. Mercor.) 
That requires unanimous consent, the House 
having fixed the hour, half past four o'clock, 
from which the recess shall be taken. To take 
a recess from a different hour than the one 
named requires nnanimons consent. 

Mr. KERR. I suppose there will be no 
objection, it is now so near the time fixed for 


the recess. 

Mr. GARFIELD, of Ohio. 

one will object to that. 
ENROLLED BILLS SIGNED, 

Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles ; when the Speaker signed 
the same: 

A bill (H. R. No. 321) changed from House |! 
joint resolution No. 28, forthe relief of Robert, 
Moir & Co.; | 
. A bill (S. No. 21) to pay members of certain | 
military organizations therein named ; | 

A. bill (S.No. 88) to amend an act entitled | 
‘An act to divide the State of Virginia into | 
two judicial districts ;” | 

A- biil (S. No. 220) authorizing the Presi- 
dent to appoint commissioners to examine and | 
report upon the Sutro tunnel, in the State of | 
Nevada; and i 

A biH .(S.. No. 296) granting a pension to | 
Phoebe Sofield, widow of Lewis Sofield. 

WITHDRAWAL OF PAPERS, 


Mr. GARFIELD, of Ohio, obtained unga- 
imous consent to have withdrawn from the files 
of the House the papers in the case of Emily 


I suppose no 


Mr. ARTHUR obtained unanimous consent 
to have the papers in the case of Alexander 
Moffit.withdrawn from the files of the House. 


{ 
l 
| 
j 
| 
H. Reed. | 
| 
| 
j 


Mr. LYNCH obtained unanimous consetit 


to have withdrawn from the files of the House 
the papers in the case of Thomas G. Stow. 

Mr. McCRARY obtained unanimous con- 
sent to have withdrawn from the files of the 
House the papers in the casesof W. P. Thom- 
asson, W. T. Stotts, Dr. N. G. Eno, G. T. Wig- 
gins, William Mount; Robert Sutherland, and 
Russell Smith: 

Mr. SAWYER obtained unanimous consent 
to have withdrawn from the files of the House, 
the papers in the cases of Gilbert Vandenburg, 
Jane A. Green, and Emma Cameron. 


REPORT ON MINES AND MINING. 
Mr. MeCORMICK, of Arizona, by unani- 


mous consent, introduced a concurrent resolu- 
tion in reference to the printing of the report 
of R. W. Raymond on mines and mining; 
which was referred. to the Committee on 
Printing. 

“ITALIAN OCCUPATION OF ROME. 


Mr. BROOKS, of New York. Task unani- 
mous consent to submit for consideration at 
this time the following resolution: 

Resolved, That the Secretary of State be requested, 
if not incompatible with the public interest, to com- 
munieate to this House copies of any correspond- 
dence betweon the State Department and our minis- 
ter plenipotentiary in Florence in reference to the 
occupation of Rome by tho king of Italy, and also 


what correspondence has taken place since Decém- 
ber 1, 1870. 


Mr. HOAR. I object. : 

Mr. BROOKS, of New York. Then I give 
notice to the gentleman from Massachusetts 
{Mr. Hoar] that I shall hereafter object to 
everything but that which is in order. 

Mr. GARFIELD, of Ohio. Let it go 
through. 

Mr. HOAR. Ishould be much more likely 
to withdraw my objection if the gentleman 
from New York [Mr. Brooks] had not made 
his threat. 

Mr. BROOKS, of New York. I did not 
make any threat; I only stated the sole means 
of redress that I have. It is merely a resolu- 
tion for information of interest to the whole 
country. Let it be read again, and I think no 
one will object to it. 

The resolution was read again. 

Mr. HOAR. I will withdraw my objection. 

No further objection béing made, the reso- 
lution was adopted. 

Mr. BROOKS, of New York, moved to re- 
consider the vote by which the resolution was 
adopted; and also movéd that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ELECTION CONTEST—NIBLACK VS. WALLS, 

Mr. KERR, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee of Mections : 

Resolved, That in the contested-election case of 


Silas L. Niblack ve. Josiah T. Walls, from the State | 


of Florida, there be allowed to both parties sixty 

days additional time in which to take testimony 

after the expiration of the period given by law. 
ORDER OF BUSINESS. 


Mr. MAYNARD. I call for the regular 


|| order of business. 


The SPEAKER protempore, (Mr. Mercur. ) 


| The regular order is the bill for the enforce- 


ment of the fourteenth amendment, upon 
which the gentleman from Kentucky [Mr, 
ARTHUR] is entitled to the floor. 

Mr. KERR. I suppose no one wiil insist 


|| upon the gentieman from Kentucky proceed- 


ing at this time for the few minutes left of | 
this afternoon session. 


Mr. MAYNARD. I do not insist rea 
m 


| that, but I object to business being done i 


this slipshod way, when so many members are 
absent. 

Mr. KERR. Task unanimous consent that 
the Housé now take a recess. 

No objection was made; and accordingly 
{at four o'clock and twenty-five minutes p. m.) 
the Honse took'a recess fill seven and a half 


o’élock p. mm. 


EVENING SESSION. 

The House at half past seven o'clock p. m. 
resumed its session, (Mr. McGrew in the 
chair as Speaker pro tempore. ) 

ENFORCEMENT OF FOURTEENTH AMENDMENT. 

The SPEAKER pro tempore. The House 
resumes the consideration of House bill No. 
320, to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes, and the gentle- 
man from Kentucky [ Mr. Arruvr] is entitled 
to the floor. 

Mr. ARTHUR. Mr. Speaker, under the 
pretext of protecting the people, the people 
are being enslaved; under the pretext of estab- 
lishing order, liberty is being overthrown ; 
under the pretext of securing the rights of the 
voter, the voter is disfranchised ; under color 
of maintaining the manhood of man in the 
political equality of the colored man, the man- . 
hood of man is denied in the political degrada- 
tion of the white man. f 

When the people are asking relief from 
the exactions of a tarif unexampled for its 
injustice and its rapacity they are answered 
Ku Klux; when they are groaning with hope 
deferred under the burdens of legalized plun- 
der in the internal revenue system, they are 
answered Ku Klux; when the shipping inter- 
ésts of the country arè prostrate and American 
ocean commerce floats mostly in foreign bot- 
toms and relief is asked, the answer is Ku 
Klux; when industry is paralyzed and labor 
ig contending at odds with want, as the fruit of 
a vicious and uncertain currency and exhaust- 
ive taxation, the voice of complaint is silenced 
with Ku Klux; when the gold and silver of 
the country are horded in the Treasury vaults 
or sacredly dispensed to the insatiate bond- 
holder at home and abroad, and labor is loaded 
and taxes are piled up to glut the enorm- 
ous interest of the public debt, the expecta- - 
tions of a confiding people are presented with 
Ku Klux. We have Ku Klax in the Senate 
and Ku Klux in the House, Ku Klux in San 
Domingo, Ku Klux in the Executive Mansion, 
but Ku Klux of a more salutary sort in New 
Hampshire, with alarming symptoms in Cou- 
necticut, California, and ‘Texas, 

What, sir, is the meaning of this iteration? 
Why are the ultra- Republican leaders absorb- 
ing every hour and day of this Congress in 
agitating with the false clamor of Ku Klux ? 
It is, sir, to divert the attention of the people 
from the abuses of the Administration of which 
they are complaining, and from the reforms 
which they are demanding. It is, sir, for the 
purpose of turning the adverse tide of popular 
elections in Republican favor. It is, sir, for the 
purpose of arbitrarily controlling or silencing 
the suffrages of the Democratic masses. in 
the ensuing presidential election in the south: 
ern States. Desperate diseases, sir, require 
desperate remedies; and it is most obvious at 
the capital and throngh the country that the 
tumors and abscesses of the Republican party 
are rapidly encroaching upon the seat of its 
official vitality. 

From the commencement of the present 
session of this Congress the gentleman from 
Massachusetts [Mr. Butier] vainly endeav- 
ored to introduce and bring forward his bill 
upon the subject of alleged disorders in the 
South. That bill was most atrocious in its 
character. It shocked every conservative 
Republican in this House, and many of the 
bolder sort hesitated to give it countenance. 
But, unabashed by all these unfriendly mani- 
festations, the author adhered first to his bill 
and finally to the spirit and substance of it 
(when he found he could not get its form 
and details) with the audacity, subtlety, and 
tenacity for which he is distinguished as a 
Republican leader. It seemed to us, on this 
side of the House, that the better genius. of 
the Republican party would prevail, and that 
malevolence, factiousness, and imposture 
would be discountenanced. 
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Subsequently followed the recent message 
of the Executive upon alleged southern disor- 
ders; the select committee of the House. was 
formed, to whom it was referred, who, upon 
consideration, have, by the gentleman from 
Ohio, [Mr. SHELLABARGER, ] reported the pend- 
ing bill to the House. Ifthe gentleman from 
Massachusetts, [Mr. Burter,] in the loss of 
his own bill experienced the pangs of unre- 
quited paternity, he did not lose his vitality ; 
and now, in the sequel, his temporary loss has 
been more than compensated in his signal tri- 
umph over the better men of his party in this 
House and on that committee, as proven by 
the pending bill, which, in spirit and in sub- 
stance, is identical in atrocity. 

Executive usurpatious, sir, are more conspic- 
uous and startling, but not more insidious and 
fatal, than legislative usurpations. It is the 
first act of usurpation, whether of one or both, 
which the people should challenge. They should 
accept no palliation or atonement. © Instant, 
inflexible condemnation at the ballot-box or 
poll-book should be followed by legal removal 
from positions of public trast. If the people 
hesitate, if they waver, it may be fatal, or at 
the least it will entail upon them woes unnum- 
bered; for usurpation is enterprising, it fat- 
tens upon whatit feeds, and its acts are rapidly 
magnified into precedents, and those prece- 
dents will in the sequel be claimed to be author- 
ity by time and acquiescence, and in the end 
push the Constitution from its seat. 

The history of congressional legislation dur- 
ing the last six years furnishes painful illus- 
tration of this. How was the better sense of 
the country startled by the amazing and wicked 
novelties of the act of the 9th April, 1866, 
entitled “An act to protect all persons in the 
United States in their civil rights, and to far- 
nish the means of their vindication |’? But the 
apathy of the people slept on, or the generos- 
ity of the people still confided. The authors 
and advocates of the measure were retained in 
office, and the measure was sculptured into 
precedent, and there it stands ‘‘to fright the 
souls of fearful adversaries.’’ Then in due 
time followed the reconstruction acts of March 
2, 1867, and the acts amendatory thereto. Then 
fell the edifice of local self government and 
civil and political liberty in ten States of this 
Union. From turret to foundation-stone— 
column, base, pediment, and entablature—all 
toppled over, disappeared beneath the inun- 
dation of executive and legislative usurpation 
which closed over them and settled into the 
calm of despotism, the peace of civil and polit- 
ical death. 

But the apathy of the people slept on, or 
the generosity of the people still confided. 
The authors and advocates of the measures 
were retained in office, and it, too, was in its 
turn sculptured into precedent; and there it 
stands ‘to fright the souls of fearful adver- 
saries.” i 

The daily recruiting of the grand army of 
precedents went on, Impunity begot confi- 
dence, and confidence swelled into audacity, 
and the spirit of encroachment and centraliza- 
tion pushed forward to the advanced post of 
the act of May 31, 1870, entitled ‘‘An act to 
enforce the rights of citizens of the United 
States to vote in the several States of this 
Union, and for other purposes.” 

The. operation of'the previous acts of the 
series was mostly if not entirely confined to 
the southern States. This act was designed 
to feel the pulse and test the capacity of en- 
durance of the people in the northern States. 
It was anticipated by its architects that it 
would control the elections, and return an 
unbfoken line of Administration men to. office. 
But the ‘best laid schemes of mice and men 
gang aft aglee,’’ and the results have not justi- 
fied the anticipation. AtJength the sleep of 
the popular. apathy is disturbed, -and the gen- 
erosity of the people is less confiding in the 
wrong direction.. Glorious tidings from. the 
Empire State swept through the’ Union like 


the chimes of the church bell on the wings of | 


the morning. But that measure, too, has been 
sculptured into precedent, and there it stands 
‘to fright the souls of fearful adversaries.” 
The knife of innovation and the dagger of 
encroachment are still plying their invidious 
vocation. ‘The spur of party necessity, of 


| executive dictation, of legislative strategy is 


still propelling to madness a party doomed by 
the people to displacement. But the ‘spirit 
never to submit or yield,’’ of which boasted 
an agitator of bold, bad eminence, celebrated 
in epic song, seems still to animate the forlorn 
hope of Republican encroachment on the lib- 
erties and instifutions of the people, the States, 
and the Union. In progress of time, sanc- 
tioned by a now unbroken line of precedent, 
was carried into the statute-book the act of 
February 28, 1871, entitled “An act to amend 
an act approved May 81, 1870;’’ and the cor- 
don of centralization would seem to have 
become consummated firmly enough around 
States and people. 

But the bill under consideration dissolves 
the illusion. Usurpation has fattened upon 
what it fed; its acts are magnified into prece- 
dents, and its precedents claimed to be sanc- 
tioned by time and aequiescence, and, pushing 
the Constitution from its seat, seeks to place 
in its stead the monstrous hydra of the Execu- 
tive, invested with power, arbitrarily to declare 
war against the people whose servant he is, to 
suspend the privilege of the personal liberty, 
writ of habeas corpus, and to hurl martial law, 
like a besom of destruction, wherever in the 
Union his baleful eye shall fall. 

Mr. Speaker, I have not yet permitted my- 
self to believe that the conservative members 
of the Republican party on this floor will sanc- 
tion this bill in its present’ guilty shape. I 
fancy it will occur to them that its passage 
ought to and will prove fatal to their party. 
The execrations of the country ought to pursue 
it to the last syllable on the page of recorded 
time. 

I desire to bring the provisions of this bill 
to the scrutiny of the House and the coun- 
try. General political topics and collateral 
issues should not be permitted to divert from 
the minds of the conscientious legislator the 
nature, character, and tendency of the legisla- 
tion under consideration in the pending bill. 
The policy and necessities of the friends of 
that measure would doubtless gladly lead the 
eye and mind off upon real or supposed dis- 
orders in the South, which lay in proof inea- 
pable of being made, at all events not in the 
possession of the House; for the House once 
this session, by a House resolution, and again 
by joint resolution from the Senate, resolved 
upon committees to go into the southern States 
and investigate and report upon the alleged 
disorders there. 

Hence this House has now no suficient 
facts in proof, and in my opinion, so far as 
political disorders, enmity to the. Union, or 
hostility to the constituted authorities of this 
Government may be alleged, such allegations 
are groundless, malignant, and incendiary, 
and are forged and circulated in the interest 
of bad men of the Republican party, for selfish 
objects, and so far as concerns any other spe- 
cies of combinations or disorders which may 
exist there, they are such as ordinarily arise 
within the jurisdiction of the municipal and 
police authorities of States and local magis 
trates, and only such as prevail now and all 
the time in the other States of this Union to 
an extent quite as great. The charges and 
imputations made upon the Government and 
people of Kentucky, ¿hat crime or disorder, of 
whatever description, is not as promptly and 
inflexibly arrested and punished as anywhere, 
wherever civilized government exists, are mis- 
representations and calumnies as groundless, 
opprobrious, and dastardly as ever blackened 
the tongue or polluted the lip. 

Neither opportunity nor the hour will admit 


of a thorough analysis of the pending bill; 


3 


but I propose to quote it by sections, four in 
number, and by cursorily commenting upon a . 
few of the prominent features thereof, to in- 
vite to the investigation the more matured, 
deliberate, and thorough reflection and ani- 
madversion of the House and country.” The 
first section provides— f 


That any person who, under color of any law, stat- 
ute, ordinance, regulation, custom, or usage of any 
State, shall subject, or cause to be subjected, any 
person within the jurisidiction of the United States 
to the deprivation of any rights, privileges, or im- 
munities, secured by the Constitution ofthe United 
States, shall, any such law, statute, ordinance, 
regulation, custom, or usage of the State to the 
contrary notwithstanding, be Hable to the party 
injured in any action at law, suit in equity, or other 
proper proceeding for redress, such proceeding to be- 
prosecuted in the several district or circuit courts 
of the United States, with and subject to the same 
rights of appeal, review upon error, and other reme- 
dies provided in like cases in such courts, under the 
provision of the act ofthe 9th of April, 1866, entitled 
“An act to protect all persons in the United States 
in their civil rights, and to furnish the means of their 
vindication,” and the other remedial laws: of the 
United States which are in their nature applicablo 
in such cases. 


Proposed legislation by Congress is properly 
subjected to two cardinal tests, namely: first, 
is it constitutional; second, is it expedient? 
{ shall not now go into the constitutionality 
of this section. Itis cumulative, as far as it 
goes, with certain provisions in the civil rights 
bill. The opinion of the country is formed 
upon that bill. I believe it to be a flagrant 
violation of the spirit and letter of that revered 
instrument. We are aware that it has under- 
gone to some extent judicial construction. in 
State and Federal judicatures ; that its consti- 
tutionality has been affirmed on the one hand 
and denied on the other; and that the Supreme 
Court has not as yet, so far as I'am advised, 
passed upon it, It is therefore an open ques- 
tion, and is at least of doubtful constitution- 
ality, and therefore to be condemned. 

But having the section subjected to the 
second cardinal test, to wit, is it expedient ? 
it must upon the slightest reflection fall under 


| the sternest condemnation of the jurist, the 


statesman, the philanthropist, of every lover 
of the divine and political axiom of peace and 
good will to men. It overrides the reserved 
powers of the States. It reaches out and draws 
within the despotic circle of central power ail 
the domestic, internal, and local institutions 
and offices of the States, and then asserts over 
them an arbitrary and paramount control as of 
the rights, privileges, and immunities secared 
and protected, in a peculiar sense, by the Uni- 
ted States in the citizens thereof. Having done 
this, having swallowed up the States and their 
institutions, tribunals, and functions, it leaves 
them the shadow of what they once were. 
They are nominally what they should be as of 
sovereign right. And so Jong as they remain 
servile, suppliant, and subservient, the mailed 
hand of central power is stayed. But if the 
Legislature enacts a law, if the Governor en- 
forces it, if the judge upon the bench renders 
a judgment, if the sheriff levy an execution, 
execute a writ, serve a summons, or make an 
arrest, all acting under a solemn, official oath, 
though as pure in duty as a saint and as im- 
maculate as a seraph, for a mere error of judg- 


ment, they are liable, and most certain, at the 


suit of any knave, plain or colored, ander the 
pretext of the deprivation of his rights, priv- 
ileges, and immunities as a citizen, par excel 
lence, of the United States, to be summarily 
stripped of official authority, dragged to the 
bar of a distant and unfriendly court, and there 
placed in the pillory of vexatious, expensive, 
and protracted litigation, and heavy damages 
and amercements, destructive of health and 
exhaustive of means, for the benefit of unscru- 
pulous adventurers or venal minions of power. 

Hitherto, in all the history-of this. country 
and of England, no judge. or court has been 
held liable, civilly or criminally, for judicial 
acts, and the ministerial agents of ihe law 
have been covered by the same zegis of exemp- 
tion.. Willfulness and corruption in error alone 
created a liability; and the judiciary has always 
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_ remained in justice and equity, in intellect 
. ‘and Jearning, in freedom and in courage, far, 


far uplifted above the turmoils, the passions, 
and the vicissitudes of parties and partisan 
creeds, the central orb of the highest civiliza- 
tion, and the sheet-anchor of law and order. 
But no tribunal is sacred in the eye of exist- 
ing usurpation, and every character, however 
excellent, must go down under the baleful 
progress of despotic power. Under the pro- 
visions of this section every judge in the State 
court ‘and every other officer thereof, great or 
small, will enter upon and pursue the call of 
official duty with the sword of Damocles sus- 
pended over him by a silken thread, and bent 
upon him the scowl of unbridled power, the 
forerunner of the impending wrath, which is 
gathering itself to burst upon its victim. 

But I can dwell on this section no longer, 
and I hasten on to section two: 


That if two or more persons shall, within the 
limits of any State, band, conspire, or combine 
together to do any act in violation of the rights, 

rivileges, or immunities of any person, to which 
he is entitled under the Constitution and laws of 
the United States, which, committed within a place 
under the sole and exclusive jurisdiction of the 
United States, would, under any law of the United 
States then in force, constitute the crime of either 
murder, manslaughter, mayhem, robbery, assault 
and battery, perjury, subornation of perjury, orim- 
inal obstruction of legal process or resistance of offi- 
cers in discharge of official duty, arson, or larceny, 
and if one or more of the parties to said conspiracy 
or combination shall do any act to effect the object 
thereof, all the parties to or engaged in said ċon- 
spiracy or combination, whether principals or acees- 
sorieg, shall bo deemed guilty of a felony, and upon 
conviction thereof shall bo liable to a penalty of 
not exceeding $10,000, or to imprisonment not ex- 
eceding ten years, or both, at tho discretion of tho 
court: Provided, Thatif any party or partiesto such 
conspiracy or combination shall, in furtherance of 
such common design, commit the crime of murder, 
such party or parties so guilty shall, upon convic- 
tion thereof, suifer death: And provided also, That 
any offense punishable under this act, begun in one 
judicial district of tho United States and completed 
in another, may be dealt with, inquired of, tried, 
determined, and punished in oither district, 


This section, like the first, absorbs the entire 
jurisdiction of the States over their local and 
domestic affairs: the first section as to civil 
rights and remedies, and the second as to 
wrongs and punishments; and it broadly as- 


serts the same exclusive and plenary authority ` 


and jurisdiction in Congress and the United 
States courts over these subjects in and over 
all the States which the Federal Government 
possesses over places acquired by the consent 
of the States ‘for the erection of forts, maga- 
zines, arsenals, dock-yards, and other needful 
buildings.” 

It enumerates certain offenses now, under 
existing laws, punished as such in the United 
States courts, when committed in places under 
exclusive Federal jurisdiction, such as enumer- 
ated above, It then proceeds to create and 
define the particular offense, to wit: 

First, banding, conspiring, or combining 
together to commit any one of the following 
offenses in the States, namely: murder, man- 
slaughter, mayhem, robbery, perjury, subor- 
nation of perjury. j 

All heretofore of the sole jurisdiction of the 
States, within their limits, and punished as fel- 
onies. 

Secondly, criminal obstruction of legal pro- 
cess or resistance of officers in discharge of 
official duty. 

All this, I suppose, whether the officers or 
process be State or Federal, legal or illegal, 
for. such is the vagueness’ and generality of 
the terms ofthe bill. ‘Those offenses are such 
in the States and uniformly punished there by 
the State laws and courts as felonies or mis- 
demeanors, accordiug to the circumstances of 
the particular case. 

Thirdly and last, upon which I will dwell but 
for a moment, by way of illustration of the tem- 
per of the bill, assault and battery, for the 
most part the lowest grade of offense, being 
often nograver than a mere breach of the peace; 
and if any one of such persons, so combining 
to commit an assault and battery, shall do any 
act, shall so much as raise his hand, though it 
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descend not, or advance his foot, though it 
step not, and no harm ensues to person or 
thing, all and each are declared to be guilty of 
a felony, and, upon conviction, fined $10,000 
and imprisoned ten years, either or both, at 
the discretion of the court. 

Shades of Draco and of Jeffreys! where is 
the parallel to this wickedness? But the vic- 
tims are intended to be such persons.as shall 
be deemed odious to the Administration and 
its minions, and obstacles in their way; and 
evil is to be their good! What says the eighth 
amendment to the Constitution? 

“Excessive bail shall not be required, nor excess- 
ive fines imposed, nor cruel and unusual punish- 
ments inflicted.” — Constitution, eighth amendment. 

Says Mr. Justice Story: 


* This is an exact transcript of a clause in the Bill 
of Rights, framed at therevolution of 1688. The pro- 
vision would seem to be wholly unnecessary in a 
free Government, since it is searcely possible that 
any department of such a Government should au- 
thorize or justify such atrocious conduct. It was, 
however, adopted as an_admonition to all depart- 
ments of the national Government, to warn them 
against such violent proceedings as had taken place 
in England in the arbitrary reigns of some of the 
Stuarts. In those times a demand of excessive bail 
was often mado againat persons who were odious to 
the court and its favorites, and on failing to procure 
it they were committed to prison. Enormous fines 
and amercoments were also sometimes imposed, and 
cruel_and vindictive punishments inflicted. And 
Mr. Justice Blackstone observes that sanguinary 
laws are a bad symptom of the distemper of any 
State, or at Icast of the weakness of its constitution. 
The laws of the Roman kings, and the twelve tables 
of the Decemviri, wore full of cruel punishments. 
The Poreian law, which exompted all citizens from 
sentence of death, silontly abrogated them all. In 
this period the republic flourished. Under the em- 
perors severe laws were revived, and then the empire 
foll.” —2 Story, Constitution, 1903. 


In this section we find a sweeping usurpation 
of universal criminal jurisdiction in the States, 
and the sages and jurists of the Supreme Court 
of the United States are whittled down to the 
dimensions of a police judge. 

Now, it is well settled that the Federal courts 
were invested with no common law or general 
criminal jurisdiction. It was not in harmony 
with the genius of the compact of the States that 
it should be; for su¢h a grant of power would 
have been incompatible with the reserved sov- 
ereignty of the States and the liberty and safety 
of the people. It is equally well settled that the 
jurisdiction of crimes within the States (with 


| a few exceptional cases arising under Federal 


statutes in pursuance of express grants in the 
Constitution) were left, and ought to have been 
left, to the common and statute law pertaining 
to each State. ; 

The last paragraph of the section under 
consideration concludes with this monstrous 
usurpation: 

That every offense punishable under this act, 
begun in one judicial district of the United States 
and completed in another, may be dealt with, in- 
quired of, tried, determined, and punished in either 
district. 

Thus it is, one by one, every barrier to the 
inroads of despotic power, and every safeguard 
thrown around the liberty of the people by the 
wisdom and vigilance of our fathers, are swept 
into annihilation, : 

The third paragraph of the second section 
of the third article of the Constitution provides 
that the ‘‘trial shall be held in the State where 
the crimes shall have been committed.’’? What 
will be the effect of unsettling the place of trial? 
Why, simply this, that an unscrupulous exec- 
utive, with subservient tools in office fattening 
on executive patronage, will hunt or kidnap a 
destined victim to a convenient State or local- 
ity, and there, under the pretext that the con- 
cealment of the offense is a part of the offense 
which follows him wherever he goes and is not 
completed until seized, take him into custody 
and put him on trial in a court organized to 
convict, 

What says Mr. Justice Story on the subject 
of the place of trial ? 

“The object of this clause’— 
that last.above quoted— 


“is to secure thé party accused from being dragged 
toatrialin some distant State, away from his friends, 


and witnesses, and neighborhood, and thus to be 
subjected to the verdict of mere strangers, who may 
feel no common sympathy, or win may even cherish 
animosities or prejudices against him. Besides this, 
a trial in a distant State or Territory might subject 
the party to the most oppressive expenses, or perhaps 
even to the inability of procuring the proper wit- 
nesses to establish his innocence. There is little 
danger, indeed, that Congress would ever exert their 
power in such an oppressive and unjustifiable man- 
ner. But, upon a subject so vital to the security of 
the citizen, it was fit to leave as little as possible to 
mere discretion.”’ 


But the draughtsman of this bill has goneon, 
by regular stages of progression, from bad to 
worse, and the further he advances the more 
profoundly the fundamental law, which he has 
sworn to support, fades from his view and 
sinks into the Lethe of his contempt. I pro- 
ceed to section three: _ 


That in all cases where insurrection, domestic 
violence, unlawful combinations, or conspiracies 
in any State shall so far obstruct or, hinder the 
execution of the laws thereof as to deprive any por- 
tion or class of the people of such State of any. of 
the rights, privileges, or immunities named in and 
secured by this act, and-the constituted authorities 
of such State shall either be unable to or shall from 
any cause fail in or refuse protection of the people 
in such rights, and shall fail or neglect through the 
proper authorities to apply to the President of the 
United States for aid in that behalf, such facts shall. 
be deemed a denial by such State of the equal pro- 
tection of the laws to which they are entitled under 
the fourteenth article of amendments to the Consti- 
tution of the United States; and in ali such cases it 
shall be lawful for the President, and it shall be hig 
duty, to take such measures, by the employment, of 
the militia or the land and naval forces of the Uni- 
ted States, or of either, or by other means, as he may 
deem necessary for the suppression of such insurrec- 
tion, domestic violence, or combinations; and any 
person who shall be arrested under the provisions 
of this and the preceding section shall be delivered 
to the marshal of the proper district, to be dealt with 
according to law. 


Several very obvious reflections arise upon 
the reading of this section. If the constituted 
authorities of a State should become unable 
to protect its citizens the state of case arises 
for which the framers of the Constitution pro- 
vided in the last clause of the fourth section 
of the fourth article of the Constitution, to wit: 
, The United States shall guaranty to every State 
in this Union a republican form of government, 
and shall protect each of them against invasion; 
and on application of the Legislature, or of the Bx- 
ecutive, (when the Legislature cannot be convened,) 
against domestic violence,” 

And if the absence of protection resulted 
from inability in the constituted authorities, 
the presumption raised by the framers of the 
Constitution, and the only one fit to be raised, 
is irresistible, that the Legislature on the one 
hand or the Executive on the other would make 
the application. ‘This was as far as people 
jealous of power deemed it necessary or safe 
to go in that direction, This was the rule 
sanctioned by Washington, Franklin, Jefferson, 
and Madison. 

_ Montesquieu, in commenting on the pro- 
visions of this section, says: 

The spirit of monarchy is war and the enlarge- 
mentofdominion. Peace and moderation form the 
Spiritofarepublic. These two kinds of government 
cannot naturally subsist together in a confederate 
republic. Greece was undone as soon as the kings 
of Macedon obtained a seat among the Amphictyons, 
and ifthe United States wish to preserve themselves 
from asimilar fate they will consider the guarantees 
contained in this clause as a corner-stone of their 
liberties.” 

And listen to the virtuous and complacent 
observations of Mr. Justice Story, and mark 
how his expectations and assurances are be- 
trayed by the enormities of this bill. He says: 


“Every pretext for intermeddling with the do- 
mestic concerns of any State, under color of protect- 


ing it against domestic violence, is taken away by 
that part of the provision which renders an applica- 
tion from the legislative or executive authority of 
the State endangered necesgary to be made to the 
General Government before its interference can be 
at all proper.’’ 5 

Has that provision of the Constitution ever 
been abolished; if so, when and how? It 
stands intact. The members of this House 
only on the 4th day of March last, invoking 
the attention of the Deity, swore to support it. 
And itissaid: ‘ Thou shalt not take the name 
of the Lord thy God in vain ; for the Lord will 
not hold kim guiltless that taketh His name in 
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vain.” Butthis abominable measure proceeds, 


and ‘‘if from any cause the State shall fail’’— 
what time will constitute that failure, and 
who is to be the judge of it, Will it bea year, 
a month, a week, a day, an hour, or a minute. 
Who shall be the judge? The bill solves the 
questions—‘‘it shall be lawful for the Presi- 
dent, and it shall be his duty.” Anda violent 
and rapacious Executive may and will seize, 
ay, foment, a pretext, and as wellin an hour 
as in a longer time subvert the State govern- 
ments and overrun the States, in the language 
of the bill, with ‘* the land and naval forces of 
the United States or by other means, as he 
may deem necessary.” And then good night 
to all rights, privileges, or immunities, powers 
delegated and powers reserved. The will of 
the tyrant will be the supreme law. Can you 
expect political virtue in the present Executive? 

That principle which actuated the Brutii, a 
Camillus, and a Cato, in the Roman republic, 
a Timoleon, an Aristides, and an Kpami- 
nondas among the Greeks, a Washington, a 
Franklin, a Jefferson, a Jackson, in America— 
these examples will be quoted by a grateful 
posterity so long as virtue shall have a name 
or liberty a foot of ground to stand upon. 
Unlike the tyrant of the hour or the dema- 
gogue of the day, these illustrious men need 
not the pageantry of power, the glare of pa- 
tronage, nor the preéminence of station to 
give them prominence. Their heads, like the 
mountain pine, are seen above the surround- 
ing trees of the forest, and beneath and around 
flourish plenty, security, and repose. 

I cannot dwell on this section. If I have 
brought it more closely to the scrutiny of the 
House and the country I have accomplished 
my object. To see it is to shudder at its 
deformities and hate its vices, 

The fifth and last section is a mere saving 
as to preéxisting acts and prosecutions com- 
menced not repugnant to the bill. 

And alone remains to be considered— 

Suc. 4, That whenover in any State or partof a State 
the unlawful combinations named in the preceding 
section of this act shall be organized and armed, and 
so numerous and powerful as to be able by violence 
to either overthrow or set at defiance the constituted 
authorities of such State, or when the constituted 
authorities are in complicity with or shall connive 
at the unlawful purposes of such powerful and 
armed combinatious; and whenever, by reason of 
either or all of the causes aforesaid, the conviction 
of such offenders and the preservation of the public 
safety shall become in such district impracticable, 
in everysuch case such combination shall be deemed 
a rebellion against the Government of the United 
States, and during the continuance of such rebel- 
lion and within the limits of the district which shall 
beso under the sway thereof, such limits to be pre- 
scribed by proclamation, it shall be lawful for the 
Pregident of the United States, when in bis judgment 
the public safety shall require it, to suspend the 
privilege of the writ of habeas corpus, and to de- 
clare and enforce, subject to the Rules and Articles 
of War and other laws of the United States nowin 
force applicable in case of rebellion, martial Jaw, 
to the end that such rebellion may be overthrown: 
Provided, That the President shall first have made 
proclamation, asnow provided by law, commanding 
such insurgents to disperse : And provided also, 'Lhat 
the provisions of this section shall not be in force 
after the 1st day of June, A. D. 1872. 

The House and country will observe that by 
section three the Executive is to be the sole 
judge when to take military occupation of a 
State. The fourth section provides that such 
occupation shall be conclusive proof of re- 
bellion. The President may intervene on a 
pretext, on a breach of the peace, assault and 
battery, or, peradventure, a fomented riot; ard 
instantly, by the operation of this law, that 
intervention by the President is held. to be of 
itself conclusive proof of rebellion, and rebel- 
lion so held to exist with all the dire conse- 
quences in the train of this bill, 

“The ocean into tempest tossed, 
To waft a feather or to drown a fly.” 

And if a presidential election. be pending, 
and the State be Democratic, all this may occur 
just in time to exclude her vote from the Elec- 
toral College. y To 

The extent to which the so-called -rebellion 
shall extend shall not be limited to any pent- 
up Utica or left in embarrassing doubt. No, 


the whole, the boundless Union shall be its 
scope, if party necessity or Republican pro- 
tection shall require it, for itis carefully pro- 
vided in the same section that the ipse dixit 
of the President shall prescribe its limits by 
proclamation. Congress has power to declare 
war. What constitutional authority has Con- 
gress to delegate this power and transfer it to 
the Executive? Any moment this one-man 
power may ‘‘cry ‘havoc,’ and let slip the dogs 
of war.” 

I was startled the other day when the gen- 
tleman from Pennsylvania, [Mr. KELLEY, ] on 
this floor, in measured and sonorous tones 
deelared ‘there is war now,” “ we are in the 
midst of war.. Itsounded like the voice of a 
Robespierre exulting in the blood of the inno- 
cent amid the ruins of liberty in the streets of 
Paris. It rang out and echoed in the lobbies 
and corridors of the Capitol like the tones 
of Cataline to his co-conspirators amid the 
violated sanctuaries and crumbling temples of 
republican Rome. He had, however, consid- 
ered this bill better than I had. He fully 
appreciated its sanguinary character. It means 
war upon the Constitution and the Union, 
war upon the sovereignty of the States, war 
upon the liberty of the people, the ballot-box, 
the poll-book, and the Democratic party, 
whenever the chosen arbiter of the impend- 
ing destinies of laws, States, and people shall 
speak the word or make the sign, 

It shall be lawful— 

Pursues this section— 
for the President of the United States to suspend 
the privilege of the writ of habeas corpus, to declare 
martial law, and enforce everywhere he may please 
the Rules and Articles of War. 

This is boundless power. No tyrant upon 
earth has a power more boundless. This is 
legislative abdication in favor of executive 
despotism, or rather a union of the two co- 
ordinate departments in one. Congress alone 
can rightfully suspend the privilege of that 
writ, and only in time of rebellion or invasion. 
Congress cannot devolve it upon the capricious 
will of the Executive, to do with as he may 
in contingencies, or for any other purpose. 
Congress can only rightfully declare war, and 
it cannot rightfully transfer that function to 
another; and martial law at the will of the 
President, as contemplated by this section, is 
utterly incompatible with civil and political 
liberty. Says the Supreme Court of the Uni- 
ted States, in the case of ex parte Milligan: 

** The Constitution of the United States isa law 
for rulers and people, equally in war and in peace, 
and covers with the shield ofits protection all classes 
of men, at all times, and under all circumstances. 
No doctrine involving more pernicious consequences 
was ever invented by the wit of man than that any 
of its provisions can be suspended during any of the 
great exigencies of Government. Such a doctrine 
Jeads directly to anarchy or despotism, but the 
theory of necessity on which it is based is false; for 
the Government, within the Constitution, has all 
the powers granted to it which are necessary to 
preserve its existence.”” 

If the party in power would maintain their 
coveted ascendency, (which, I must say, is 
beyond hope;) if they would deserve the re- 
spect of mankind for wrongs and outrages for- 
borne, they should strive to maintain the Con- 
stitution as Washington administered it, and 
not to subvert it under the false clamor of Ku 
Klux. They should seek to win the confidence 
of a great, a brave, a magnanimous people, on 
both sides of the late quarrel, and cease to 
reward vice and disfranechise virtue. ‘They 
should cultivate a proper respect for law in 
the people by the example of a proper respect 
for law in themselves. The loudest profession 
of solicitude for the rights, privileges, and im- 
munities of the whole people should not be 
attended by the habitual sacrifice of all of 
these in every freeman who presumes to differ 
with them upon men and measures. 

They should make haste to soothe the an- 
guish and heal the wounds of a noble, heroic, 
and enterprising, though it may be thought an 
erring people, by a spontaneous amnesty as 
| broad and general as the unchartered air.they 


breathe. Such acts, at once just and benefi- 
cent, would deserve and receive the plaudits 
of grateful millions. It would be a proclama: 
tion of ‘‘ peace on earth and good will to men?” 
fit for a Congress of American statesmen to 
make, and fit for a Union of American free- 
men to hear. i 
-But reverse the picture. Enact thisbill and 
send it to the country as the Republican pro- 
gramme, reeking as it is with every political 
vice and false to every guarantee of the 
Constitution, and either the Constitution, the 
States, the people, and the Union must degen- 
erate into despotism, or the Republican party 
and the Administration sink, to rise no more 
forever, beneath the execrations of mankind. 
Mr. SHELDON. Mr. Speaker, in consid- 
ering the bill which has been reported by the 
special committee of which the gentleman 
from Ohio [Mr. SAELLABARGER] is chairman, 
the question which meets us at the threshold 
is the constitutional power of Congress to 
enact it into a law. From the beginning of 
the Government to this day there have béen 
disputes upon some question or other as to 
the extent of the powers of the General Gov- 
ernment. Complainton the one hand that the 
Government was a “mere rope of sand,” and 
fear on the other of too much centralization, 
the tendency of every Government to increase 
its authority, and jealousy of the dignity and 
supremacy of the State governments, have 
kept the nation in a turmoil of disputations, 
without having fixed in the public mind the 
point where the authority of the State govern- 
ments end and where that of the national Gov- 
ernment begins. In consequence of our dual 
system it is probable that we shall always have 
conflicting opinions on this subject. i 
My fear of centralization and despotism is 
not so great as my apprehension of confusion 
and anarchy. The right to live, to own and 
possess property, and exercise the civil and 
political franchises, are the dearest interests 
of mankind, and it is the highest duty of the 
Government to provide means to protect and 
secure every citizen in the undisturbed enjoy: 
ment of these rights. The Government. of 
the United States was established not merely 
to declare the true principles of liberty, but to 
provide for their maintenance and perpetua: 
tion. It would be gravely defective if it were 
not empowered to enforce respect for all the 
declared rights of its citizens. The power to 
protect ought to correspond with the extent 
of the rights conferred, Whether the Gen- 
eral Government possesses the powers which 
it seems it ought to possess is the question. 
Prior to the adoption of the late amendments 
the Constitation contained restrictive clauses, 
and some that are considerably latitudinous. 
The tenth article of amendments may be -re- 
garded as restrictive, but it leaves open to 
discussion the question as to what powers are 
delegated to the Federal Government. So 
with the celebrated resolutions of 1798 ‘and 
1799. Although proclaimed as well defined 
and infallible political tenets, they allowed as 
liberal a construction of the powers delegated 
by the Constitution as was necessary to sustain 
the views of the most ardent centralizationist. 
It is fair to presume that the Convention in 


; framing, and the Statesin ratifying the Consti- 


tution, understood it to embrace the powers to 
accomplish all the objects for which it is de- 
clared to have been ordained and established, 
especially when those objects are consistent 
with the largest liberty and the highest security 
of the people. Some of those objects were to. 
‘‘ establish justice,’’ ‘insure domestic tran: 
quillity,’’ and ‘* promote the general welfare.”’ 
The rights of the citizens have. been more 
specially defined, if not enlarged, by the late 
amendments, and there is certainly conferred 
upon Congress the power to enforce them by 
legislation. | It must be apparent that these 
amendments enlarge the power of the Gov- 
ernment in controlling the action of the States, 
and I believe that it can extend its powers, 
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through its courts, in times of peace, directly 
to the individual citizen who is deprived of 
his-rights, privileges, and immunities, whether 
through the positive act or the default of the 
State authorities. : 

Section fonr of article four of the Constitution 
imposes upon the United States the positive 
obligation, among other things, to protect. the 
States against invasion, and, on application of 
the Legislature or the Wxecutive, against do- 
mestic violence. This has been construed into 
a limitation of power. I regard itas an obliga- 
tion or duty. Jt was necessary to impose this 
duty, forthe State may at times not have any 
means to suppress domestic violence, as the 
militia may be wholly under the control of the 
United States. 

It evidently was not contemplated that any 
State government would refuse to protect its 
citizens or neglect to make the attempt. The 
provision obligating the Government to act on 
the application of the State was undoubtedly 
framed under the pleasing presumption that 
the State authorities would act in the best of 
faith, and that the application would be made 
only when the State governments were unable 
to overcome the resistance to their authority. 
: Suppose the State governments are indis- 
posed.to-act in the suppression of disorders, or 
refuse or neglect to punish for crimes against 
the. citizens of the United States, where is 
there relief? In such case has the nation no 
power; is the Government under no obliga- 
tion to go to the rescue of the injured? The 

` people of one State have an interest in the 
preservation of peace and order in another. 
The right to migrate and to engage in legiti- 
mate traffic belongs to every citizen. The in- 
terests of the people of all the States are so 
interwoven that violence and disorders in one 
are injurious to all. If the meanest citizen 
wanders into foreign countries he is followed 
everywhere by the protecting power of the 
whole nation. No act has been more univer- 
sally praised than the rescue of Martin Koszta 
from the prison of the Austrian. The bosom 
of every American swells with pride when he 
contemplates that act of national devotion to 
him who was only an inchoate citizen of the 
Republic. Shall it be said that the citizen 
may be wrongfully deprived of his life, liberty, 
and property in his own country and at his 
own homestead, and the national arm cannot 
be extended to him because there is a State 
government whose duty it is to afford him 
redress, but refuses or neglects to discharge 
that-duty? Such a theory may be palpable to 
the minds of men who have been too much 
educated. in the technicalities which make a 
remedy depend upon whether the form of 
action is trespass or case, but it must be im- 
palpable logic, indeed, to those whose lives 
liberties, aud property are allat the mercy of 
organized bands of marauders who can safely 
dely the power or command the inactivity of 
the State authorities. 

In saying what I have thus far, it has been 
my purpose mercly to combat those positions 
which, if correct, might, in my judgment, 
deprive the people of all protection in those 
tights.which it is our boast that we possess. 
Contingencies may happen when we least ex- 
pect them which may imperil them all. Local 
prejudices may become so strong and violent 
that they may overturn that sense of justice 
which we fondly hope, however, may ever dom- 
inate inthe bosoms of allour rulers. We well 
understand the influence of popular sentiment, 
under elective Governments, upon those who 
depend upon the. popular will for place and 
power. Governors, judges, and juries give way 
toa. mania which sometimes seizes hold of 
the popular mind. Prejudices and passions, 
which make men forget their duties. are more 
likely to be local than national. It is. better, 
therefore; to have a Government less localand 
more general, and which is responsible to a 
whole-nation and-not alone to a small portion, 
‘Such eGovernment is more likely to be impar- 


tial, and to remain uninfluenced by prejudices 
and passions. l < , 

But because I believe the large powers which 
I have endeavored to indicate exist in the 
national Government, I do not by any means 
advocate the wisdom or expediency of their 
exercise at all times, Convenience and court- 
esy to the States suggest a sparing use, and 
never so far as to supplant. the State authori- 
ties except in cases of extreme necessity, and 
when the State governments criminally refuse 
or neglect those duties which are imposed upon 
them. The local authorities ought to under- 
stand best the wants and condition of the peo- 
ple over whom they rule. It is essential to the 
maintenance of peace and order, and to the 
inculcation of respect for and obedience to law, 
that the State governments should be respected 
and upheld by the General Government. It is 
as much the duty of the national Government 
to support that of the State, and to maintain its 
authority, as itis to provide an ultimate remedy 
for the redress of every wrong inflicted upon 
the citizen. 

It is not only a duty, but it is for the na- 
tional weal, that it should take care that State 
authority is obeyed. The great difficulty in 
the South to-day is a want of moral power on 
the part of the State governments. hatever 
disorders prevail are traceable to this cause 
more than to any other. In what State where 
violence and disorders” prevail is the State 
government in sympathy with Kukluxism, un- 
less it be in Kentucky and Alabama? and dis- 
orders began in the latter before the present 
Governor was inaugurated. The affairs of the 
South have been solong managed by the General 
Government that State authorities have formed 
the opinion that they are really without moral 
or legal power. If anything happens of an 
unusual character they turn their eyes toward 
Washington for succor, 

The southern Stated are all of sufficient age 
to be weaned, but not abandoned. The sooner 
the General Government commences to teach 
them that they must rely on their own re- 
sources, and that they are only to be aided 
and backed up, the sooner will local authority 
be able to afford security in every emergency. 
Show me a State in a turbulent condition and 
I will show youa State Government lacking in 
some essential quality. The disorders in 
Louisiana in 1868 were greater than all that 
have occurred in all the South since the 
close of the war. The new State government 
had but just assumed control, the national 
Administration was hostile, and the military 
authorities were unfriendly. The situation was 
unfortunat’, and the State authorities had not 
had time to gather up their strength or to make 
manifestations of their power. Did you legislate 
especially then? Notat all. The State was left 
to its own resources. Jt is true the old hostile 
President went out and a new one came in, and 
was understood to be disposed to preserve peace 
and order at all hazards. This fact alone had 
an immense moral influence, and I would by 
no means underrate the beneficial effect of 
this fact. But the greatest cause of the bappy 
change in that State from a condition of vio- 
lence and bloodshed to one of profound and 
marked tranquillity was the ability and pluck 
of the State governmentin making its authority 
felt and respected. Ishould be recreant, how- 
ever, to the cause of truth if I did not say in 
addition that the good people of that State 
gave their influence and efficient aid in bring- 
ing about the great change which has taken 
place. 

I can conceive of a condition when a law 
should be passed embracing all the provisions 
of the bill under discussion. I do not think 
the present state of the country warrants us in 
going so far. In my judgment we have the 
authority to place: upon the statute-book a 
permanent law empowering the President to 
suspend -the privileges of the writ of habeas 
corpus whenever in his judgment a case of 


i rebellion or invasion. exists. Bat I should | 


deem such action both impolitic and danger- 
ous. It would be regarded as a suggestion 
that we were constantly liable to the dangers 
which alone justify its suspension. It would 
stand as an unpleasant commentary upon the 
stability.and efficacy of a republican form of 
government. And [ would not have the peo- 
ple resting under the hazards of an abuse 
of such authority. I have less difficulty in 
determining what law is constitutional than 
what will be practicable. 

It is true that present wrongs demand rem- 
edies and suggest legislation. But E would 
legislate to meet apprehended as well as exist- 
ing conditions. JI would make a law applica- 
ble alike to every part of the country and to 
be permanently upon the statute-book. I had 
almost made up my mind to say that I would 
vote for any law of national application which 
gentlemen representing northern constituen- 
cies think they can defend athome. It seems 
to me to be sufficient, and at the same time to 
be proper, to make a permanent law affording 
to every citizen a remedy in the United States 
courts for injuries to him in those rights de- 
clared and guarantied by the Constitution, and 
to empower the marshal in the execution of 
his writs to call upon the posse comitatus when- 
ever he is opposed or resisted by force, and 
authorize the President to support the marshal 
with the Army and Navy and militia whenever 
such aid is applied for and is necessary. Such 
a law will meet the emergency, and it seems 
to me will be entirely defensible. I do not 
oppose a law authorizing the suspension of the 
privileges of the writ of habeas corpus because 
I have not confidence in the President, for I 
have as high an opinion of his wisdom, integ- 
rity, and patriotism as any gentleman on this 
floor can have; but I do oppose it because I 
do not believe a case to justify it exists or is 
to be apprehended, and I fear the effect of a 
precedent when it has been resorted to with- 
out warrant from the existing or apprehended 
condition of the country. 

Mr. Speaker, as alleged outrages and dis- 
orders in the South constitute the occasion 
for legislation at this time, I think this discus- 
sion should take a wider scope than the con- 
sideration of the laws which ought to be en- 
acted to repress crimes and disorders. It ought 
to extend to all those measures which may 
tend to pacification, for such are quite as im- 
portant as repressive measures. it involves 
the whole subject of the policy of the Gov- 
ernment toward the people of the States lately 
in rebellion. The enactment and enforcement 
of penal laws are necessary and indispensable ; 
yet other means are essential to secure. last- 
ing contentment. A wise Government will do 
all those just things which will soften animosi- 
ties and which will remove what any portion 
of the citizens properly deem to be griev- 
ances. į 

In discussing this subject we must look upon 
facts as they are, and not as they ought to be, 
and learn to expect from people everywhere 
such action as is natural rather than that 
which strictly coincides with the right. I 
have no doubt of the existence of outrages 
in certain localities in the South, and of an 
aggravated and, perhaps, of an alarming char- 
acter; alarming because they forebode anarch- 
ical tendencies, and a growing disposition to 
ignore and overturn social securities. Dis- 
turbances have existed before, not only in the 
South but in other portions of the country. 
But bad as the condition is, or may have 
been, I have never believed, and do not now 
believe, that there is any purpose on the part 
of the responsible and influential people of the 
South to make another attempt to become 
independent of the Government of the United 
States. Nor do I believe the present situation 
generally in the South:to be worse than. it has 
been, although the turbulence seems. greater 
in certain localities; yet 1.do not believe the 
popular feeling to ‘be.less disposed to péace 
and order. _ The propensity to take life was 
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always more developed in the southern people 
than in the northern. Slavery induced this 
propensity, as it led them into a war against 
the nation. I regard the present manifesta- 
tions as the receding of the waves which were 
produced by that’ storm of blood which pre- 
vailed for four years, and spent its main force 
upon six handred battle-fields. 

There is a struggle in the South on the part 
of those who ruled before the war to recover 
their lost domination. It is legitimate for any 
class of people to seek control or power if the 
means employed are consistent with the laws 
of the land. I think the Democratic party of 
the South do, in many instances, resort: to 
appliances which cannot be justified and are 
pointedly in conflict with that just and cele- 
brated sentiment of Thomas Jefferson, that 
‘error of opinion may be safely tolerated when 
reason is left free to combat it.’’ They have 
not always left reason free to combat their 
principles. - That the condition of those at the 
close of the war whohad joined their fortunes 
with the confederacy was uncomfortable, I well 
understand. It is as hard to bear misfortunes 
which are self-imposed as it is to endure those 
which are brought upon us by others. Soldiers 
keenly appreciate the sting of defeat. The 
southern people had lost their cause, and were 
broken up in their property. They had been 
unused to labor. The whole social fabric had 
become a scattered wreck. Although these 
calamities were the results of their own wrong- 
ful acts in warring against the nation, still the 
prospect was uninviting, and required the ex- 
ercise of the greatest philosophy to pass out 
of such a state peacefully and successfully. It 
will take time and patience and industry and 
the subduing of prejudices and passions to 
bring them out; and itis the duty of the nation 
to lend every aid legitimately in its power to 
hasten the day when the wrongs and disasters 
of the past shall be effaced from memory. 

The white people of the South are most 
strongly prejudiced against the colored peo- 
ple. Not so much, however, against them for 
their color as for their previous condition. 


The sudden and radical change which has’ 


made the slave a coequal citizen does not com- 
mend itself so readily to the mind of the 
whilom slaveholder as to those of us who 
were reared and educated under other cir- 
cumstances. While the war was progressing 
Federals and Confederates learned to regard 
each other as enemies, and it was a feeling 
that pervaded the minds of the entire popula- 
tion of both sections. This feeling unhappily 
did not die away with the sound of the last 
discharge of fire-arms, and it is hardly a law 
of mind that it should cease instantaneously. 
Hence northern soldiers and northern men 
who setued in the South were regarded as in- 
imical, and the feeling as a rule was reciprocal. 
While we believe that the people of the South 
were criminally wrong in engaging in the rebel- 
lion, still we must concede the fact that the 
great mass of them were sincere. Their opin- 
ions resulted from false political teachings of 
thirty years’ duration. 

Observation has shown us that conscience is 
largely the creature of education. Hence, the 
people of the South look upon laws for the 
punishment of treason and restrictions upon 
political privileges and immunities as unkind 
and oppressive. These are some of the facts 
which we are to consider and springing from 
which are some of the causes from which the 
present condition of the South has resulted. 

When the war closed there weretwo elements 
of population in the South whose future status 
was undetermined: the blacks, who had never 
enjoyed citizenship, and the large mass of the 
whites, who for their acts might be deprived 
of citizenship. ‘The solution of the problem, 
so far as it enfranchised and citizenized both 
classes, wasa wise policy. Whether the nation 
ought to have gone further and made citizens 
of all need not now be discussed. °° Whatever 
may have been best then, itis clear'to my mind 
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what course should now be pursued. I would 
grant general amnesty at once. It will not 
be followed by any dangerous consequences. 
Good only will flow from such an act. 

Why not grant amnesty? Isit withheld from 
fear of adding strength to a political foe? For 


such a reason it would be ignoble to withhold: 


it. But it will not add a feather’s weight to 
the one side or the other. All can vote now. 
Disqualification at best.is only a limitation on 
the number of men who may hold Federal 
offices. Ithas been urged thatamnesty should 
be withheld because violence and outrages are 
perpetrated in the South. Disfranchisement 
incites to acts of violence. That men feel 
wronged when their political privileges are 
restricted is rather natural in America. One 
such man embitters a whole community if he 
attempts it, and if he does not make complaint 
himself, his neighbors and friends do it for 
him, This is an age and a country of enfran- 
chisement rather than of disfranchisement. It 
is morally and physically impossible to main- 
tain tranquillity in any State, in any section, 
when any considerable portion of the people 
of that State or section are disfranchised. You 
may send your Army to capture, and your 
courts to try and punish offenders, but you 
had better send also the full guard of citizen- 
ship to those who are without it. I would use 
force, if necessary, to quell disorders, but I 
would remove every exciting cause of discon- 
tent. 

But it is said that the white people of the 
South are opposed to the conferring of polit- 
ical privileges upon theblacks. The assertion 
is true. Ido not believe, however, that they 
will attempt to annul or abrogate the fifteenth 
amendment any sooner than the Democrats 
will everywhere. Whether opposition to it 
shall’ cease depends entirely upon the action 
of the Democratic party. If that party says 
that the amendment shall not be executed, 
their partisansin the South will obey the man- 
date. If,.on the contrary, the decision is to 
submit to it, the advice willbe followed. The 
exercise of political franchises by the blacks 
will be more tolerable to the hostile whites if 
they are permitted to enjoy as much themselves. 
Turn this question over as you will, and look 
at it from every stand-point, to my mind the 
arguments for amnesty are unanswerable. 

‘Tennessee disfranchised more than a third 
of her adult male population. That the State 
government should speedily fall into the hands 
of the friends of those who were affected by 
this proscriptive policy was inevitable. No 
other result could have been expected. It 
required more than the legacy of fifteen hun- 
dred State troops left by Governor Brownlow 
to Governor Senter to prevent the popular 
uprising. The result in that State is to be 
most deeply deplored, for she gave more of her 
sons to the Union Army than any or perhaps 
all of the States which seceded, and she fur- 
nished many of the ablest, most unflinching, 
and self-sacrificing patriots of the South. Mis- 
souri had her proscriptive laws and the ties 
of party were not strong enough to bind men 
to their support. The Republican party can- 
not afford to continue disabilities. Wherever 
a liberal policy has been adopted victory has 
perched upon the Republican standard; the 
opposite policy has been followed only by dis- 
asters. 

Mr. Speaker, my own State has had her car- 
nivals- of blood, more bloody than any other 
State or all other States combined. Her pres- 
ent condition is a source of congratulation to 
my party for the wise course which has been 
pursued. The New Orleans Republican of a 
recent date holds the following language: 


“There is no complaint as to Louisiana, thanks 
to the superior intelligence and greater industry of 
our people, who have found more profitin accepting 
the laws and in attending to their material inter- 
ests than in defending their ancient prejudices and 
in resisting the manifest will of the nation.” 


The profoundest peace there prevails, It is 
as quiet as Vermont. This result is largely 


due to the liberal policy adopted by the Repub: 
lican party of the State. I would do injustice 
not to say that something is also due tothe 
advanced grounds taken by the Democratic 
party in that State, and I must commend their 


-example to their brethren ‘in other States. The 


Republicans planted themselves squarely upon 
the platform of amnesty, and struck from thé 
State constitution and abrogated. all disfran: 
chisements for participation in the rebellion 
by a nearly unanimous vote at the ballot box, 
The Democratie party in their State conven- 
tion passed resolutions accepting the principles 
of the fifteenth amendment, and invited negro 
delegates to sit in convention with them on 
terms of equality. After these occurrences 
there was no war of races threatened of pre- 
dicted. Peace has smiled upon the people 
ever since, and if the two political parties of 
the nation would follow the examples which 
have been furnished them in the State of 
Louisiana we might confidently look ‘for an 
early dawn of a halcyon period throughout 
the South and the whole country. 

The people of the southern States are anx- 
ious to recover from the losses of the war and 
to resuscitate their broken fortunés. “They 
appreciate fully the advantages of works of 
internal improvement, and are turning their 
attention to the subject to the best of their 
ability. Every act of the Government which 
encourages the development of resources cre- 
ates a feeling of satisfaction, Legislate as you 
will, and enforce order and obedience to law 
with as strong a hand as you may, still you 
will accomplish more in the way of removing 
exciting causes and in softening animosities, 
by general amnesty acts and by generous and 
well-adapted legislation to promote the devel- 
opment of the material resources of the South, 

But, sir, I do not expect such marked results 
from the action of the General Government 
as do gentlemen of more sanguine tempera- 
ments. By far the most depends upon the 
action and efficiency of the local governments. 
The people themselves must sooner or later rige 
up in their might and put an end to crimesand 
disorders.. I deplore turbulence everywhere 
and am willing to grant the requisite force for 
its suppression whenever it may be practically 
and safely employed. But I do not despair of 
the Republic nor of the South, nor do I totally 
believe in the efficacy of force, and force-alone. 
Time, tolerance, and education are potent rem- 
edies for American evils. May I venture to 
say, in conclusion, that, with all the terrible 
facts before us, and with all the exaggerations 
which are so likely to occur, there is not a 
man of intelligence and thought who did not 
atthe close of the war fear more extensive 
and obstinate disorders in the South ‘than 
any which have been experienced ? 

1l yield whatever time I have left to the gern: 
tleman from Ohio, [Mr. Mowrog.] aE 

Mr. MONROE, Mr. Speaker, 1 do not pro- 
pose in the few words which I have to offer to 
enter upon an examination of the condition of 
affairs in our southern States. Enough, [sup- 
pose, will be admitted in that respect to justify 
the entertainment and discussion of this bill, 
I think it must be generally admitted that there 
exists in that portion of our country an exten- 
sive and powerful secret organization, which 
has become the occasion of very general com- 
plaint. Without assuming anything in regard 
to the character of this organization, as politi- 
cal or otherwise, without assuming anything in 
regard to the ultimate object which it seeks to 
accomplish, the plain fact remains that mem- 
bers of this organization, with its approval, by 
means of murder, burning, and scourging, have 
established in many neighborhoods a reign of 
terror. : 

It is well known that there are large districts 
in which life, liberty, and property are, toa 
portion at least of the people, inséectre to an 
extent which is most alarming, ‘and ‘that yet 
the authors of this criminal. disorder are not 
convicted, and the State whose laws they vio- 
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Jate fails to protect.their victims. A heavy 
book, containing evidence upon this point, has 
been placed before the Senate. Further—and 
this is practicaliy. more to the purpose for as— 
the President, in the discharge of a constitu- 
tional duty, has. sent us a: message in which he 
informs us that. the state of things of which 1 
have spoken really exists ; that it has rendered 
the carrying: of the mails and the collection of 
the revenue dangerous; that his own power 
under. existing laws to provide a remedy is not 
éléar ; and that therefore he desires of us such 
legislation. as may. be- necessary to restore 
order. We are, then, more than justified in 
passing.at once. to. the consideration of this 
bill upon its intrinsic merits. 

The great question which confronts us here 
is the constitutional one. On this point I 
may, perhaps, be permitted, having recently 
come from the people, to give expression to 
what may be termed the logic of the popular 
mind and heart upon a constitutional question 
like this—a kind of logic that does not always 
come in a form which the courts approve, bat 
which is, nevertheless, in substance sound, and 
which does, in the long run, shape both the 
interpretation of the Constitution and the des- 
tiny of the nation. Let us appeal to certain 
broad æ priori. principles of interpretation, 
which will do much to assist us when we come 
to encounter objections which may be urged 
against this bill. 

1. A constitution is a means, and not an end. 
Life, liberty, and bappiness do not exist for 
the sake of the constitution, but the constitu- 
tion exists and was framed for their sake. In 
interpreting the constitution of any great, free 
country there is a fair presumption that it con- 
tains sufficient grants of power to the legisla- 
tive body to secure the great primal objects 
for which constitutions and Governments exist. 
In addressing ourselves to the examination of 
the great organic act of any free country, we 
have aright to presume that its framers did 
not, in preparing the means, lose sight of the 
ond; that they did not, in disputes about words, 
forget the foundations of society. We feel 
that we ought to find in such an instrument 
protection for the people; that we have aright 
to take some pains to find it there; and that, 
in case of obscure or ambiguous phrases, we 
should give to the natural rights of man the 
benefit of the doubt. And this presumption 
becomes especially strong in the case of a con- 
stitution which has existed for nearly a cen- 
tury, which has lasted through decades of peace 
and years of war, which has been repeatedly 
amended, as new experiences and new tests 
have suggested new safeguards for liberty, and 
which is finally, after all the attrition of party 
strife and all the strain of a fearful civil war, 
triumphantly established as the supreme law 
of the land. 

The people very naturally say to us, “This 
Constitution has been in existence for more 
than eighty years. It was formed for the very 
purpose of protecting life, liberty, and prop- 
erty, by the wisest, .the most patriotic, and the 
most hberty-loving body of men that ever sat 
in council in. this world. The wisdom of the 
nation has again and again, since that time, 
found expression in it. With all its safe- 
guards, and with added safeguards, it has just 
emerged safe and. strong from a bloody civil 
conflict. And after all these experiences, after 
all this wise and earnest endeavor, after this 
unprecedented expense of blood and treasure, 

ave we only come to this result at last? In 
case life and liberty are insecure in any State, 
and that State virtually denies the necessary 
protection, are we still to be told that even 
now the Constitution does not confer upon 
Congress sufficient power to provide for this 
emergency? Have we not yet reached even 
that twilight civilization in which every man’s 
house is defended against murder and arson? 
Bngland can protect, her citizens in Greece, 
in Abyssinia, in the most distant islands of 
the.sea.. Ifthe poorest German that works 


among the mines of Brazil is wronged and 
cannot. obtain relief, the bit of. soiled and 
crumpled. paper on which his half-illegible 
complaint is scrawled to the Prussian minis- 
ter sends a prompt dispatch to Berlin in his 
behalf, and brings back to Rio de Janeiro, by 
‘return of mail, a prompt: demand for redress. 
Even our own Constitutionis supposed.to suffer 
no wrong when the President of the United 
States employs the Navy for the protection of 
American citizens who-are thousands of: miles 
from home. Is it only when industrious and 
worthy citizens are murdered and scourged 
upon our own soil, within easy distance of this 
capitol, that doubts begin to be entertained as 
to the constitutional power of our Government 
to protect them X? 

Such is the language of the people addressed 
tous; and though it may be, in some degree, 
the language of indignant sympathy for their 
brothers in peril, rather than the language of 
a dry, logical process, it yet springs from those 
great principles of our nature to which our 
Constitution itself owes its origin. 

2. But again, there is another principle 


which may greatly aid us in considering the | 


relations of this bill.to the Constitution, To 
every free constitution there is a kind of nat- 
ural growth, This growth is not the result of 
adding to its quantity, as in the case of ameng- 
ments, nor does it come from a change in 
the letter or the spirit of the Constitution. It 
is not the intrusion of new principles, but it 
is the more extended application of old ones. 
Principles have commonly a much wider appli- 
cation than we suspect. Principles are from 
God, and are like His own infinite attributes 
in their possibility of endless application to 
human affairs. A new application of a well- 
known principle, whether in morals, in science, 
or in the organic law of the land, takes us by 
surprise, and we are often prompted to distrust 
it as an innovation; and yet it is only what 
is required by the most logical consistency. 
When we first study the constitution of a free 
country we think of its principles only as ap- 
plicable to that state of society and to those 
needs of the people which then exist and with 
which we are familiar. But, in time, new 
circumstances arise, new. social conditions 
appear, aud minds will then be found who will 
propose to include the new phenomena under 
the old rale. This will startle many as an 
innovation, as a violation of the constitution, 
whereas it may be only the application of 
known and admitted principles to new circum- 
stances. From the nature of things the field 
to which constitutional law may be applied 
will be constantly changed or enlarged, and 
we must not confound this natural expansion 
with a violation of the instrument itself. 

The history of most constitutional Govern- 
ments is the history of attempts on the one 
hand to apply familiar principles to the new 
wants of the people, and of attempts on the 
other hand to resist this as a violation of the 
fandamental law of the land. England is an 
example of this. The statesmen of that coun- 
try tell us that there has been no change in the 
principles of the English constitution since the 
time of William III. And yet, during the in- 
tervening period, what a succession of most 
important changes has taken place in the legis- 
lation of England—changes most beneficent in 
their operation upon the condition of the peo- 
ple, and yet changes which were successively 
opposed as destructive to the constitution. 

Within a century the British Parliament has 
abolished the slave trade and slavery ; has 
given the people law reform and Catholic 
emancipation; has passed the first reform 
bill, the second reform bill, the Irish church 
bill, and the education bill; and has, in the 
mean time, removed an immense number of 
abuses of various kinds by repealing or amend- 
ing the laws which sheltered them. If one of 
the old Whig advisers. of William of Orange 
could come back to this world and hear Mr. 
Gladstone make a speech upon proposed re- 


forms, he might suppose that the constitution 
of his time had been rent into a thousand 
fragufeuts; whereas those English statesmen 
who have most carefully studied the spirit of 
their constitution believe that it is these suc- 
cessive new applications of its principles to 
the wants of the people which have afforded 
and will afford the strongest guarantee for its 
preservation. in its integrity. : 

. The history of our own Constitution has 
been very similar to that of the English con- 
stitution in this respect. Many illustrations 
of this might be presented. I will speak only 
of two. 

When President Lincoln sent great armies 
into the southern States to make war, the act 
was thought by a large portion of. the people 
to be unconstitutional. It was said we had no 
right tocoercea State. Leading men, leading 
presses, and representative party conventions 
denounced his. course on that ground. Few 
men, however, could now be found who would 
not cheerfully admit that what he did was only 
the necessary, patriotic, and wise employment 
of powers which the Constitution had already 
conferred upon him to meet. that extraordin- 
ary crisis.: Was the emancipation proclama- 
tion of January 1, 1868, constitutional? Many 
prominent men thought that it. was not; many 
party platforms contained strong expressions 
of opinion against it; yet it is now very gen- 
erally approved, 

When, therefore, occasions arise in which 
life, liberty, and property require new guaran- 
tees for their security, members of a legisla- 
tive body are not to be repelled by mere novelty 
in the details of a bill like this from a candid 
examination of it. It is important for us to 
consider whether this novelty consists in the 
unwarranted assumption of a new constita- 
tional principle, or in the application of old 
principles to the new exigency. - Acting in the 
spirit of the principles now discussed, we shall 
have no difficulty in finding sufficient grants of 
power in the Constitution to enable us to pro- 
tect the lives and property of our fellow-citi- 
zens when the State government fails to pro- 
tect them. We should go to the Constitation 
expecting to find weapons to defend the weak 
and the poor, not weapons tostrike them down. 
It is dificult for me to understand how any one 
could have listened the- other day to the clear 
argument of the gentleman from Massachu- 
setts [Mr. Hoar] without being convinced 
that there is abundant authority in the Con- 
stitution for the enactment of a law so greatly 
needed as the one now before this House. 

I refer to what was presented in regard to 
that section of the Constitution which makes 
it the duty of Congress to guaranty to every 
State a republican form of government; in 
regard to the meaning of the words “ privileges 
or immunities’? in the Constitution and the 
prohibition upon the States not to abridge these 
to citizens of the United States; and in regard 
to what constitutes a denial to any person, on 
the part of the State, of the equal protection 
of the laws. It is not my purpose to repeat 
what was said by that gentleman so much bet- 
ter than I gould say it, but any one who looks 
over the points made by him and by the gen- 
tleman from Michigan [Mr. BLAIR] must feel 
that there is no new assumption of power in 
this bill. If any new principle of constitu- 
tional law is assumed here, what is it? 

Is it the principle that Congress may legis- 
late to protect rights that are unconstitutionally 
denied by a State? Thisis not new. Itisa 
doctrine with which the courts of the United 
States have been familiar for three quarters 
of a century. Is it the principle that the courts 
of the United States shall have jurisdiction of 
cases arising under such legislation ? That is 
not new. Is it the principle that the President 
of the United States may employ-the Army 
and the Navy to aid in executing the laws, 
and carrying into effect the decisions of Fed- 
eral courts? Thatis notnew. Is it thatthe 


President of the United States may, in case 
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of rebellion, suspend the writ of kabeas cor- 
pus? That is not new. 

Indeed, after carefully testing the provisions 
of this bill by the principles of the Constitu- 
tion, and comparing it with other laws of Con- 
gress, I am convinced that there is nothing 
new in it, except that the crimes which it pro 
poses to punish are more fully and clearly 
defined than they have been before. Believing 
this, and believing that the passage of this bill 
is imperatively necessary, and is demanded by 
the interests of humanity and good order, I 
shall, in every stage, yield it my cordial sup- 


port. 

Mr. ARCHER. Mr. Speaker, before en- 
tering upon an argument in this matter I can- 
not refrain from complimenting the gentleman 
from Louisiana [Mr. SHELpon ] who addressed 
this House to-night. It did my heart good, sir, 
to hear a man from a southern State at last 
lift up his voice in behalf of that people. The 
people of the southern country are as dear to 
me ‘asthe ruby drops which flow about my 
heart ;’’ and when one comes from that coun- 
try and at last raises up his voice in behalf of 
that down-trodden people my heart warms 
toward him, and especially when I recollect 
that he comes from a city which but a year or 
two after the war flowed with the blond of her 
citizens, white and black. His speech to-night, 
sir, shows why there is peace, harmony, con- 
cord in the State of Louisiana. Her Rep- 
resentative shows the Republican party, of 
which he is an honored member, have been 
kind to her conquered and oppressed people. 

One man, of the Republican party from 
each State South, would he but speak to this 
House as the gentleman from Louisiana spoke 
here to-night, would do more, Mr. Speaker, to 
allay any ill-feeling, to stop the flowing of 
blood, and to suppress midnight murders and 
Ku Klux Klans, than all your bayonet laws. 
Just one man from each State, if he will only 
speak out from the Republican party and speak 
as the gentleman from Louisiana did to-night, 
will settle the strife, if strife there be, from 
one end of this land tothe other. Let but one 
man, Í say, sir, from each delegation, come 
out and speak in tbat manner, and all the 
South will be pacified, and peace will reign 
over all this laud as it did prior to the dis- 
turbance which commenced in 1860, ‘That is 
what the country wants. The southern people 
only require the Republican party to speak 
kindly to them, and all you desire, unless you 
desire only the success of the Republican 
party, will be gained to the country. 

Mr. Speaker, I know the people of the south- 
ern country. My early boyhood, or the greater 
part of it, was spent there, I know every pul- 
sation of their hearts. I know, when I say what 
I have said to-night, that I speak the sentiments 
of everyone in the South, unless it be a few of 
those who are demonized by the war. I speak 
thus in behalf of the South, but when I come 
to consider this bill, I speak not in behalf of 
the South only, but I speak forall of the A mer- 
ican people. For, sir, this bill that is before 
the House strikes right at the foundation of the 
liberty of the people, and any man who will 
consider it without the prejudice of party must 
come to that conclusion. This bill endangers 
the safety of the liberty of the people, and I 
think I can almost demonstrate it. l can dem- 
onstrate it to the mind of any unprejudiced 
man, 

Mr. Speaker, the bill before the House is 
truly startling in its provisions, heralded as it 
has been by the chairman of the committee 
[Mr. SHELLABARGER] with the declaration that 
the bill in its effect approached the founda- 
tions of the Constitution, or words to that 
effect. Sir, if it had been introduced a few years 
ago, it would have shocked the sense of the 
thinking portion of the American people, so 
great and obvious are its encroachments on 
the Constitution and so utterly subversive of 
all the principles which lie at the foundation 
of a republican government. But the public 


mind may to some extent be prepared for it, 
since it is but the culmination, the climax, of 
the series of encroachments on the Constitu- 
tion which have followed each other in rapid 
succession, one after another, and each ex- 
ceeding its predecessor in magnitude, which 
is sure to be the effect of a bad precedent. 

At first these encroachments were local in 
their operation, and therefore did not excite 
the fears or attract the scrutinizing attention 
of the people generally. This, however, is 
general, and strikes open and fatal blows at 
constitutional liberty all over the nation and 
lays a foundation on which it will be easy to 
erect a military despotism and then an empire. 
And this I. deem a proper occasion to trace 
the encroachments of the Republican party, 
step by step, up to the bill now before us, and 
in this connection to say something of the 
theory of the Government and of the sources 
of danger to constitutional liberty. 

It is an accepted maxim that republics 
must depend for their existence on the virtue 
and intelligence of the people. This is true, 
but something more is required; the people 
must be vigilantly watchtul over those in 
authority, and promptly check every encroach- 
ment on their rights. The love of liberty is 
universal, but such is the frailty of man that 
he is too apt to neglect the means necessary 
to its preservation. It will not last long 
unless it be vigilantly guarded; to neglect the 
means necessary to its preservation is to sur- 
render it, for it will soon fall a victim to the 
encroaching spirit of power. The men of the. 
Revolution established a free Government, 
and hoped it would be preserved pure and un- 
impaired by their posterity. They knew the 
cost and value of liberty; they were patriots, 
and formedaGovernment for patriots, as they 
supposed and hoped. But a century has not 
yet elapsed, and, the truth had as well be told 
and known, it is already in a state of rapid 
decay, asis fully verified by the hillnow before 
the House. i 

Whyis thisso? The various encroachments 
on the Constitution within the last ten years 
by the Radical party answer the question. And 
never was it better shown to the House than 
when the gentleman from Illinois [Mr. Farys- 
WORTH] stated that acts had been done by the 
Republican party since the war and during the 
war, and in which he had himself been an 
actor, for which he could offer no excuse, and 
for which the Republican party could not offer 
an excuse, unless that they were necessities 
incident to war. I was glad to find the gen- 
tleman speaking as he did and standing by 
the Constitution of our fathers. 


Sir, we learn from Aristotle that ‘‘the chief | 


cause of subversion of free States is their devi- 
ating from the principles on which they were 
originally constituted.’’ In this he was un- 
doubtedly right, as history clearly proves. As 
long as a Government which was free when 
established continues to move on within its 
constitutional orbit, observing all the limita- 
tions and restrictions imposed upon it, it must 
of course continue to be as free as it was 
formed. This is obviously true. Yetall repub- 
lies have proved to be failures. It follows that 
these failures must have resulted from devia- 
tions from principles upon which they were 
formed. Andif ours should fail it will be from 
the same cause, not from any inherent defect. 

It is of great importance then to know the 
origin and the causes of such deviations. How 
ean they occur? The question can be easily 
answered, and it admits of but one answer, It 
is by the abuse or usurpation of power by those 
intrusted with the administration of govern- 
ment. This is undoubtedly the cause, since 
government only moves by agents oxpfficials. 
And if anything is perfectly certain, ‘perfectly 
established by the lights of experience, it is 
that the danger in a republican form of gov- 
ernment originates from encroachments on the 
Constitution by the legislative department. 


| That department possesses. more power, it 
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originates laws and public measures, and. of 
course has a wider field of action ‘than the 
other departments; besides it holds the publie 
purse, and money will always contribute..to 
power and stimulate the abuse of it,- The 
tendency of power is to expansion; mén-are 
inclined to overestimate their authority. In 
the language of a very eminent and learned 
man of the last century: ; 

_ “The love of power is natural; it is insatiable: it 
is whetted, not cloyed, by possession. All men pos- 
sessed of power may be expected to endeavor to pro- 
long it beyond the due time or to increase it beyond 
the due bounds, neither of which can be attempted 
without danger to liberty, Therefore government 
(by such. frail and imperfect creatures as men) is 
impossible without continual danger to liberty. Yet 
we find that men in ali ages and nations have shown 
an astonishing credulity in their faithless fellows 
creatures; they have hoped against hope; they have 
believed against the sight of their own eyes.” 

These are words of wisdom, and it would be 
well if these great truths announced could be 
known by all and made the rule of action by 
the members of this body. But unfortunately 
they are not; the Republicans of this. body 
seem now to be deluded by their credulity and 
hoping against the sight of their own eyes, or 
else are wholly indifferent to encroachments 
upon the Constitution. Power is truly insa- 
tiable, and will use all means to accomplish 
its purpose. 

I tell the gentlemen on the other side of the 
House that the people are the fountain of 
power. Our Government is intended for their 
benefit; the object ofour Constitution is to pro~ 
tect them by marking distinctly the boundary 
beyond which those placed in authority cannot 
go. And asa further restraint, elections were 
made frequent, so that power at short intervals 
might return to the people, the last resource 
when men in office betray their official trust. 
But strange as it is, men are inclined to mani- 
festtoo much indifference to their highest inter- 
ests. They will struggle to leave their estates 
unimpaired to their children, but when they 
have done as they are inclined they have done 
but half their duty; they have neglected the 
noblest patrimony they could leave behind 
them, a free Government. E 

Besides the lights of experience we. have 
abundant warnings from the fathers of the 
Republic of the necessity of a jealous and - 
constant watchfulness over the legislative 
department of the Government. Both Mr. 
Jefferson and Mr. Madison have warned us 
against the dangers of the legislative depart- 
ment of the Government. It seems as though 
their prophetic minds foresaw the scenes now 
enacting in this body. . 

The opinions of such wise and patriotice men 
were given for the benefit of the people that 
they should exert their utmost watchfulness 
over this department of the Government; and 
the important truths announced by these states- 
men must have been made practically manifest 
by the experience of every intelligent observer 
who has watched with any degree of care the 
proceedings of this body. ‘To judge this body 
by its acts during the last ten years, one would 
think that the Congress of the United States 
regarded the Constitution as something in- 
tended as a restraint of the people, and not 
upon them, 

Could more conclusive proof be required of 
the profound sagacity, the keen foresight of 
these eminent statesmen, than the action of 
the dominant party in Congress since the close 
of the civil war? So flagitious have been its 
acts as to show an open disregard of all con- 
stitutional restraints. It is conceded by all 
parties that the southern States did not sep- 
arate themselves from the Union by their. at- 
tempt to secede; their action was revolution, 
and when that was overcome they. still re- 
mained as they had been; in the Union. Of 
course their old constitutions were still in 
force; they never had been Jegally abolished 
or changed, and reconstruction was unneces- 
sary. 

Bat suppose their relations with the Federal 
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Government were suspended, and that is the 
mast that can be said of them, how were 
they: to. be reéstablished? No power except 
the people of the States could prescribe new 
governments; from the people all govern- 
ments must emanate ; nothing more could be 
dote than to aid them if they required such 
aid. Président Johnson did all that could be 
constitutionally done either by Congress or 
the President. He had given them that aid at 
their own request. They met in convention, re- 
modeled their constitutions to suit the changed 
condition of things, held elections, filled all 
their State offices, elected Representatives to 
Congress and the Legislatures met and elected 
Senators, and their State governments were in 
complete and successful operation under the 
constitutions so formed by the people. Their 
Senators and Representatives came to Wash- 
ington and claimed their seats in Congress, 
but were rejected. : 

Aninquiry suggests itself just here. Why 
interfere with this state of things? There was 
certainly no necessity for interference, no Ku 
Klux, to afford even a plausible excuse for it. 
The'solution is to be found in’ the fact that it 
Wasa favorable opportunity for Gongress to 
assert unlimited power over the State govern- 
ments, and the principle asserted that State 
governments must be dependent on Congress 
for their origin and their existence. Such a 
theory is wholly unknown to the Constitution, 
yet it was practically and successfully asserted 
in Congress. f 

The work of usurpation was commenced in 
Congress in February, 1866, by a resolution 
which declared that no Senators or Represent- 
atives should be admitted in either branch of 
Congress from any of the States which had been 
in rebellion until Congress should declare them 
entitled to representation. ‘This wasan ungual- 
ified’ assumption that Congress had a right to 
‘deprive States of representation at pleasure, 
although the Constitution in express terms pro- 
vides that each State sliall be entitled to Repre 
sentatives and Senators. Representatives and 
two Senators from cach State compose these 
two bodies, the Senate and House of Repre- 
sentatives. This resolution excluded ten States 
from representation, and if ten may be excluded 
sO may any number; and any party may thus 
control the legislation of the nation to suit its 
own purposes. 

The next and most decisive step in the pro- 
gress of the usurpation was the original recon- 
struction act, passed in March, 1867, which 
was à bold and unqualified assumption that 
the powers of Congress over the States are 
absolute and unlimited. It amounted to an 
utter subversion of the Government. The act 
starts out with a preamble which recites that 
there are no legal State governments or ade- 
quate protection for life and property in the 
rebel States, naming them. If there be any 
foundation for the theory of our Government 
this was a shameless falsehood, The preamble 
itself recognizes them as States, aud if they 
were so, then Congress had no right to estab- 
lish governments for them. But, in truth, they 
had governments which had been established 
by conventions of the people. 

But these governments did not suit the Re- 
publican party, hence they must be abolished 
and new ones established. The act then pro- 
ceeds to divide the ten southern States, calling 
them States, into five military districts, after 
the fashion of Cromwell when he exercised 
absolute power in England. The President 
is then required to appoint a brigadier general 
to the command of each district; and in pre- 
scribing the duties of these generals they were 
made as complete military despots as language 
could make them. -And they exercised their 
. powers to the fullest extent, for military men 
are generally the last men to regard their power. 
as having any limitation. They deposed the 

overnors elected by the people and exercised 
absolute powers over the laws aud the affairs 
of the State.” 


They removed judges and other officers who 
were not partisans and put party tools in their 
places. They controlled judicial proceedings 
by dismissing causes, discharging persons who 
were favorites, and having proceeding against 
those who were not favorites; they organ. 
ized military commissions and tried and pun- 
ished men without due process of law; they 
suspended the writ of habéas corpus and abol- 
ished the right of trial by jury, and, in short, 
exercised‘every power that the most absolute 
despot could exercise; and for so doing they 
bad abundant authority in the law mentioned 
and the supplemental acts. 

All this was done in times of profound peace. 
New conventions were ordered, with instruc- 
tions to form constitutions which should con- 
tain certain provisions prescribed by Congress, 
and the right of suffrage was so regulated, under 
the power of the bayonet, as to insure party 
success, a large number of the people being 
excluded from suffrage by test-oaths. Notcon- 
tent with shaping the government of the rebel 
States, as they were called, to suit the views 
and purposes of the Republican party in Con- 
gress, the Government of the United States 
must also be remodeled to suit its wishes. 
The amendments to the Constitution were 
then proposed and by a party majority forced 
through Congress. ‘These amendments were 
forced upon the people of the South by the 
power of the bayonet asa condition precedent 
to their right to participate in the Government. 
By force of these Congress claims and exerts 
unlimited power over all the internal or domes- 
tic affairs of the States, North as well as South, 
as is most clearly evidenced by the act which 
is now before this House. 

Even if the southern States were not in the 
Union, that circumstance could furnish no 
justification for the exercise of such unwar- 
ranted powers, For the sake of argument, it 
may be admitted that they were but territories. 
Still it is flatly denied that Congress could 
establish martial law over the people and try 
and punish them without due process of law 
and without indictment and trial by jury. If 
it can govern a territory at all, it must govern 
according to the Constitation, by a strict ob- 
servance of the rights of personal liberty and 
personal security as much as if the people 
were in a State. Wherever the Constitution 
prevails all its guarantees and limitations must 
prevail with it in full force, 

Congress has stretched the provision greatly 
beyond the limits assigned to it by Mr. Madi- 
son. It is now made to contain authority to 
subvert republican governments. Mr. John- 
son, on the application of the States, had given 
them all the aid they required, and if the Re- 
publican Congress had aimed at nothing more 
than to restore the States, it could have been 
easily done by simply recognizing their exist- 
ing governments, as President Johnson had 
done. This would have saved millions of 
money, and we should have had peace and 
prosperity instead of the five years of turmoil 
and trouble under military rule, from which 
has sprung ‘‘outrages,”’ if ‘outrages’ there be. 

That these reconstructions are infractions 
of the fundamental law, that they set at defi 
ance the limitations imposed by the people for 
their own security, and that they are subversive 
of constitutional liberty, are propositions too 
obvious to every man who knows anything of 
the history of his country or of its Constitution 
to require argument to prove them so. Indeed, 
with the most shameless effrontery, the great 
lights of the Republican party, its leaders in 
Congress and out of Congress, have admitted 
thatthe reconstruction acts, as they are called, 
are all violations of the Constitution ; but they 
were de®ned necessary for party purposes, 
which with them were objects paramount to 
the Constitution. How true itis that “to at- 
tempt to bind legislators by oaths is puerile !’” 
The people: must be their own: sentinels on 
the ramparts. of liberty ; oaths will not protect 
them. Uusurpations have accumulated one 


after another until all power has become con- 
centrated in Congress ; and that power they now 
intend to transfer into the hands of a military 
chieftain, in order that their party may still hold 
the reins of government in spite of the wiil of 
the people. 

At this time this body exactly fills Mr. Jef 
ferson’s idea of a despotic Government; the 
leaders of the Republican party have invaded 
the sanctuary of liberty, and may jnstly be 
called enemies to the Constitution and to 
constitutional government; and all who fol- 
low them are aiders and abettors in this 
unholy crusade, as they contribute to the 
strength of the party and increase its power 
for mischief. Some may be actuated to follow 
them by what they conceive to be patriotic 
motives, under the idea that they can restore 
the Government to its original purity by sub- 
mission and coöperation in the scheme of 
usurpation. They deceive themselves; the 
malady is too vital to be eradicated by a tem- 
porizing policy ; this is but healing the surface 
of a cancer. Power can never be made to 
relax its grasp by a temporizing policy. Even 
monarchs have been brought to the block 
before its unholy grasp could be broken; yet 
the lights of experience seem to shine in vain 
for us, and the warning voice of our fathers 
has lost its hallowed power. Fora people to 
be slaves it is but for them to assent to it by 
submission. 

The American people havelooked upon the 
flagrant abuses of their Constitation with ap- 
parent indifference, many of them, perhaps a 
majority, with tokens of approval. Can it be 
that they are so ignorant of the theory and 
objects of our Government:as it was estab- 
lished by their ancestors; or can it be that 
they are so utterly ignorant of the dangers 
which they encourage; or has avarice and its 
concomitant, corruptiou, taken such deep hold 
upon them as to predominate over their love 
of liberty? Or it may be that these abuses are 
approved by some with a view to the speedy 
accomplishment of their inevitable result, the 
establishment of an empire, which all men 
ought to be able to see approaching. 

Weare nowin astate of revolution; whether 
it will terminate peaceably or in bloody strife 
remains to beseen: Ithas already made great 
progress toward a total change of government ; 
such have been the inroads on the Constitution 
that a large portion of the people have lost 
confidence in the. stability of our Republic 
nay, more, many have even ceased to respect: 
it, And my fellow-countrymen may rest aş- 
sured that monarchy is the true and certain 
successor ofa free Government which has ceased 
to command the respect and confidence of the 
respectable part of its citizens. 

Liberty is precarious, and will always be 
the victim of power unless those who possess 
it have sense enough and spirit enough to de- 
fend it. When once undermined it cannot be 
regained by a timid and temporizing policy, 
Those who abused it must be hurled from 
power, branded with “the guilt, if not the 
shame, of perjury,’ never to be again trusted, 
and their desecrations must be blotted out, 
that they may not be used as precedents by 
others. No people can be brought to respect 
a Government. that at any moment may be 
converted into a despotism on the force of 
precedent ; for if it may be done for one pur- 
pose it may be done for any purpose, and if 
for a month or year, is may bè for ever. 

The people surely know that the preserva- 
tion of their liberty depends wpon the preserv- 
ation of their Constitution intact, unimpaired. 
It cannot be necessary at this late day to un- 
dertake to teach them that. It is only neces- 
sary to warn them that the Constitution is in 
danger, and to point out the source of danger 
to awaken them for its preservation. 

I have said that previous legislation which 
encroached on the Constitution wag mainly 
local, or confined in its operation to the south- 
ern States. When confined to them it had the 
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flimsy pretext of their errors asa pretended 
justification. But unchecked power never 
stops of its own accord ; precedent unchecked 
has followed precedent; and now, as already 
remarked, we have the culmination of a sys- 


tem of error in the bill before us which is gen-. 


eral, applicable to every State of the Union, 
or all of them together; and this brings us to 
a consideration of its provisions, 

The provisions of this bill in detail have 
been s9 ably considered, and their objection- 
able features so clearly exposed by others dur- 
ing the debate, that but little, perhaps noth- 
ing, can be added to what has already been 
said. Of the first and second sections it is 
enough to say that they are in direct conflict 
with the reserved rights of the States as they 
have heretofore been understood and exercised 
by the States through their own laws and tri- 
bunals. With the broad construction con- 
tended for, it is difficult to say what the States 
may permit to be done with exemption from 
punishment, if, by any possibility, such State 
law could be construed to impair or infringe 
either the rights, privileges, or immunities of 
persons. 

Heretofore every State has had its. own 
criminal code, and has provided for the pun- 
ishment of offenders against its laws, as well 
as offenders against the Constitution of the 
United States, which is of course the supreme 
law of every State. This act imposes new pen- 
alties and new remedies, and these penalties 
are to be inflicted although the State may have 
enforced its own penalties against the offender. 
This is practically a usurpation of the powers 
of the criminal jurisdiction of State courts, and 
this power ‘is claimed under the fourteenth 
amennment, which does not enlarge the powers 
of Congress, and its legislation is wholly un- 
necessary, since, if any State were to pass a law 
abridging the privileges or immunities of citi- 
zens of the United States it would be a nul- 
lity under the fourteenth amendment, and any 
court, State or national, would so declare it. 
Why, then, force this legislation ? : 

But the most startling feature in this bill, 
that which is not only most dangerous to the 
liberties ‘of the citizen but. to the very exist- 
ence of the Government, is the third section. 
No one can help seeing that by the provisions 
of that section the Government may be con- 
verted into a military despotism at the wiil 
and pleasure of the President: 


In all cases where insurrection, domestic violence, 
unlawful combinations, or conspiracies in any State 
shall so far obstruct or hinder the execution of the 
laws thereof as to deprive any portion or class of the 
people of such State of any of the rights, privileges, 
or immunities named in and secured by this act, and 
the constituted authorities of such State shall either 
be unable to orshall from any cause fail in or refuse 
protection of the people in such rights, and shall fail 
or neglect, through the proper authorities. to apply 
to the Prosident of the United States for aid in that 
behalf, such facts shall be deemed a denial by such 
State of the equal protection of the jaws to which 
they are entitled under the fourteenth article of 
amendments tothe Constitntion of the United States; 
and in all such cases.it shall be lawful for the Pres- 
ident, and itshall be his duty, to take such measures, 
by the employment of the militia or the land and 
naval forces of the United States, or of either, or by 
other means, as he may deem necessary for the sup- 
pression of such insurrection, domestic. violence, or 
combinations; and any person who shall be arrested 
under the provisions of this and the preceding sec- 
tion shall be delivered to the marshal of the proper 
district, to be dealt with according to law. 


This section is worthy of the most profound 
cousideration, since it places it in the power of 
the President, on such evidence as he may 
deem satisfactory to himself, even though it 
be common rumor, oron the statement of a 
few bad men, or on the exaggerated report of 
a partisan newspaper, to employ the militia, 
or the Army of the United States, to suppress 
such imaginary insurrection, domestic vio- 
lence, or unlawful combinations. or conspira- 
cies. Thus every mob, socommon in cities and 
towns, no matter from what cause it origin- 
ated, and every assault and battery, every brawl 
of drunken men in the streets, every idle and 
uimeaning threat by foolish men, may be so 
distorted and magnified as to induce the Pres- 


ident to send the forces of the United States 
into every town and hamlet in the country. 
And we know very well what may be expected 
when we look at the character of the evidence 
which is made the cause of the introduction of 
this bill and the ground of the President's late 
message to Congress. These statements and 
reports have been abundantly contradicted by 
credible witnesses, and even bythe Governors 
of several of the sonthern States, but to no 
purpose. And what may we expect in the 
future? A few bad men in different localities 
may involve this country in civil war; or if not 
in civil war, may at least lead to the shedding 
of blood of hundteds of innocent men by a 
licensed soldiery. And to accomplish bad pur- 
poses or to gratify prejudices or revenge it will 
always bean easy matter to show that the State 
authorities have failed to protect the injured, 
so as to justify the armed interposition of the 
President. 

The examples furnished by “Kirk and his 
lambs,’ Bergen and others, in North Caro- 
lina, whose atrocities fall but little short of 
those perpetrated by his celebrated namesake 
after the Monmouth rebellion, should be a 
warning to the people of what they may expect 
from a soldiery sent among them to detect 
wrong-doers and suppress imaginary disorders. 
The pretended purpose will be to suppress dis- 
order. The means to accomplish the end and 
to discover the perpetrators and to get evi- 
dence against them will be just such as a mil- 
itary commander of vicious, vindictive pro- 
pensities may see proper to adopt. 

Harsh and unwarranted as may bethe remedy 
provided in this third section for disorders, 
real or imaginary, great or insignificant, the 
fourth section finishes and completes the means 
for the establishment of a military despotism, 
as if to remove all doubts on the subject. And 
the English language does not furnish words 
or phrases more appropriate or better suited 
for the establishment of a despotism. 

It provides that all the offenses enumerated 
in the third section which the State authorities 
cannot or will not suppress and punish the 
offenders shall be deemed a rebellion against 
the Government. This is magnifying individ- 
ual quarrels, individual trespasses to rebellion 
against the Government, although the parties 
concerned may have had no idea, no desire to 
jeopardize the existence of the Government. 
Parties may be tried by State laws, and, if not 
convicted, itis stillan easy matter for bad men 
to make a satisfactory showing that the State 
will not punish or even that it is in complicity 
with the offenders. The meaning of the term 
rebellion is totally perverted, and, as it would 
seem, only to justify the still more extreme 
measures provided in the latter part of the sec- 
tion, which, in case of such rebellion, invests 
the President with power to suspend the writ 
ot habeas corpus, that great writ of liberty, and 
to declare martial law. 

It is unnecessary to speak of the value of the 
habeas corpus, or to say that it is essential to 
liberty, and that no people can be free without 
it; these things are known toall. And so im- 
portant was this great right deemed by the | 
framers of the Constitution that they secured it, | 
as they supposed, beyond the power of invasion 
or doubt, by declaring that— 

“The privilege of the writ of kabeas corpus shall | 
not be suspended, unless when in cases of rebellion 
or invasion the public safety may require it,” 

They never contemplated or allowed its sus- į 
pension unless when public safety might re- | 
quire it. And what is public safety? The | 
safety of the nation, of course, which must be 
in jeopardy before the writ can be suspended. 
It is not every trivial rebellion or every impo- 
tent invasion that would justify its suspension. 
The public safety must be in jeopardy before 
it can be suspended. Now, however, this law | 
makes trivial matters, the supposed existence ; 
of a little Ku Klux Klan, domestic violence, 
though confined to a few individuais or to aj 


l tial law. 


neighborhood, unlawful combinations for any 


purpose, and the mere invasion. or threat. to 
invade private or individual rights, ground for 
suspending the writ of habeas corpus, although 
the safety of the Government may notin the 
least be jeopardized. This bill looks as though 
it was framed to suit forced emergencies; that 
as the writ could not be suspended except in 
cases of rebellion, acts could be declared re- 
bellious for the mere purpose of suspension. 

And who is to suspend this great writ of 
liberty? The President at his own will and 
pleasure, and on just such evidence as he may 
choose to believe, or even without evidence. 
Among the earlier and better jurists of the Re- 
public, Chief Justice Marshall among the num- 
ber, the power to suspend the writ of habeas 
corpus was decided to be a legislative power, 
and belonged exclusively to Congress; that the 
representatives of the people had an exclusive 
right to judge of the emergency and to declare 
the suspension. ‘hat it isa legislative power, 
is manifest, and itis equally manifest that such 
power cannot be delegated to the President, 
for if this important power may be so delegated, 
so may any or all legislative power be delegated. 
I am aware that in 1863 this power was dele- 
gated to the President, but a bad precedent 
or an innovation can never shake a great and 
fundamental principle. 

But this section not only authorizes the Pres- 
ident to suspend the writ of habeas corpus, it 
does more ; it authorizes him to declare mar- 
And whatis martial law? It is said 
by an eminent author to be no law, or the 
absence of all law. The definition given of it 
by one of our high officials, and the one gen- 
erally received, is that it is the will of the mil- 
itary commander. And who is the military 
commander? The President, of course. Then 
this section not only authorizes the suspension 


| of the writ of habeas corpus, but it authorizes 


the President to set aside all law, State and 
national, and to establish his own will for the 
government of the people, and the whole peo- 
ple, if he should think proper; for he has but 
to declare that a rebellion exists in one or all 
the States, and assume absolute and unlimited 
government over the whole. Could military 
despotism be made more complete?. And are 
the people of this country prepared to sanction 
all this? ; 

This bill may not become a law; itis hoped 
it will not; but it may serve as a warning to 
the people as to the extent to which licensed 
and unrestrained power will go when it is 
breaking through the limits imposed upon it 
by the Constitution. And the remedy is with 
them. As long as they tolerate excesses they 
may not only expect them to occur, but to in- 
erease, This is fully shown by the legislation 
of the last few years, which has culminated in 
a total destruction of the Constitution and the 
establishing a military despotism, or in estab- 
lishing the means by which it may easily be 
brought about. However good or however 
wise the President may be, they should not 
trust any man with the keeping of their liberty. 

Mr. Madison said: . 

"It will not do to trust mere parchment barriers 
against the encroaching spirit of power.” 

These barriers must be watched by the peo- 
ple, the remedy is with them, from whom all 
power emanates, and who are to be the suffer- 
era by its abuse; they should never permit a 
violation of their Constitution to pass without 
a prompt and decisive rebuke. Men in author- 
ity must be taught, as New Hampshire has 
lately taught them, that they will not be tol- 
erated in transgressions. Itis certainly truè 
that a people who have secured their civil 
and religious liberty by a written Constitution 
should never allow a violation thereof, how- 
ever slight the instance may appear, without 
resisting it by all legitimate means. : 

To submit to encroachments is but to en- 
courage the known proclivities of the legislative 
body to transcend its just powers in further 
aggressions... The first encroachment weakens 
the fabric, and, if tolerated, is sure to be fol- 
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: Jowed by a second, and a third, and so on, 

until constitutional restraints are soon broken 
‘down. ‘‘ Eternal vigilance is the price of lib- 
erty,’ a maxim as true as trite. On this sub- 
“ject; Junius, in his advice to the English peo- 
‘ple, expresses himself in language as forcible 
‘as itis beautiful, and it will apply to us with 
even greater force. He says: , 
Tf an honest, and I may truly affirm, a laborious 
zeal for the public servico, has given me any weight 
in your esteem, let me exhort and conjure you never 
to suffer an invasion of your political constitution, 
however minute the instance may. appear, to pass 
without'a determined, persevering resistance. One 
precedent creates another. They soon accumulate 
and constitutelaw.. What yesterday was fact to-day 
is doctrine. Examples are supposed to justify the 
‘most dangerous measures; and when they do not 
suit exactly, the defect is supplied by analogy.” 

This was the advice of a great statesman to 
his countrymen, and it seems the English peo- 
ple appreciate its value, for at a much. later 
period Macaulay says: 

“We have been taught by long experience that 
we cannot without danger suffer any breach of the 
constitution to pass unnoticed.” ; 

A short experience ought to have been suf- 
ficient to have taught us the same thing. We 
have a written Constitution, prescribed by the 
sovereign power, the people, containing suit- 
able limitations and restrictions on the known 
tendency of power to transcend its proper 
limits ; but we do not profit by either the les- 
sons of philosophy or the advice of patriot 
statesmen. 

Our people seem to labor under the delu- 
sion that liberty is indestructible. If they 
will continue, they will soon find a sad end to 
‘their delusion. We have seen bad precedents 
followed by worse. Wehaveseen innovations 
repeated, and each succeeding one magnified. 
This bill is the last and greatest of these inno- 
vations. We have seen act follow act, untilall 
the original rights of the States have been 
absorbed and centered in Congress, and Con- 
gress now proposes to pass all the power thus 
absorbed into the hands of one man. Let this 
bill pass, and then farewell to the Republic. 

Although the people have until the late elec- 
tions been silent and passive, I pray God they 
may yet reclaim the lost ground; and the hope 
of every patriot now rests on them. J appeal 
to them to correct these abuses and to restore 
the Government to its original beauty. 

Men who knowingly err will generally justify 
themselves on some pretext, and though they 
have to do so by appealing to some popular 
prejudices, Revenge is one of the base pas- 
sions of human nature, and, no doubt, has great | 
weight in shaping public sentimentatthe North 
against the southern people. And there are | 
those who would pander to this vicious passion 
by justifying the extreme measures of Congress 
as a proper punishment to the people of the 
South for their errors. 

Such a motive may bave influence with some, 
bat it is ah aggravation of the wrongs. Con- 
gtess has no right to inflict punishment on} 
individuals or on whole communities. How | 
blind and misguided is that policy which under- 
takes to bring back a misguided people by 
Oppressing and punishing them! Was ever a | 
people brought to love or even respect a gov- 
ernment which oppressed them? Man can 
never be brought to love those who oppress 
him. Religion may teach it, but in vain. | 
And if there be any such thing as a free gov- 
ernment which does not command the respect 
and approbation of the people, statesmen 
have failed to show us how it can be main- 
tainéd. Punishment was not the object; it | 
was a shallow pretense, used to deceive the | 
people. The veriest rebel or secessionist at 
the South becomes at once a loyal citiz 
purged of his offense, by joining the party: and 
sustuining ils extreme measures. Many of its 
most prominent men at the South, from Gov- 
eroors down, were the most zealous and active 
secessionists. They are rewarded and not! 
punished.’ [here is great joy over their con- 


et, 


Yersion tothe Republican party. 


| better beware. 


This proves that punishment was not the 
object. “ If the southern people are disloyal, 
as they are charged with being, oppression 
has made them so, and the Radical party. is 
responsible therefor. At the close of the war 
they acknowledged their error, they had suf- 
fered grievously for it, and were anxious to be 
restored to their relations with the Govern- 
ment, and did all in their power to place them- 
selves right. They were repulsed with scorn 
and consigned to punishment under military 
despotisms. 

That old Roman was wise who said in the 
Roman Senate the way to attach a conquered 
people to their conquerors is to treat them 
with kindness. And it was said that Rom- 
ulus was very wise, with respect to the people 
he subdued, by making those who were his 
enemies the same day citizens. The southern 
people are even yet treated as enemies, and 
such treatment is very sure to make them so. 
Kindness is the fountain from which attach- 
ment springs as well for Governments as for 
individuals, l 

A Roman emperor made a conspirator 
against his life his warm friend by forgiveness 
and kindness. Had the Republican party pur- 
sued this policy after the war closed it would 
have given renewed strength and renewed at- 
tachment to the Government. Besides, sir, 
the secessionists had some claims to forgive- 
ness, especially from New England. It was 
a plant of northern origin, as early as 1796, 
under the nurture of the Hartford Courant, 
and upon the acquisition of Louisiana it re- 
ceived a new stimulus and bid fair to bring 
forth its fruits, Its spread was encouraged by 
public journals, public meetings, legislative 
bodies, aud from the pulpits. It was fostered 
by such names as Plummer Pickering, Hili- 
house, Hunt, Otis, Griswold, and others, and 
culminated in that Hartford convention which 
sent delegates to Washington as its advocates. 
Its prospects, however, were blighted by the 
general joy produced by General Jackson’s 
brilliant defense of New Orleans. 

To say nothing of the effect of this bill on the 
Sonth, what of the northern people? By sus- 
taining the Radical party they -but forge the 
chains that ere long will encircle them in the 
toils of slavery. They have encouraged pre- 
cedents which this day by this bill threaten to 
break up their State governments and place 
them under a one-man, military despotism, 
which will subject their lives, liberties, and 
property to military tribunals. And what of 
the western people, that great community of 
noble men whose minds should be as free as 
the airthey breathe, will they too crouch before 
thetyrant’s scepter, voluntarily surrender their 
rights, and willingly take upon themselves the 
yoke of slavery? 

Will they quietly stand by and see a military 
satrap, with licentious soldiery, take posses- 
sion of their States and State governments? 
Will they calmly see the standard of military 
supremacy erected on the ruins of civil power? 
“The North, the West, and Middle States had 
They will but fill the chalice 
which ere long will be applied to their own 
lips. When it comes they will have but them- 
selves to blame. In adhering to the Repub- 
lican party, they have but fostered the monster 
which is now about to crush them. 

I yield for twenty minutes to the gentleman 
from Pennsylvania, (Mr. Srorm. ] 


Mr. STO RM addressed the House in remarks | 


which will appear in the Appendix. 

Mr. ARCHER, I yield now to the gentle- 
man from Missouri, [Mr. MeCormicx. } 

Mr. McCORMICK, of Missouri, and Mr. 
MOORE addressed the House in speeches 
which will appear in the Appendix. 

Mr. LOWE. Mr. Speaker, the questions 
presented for consideration upon the bili be- 
fore the House are of the very first import- 
ance. Weare confronted with the two inquiries 
whether the proposed legislation is needful and 
whether it is lawful. If these conditions con- 


n 


cur, if the exigencies of tbe publie welfare 
demand it, and if the bill may be constitution« 
ally enacted into a law, then there ean be no 
doubt of the-duty of the House and of Congress 
to provide such redress as this bill proposes. 


` That life and personal rights are insecure and 


systematically invaded in several of the States 
may be palliated, but cannot be successfully 
denied. The evidence is contained in the 
voluminous report of the Senate committee 
elicited from a crowd of witnesses; and it ig 
also brought to us by the publie press and by 
the mouths of those who speak of what they 
know and have seen. 

While murder is stalking abroad in disguise, 
while whippings and lynchings and banishment 
have been visited upon unoffending American 
citizens, the local administrations have been 
found inadequate or unwilling to apply the 
proper corrective. Combinations, darker than 
the night that hides them, conspiracies, wicked 
as the worst of felons could devise, have gone 
unwhipped of justice. Immunity is given to 
crime, and the records of the publie tribunals 
are searched in vain for any evidence of effect- 
ive redress. If there is no remedy for this, 
if the rights of citizenship may be denied with- 
out redress, if the Constitution may not be 
enforced, if life and liberty may not be effect- 
ively protected, then, indeed, is our civil 
Government a failure, and instead of enjoying 
liberty regulated by law, its subjects may live 
only by thé sufferance of lawless and exasper- 
ated conspirators. The cardinal doctrine of 
our institutions is that all citizens are equal 
before the law, and that the law shall equally 
secure to all, their natural and inalienable 
rights. 

It is well to remember these fundamental 
doctrines. It is well to remember for what 
purpose Government is organized, that it may 
be so administered as to secure its appropriate 
ends. It is for the purpose of practically en- 
forcing these cardinal principles that this bill 
is proposed. The President has advised the 
House that the condition of the country in 
certain districts is such that life and property 
are insecure and the carrying of the mails and 
the collection of the revenue dangerous, and 
that the power to arrest these evils is, in his 
judgment, beyond the control of State author- 
ity. If this condition does not anywhere exist, 
if there is nothing, in fact, for this bill to oper- 
ate upon, if there are no outrages committed, 
if there.are no organized bands of disguised 
conspirators, why such opposition to this meas- 
ure? If there is nothing for the bill.to apply 
to, nobody can be inconvenienced by its pas- 
sage. If there are no Ku Klux organizations 
conspiring to banish and destroy, then no- 
body’s rights, whether real or fancied, can be 
injured by a bill to put them down. 

It is not impossible that in some instances 
exaggeration of the violations of law may have 
been made in reporting them to the public, but 
it must be a very stubborn incredulity which 
after perusing the report of the Senate com- 
mittee, after hearing the credible narrations 
ot eye-witnesses, would deny the substantial 
fact that in many districts in the South there 
isademand for some further safeguards to life, 
liberty, and property, safeguards that may in- 
volve the element of sufficient power and force 
to carry into execution the guarantees of the 
Constitution in favor of personal security and 
personal rights. 

It is claimed with great vehemence and per- 
tinacity on the other side of the House that 
thereis uo constitutional authority in Congress 
to pass this law ; that, even admiiting the facts 
to be true as alleged, Congress is powerless 
to grant relief within the scope of the just 
powers of the Federal Government. If I were 
of that opinion, I should never give my vote 
for the bill, for there is no evil so great but 


„that the obligations of the Constitution are 
, paramount to an 


y necessity for the removal 
of the evil. apes 


But this is not the first time the Constitution 
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has been invoked as a barrier against'the pres- 
ervation of the liberties and the rights of the 
people. When war was flagrant against the 
Government, when State after State was fall- 
ing away from the Union, when armies were 
marshaled to subvert the Government, we then 
were met with bold assertion and ingenious 
argument to show that the Government. could 
not use its own war powers to preserve its own 
existence and suppress insurrection and rebel- 
lion of the States. But happily the patriotism 
and practical judgment of the country were to 
the contrary, and all branches of the Federal 
Government have affirmed the power of the 
Government to wage the war it did for its own 
preservation and for its perpetuation to pos- 
terity. 

Again, when peace succeeded to the land, 
and it became necessary to legislate for the 
restoration of the States, and provide for the 
new status, every measure of the Republican 
party to that end was stigmatized as unconsti- 
tutional and opposed as illegal. But, not- 
withstanding the arguments: and invectives 
advanced in supportof that proposition, recon- 
struction has proceeded upon the policy inau- 
gurated by the Republican party, and as a result 
we see every State again constitutionally rep- 
resented in Congress. But while the restora- 
tion of the States has thus been happily accom- 
plished, the party. which fought the battles of 
the Union for constitutional liberty and equal 
constitutional rights would have left their 
work incomplete if they had failed to’provide 
agaiust future contingencies for the preserva- 
tion of those rights and of that personal secur- 
ity for which seas of blood and mountains of 
treasure were expended. In this work they 
were not wanting in the sagacity and states- 
manship to provide by constitutional amend- 
ment for the preservation of the rights and 
privileges of all citizens. 

I might concede, Mr. Speaker, without im- 
pairing the. strength of our position on this 
side of the question, that under the Constitu- 
tion, without the fourteenth amendment, it 
would be doubtful whetber Federal authority 
could intervene in cases like those under con- 
sideration, except when it was invoked by 
State authority, But, in my judgment, the first 
section of the fourteenth amendment to the 
Constitution furnishes ample authority for the 
legislation proposed. lts language is: 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States, nor shall any State deprive any 
person of life, liberty, or property, without due pro- 


cess of law, nor deny to any person within its juris- 
diction the equal protection of the laws.” 


And the filth ‘section provides that— 


“The Congress shall have power to enforce, by ap- 
propriate legislation, the provisions of this article.” 


I was rejoiced, Mr. Speaker, to hear the | 


distinguished gentleman from New York, [Mr. 
Woop, ] in the course of his remarks, concede 
the validity and binding obligation of the four- 
teenth and fifteenth amendments. It was a 
decided advance upon the doctrines of the 
Democratic party as heretofore indicated by 
their votes in this Hall. It is less than twelve 
months since a resolution in this House affirm- 
ing the validity of these amendments to the 
Constitution was put upon its passage, and 
every Democratic member. voting upon it re- 
corded his vote in the negative. But there are 
indications of progress, and I shall be happy to 
see our Democratic friends working shoulder 
to shoulder with us to carry all the new con- 
stitutional amendments practically and effect- 
ively into operation. 

I understand the argument to be that inas- 
much as the allaged lawless acts sought. to be 
corrected by the bill are not done in parsu- 


ance of any law or. act of the. States, that as- 


there is no. State authority or: laws impeding 
the citizens in the enjoyment of their rights, 
the section quoted does not apply. | Itis said 


that the States are not doing the objectionable’ 


This argument is more specious than 
Constitutions and laws are made for 


acts. 
real, 


practical operation and effect. .They have cer- 
tain ends to accomplish, and must be under- 
stood as tending to accomplish the objects 
sought. What practical security would this 
provision give if it- could dono more than to 
abrogate and nullify the overt acts and legisla- 
tion of a State? Ifa State has no law upon its 
statute- book obnoxious to objection under the 
article referred to, but nevertheless permits 
the rights of citizens to be systematically 
trampled upon without color of law, of what 
avail is the Constitution to the citizen? 

The argument leads to the deduction that 
while the first section of the amendment pro- 
hibits all deprivation of rights by means of 
State laws, yet all rights may be subverted and 
denied, without color of law, and the Fed- 
eral Government have no power to interfere. 
All you have to do, therefore, under this view, 
to drive every obnoxious man from a State, or 
slay him with impunity, is to have the law all 
right on the statute-book, but quietly permit 
rapine and violence to take their way, without 
the hinderance of local authorities. Such a 
position, Mr. Speaker, defeats itself by its 
own absurdities. The rights and privileges of 
Citizens are not only not to be denied by a 
State but they are not to be deprived of them. 

Again, it is provided that Congress shall 
have power to enforce the article by appro- 
priate legislation. But if this section is noth- 
ing more than a negation, a veto of State acts, 
where is the room for legislation? There would 
be none. The provision would exhaust itself 
by its prohibition and leave nothing for active 
legislation. Nothing can well be more evident 
than that, taking the first and fifth sections 
together, the intention was to enable Congress, 
by Federal legislation and by the proper power 
of the Government, to secure to citizens the 
actual enjoyment of the rights and privileges 
guarantied, 

Bat the case is not without just analogies in 
legislation and adjudications, and though some 
of them have been already referred to in this 
discussion, the magnitude of the subject will 
justify a further consideration, even at the 
expense of some reiteration. The second 
section of article four of the Constitution pro- 
vides that— 

“A person charged in any State with treason, felony, 
or other crime who shall flee from justice and be 
found in any other State, shall, on demand of the 
executive authority of the State from which he fled, 
be delivered up, to be removed to the State having 
jurisdiction of the crime,” 

Here is a provision imposing a duty and 
creating aright respecting the arrest of offend- 
ers, as between different States. No express 
authority is given Congress to interfere. It 
is provided that on demand by one State the 
other shall deliver up the offender. Here, 
therefore, as well as under the fourteenth 
amendment, it might be claimed that the Con- 
stitution exhausted itself in imposing the duty 
upon the State, and that congressional legisla 
tion could not aid the Constitution. But, in 
fact, ever since 1793 we have had upon the 
statute-book a law for the execution of this 
provision and providing the mode and man- 
ner of proceedure under it, and in 1842 Mr. 
Justice Story said its validity had never been 
questioned. 

Again, the second section of the fourth 
article of the Constitution further provides 
that— 

* No person held to service or labor in one State 
under the laws thereof, escaping into another, shall, 
in consequence of any law or regulation therein, be 
discharged from such service or labor, but shall be 
delivered up on elaim of the party to whom such ser- 
vice or labor may be due.” 

The similarity in expression of this section 
to the one quoted in the fourteenth amendment 
is so apparent that its construction must lead 
to a.just understanding of the latter. Both 
impose a probibition upon State authority, both 
aflirm a right under Federal authority. Under 
the second section of the fourth article a statute 
was enacted in 1798 providing for the capture 
and surrender of fugitive slaves, and in the 


case of Prigg vs. Pennsylvania the law:and the 
provision of the Constitution came under con- 
sideration in the Supreme Court of the United 
States in 1842, : ; 

In giving his opinion in the case, Mr. Justice 
Story uses the following language in reference 
to the fugitive slave law of 1798, as affected by 
the Constitution. He says: Siy 
, “Butit bas been argued that the act of Congress 
is unconstitutional, because it does not fall within 
the scope of any of the enumerated powers of legis- 
lation confided to that body, and thereforeit is void. 
Stripped of its artificial and technical structure the 
argument comes to this, that although rights are 
exclusively secured by, or duties are exclusively 
imposed upon, the national Government, yet, unless 
the power to enforce these rights or to execute these 
duties can be found among the express powers of 
legislution enumerated in the Constitution, they 
remain without any means of giving them effect by 
any act of Congress; and thoy must operate solely 
proprio vigore, however defective may be their oper- 
ation; nay, even although in a practical senso they 
may become a nullity, from the want of a proper 
remedy to enforce them or to provide against their 
violation. i ` 
, If this be the true interpretation of the Constitu~ 
tion, it must, in a great measure, fail to attain many 
of its avowed and positive objects as a security of 
rights and a recognition of duties, Such a limited 
construction of the Constiution has never yet been 
adopted as correct, either in theory or practice. No 
one has ever supposed that Congress could constitu« 
tionally by its legislation exercise powers or enact 
laws beyond the powers delegated to it by the Con- 
stitution ; but it has, on various occasions, exercised 
powers which were necessary and proper as meang 
to carry into effect rights expressly given and duties 
expressly enjoined thereby. The end being required, 
it has been deemed a just and necessary implication 
that tho means to accomplish it are given also; or, 
in other words, that the power flows as a necessary 
means to accomplish the end.” > 

Such, sir, was the language of the great 
jurist, speaking for the court. It follows from 
the doctrine of that case, and from the uniform 
decisions of the same court, that where rights 
are expressly given by the Constitution, and 
duties expressly enjoined thereby, the power 
of Congress necessarily attaches to enforce 
such rights and duties by appropriate legisla- 
tion. 

In the same case, Mr. Justice McLean, in 
the course of his opinion, speaking of the duty 
of a State to perform the acts required by the 
Constitution, said: 

“ This power may be resisted by a State and there is 
no means of coercing it. In this view the power may 
bo considered an important one. So the supreme 
court of a State may refuse to certify its record ona 
writ of crror to the Supreme Court of the Union, 
under the twenty-fifth section of the judiciary act. 
But resistance to a constitutional authority by any 
State functionary should not be anticipated; and if 
made, the Federal Government mayrely upon its 
own agency in giving effect to the laws.” 

Here, therefore, the doctrine is squarely 
enunciated by one of the purest and ablest 
of the eminent jurists that have adorned our 
Supreme bench that where a State refuses to 
comply with the requisitions and demands 
of the supreme law the Federal Government 
may give effect to its Constitution and.laws 
through its own agency. This doctrine “is 
ample for the exigencies of the present bill. 
The decision of the Supreme: Court in ‘this 
case has been followed in very numerous cases, 
and the doctrine must be considered settled, 
if any thing-can be settled by adjudication. 

If such was the law as announced by the 
tribunal of last resort in reference to the ren- 
dition of fugitive slaves, shall a less liberal 
construction be allowed in reference to a sim- 
ilar constitutional provision in favor of civil 
rights and personal security? If, under the 
Constitution, the Army and Navy of the Uni- 
ted States might be used, as it was used, to 
return the fugitive from slavery, overriding 
State laws and constitutions and courts, is.it 
too much to say that in the interest. of human 
rights the same powers may be exercised under 
analogous provisions of the Constitution? But 
the case under ‘he fourteenth amendment is 
attended with less embarrassment than cases 
arising under the fourth article; for here we 
have the express authority conferred upon 
Congress to enforce the provisions of the four- 
teenth article by appropriate legislation. 

Sir, is not this appropriate legislation to 
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venforce the provisions of the article? . What 
Jess than this will afford an adequate remedy ? 
-The Federal Government cannot serve a writ 
of mandamus upon State Executives or upon 
“State courts to compel them to obscrve and 
“pratect the rights, privileges, and immunities 
of-citizens. : There is no legal machinery for 
that purpose. ‘There can benone, ‘The case 
«has. .arisen,.as contemplated by Mr. Justice 
‘MeGean, when the Federal Government must 
‘yegort to its own agencies to carry its own 
authority into execution. Hence this bill 
throws open the doors of the United States 
‘courts to those whose rights under the Consti- 
tution are denied or impaired. It punishes 
by appropriate penalties those who combine 
‘and conspire to defeat the securities to life and 
personal protection guarantied by the supreme 
‘law, and it provides an effectual mode to sup- 
press insurrection and rebellion. : 
<: Every consideration of justice and good faith 
requires that protection be given to all classes 
in all States; to persons of every complexion 
and of whatever politics. It may not be sin- 
gular that following the war, which so imper- 
jled the country, which so inflamed animos- 
-ities.and:hates, which so changed in the south- 
‘ern States the order of society, that there should 
be-the antagonisms and lawlessness that pre- 
vails.. ‘That but few districts may need such 
legislation may be true; but if itis needed any- 
where it should be had. We keep an Army 
and Navy to protect American livesand Amer- 
ican interests. If, in foreign lands, but a 
single American citizen is denied his just 
rights the power of the Government is invoked 
‘to his protection. If, on our frontiers, a sin- 
gle family is captured or slain by savages the 
Army is put in motion to avenge the injury and 
secure quiet to the community. So, where the 
constitutional power exists, the same benefi- 
‘éentand strong hand of the Government should 
“be:extended to protect the weak and defense- 
less in our own borders, and at our own doors. 
=*F see nothing in the provisions of this bill 
‘to alarm the innocent or to disturb the law- 
abiding citizen. Its provisions of punishment 
are leveled only against the lawless. It re- 
strains uo man in the exercise of any legal 
or natural right or privilege. The man of 
Jawful purposes may pursue undisturbed every 
just avocation of file. Its penalties are for 
the conspirator and the assassin. It is said 
thatthe law is inexpedient, that it will exas- 
perate the people of some States. But why 
exasperate? Will it exasperate communities 
where there are no such combinations as are 
sought to be punished? Do innocent and just 
men become exasperated because the statute- 
books contain laws for the punishment of 
murderand robbery? Certainly not. Thelaw 
is a terror only to evildoers. 
But it is said that too large a discretion is 
iven to the President. I do not think so. 
The declamation about martial Jaw and des- 
potism tends ouly to excite unreasonable pre- 
jadice and unfounded apprehension. Martial 


law can only be declared under the bill when | 


unlawfal combinations are so organized, armed, 
numerous, aud powerful as to be able by vio- 
lence to defy or overthrow the authorities of a 


State, or where ‘the constituted State author- 
ities are in complicity with the conspirators ; 


and this can only be done after due procla- | 


mation commanding the insurgents to dis- 
perse: ' 

Sir, this'bill is a measure of peace and safety. 
Let it be passed into a law, and the hundreds 
and thousands now trembling for their lives, 


and ready to flee from their homes for safety, | 


will be reassured and protected. I have no 
fear of any arbitrary execution of its pro- 
visions. The forbearance and justice which 
have always characterized the Administration 
of the present Chief Executive of the Gov- 
ernmentisa guarantee for the honest, impartial, 
aud just execution of the law; and by its own 
provisions the law is to expire at the end of 
fourteen months from the present time. Ido 


i 
not admit that this bill has been conceived in 
any hostility to any section. It is the greatest 
good that the Government can do to the coun- 
try to give its people quiet and security. In- 
stead of -being a hostile measure, it-isto be the 
guarantee to disturbed communities of -future 
quiet and repose. ` 

For myself, my first wish is to see the bonds 
of amity and fraternity among the people of 
our common country grow stronger with time 
and more firm and abiding with the lapse of 
years. Let the different classes of our popu- 
“ations feel that the interest and welfare of one 
is the interest and welfare of all; that disor- 
der and disorganization anywhere is an evil 
and a reproach to the whole Commonwealth, to 
be. deprecated and repressed by the common 
effort of all. I believe this bill will do much 
to restore order, to suppress. violence and 
give repose to the country; that itis in har- 
mony with the fundamental law; that it is 
demanded by the exigencies of the country, 
and [ shall cheerfully vote for the measure. 

Mr. HOLMAN. I move that the House 
now adjourn. 

The motion was agreed to; and accordingly 
(at eleven o'clock and forty minutes p. m.) 
the House adjourned. 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: ` 

By Mr. ARCHER: The petition of Mrs. G. 
|G. Williamson, praying relief. 

By Mr. PACKARD: The petition of Peter 
Brewer, to have his name placed on the pen- 
sion-rolls of the United States. 

Also, the petition of Susan Holtz, to have 
her name placed on the pension-rolls of the 
United States. 

Also, the petition of John P. Gulick, for 
compensation for services rendered the United 
States. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, April 1, 1871. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. 

The Journal of yesterday was read and 
approved. 


ORDER OF BUSINESS. 


The SPEAKER. The House on yester- 
day, by unanimous consent, ordered that the 
session of to-day should be for debate only, 
no business whatever to be transacted. 

Mr. CONGER. I ask unanimous consent 
merely to have printed a joint resolution rel- 
ative to the entry and clearance of ferry-boats 
and bonded ears passing from one State to 
another through contiguous foreign territory. 

Mr. MAYNARD. I hope that will not be 


done. 

The SPEAKER. The Chair will construe 
that as business. 

Mr. CONGER. I do not ask any action by 
the House upon the joint resolution. 

Mr. MAYNARD. It is a bad practice. 

i Mr. CONGISR. As I desire to introduce 
iton Monday next, I wish to have it printed ; 
that is all. 

Mr. MAYNARD. I must object to any 
business being transacted to-day. > 

Mr. CONGER. Itis not customary to object 
to such a request as I make. 

The SPEAKER. The Chair will construe 
the order of the House literally under the cir- 
cumstances, and mast decline to entertain any 
business whatever to-day, except the consid- 
eration of the pending bill for the enforce- 
ment of the fourteenth amendment. The floor, 
by an understaiding, was to have been given to 
ji the gentleman from Kentucky, [Mr. Lewis; ]} 
but as heis not present, the Chair will recog- 


J| nize the gentleman from North Carolina [ Mr, 


| WADDELL] as entitled to the floor. 


ENFORCEMENT OF FOURTEENTH AMENDMENT, 


Mr. WADDELL. Mr. Speaker, I rise to 
the performance of a sacred filial duty to my 
mother State. And it is fortunate for me that 
I am called upon to do so to-day, because 
very recently, in another place, another of her 
children intrusted with her honor and her 
dearest interests, a sentinel upon her highest 
watch-tower, has betrayed his trust. Sir, in 
the criminal code of the Romans there was no 
provision made for the punishment of parri- 
‘cide, because it was considered an impossible 
crime. The unnatural being who could slay 
father or mother was considered as outside of 
the range of possibilities in. creation. What 
shall be said of the American citizen who, when 
his mother State lies prostrate and helpless 
under accumulated calamities, unparalleled in 
the history of this country, when she stretches 
her bleeding arms and utters her pleading voice 
to him to aid and defend her, not only turns 
a deaf ear to her cry, but can become the will. 
ing tool of her defamers and despoilers; can- 
not only stand by consenting unto her death, 
but can himself give the last, final stab to ber 
honor and her life? Sir, such a character as 
that was fitly described in the burning language 
of the poet-patriot of Ireland: 

“Unprized are her sons till they’ve learned to be- 


tray, 

Undistinguished they live, if they shame not their 
siros; ; 

And thetorch that would light them thro’ dignity’s 


Must 8 caught from the pile where their country 
expires.” 

Mr. Speaker, it ought not to operate to the 
prejudice of the State most deeply interested 
in the legislation contemplated here that her 
Representatives have deferred to others and 
have yielded to them all the carlier hours of 
this debate. Such a course was consonant with 
our feelings, and I think somewhat character- 
istic. It isimpossible, evenin the hour allowed 
by the rule, for any opponent of this bill to do 
justice either to the subject or to himself. I 
shall not discuss itin its constitutional aspects, 
but I ask the indulgence of the House for a 
few moments while I comment upon the alleged 
causes which are supposed to justify it, partic- 
ularly as touching my own State. In its effects 
the bill is ostensibly to be of universal appli- 
cation, but the debate has developed the. fact, 
if it was not already known, that it is merely 
a party scheme, the operation of which is in- 
tended to be confined to that portion of the 
country which gentlemen take particular pleas- 
ure in designating as ‘‘the insurrectionary 
States.” It is an indictment against them, 
founded upon voluminous hearsay testimony, 
and the prosecutors have, unfortunately, E 
think, for the peace of the country, presented 


| their arguments to the House, not in the calm 


spirit which should characterize the discussion 
of a subject so vast and far reaching, but rather 
in the temper of the heated partisan. 

Now, sir, I shall not follow this example. 
I am not of that political temperament and 
never was, and it is gratifying to me to feel 
that there are gentleman on the other side who 
know the fact. My friend, the honorable gen- 
tleman from Pennsylvania, [ilr. Keuuey, | to 
whose ‘manly and generous condact. | am 
chiefly indebted for my prompt admission to 
the seat I occupy, a friendly service for which 
I wish to make this public acknowledgment, 
knows that ever since the termination of the 
late war my efforts have been directed to the 
promotion of peace, justice, and good order in 
my native State; he knows that as early as 
the summer of 1885, before the Government 
had taken any step toward the,senfranchisement 
of that race of which he is the eloquent cham- 
pion, and when the majority of those who are 
now his political associates were afraid. to 
advocate that measure I, alone and in the face 
of a public opinion of which even he bad 
scarcely a just. appreciation, made a public 
speech in its favor. . For this-reason | bave 
| hoped that what I: may say in regard to the 
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condition of affairs in North Carolina would 
be accepted by him and others as at least free 
from misrepresentation and undue prejudice. 

Mr. KELLEY. Will the gentleman allow 
me a moment? 

. Mr. WADDELL. Certainly. 

Mr. KELLEY. I wish to testify to the truth | 
of what the gentleman has stated. 

Mr. WADDELL. I hope this will not be 
taken out of my time. f 

Mr. KELLEY. I do it out of the gratitude 
I have borne him.from those early days for an 
argument in behalf of that oppressed race, 
that would have done credit to any, the most 
enthusiastic, northern man, 

Mr. WADDELL. Itis grateful to my feel- 
ings to hear those things, but I have not time 
to yield further. 

Lhave voted, Mr. Speaker, on every occasion 
for an investigation into these alleged outrages 
in my State, not because I believed in the 
necessity or in the power of Congress to. send 
out such an itinerant grand jury, but because 
I was unwilling to give the slightest ground for 
the suspicion that either I or my constituents 
were averse to the most rigid investigation 
which could be instituted into the terrible 
crimes which are laid at our doors; and after 
I was appointed on the committee of thirteen, 
I tried, on three different occasions, to get the | 
floor in order that I might ask to be excused | 
irom serving, because I desired to see that 
committee composed exclusively of gentlemen 
from the northern States.. I was willing for 
an investigation, because I am satisfied that, 
when the whole truth is known, the people of 
the North will begin to understand some of 
the grievous burdens which the people of North | 
Carolina have been compelled to bear, and 
which they have borne in a manner that justi- | 
fies me in saying that if inexhaustible patience | 
be an attribute of God, they have exhibited at | 
least one Divine quality. 

Ido not deny that crimes: have been com- | 
mitted in North Carolina. I do not deny that | 
in a small portion of the State bands of dis- 
guised meu have violated the criminal laws of 
the State. Although without personal knowl- 
edge on the subject, the published testimony 
satifies me that such has been the case, just as 
Iam satishied that similar outrages have oc- 
curred, and are daily occurring, in the States 
of the North and Northwest—the only differ- 
erence being that the Ka Klux of the South 
wore disguises, which prevented recognition 
and consequent punishment, while those of 
the North commit their crimes undisguised 
and inopen day. 

Mr. ELDRIDGE. I wish to call the gen- 
tleman’s attention to the fact that in Iowa the 
other day men disguised went into a post office 
there, took out the postmaster and lashed him. 

Mr. WADDELL. Yes, sir; men disguised 
with masks, 

Mr. ELDRIDGE. According to the alleged 
Ku Klux plan. j 

Mr. WADDELL. I do not excuse or palliate 
these offenses, nor do my constituents; and | 
do not intend to be forced into any such posi- 
tion by gentlemen, who appear to be unable 
or unwilling to distinguish between opposition 
to unjust and unconstitutional legislation and 
sympathy with the crimes to the suppression 
of which that legislation is directed. But while 
I admit that crimes have been -committed and 
that from various causes the perpetrators of 
them have escaped punishment, I do most 
emphatically deny that the people, or any con- 
siderable portion of them, countenance or en- 
courage the wrong-doers. I deny that there 
has been or is now any resistance to the exe- 
cution of the laws, State or Federal. I deny 
that the property or lives of loyal men (which 
too often méans licensed thieves) are not safe 
down there; and I assert. that the humblest 
officer in the State, even though he be a negro 
constable, so black that charcoal would make 


a white mark on him, can go in safety, alone, 


and at midnight, and arrest the best citizen of 


the State. : 


Admiting all that ean justly and truthfully 
be said against her people, I assert that in no 
State of this Union is there now or has there 
been less crime of any kind than in the State 
of North Carolina. I assert that amore quiet, 
peaceable, and law-abiding people than her 
citizens do not live on earth, not even except- 
ing that favored land which was blessed by the 
nativity and now rejoices in the existence of 
the gentleman from Massachusetts. Still they 
have been pilloried before the world as @ 
decivilized community, in which social chaos 
prevailed; the State bas been. represented as 
one in which the genius of murder. held high 
carnival, as an accursed land of outlaws and 
assassins, in which there was no protection for 
life, hberty, or property, and upon which the 
iron hand of military power must be laid to 
reduce it to order and peace! 

We, her Representatives on this floor, have 
sat quietly and listened to the denunciations 
of our people by gentlemen who have no other 
acquaintance with them than such as they have 
gathered from their slanderers and traducers, 
until we would have been lost in amazement 
except for the fact that no style of argument 
other than that of generosity can surprise us. 
We have no bitter words to say to gentlemen 
on the other side while defending our State 
and our people. They have worn the collar 
six long, weary years in silence and sorrow, 
and if they had not been sustained by the 
deathless spirit. of true heroism and love of 
liberty they would have utterly succumbed to 
their fate. They muststill submit to whatever 
legislation is provided for them; but, although 
reduced to a condition of political degradation 
heretofore unknown in this country, although 
smitten by poverty, plundered and oppressed, 
they still struggle manfully on, clinging to the 
hope that their countrymen will yet do them 
justice, and restore to them their rights. 

I will describe to you ina few words the true 
condition of the people of North Carolina 
after the war, and their experience during the 
past five years of Republican rule, while under 
the absolute control of ‘‘the party of progress 
and great moral ideas,” and Í will say at the 
outset that no party in the history of this 
country ever had such an opportunity to per- 
petuate its power by intrenching itself behind 
impregnable lines, and no party ever so ut- 
terly wasted its opportunities aud so covered 
itself with disgrace. Coming out-of the great 
struggle like a strong man exhausted by fever, 
the State lay prostrate and helpless. I shall 
not insult the intelhgence of the House by 
dwelling on the evils attending the annihila- 
tion of the entire labor system of a country at 
a single blow, nor shall I harrow my own feel- 
ings by a recital of the sufferings and humili- 
ations to. which our people were subjected. 
Suffice it to say that they presented-a con- 
dition which demanded, if not the experiment 
of active charity, at least the privilege of 
exemption from further molestation. They 
bad. complied with all that was required of 
them by the Government, and only desired to 
rebuild, as best they might, their waste places. 
The public debt of the State, principal and 
interest, was about seventeen million dollars, 
an immense sum to people so impoverished 
as they were. 

Well, sir, without going further into details, 
this was our condition when ‘the party of 
great moral ideas’? took possession. They 
proclaimed their intention to be, while elevat- 
ing the colored race, to inaugurate a new era 
of reform in all other respec’s—an enterprise, 
for his participation in which, one of the new 
legislators declared that his name would 
descend to ‘‘de arkives of grabity,’? a region 
which the plummet of philology has, I believe, 
never yet explored. P 

They took charge of all the departments of 
the State government, and after multiplying 


officers ad infinitum under a constitution, en- 
tirely new to the people; after wiping out the 
judicial system which bad become venerable, 
and to which the people were attached, even, 
descending in a spirit of petty revenge to the 
business of changing the names of localities 
offensively ; after destroying the State Univer- 
sity without substituting anything in its stead, 
and after many similar. preliminaries, they 
increased the State debt at a single bound ‘to 
the comfortable figure of $35,009,000 for the 
purpose of building railroads and developing 
resources generally—a legislative feat which 
was accomplished by the judicious expendi- 
ture of $200,000 by a loyal gentleman in the 
establishment of a free bar-room in the capitol, 
with peanuts thrown in. Ten millions of this 
debt having been declared unconstitutional by 
the supreme court, there was still left and: now 
stands a debt of $25,000,000. No railroad has 
been built, and the money was used by a loyal 
gentleman named Littlefield, from Pennsyl- 
vania, and an enterprising native named Swep- 
son, partly I believe in buying out the State-of 
Fiorida from a gentleman from Wisconsin., 

Loyal Leagues had been organized through- 
out the State, in which the colored population 
were welded together in solid mass under oath 
in opposition to the native whites, and the 
practical teaching of these organizations was 
that the latter must be kept down. The crop 
thus sowed began to come up in crimes, the 
perpetrators of which sometimes escaped de- 
tection, and sometimes were convicted only, to 
be pardoned and turned loose on society again. 

I said a few moments ago that I had no-per- 
sonal knowledge of any of these outrages, but 
I will qualify that expression. In the practice 
of my profession I was present in court once 
when a very bad case was testified to. ‘he 
prosecuting witness, who was the victim, was a 
poor colored man, who exhibited bis sears and 
told the pitiful story of how, while sitting by 
his humble hearth, in the twilight of an autumn 
evening, he had been seized, conducted from 
his house to the bushes, and there cruelly 
flogged by three of his neighbors. They were 
colored neighbors, and in answer to his demand 
why he was so outraged they told him that he 
had stayed at home on the. day of election; 
instead of going and voting the Republican 
ticket. They admitted, as I was informed, 
before the committing magistrate that they had 
done the deed under instructions from the chief 
of the Loyal League for that county. Those 
men were tried by a white jury, sentenced by a 
Democratie judge to the penitentiary, and duly 
pardoned out by the Republican Governor, 
Mr. Holden, 

Similar occurrences took place in other parts 
of the State, except that generally it was a 
white man’s property burned up or his wife 
or daughter insulted; and, as might bave been 
expected, retaliation sometimes occurred, and 
then it was that these ‘deplorable crimes 
were committed, crimes which 1 denounce as 
severely as any man in the United States; 
crimes which 1 am happy to know no longer 
take place in North Carolina, and which have 
never been countenanced, so far as I know, 
by any decent man in the State, 

I have not told the hundredth part of the 
story. 1 have said nothing about the imbecile, 
drunken, and (in at least one case) corrupt 
judges who have been fuisted on those people, 
and who now grease the bench, and soil the 
ermine once worn by a pure and learned judi- 
ciary. I have not even mentioned the acts of 
Governor Holden in importing a band of cut- 
throats, under Kirk and Bergen, into the State, 
and the tortures inflicted upon aged, distin- 
guished, and unoffending citizens, for which he 
has been impeached, convicted, and removed 
from office. I will not dwell on these things, 
for I wish to avoid the utterance of any intem- 
perate language, or to give expression even to 
the righteous indignation which their remem- 
brance excites. 
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3$ will allude to one matter, and in-doing so’ 


` Ehope'l.shall carefully regard the proprieties 
of this occasion. It has been asserted that 
the perpetrators of these cowardly crimes were 
eoufederate soldiers, who might be tried by 
dram-head court-martial for-violation of their 
parole and shot.. Mr. Speaker, the only: evi- 
dence of that fact is the statement of a self- 
confessed -perjurer, that he ‘ supposed”? it was 
80; because almost every man in the country 
had ‘been in the army. ‘Sir, this is the most 
cruel slander which has yet been hurled against 
a gallant people. Whatever the opinion enter- 
tained in regard to the criminality of the south- 
ern people in waging war by those who received 
a different political education I spit upon and 
the world will laugh to scorn the allegation 
that the soldiers who fought four years against 
overwhelming odds and so brilliantly illus- 
trated the martial qualities of the American 
people are a set of skulking and cowardly 
assassins. No, sir, whatever else you may say 
. about them, you cannot utter that libel with- 
out making yourself ridiculous, and no one 
of the thousands of gallant Federal soldiers 
who met them when this continent shook be- 
neath the thunder of artillery and the tread 
of armies will ever so disgrace himself and 
dishonor his own comrades as to speak that 
slanderous word. They were crushed, sir, and 
returned with bleeding hearts and tattered gar- 
meuts to desolated homes, bat, thank God, sir, 
they kept their plighted faith, and their honor 
is unstained. 

Now, Mr. Speaker, to return to the bill 
under consideration, I wish to utter my solemn 
protest against its passage, not merely because 
it will affect the people whom I represent, but 
as an American citizen, who, regardless of 
your incredulity still loves bis country and 
earnestly desires to promote her glory and 
prosperity. 

i J£the people of the South were inspired by 
a sentiment of revenge toward their country- 
meu, if, like Samson of old, they wished to 
involve the whole American people with them- 
selves in a common ruin, | know no way in 
which that sentiment could be more swittly 
and surely gratified than by the passage of 
this bill, Pass it and you tear down the last 
column on which rests the still fair but dis- 
figured temple of American liberty. Pass it, 
and by congressional enactment you will have 
established un absolute despotism, not over 
the South alone, but over the whole country. 
Pass it, and the whole power of this Govern- 
ment will be in the hands of one, whose hands 
never relax. their grasp on anything that is put 
intothem. And then you will see that of which 
you have now buta glimpse; then you will 
indeed see him “instruct his princes after his 
will and teach his Senators’? not to oppose 
his schemes of aggrandizement. 

If gentlemen will not listen to the protest 
of the peuple of the southern States against 
this.rank usurpation, because they are accus- 
tomed to disregard appeals from that quarter, 
let them at least, for their own sake and that 
oftheir children, whose rights and liberties 
are imperiled, cease this violent, unconstitu- 
tional, and revolutionary legislation, which can 
bring: only evil upon the country, the whole 
country; for the man must be a stark fool 
who:cannot see that, however strong the dis- 
position.to limit the operation of this bill to 
the southern States, it will inevitably and in- 
exorably extend its deadly influence over the 
whole land. 

I feel, Mr. Speaker, the. extraordinary cir- 
cumstances by which I and my southern col- 
leagues find ourselves surrounded on ‘this oc- 
casion. 
senger sent back by those who have passed 
tbrough the bitter waters of a Dead sea, to 
warn their more fortunate brethren who have 
not-yet reached its shores of what awaits them 
in-its passage, and to arrest their footsteps. It 
willbe well with.them if they heed the warn- 


I feel that I stand here to-day a mes- | 


ing. But if-they do not, if they will persist in 
their blind march into the region of political 
darkness and death, we will at least have the 
satisfaction of knowing that the calamities 
which surely await them are in no wise charge- 
able to us. ; 

Ido not doubt that some gentlemen on the 
other side really believe all the horrible stories 
which have been told them in regard to the 
condition of affairs: in North Carolina and 
throughout the South, and are sincerely con- 
cerned about it. It is, perhaps, gatural for 
fhose who have been taught from childhood 
to regard the people of that portion of the 
country as semi-barbarians, if not absolutely 
hostes humant generis, to lend a willing ear to 
any discreditable report concerning them. It 
is not, perhaps, extravagant to say that. un- 
consciously it may be, they are just the least 
bit prejudiced on this subject. But I accord 
to them, notwithstanding this, a willingness, 
if not a desire, to do justice even to us. 

Do those gentlemen ever study the situation 
of our people by the light of history and the 
experience of other nations? With their esti- 
mate of southern character, ought they not to 
have expected even worse things during the past 
six years than their own credality has been 
able to realize? When general demoralization 
accompanied victory and unlimited prosperity 
for them, did they expect defeat, humiliation, 
and bankruptcy to bring an elysium of peace, 
order, and contentment to us? With capital 
all gone, labor completely disorganized, and the 
whole land in tears, did they expect unbroken 
quiet to reign and the shattered wheels of local 
government, to turn smoothly, though in the 
hands of ignorance and vice? 

And yet, sir, has not the recuperative energy 
of those people been ine wonder of our day? 
Is not the rapidity of their progress toward 
prosperity, in spite of the paralyzing legisla- 
tion to which they have been subjected, and 
the numberless evils with which they have been 
afflicted, unparalleled’ in the history of the 
world? Is not the single fact that the cotton 
crop of this past year is the largest but one 
which was ever raised, and the additional fact 
that there has been an equal development, of 
the other industries of the country, an over- 
whelming argument to disprove the existence 
of such a state of things as has been repre- 
sented here? Ay, sir; no amount of hearsay 
testimony given by interested witnesses as to 
the prevalence of general disorder thronghout 
the South can stand a moment against such 
facts as these. bey are the most unerring 
witnesses that can be found, and they are unim- 
peached. 

Now, Mr. Speaker, I shall bring my remarks 
to a close, and in doing so I desire to address 
myself to gentlemen who contemplate voting 
for this measure, The people of those States 
which gentlemen seem to take pleasure in 
designating as ‘the States lately in rebel- 
lion,” people whom gentlemen still continue 
to denominate ‘“‘rebels ” in this sixth year of 
peace, are quite accustomed to military rule, 
the suspension of the writ of habeas corpus, 
and the like. It is no new thing to them. 
Bad and disgraceful as it is to American civil- 
ization, it is better than some of the so-called 
civil governments which have existed in those 
States. If your eagerness to secure the bless- 
ings of that kind of government is so great that 
you cannot be happy until it is established 
everywhere throuhout the country, perhaps, 
those of us who have experienced those bless- 
ings ought not to be so selfish as to oppose 
your equal participation in them. It is barely 
possible, aiter all, that under the influence 
of a catholic spirit the southern people may 
rejoice with you iu the accomplishment of 
your purpose. Bat I serve. notice on you now 
and-here, before the American people, that 
when your purpose is accomplished, when by 
a reckless: violation of the Constitution of 
your country, in order to carry elections and 
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to maintain a party in power, you shall have 
delivered over your constituents, bound hand 
and foot, to the mercy of a military despot, 
you cannot turn your frightened gaze toward 
those upon whom you have sò long been accus- 
tomed to lay your burdens, and pile upon 
their bowed heads this last load of crime and 
folly. 

ioe yield to my colleague [Mr. Suozer] 
the remainder of my time. 

Mr. SHOBER. Mr. Speaker, I have no 
argument to make as to the power of Congress 
to pass this bill. The simple statement of 
its provisions forces the conviction upon my 
mind, as with axiomatic truth, that it violates the 
plainest principles of the Constitution. Itis, 
in fact, but one of a series of measures which 
the ‘‘party of progressive ideas’’ has forced 
upon the country, and which are inevitably 
leading to the consolidation of power in their 
hands and the complete annihilation of the 
sovereignty of the States. It is, perhaps, not 
more flagrant in its assault upon the funda- 
mental law than the enforcement act. That 
proposes, with the power of the bayonet, to 
direct and control the citizen in the exercise 
of his highest privileges. This makes it pos- 
sible for the President to prohibit their exer- 
cise entirely. But both are equally destrnetive 
of liberty and free government, and both inau- 
gurate a despotism of the oné-man power. 

A great leader of the Republican party a few 
days ago, in his place in the Senate, denounced 
the President in words of burning eloquence 
for his usurpation of the “kingly prerogative.” 
They were words fitly spoken, and worthy of 
the best days of the Republic; words full of 
solemn warning as to the danger of intrusting 
large discretionary power in the hands of the 
Executive, I needed no such admonition, but 
rejoice that it was given for the benefit of those 
who are so eager to impose ‘‘kingly preroga- 
tives’? upon an Executive ‘who has proved 
himself so ready to usurp them, Sir, I am 
the friend of law and order, and I will go as 
far as he who goes farthest to enforce their 
observance ; but this bill will not do that, for 
by its aggressive and revolutionary character 
it will but increase discord and the very evils 
it professes to remedy. 

Admitting the power of Congress over the 
subject, do the alleged disorders. in the South 
demand any legislation from us? Have the 
southern States failed to apply the proper 
remedy, orare they unable to enforce it? Not 
at all. Every one of those States, and partic- 
ularly North Carolina, has stringent and spe- 
cial enactments for the punishment of organ- 
ized crime. The Executive of North Carolina, 
in his message of last November, declares: 

“The power of the State government to protect, 


maintain, and perpetuate itself has been tested and 
demonstrated.” 


And again: 

“Peace and good order have been restored to all 
parts of the State.” 

To the same effect are declarations of a 
recent date from the Governors of the other 
southern States. Where the necessity, then, 
for our interference? 

Sir, Congress itseif declared but a few days 
since that there was no necessity for this legis- 
lation. It solemnly declared that before un- 
dertaking to do this thing an investigation 
must first be had; that before casting abont 
for authority to do it, it must first be ascer- 
tained whether sufficient reasons existed to 
demand its exercise. And accordingly. it 
was resolved by joint resolution of the two 
Houses to appoint a committee for that pur- 
pose. But when the President, who seemed 
by his silence to be in entire accord with our 
action on this subject, sent in a special mes- 
sage demanding immediate legislation, without 
even communicating any additional reasons 
therefor, his “faithful commons’? make haste 
to respond by reporting this bill, The gentle- 
men on the other side cannot escape the con- 
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clusion which these remarkable facts force 
upon every candid mind, that it is not so much 
the peace of the country which concerns them 
as the exigency of party, which, as a forlorn 
hope, seeks to inflame the public mind by 
Ku Klux horrors and to touch the popular 
heart by the cry of protection to loyal citizens. 

But there are still further reasons against 
this proposed legislation. And first, the evils 
complained of, when subjected to an honest 
and candid scrutiny, plainly appear to have 
been, for base purposes, grossly magnified, and 
their true meaning and significance shamefully 
perverted. Especially is this true as to the 
troubles in my own State, and which have re- 
cently been the subject of investigation by a 
committee of the Senate. As a son of North 
Carolina, devoted to her people and their in- 
terest, and jealous of their honor and fair fame, 
I stand here and raise my voice in their vindi- 
cation. : 

Sir, I repel the slanders which have been 
uttered here or elsewhere against them. They 
have suffered much; they have been despoiled 
of their political rights by strangers; they have 
been ruined, plundered, made bankrupt by a 
Government not of their own choosing, and 
placed over them by force; they have been 
outraged in their homes, in their property, in 
their honor ; they have suffered by the hands 
of the murderer and the incendiary; they have 
borne such an accumulation of trials and bur- 
dens as would have driven any other people to 
desperation. And yet, sir, they have held their 
souls in patience through it all, and with a 
heroism beyond all praise have religiously kept 
the peace. There is notto-day a more orderly 
and law-abiding people anywhere than the 
people of North Carolina, 

I do not ask you to take my unsupported 
statement for it, but I produce the record. 
The statistics of crime in North Carolina, ac- 
cording to the last census, showthe number 
of convictions for the year ending June 1, 1870, 
to have been 3,668; the number of criminals 
undergoing punishment in prison 294. The 
population of North Carolina is something over 
one million. Now compare this record with 
that of Massachusetts, whose population is 
about a million and a half, and whose people 
are admitted to be the very embodiment of 
all the virtues. The convictions in this State 
during the same period numbered 12,928, and 
the imprisonments 1,933. This is a proud 
showing for the Old North State, and a com- 
parison with any other State in this respect 
would but add additional confirmation of the 
truth that her people are a remarkably orderly 
and law-abiding people. ; 

It will not do to say that erime is not pun- 
ished in North Carclina. The testimony of 
all the witnesses examined by the Senate in- 
vestigating committee as to Ku Klux out- 
rages there agrees that justice is administered 
with scrupulous fidelity in that State; so that 
if all the alleged outrages committed by the 
so-ealled Ku Klux, which the majority of the 
Senate committee estimate at about one hun- 
dred, and for which no convictions have been 
had, are added to the criminal statistics of 
North Carolina (and these outrages run throngh 
a period of several years) it will not change 
the result. 

But it is insisted that these outrages have 
been committed in North Carolina and that 
the people generally are responsible for them. 
I shall not attempt to analyze the voluminous 
testimony taken by the Senate committee upon 
this subject. That has been. thoroughly and 
ably done in the Senate by anoble son of Del- 
aware, to whom my people will forever be 
grateful for his devotion to the cause of truth 
and their vindication. About fifty witnesses 
were examined by thiscommittee. Those ‘‘ for 
the presecution’’ consisted, in the language of 
the minority report— 


*‘Of editors of Radical newspapers, State officers, 
judges, solicitors, sheriffs, and coustables,-all appre- 
hensive of a constitutional convention which shall 
deprive them of their salaried offices or party spoils, 


each man speaking more or less vehemently in his 
own interest, but not one testifying facts within his 
own knowledge tending to prove North Carolina to 
be less safe, as a place of residence, than any-portion 
ofthe Union lying north of her boundaries.” 


On the other hand, some of North Carolina’s 
most honored sons testified in her defense ; 
some of them not partisans, some of them sup- 
porters of the present Administration—all of 
them without prejudice or passions, and if 
any candid inquirer after the truth will read 
their testimony he will find it. Has a single 
gentleman on the other side examined that 
testimony carefully and without prejudice? I? 
so, I appeal to him to raise’ his voice regard- 
less of ‘‘kingly prerogative” or party dicta- 
tion, and put-an end forever to this exciting 
question. The conclusion to be drawn from 
that investigation is this: that in one of the 
largest States territorially in the Union, and 
embracing eighty-seven counties, no Ku Klux 
outrage is proven to have been committed ex- 
cept in six or eight of these counties, and these 
not recently, but twelve or eighteen months 
ago; that this organization was the result of a 
secret combination on the part of the blacks, as 
a race, against the whites, upon whom they 
were dependent for employment and susten- 
ance ; and that the organization of the League 
in North Carolina was the first step toward 
these disorders. 

Sir, as a citizen of that State, and deeply 
interested in her welfare, I have been a close 
observer of events there, and I bespeak for 
my statements upon this subject a candid con- 
sideration. My conviction is, and the evidence 
confirms it, that the troubles in these six or 
eight counties in North Carolina did not grow 
out of hostility to negro suffrage, the recon- 
struction acts, or to the national Government. 
The true solution of their canse is to be found 
in a supposed necessity, in the minds of some, 
that organization was necessary for the pro- 
tection of life and property, which were men- 
aced by a hostile organization, and which 
were not adequately protected by a weak and 
corrupt State government. ‘This is the key to 
the whole mystery. 

I repeat, therefore, that the exercise of the 
suffrage by the negro was not in itself the 
cause of trouble. It is true that, in the exer- 
cise of a just discretion we opposed the whole 
scheme of reconstruction, and that we regarded 
the conferring of suffrage upon the negro with 
great disfavor. But the Democratic party long 
since in North Carolina acquiesced in both, 
and by resolutions, platforms, and official ad- 
dresses, it has accepted them as a finality. 
That party wonld not to-day deprive the negro 
of the ballot if it had the power to do it, not 
because of his fitness for its exercise, but be- 
cause of the great danger to the peace of 
society in reopening such a question. 

As to his free exercise of this high privilege, 
Tassert that he doesit without let or hinderance 
in my State, and deny that he is debarred there 
from by any system of intimidation through 
the agency of the Democratic party there. I 
know this charge is freely and persistently 
made, but the evidence of its truth is wanting. 
It is said that in our late election there was a 
large falling off of the colored vote as regis- 
tered, and therefore intimidation must have 
been resorted to. The answer is that no gen- 
eral registration took place in North Carolina 
last year, and that since the preceding regis- 
tration thousands of these people have left the 
State to seek the cotton-fields of the South; 
and, further, that thousands, both white-and 
black, distrusting their party leaders in their 
desperate efforts to maintain power by the aid 
of Kirk’s bayonets—the leagues being uo longer 
able to éxercise compelling foree—absented 
themselves from the polls. 

I have seen as much of the conducting and 
management of elections in my State since the 


negro became a voter as any citizen there, and | 


I solemnly declare that I know of no instance 
in which he was hindered or molested in the 
free exercise of his privilege, except by those 


i 


of his own color when he voted against.them 
and there is manifold evidence that in‘ numér- 
ous instances outrages and brutal violence have 
been inflicted by them for such temerity. On 
the contrary, he goes to the polls without hesi- 
tation or fear, and this in communities where 
his people are largely in the minority, 

Now, sir, the Democratic party in my State, 
and in fact throughout the South, having: by 
repeated public and official declarations recog- 
nized the citizenship of the negro, it is false 
to charge that that party gives countenance to 
any attempt to obstruct his enjoyment of it. 
Further, sir, the Democratic party in my State 
has in the most solemn manner, by legislative 
address, by resolutions of meetings in every 


-part of the State, by the publie declarations 


of its leaders, and by the free individual ex- 
pression of its members, placed the seal of con- 
demnation upon Ku Klux organizations and 
all other secret combinations of persons who 
disturb the peace and safety of society. < It'is 
false, therefore, to charge, as has been done 
in this debate, that the Democratic party there 
is responsible for these disorders. 

Now, sir, as to the character and extent of 
this Ku Klax organization. Ihave said that its 
origin is traceable tothe League. I repeat it. 
The Ku Klux was never heard of until after 
the League made its appearance. This League, 
the testimony shows, was a mysterious mid- 
night, oath-bound political association, which 
had for its object the consolidation of the 
negro vote, to effect which it became neces- 
sary to stimulate the minds of these poor peo- 
ple with an intensity of hatred toward their 
white political oponents. Into this League the 
negroes were systemativally and universally 
inveigled by its vile and unprincipled man- 
agers. Their untutored minds were fascinated 
by its mystery; and, because of the fancied 
importance which its membership gave them, 
they were not slow in asserting themselves in 
the most offensive and insulting manner, not 
as the equals of their white fellow citizens, 
but as their superiors. Meanwhile they were 
steadily plied by their miscreant managers 
and: masters, low adventurers, who swarmed 
through and infested every corner of the States 
with base suggestions, exciting all their bad 
passions of hate, cupidity, and lust. .They 
were told that the property of their former 
masters belonged of right to them, that these 
white aristocrats must be driven ont of the 
country and their lands divided ; and there were 
darker hints of more dreadful import, touching 
female honor, which I forbear to dwell upon. 
What was the result? Need any one ask? 
The negroes, in a large degree, became vaga- 
bonds. They roamed through the country in 
idleness, and depended upon theft instead: of 
labor for their support, and in many sections 
organized themselves into bands for the per- 
petration of robbery, arson, and murder. Sir, 
is itnota miracle that anarchy did not raise its 
horrid front in that devoted old State? And 
yet what prevented it? The patience and for 
bearance of those very people whom you are 
so swift to visit with bitter denunciation. 

In some sections of the State where outrages 
on the part of these roving marauders were 
more frequent and violent, retaliation swiftly 
followed, and some hot headed, impulsive men 
organized themselves into ‘societies for this 
purpose. And here is the purpose and object 
ofthe Ka Klux Klan made plain. That they 
committed great wrongs, no one can deny į bút 
it unmistakably appears that in nearly every 
instance the outrages they committed were. by 
way of punishment for crimes or for the insti- 
gation of crimes against society. This whole 
subject. was thoroughly examined last summer 
by the judges of our supreme court. “The testis 
mony as to the purpose of the Ku Klux organ- 
ization was subjected to a rigid scrutiny, bat 
it completely failed to give it a politieal sig- 
nificance. 

The statement that this organization pre- 
vailed throughout the State is simply false. I 
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have. an. extensive acquaintance there, and 
‘have engaged much in politics for.some years 
past... If this. organization were.so extensive, 
penetrating into every county of the State and 
operating in the interests of the party to which 
I belong, it. is reasonable to, suppose that I 
would know something of it or of its members 
‘personally; and yet [ have nosuch knowledge. 
My Democratic colleagues in this House will 
80. declare for themselves, and we represent 
-more.than,one half:of the people of the State. 
Does this signify nothing? | Sir, it vindicates 
her people from calumny and the Democratic 
arty from the foul insinuation that it is in 
league with crime. 

‘The last reason I offer against this proposed 
legislation. is, that these troubles are rapidly. 
disappearing everywhere. From North Caro- 
lina we have the executivedeclaration, to which 
i bave adverted, that peace and order are re- 
stored within her borders, and that the State 
government is able to protect, maintain, and 
perpetuate itself, From all the other south- 
ern States comes the same assurance. In m 
own State neither League nor Kua Klux Klan 
any, longer finds abiding-place.. The old feel- 
ing of kindness and good will between the races 
in the South is réestablished.. The white citi- 
zens, generally. not so much incensed against 
the, poor, deluded African as against those 
who duped and misled him, now that his bet- 
ter nature has resumed its sway, give him on 
every hand substantial tokens of their sym- 
pathy for him and of their desire to aid him 
in his efforts to improve his condition and to 
get on in the world. And although. gentlemen 
may prate about the negro and his wrongs from 
the white men of the South, he will tell them 
to-duy that his best friends are to be found 
among those agaiust whom he voted. And | 
tell him that so long as he performs the duties 
of, good citizenship these friends will protect 
him in the Beucetutentngwente? its privileges, 
let him vote for whomsoever or whatsoever he 
may.. | - 

It seems to be clear, therefore, that in no 
aspect of this question are we called upon to 
interfere, but that it is the part of wisdom and 
sound statesmanship to leave its solution to 
the soothing influences which are now exer- 
cising their potent charm in quieting and paci- 
fying all classes of the southern people. Let 
us not, by further irritating legislation, disturb 
these hopeful promises, but rather, by words 
of peace and charity, hasten the day of their 
complete and happy consummation. Send to 
your southern brethren words of loveinstead of 
hate. Give them amnesty instead of menaces. 
Give them amnesty and you will give them 
peace, Give them amnesty and you will give 
them strength. Give them amnesty and the 
people will say “Amen.” Give them amnesty, 
* And all the clouds that lower'd upon our houso” 
will be 
“In the deep bosom of the ocean buried.” 

Mr, HAWLEY. Mv. Speaker, we have 
listened this morning to two speeches on the 
other side of the House, one in eulogy of the 
southern soldier, or, as the gentleman terms it, 
the ‘rebel soldier,’ and warning this House 
and the country that it is not safe for us to 
advance further in the way of legislation for 
the purpose of quieting the condition of things 
in the southern States; and the other addressed 
to the House in the endeavor, if possible, to 
eonvince the House and the country that the 
state of things which many of us believe exists 
in the southern States does not exist there at 
all, and calling upouthis House and upon Con- 
gress to pass a bill granting universal amnesty. 
Now, Mr. Speaker, as } have listened to the 
debate on this bill, as I have listened to the 
arguments and expressions used by gentlemen 
on the other side, | have often been led to ask 
myself, have we a Government or Constitution 
at all? «Ifthe Constitution and its interpreta- 
tion shall be left to gentlemen on the other 
side, it hag within itself no power. It hag no 


power to protect citizens of the United States 
in any of those rights which we supposed were 
guarantied to them by that fundamental law 
of the land. - 

I grant you, Mr. Speaker, that for years past, 
for more than forty years preceding the war, 
we heard little of the powers of the Constitu- 
tion of the United States. We heard but little 
of the rights of the citizen, the right to liberty, 
the right to be protected in life, liberty and 
property, and in those’ rights which attach to 
the citizen in all countries of the world. I grant 
you the men of the South who dominated in 
this country, and who controlled its legislation, 
contended there was no power in the Constitu- 
tion of the United States to defend these rights 
for which I now contend. They could find in 
the Constitution of the United States ample 
power to maintain slavery. They could find in 
it power which would pass laws to compel you 


and I to follow the fugitive slave through all | 


the States of the Union, and impose upon us 
severe fines and imprisonment, making it a 
crime if we failed to follow the blood-stained 
tracks of the fugitive slave fleeing from slavery 
to freedom ; and when you went to the Con- 
stitution of the United States to seek for power 
guarantying freedom to the white men of the 
country they told you that freedom was to be 
found in the laws of the States, or the con- 
stitutions of the States, if found at all. 

Sir, before the late war it ig a matter well 
known to you and to every man born and 
reared in this land that throughout the south- 
ern States of the Union there was no freedom 
of speech, no freedom of person, no freedom 
to express the opinions which were entertained 
by freemen unless those opinions were in con- 
sonance and in conformity with the opinions of 
the dominant class of the southern States. 

Sir, the gentleman from New York, [Mr. 
Woop,] in a speech addressed to the House 
the other day, when pleading forthe Constitu- 
tion of the United States, and pleading with 
us that we would not overthrow it, saw fit to 
characterize us and the Republican party of 
the country as Goths and Vandals. I remind 
hiin, sir, that the Goths and Vandals after they 
overthrew the power of southern Europe never 
retraced theirsteps. What they took they held. 
I point the gentleman to the history of this 
country, and | remind him that when these men 
of the South, in behalf of slavery, brought on 
the great rebellion, and- made war against this 
Government of ours, then it was that the great 
Republican party throughout the length and 
breadth of this country rose up as ove man 
to defend their liberties thus’ assailed. And, 
sir, they did not cease until they struck the 
shackles of slavery from the black man; nor 
did they cease until they placed in his hand 
the ballot—the key which should open all the 
wards between him and the full rights of 
American freemen and American citizenship; 
and, sir, from the position it has taken the 
Republican party will never go back. 

Sir, we have inthe Constitution of the United 
States, and have always had, sufficient guar- 
antees, in my judgment, to protect the citizens 
of the United States in all parts of the great 


| Republic. It was not necessary that we should 


amend the Constitution of the United States 
in order to give to the citizens of the United 
States the right to be protected throughout the 
length and breadth of the land. But, sir, the 
Constitution of the United States was per- 
verted, and those rights which were guarantied 
by it were not executed in behalf of the citi- 
zens of the United States. But if these rights 
inhered in the Constitution before the war 
and before the adoption of the constitutional 
amendments, how much more do they now 
attach to every American citizen. Shali it be 
said, after the adoption of these three consti- 
tational amendments, that there is not power 
in the Government of the United States to pro- 
tect its citizens by laws for that purpose, exe- 
cuted under the authority of the national Con- 
stitution throughout the entire land? 


Tt is claimed by gentlemen upon the other 
side of the House that it is not competent for 
us to pass laws which shall authorize the 
President of the United States with the Army 
and Navy to enter any State in this Union, 
unless the power of the Government of the 
United States shall be invoked by State au- 
thority.. Upon this ground, as I understand, 
gentlemen on the other side intrench them- 
selves; and.they call upon gentlemen: on this 
side to point out where such authority is found. 
I-read from the fourth section of the fourth 
article of the Constitution of the United States: 

“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, (or of the Executive 
when the Legislature cannot be convened,) against 
domestic violence,” 

This provision of the Constitution clearly 
and unmistakably by its terms requires the 
Government of the United States, when called 
upon by a State to aid the State authorities 
in suppressing insurrection, to render the aid 
asked. If the people of any State entered into 
an insurrection or a rebellion against the laws 
of that particular State, there would -be no 
obligation upon the part of the Government 
of the United States to interfere for the pur- 
pose of suppressing such a rebellion against 
the laws or constitution of the State, unless 
the Constitution of the United States had 
imposed upon the General Government that 
obligation. But, sir, it is found written in the 
Constitution of the United States that the 
national Government, when called upon by 
the State authorities, shall aid a State in sup- 
pressing insurrection or rebellion. Can it be 
argued from this that the Government of the 
United States cannot enter the limits of a 
State for the purpose of executing the national 
authority, for the purpose of enforcing the 
laws and Constitution of the United States? 
The distinction is as wide as the difference 
between the powers of the States and the 
powers of the national Government. 

Sir, we have from the earliest period of our 
history as a nation evidence that the fathers 
of the Republic took the same view upon this 
subject which I now assume. When Wash- 
ington was President of the United States, 
when Jefferson was one of his Cabinet officers, 
when Hamilton was another member of his 
Cabinet, when all the great men who had en- 
gaged in making the Constitution of the Uni- 
ted States, and even the men who had parti- 
cipated in promulgating the Declaration of 
Independence, were administering this Gov- 
ernment, they passed laws for the purpose of 
executing the powers of the Government of 
the United States throughout the several 
States... : 

Now, sir, how shall we better interpret the 
Constitution of the United States, or the powers 
which are contained in it, than by searching 
and finding out what our fathers have done in 
the line indicated ; what those who have gone 
before us have done, and how they have inter- 
preted the Constitution uniformly for a period 
of nearly a century. Now, sir, for the pur- 
pose of showing this, I propose to call atreu- 
tion to the laws passed in the early history of 
the Republic which will show that this power 
has been constantly exercised, and from that 
I shall pass to the consideration of the pend- 
ing bill. 

I desire to call special attention to theseacts, 
perhaps more fully than has been done by any 
one who has preceded me, for the purpose of 
showing that they have not only been enacted 
by Congress, but that they have been reénacied 
and reaffirmed by the Government of the Uni- 
ted States. The first of these acts to which I 
refer is the act of May 2, 1792.. I read the 
second section of that act: 

“ That whenever the laws of the United States shall 
be opposed, or the execution thereof obstructed in 
any State by combinations too. powerful to be sup- 
pressed by the ordinary. course of judicial. proceed~ 
ings, or by the powers vested im the marshals by this 
act, the same being notified to the President of the 
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United States by an associate justice, or the district 
indgo, it shall be lawful for the President of the 

nited States to call forth the militia of sueh State 
to suppress such combinations, and to cause the laws 
to be duly executed; and if the militia of a State 
where such. combinations may happen shall refuse 
or be insufficient to suppress the same, it shall be 
lawful for the President, if the Legislature of the 
United States be not in session, to call forth and 
employ such numbers of the militia of any other 
State or States most convenient thereto as may be 
necessary, and the useof militia so to be called forth 
may be continued, if necessary, until the expiration 
of thirty days after the commencement of the ensu- 
ing session.” 

Now, Mr. Speaker, the one great objection 
made by gentlemen on the other side to the 
pending bill is that it gives to the President 
of the United States diseretion to determine 
when this state of things exists which warrants 
the calling out of the national forces or of the 
militia to put down a rebellion. That power 
was given to a judge of the United States only 
by the first law ever passed upon this subject. 
That law places the full authority in any judge 
of any United States court to notify the Presi- 
dent that such a state of things existed; and 
thereupon the President of the United States 
was authorized to call forth the militia, for the 
purpose of suppressing any rebellion that might 
exist anywhere throughout the country. 

Mr. STORM. I would ask the gentleman, 
has not that law been repealed ? 

Mr. HAWLEY. Yes, sir. But I shall show 
wherein there exists a stronger warrant now 
for the President of the United States to exer- 
cise this power than existed then. And I shall 
show the gentleman that itis under a similar 
law, one broader in its terms, so far as the 
President is concerned, that the great rebel- 
lion was crushed out, or at least that the war 
was begun, upon the part of the Government. 
I shall show that the first seventy-five thousand 
men called for by proclamation were called for 
by the President of the United States, in pur- 
suance of and under the powers granted to him 
in the law of 1795, which is a reénactment, in 
substance, of the law I have jast read. 

l call attention to these different acts for the 
purpose of showing the powers of the Govern- 
ment and the opinion the men of those days 
had as to its powers in reference to rebellion. 
I read these different acts not simply for the 
purpose of showing that Congress passed these 
acts, but to show that from time to time they 
affirmed those principles by legislation. Icall 
attention next to the act of 1794. 

Mr. NIBLACK. Will the gentleman yield 
a moment for a question? 

Mr. HAWLEY. Certainly. 

Mr. NIBLACK. Didi understand thegen- 
tleman rightly as saying that the act of 1792 
authorized President Lincoln to call for the 
first seventy five thousand men? 

Mr. HAWLEY. I said the act of 1795 was 
the authority under which President Lincoln 
called for those troops. I shall call attention 
presently to the proclamation itself. 

Mr. NIBLACK. Was not the act of Pres- 
ident Lincoln, in calling out those troops, one 
which had to be ratified by Congress? 

Mr. HAWLEY. I deny that. 1 will show 
by the message of the Presidentof July 4, 1261, 
that he claimed to have full power for that act. 

Mr. NIBLACK. Congress did ratify it, I 
believe. 

Mr. HAWLEY. No, not that act. It was 
not necessary to ratify his action so far as it 
related to the call for three- months’ volunteers. 
But before Congress convened the President 
had also issued a call for three hundred thou 
saud volunteers to serve for three years. And 
that was the act which he asked Congress to 
ratify, as there might be some doubt about his 

ower to make such a call. 

Mr. NIBLACK. I merely wanted to call 
the attention of the gentleman to the ‘point. 

-Mr. HAWLEY. This is the first time I 
have heard the point raised, even by gentle- 
men on the other side, that President Lincoln 
exceeded his power in calling out the ‘three 
months’ volunteers. : l 


Mr. NIBLACK. I merely wanted to call 
the attention of the gentleman from Illinois 
{Mr. HaAwLEY] to that point, not to contro- 
vert it or to argue it. 


Mr. HAWLEY. I will call the attention of | 


members to the proclamation itself, calling 
for seventy-five thousand volunteers for three 
months, and also to the message of the Presi- 
dent to Congress. 

I now call attention to the act of November 
29, 1794, for the purpose of showing that Con- 
gress not only vested power in the President 
of the United States to crush rebellion, but 
also authorized the calling out of the militia 
for the purpose of crushing a rebellion in but 
four counties of a certain State. 

It is said that the Government of the United 
States cannot invade a State unless called upon 
by the proper authorities of a State. I read 
this for the purpose of showing that at that 
time, when George Washington was the Pres- 
ident of the United States, Congress authorized 
him to call forth the militia for the purpose of 
crushing a rebellion or insurrection in simply 
four counties of one State. The first section 
of the act of November 29, 1794, is as follows: 

“ Be it enacted, &c., That a force not execeding 
twenty-five hundred non-commissioned officers, mu- 
sicians, and privates, to be composed of the militia 
of the United States, be called forth and stationed 
in the four western counties of Pennsylvania, if, in 
the judgment of the President, the same shall be 
deemed necessary to suppress unlawful combinations 
and to cause the laws to be duly executed: Provided, 
That the term of servico of any one quota of militia, 
to be called into actual service pursuant to this act, 
shall not exceed three months after they shall have 
arrived at the place of rendezvous.” 

Now.you wiil observe that this act vested 
power in the President of the United States 
to call forth the number of militia indicated 
to suppress a rebellion or insurrection in four 
certain counties, “if, in his jadgment it should 
be necessary;’’ still leaving itto his discretion 
to determine whether he should call forth the 
militia or not. 4 

‘Now I pass to the act of February 28, 1795, 
under which, as I said before, Mr. Lincoln 
issued his proclamation on the 15th day of 
April, 1861, calling for seventy-five thousand 
volunteers for three months. I call special 
attention to the fact that the second section 
of that act is almost identical with the second 
section of the act of 1792, which I read a 
moment ago. It differs in this particular: 
the act of 1792 authorized the President to 
call out the troops upon notification being 
made by a judge of a court of the United 
States; in this case it authorizes him to call 
forth the military force of the United States 
at his own instance, when he himself should 
find it necessary, for the purpose of crushing 
insurrection or rebellion. 

The second section of the act of February 
28, 1795, reads as follows: 

“Sec, 2. And be it further enacted, That whenever 
the laws of the United States shall be opposed or 
the execution thereof obstructed in any State, by 
combinations too powerful to be suppressed by the 
ordinary course of judicial proceedings, or by the 
powers vested in the mar-hals by this act, it shall be 
lawful for the President of the United States to call 
forth the militia of such State or of any other State 
or States, as may be necessary to suppress such com- 
binations and to caase the laws to be duly executed; 
and tho use of the militia so to be called forth may 
be continued, if necessary, until the expiration of 
thirty days after the commencement of the then 
next session of Congress.” 

Thus vesting the discretion in the President 
of the United States, and in him only, to de- 
termine when this condition of insurrection or 
rebellion existed in any portion of the coun- 
try, and authorizing him, if he found it to exist. 
to call forth the military force of the United 
States for the purpose of crushing such insur- 
rection or rebellion. Now, it will be observed 
that this act authorizes the President simply 
to eall forth the militia for such purposes. 

Y will now call attention to the act of Mareh 
8, 1807, to show that the powers of the Presi- 
dent were enlarged in this particular, and that 
he was authorized, when he found such a state 
of facts to exist, to call forth, not only the mili- 


tia, but the regular Army and Navy..of the 
United. States, for the purpose of crushing 
armed rebellion or insurrection wherever it 
existed throughout the length and breadth: of : 
the land. That section is as follows: E 

“ Thatin all cases of insurrection, orobstruetion to- 
the laws either of the United States or of-any indi: 
vidual State or Territory, where it is lawful for the 
President of the United States to call for:h thé mil“ 
itia for the purpose of suppressing such insurrection, 
or of causing the laws tobe duly executed, it shall 
be lawful for him to employ for the same purposes 
such part of the land or naval force of the Uni- 
ted States as shall be judged necessary, having first 
observed all the prerequisites of the law in that 
respect.” 

Now, Mr. Speaker, I have searched care- 
fally, and from the time of the passage of the 
law of 1795 until 1861, L do not find that any 
further laws were passed on the subject. 

i turn now to the proclamation of President 
Lincoln, issued April 15, 1861, and I find that, 
by its terms, it clearly refers to this law which 
-I have cited, and rests upon it as the authority, 
for issuing the proclamation and calling for 
seventy five thousand men. I read from his 
proclamation : F : 

“ Whereas the laws of the United States bave been 
for some time passed, and noware, opposed, and the 
execution thereof obstructed, in the States of South 
Carolina, Georgia, Alabama, Florida, Mississippi, 
Louisiana, and Texas, by combinations too power- 
ful to be suppressed by the ordinary course of judi- 
cial proceedings, or by the powers vested in the 
marshals by law; now, therefore, 1, Abraham Lin- 
colin, President of the United States. in virtue of the’ 

ower in mo Vested by the Constitution and the laws, 
have thought fit to oall forth, and hereby do call 
forth, the militia of the several States of the Union 
to the aggregate number of seventy-five theusand, 
in order to suppress such combinations and to cause 
the laws to be duly executed.’’ 

A moment ago, when I alluded to the fact 
that this proclamation had been issued, and 
that it rested for its authority upon the law 
of 1795, the gentleman from Indiana [Mr 
Nisiack] called my attention to the fact that 
President Lincoln, in his message to Con- 
gress, when it convened in pursuance of this’ 
same proclamation, asked Congress to ratify 
his action. I stated then that I would cite that 
message as sent to Congress on the 4th day 
of July, 1861, for the purpose of showing tliat 
President Lincoln did claim to have authority 
of law tor calling forth, by his proclamation, 
the seventy-five thousand men. I read from 
that message: Í 

“Recurring to the action of the Government ”— 

says President Lincoln— 
“itmay be stated that, at first, a call was made for 
seventy-five thousand militia; and rapidly fotlow- 
ing this, a proclamation was issued for closing the 
ports of the insurrectionary districts by proceedings 
in thenatureofblockade. So fai all was believed, to 
be strictly legal, At this point the insurrectionists 
announced their purpose to enter upon the practice 
of privateering.” 

He then proceeds to state that after this, he 
called for three hundred thousand: men for 
three years’ service, and that it might -be 
doubtful about his having that power, doubt- 
ful for the reason that the law under which he 
issued his proclamation of April 15, 1861, 
authorized him simply to call forth militia to 
| serve three months; whereas he had afterward 
called for three hundred thousand men to serve 
for three yeurs. The distinction is readily 
seen, and must be clear to every mind. Jn 
one case President Lincoln acted within the 
Jaw and claimed to do so; in the other he 
doubted his authority. 

I have occupied thus much time for the pur- 
pose of reviewing all the statutes, and placing: 
them side by side, to show the powers of the 
Governu ment as they have been exercised here 
tofere. So far as I know, that power was. 
never questioned until the great rebellion lifted 
its head in the South. In the early days of 
this Republic, when freedom was supposed to- 
i be of some value in this eountry; when our 
; statesmen spoke of the rights of men under 
| the law, they doabted not the power of the 
| Government of the United States under its 
| Constitution to-erash rebellion or insurrection 


| against it. It was not until these men of the 
| South, who had governed the country for more. 


382 


THE CONGRESSIONAL GLOBE. 


April I, 


= = 


than forty years, sought to set-up a govern- 

' ment of their own, founded upon slavery, not 
freedom, that they denied the authority of the 
Government of the United States to put forth 
its arm for the purpose of protecting freedom 
and human rights in: this country. Sir, the 
power existed ; else we began and waged the 
war without authority. It was never ques- 
tioned, except on the part of rebels and their 
aympathizers; and the same men who then 
said. we had not the power to pass such a law, 
‘warn us to-day that if we pass laws for the 
purpose of protecting the rights of the people 
throughout the length and breadth of this land 
we will surely overturn the Constitution of the 
United States itself and bring anarchy and 
ruin on the Government and the country that 
we all love so much. 

Now, I wish to be understood in the remarks 
which I make on this bill. I am not for this 
billin allits details; [believe it can be amended 
to advantage; but while I thus hold, I believe 
it can be so amended as to subserve all the 
objects sought or which ought to be sought 
by a bill to accomplish all that we need to 
aceomplish, and that then it will meet the 
views of a majority of the members of the 
House: I believe that under the Constitution 
of the United States the power is given to Con- 

. gress to pass laws to carry out those powers 
given by the Constitution of the United States. 
it may be difficult to define all the rights which 
are given under the Constitution of the United 
States, but it is very easy to state some of the 
rights given to the citizens of the country by 
the Constitution under which we live. For in- 
stance, the right of citizenship is guarautied to 
us by the Constitution of the United States. I 
believe it always attached to a man born here 
in the United States. I believe, sir, by our 
Constitution every man or every person born 
here in the country is a citizen of the United 
States. I know it has been solemnly declared 
by the Supreme Court of the United States 
that certain persons were not citizens of the 
United States, and could not be such, but 
when we came to write down more fully the 
rights of the people of the country under the 
Constitution we said that all persons born or 
naturalized in the United States should be 
citizens thereof. 

Now, sir, we write it down in the Constitu- 
tion of the United States that all these persons 
are citizens, Now, whatare some of the other 
rights of citizens? Among those rights cer- 
tainly is the right to go from State to State. 
Citizens of the United State have it guaran- 
tied to'them by the Constitution of the United 
States that they are not only citizens of the 
United States, but also citizens of the States 
in which they may respectively reside. Then 
the Constitution of the United States, when it 
gives me the right of citizenship, gives me also 
the right to go from one place to another in 
this country. It gives me also the right to 
express my opinions on all subjects which are 
not against the good order of the Government 
under which we live. Suppose a conspiracy 
be-entered into for the purpose of preventing 
më from exercising the right of citizenship 
given to me by the Constitution; suppose a 
conspiracy be entered into for the purpose of 
preventing my voting at an election where [ 
could lawfully vote; is not that a conspiracy 
to deprive me of one of the rights which the 
Constitution of the United States has guaran- 
tied to me? And Task, Mr. Speaker, how am 
Ito be protected in that right, when invaded, 
if the Coustitution of the United States cannot 
step in and protect me? In exercising the 
right of suffrage who is to protect me? If the 
Congress of the United States cannot pass laws 
to protect mein that right, how am I to be pro- 
tected?. Unless the Constitution of the United 
States carries with it the power to pass laws 
for the protection of the eitizens in these 
rights, then the Constitution of the United 
States is of no'value. whatever. It is idle to 
talk abouta written form of government which 


. 


declares that I have certain rights and at the 
same time deny that there is such power in 
that Constitution as will authorize Congress to 
pass laws which shall secure to me those rights. 
Sir, if this be our Constitution, if this be all 
that we have in our organic -law, if it simply 
says that citizens have the right which every 
free man in every country onght to have, but hag 
not the power and does not give to the Con- 
gress of the United States the power to pass 
and enforce laws which shall protect citizens 
in the exercise of those rights, then, I ask you, 
of what value is it at all? It has no value if 
it will not protect me or any other citizen of 
any State in the Union in the enjoyment of the 
rights which, under the Constitution, are pre- 
tended to be guaranteed to citizens everywhere. 

Sir, come back to the point whence | started. 
The day was when I could not exercise one of 
these rights guarantied to me by this Constitu- 
tion of my fathers in a southern State, unless 
lexercised that right in such a manner as might 
meet the behests or the will of the slave power. 
Sir, thank God, that day has passed; and as 
long as there is a love of liberty in this country 
of ours there will be the power to defend the 
Constitution of the United States and enforce 
those guarantees which it gives to every citizen 
of the United States. But while I speak of 
these, I speak of them as distinguished from 
those rights which are given to the citizens of 
the respective States under the authority of the 
Constitution. ‘Theyare as different as the dif- 
ference between monarchical and republican 
forms of government. One has its sphere; 
the other has its sphere. Each has its sphere, 
in which it may act, and within its sphere is 
supreme, so far as the people have given it 
power to exercise the powers granted by its 
Constitution. 

The Constitution of the United States is 
declared by the Constitution itself to be the 
supreme law of the land. I read the second 
section of the sixth article. It is as follows: 

“This Constitution, and thelaws ofthe United States 
which shall be made in pursuance thereof; and all 
treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme 
law of tho land; and the judges in overy State shall 
be bound thereby, anything in the constitution or 
laws of any State to the contrary notwithstanding.” 

When our fathers made this Constitution 
they had just escaped the evils of a govern- 
ment without power and without authority to 
execute itsown decrees. They had lived under 
a confederation which had no power to make 
war, which had no power to raise armies, which 
had no power to raise money, and which almost 
fell to pieces of its own weight. Jefferson 
himself, speaking of it, in regard to its want 
of power, said they could not go on under that 
government until the Confederacy had shown 
its teeth, as against the States, for the purpose 
of compelling the States simply to do what 
they ought to do; not that there was power to 
do it, but because the Confederacy was depend- 
ent in everything on the will of the States to 
carry out the common agreement. 

Bat, sir, when they made this Constitution 
of the United States they made a Government 
that was supreme, that, over all and above all, 
was to control and govern, executing the law 
which it had power to execute, and within its 
proper sphere, without any man standing in 
the way or being able to oppose that authority 
with success, 

Well, the machinery of the Government was 
complete. It had a Legislature, it had the 
executive authority; and it had a judiciary 
for the purpose of executing the laws. Now, 
what power have we to pass a law such as it is 
claimed is now needed under this Constitution 
of the United States? If I have made myself 
understood, I have endeavored to show that 
we had power to pass all laws that are neces- 
sary for the purpose of carrying out all the 
powers granted in the Constitution of the Uni- 
ted: States, 


Now, the second section of this bill, as it 
stands, in my judgment, and as construed, I 


believe, by a majority of my own political 
friends, does not meet my approbation. f 
believe, if it shall be interpreted as many in- 
terpret it, there is no power, there is no war- 
rant in the Constitution for its passage. Bus 
if interpreted as I understand the committee 
to interpret it, I believe there is ample power 
to pass the second section; and I believe it 
can easily be so modified as to meet the views 
of-every man upon this floor who has any dis- 
position to aid the Government of the United 
States in protecting the peace of this country. 
At the proper time I shall suggest an amend- 
ment something like this: strike out the words 
‘* which, committed within a place under the 
so le and exclusive jurisdiction of the United 
States, would, under avy Jaw of the United 
States then in force, constitute,” and insert 
in lieu thereof ‘‘and in pursuance of such con- 
spiracy or combination, shall commit ;’’ so 
that it will read: 

That if two or more persons shall, within the limits 

of any State, band, or conspire, or combine together 
to do any act in violation of the rights, privileges, 
or immunities of any person, to which he is entitled 
under the Constitution and laws of the United 
States, and in pusuance of such conspiracy or com- 
bination shall commit the crime of either murder, 
manslaughter, or other crime mentioned. 

Then they shall be punished as provided in 
this section. 

I believe, as I have intimated, it would meet 
the views of the gentleman from Ohio, [Mr. 
Perry, ] who does me the honor to listen to 
me while I am now addressing the House, and 
who addressed the House on yesterday. From 
a remark which he made I think’he understood 
this bill now to be as I maintain it ought to be. 
I did not understand him to favor the doctrine 
that there was power in the Government of 
the United States to pass laws which would 
extend its whole criminal code over all the 
States of this Union. If amended as I have 
indicated, I am sure the bill would meet the 
views of a large majority on this side of the 
House. If the bill shall be amended in the 
manner I have indicated, or so amended as 
in the main to meet the views which I have 
expressed, I believe it would thereby meet the 
views of a large majority of this House. 

But its meaning is certainly questionable 
now. As I gather from the press in different 
parts of the country, I believe this bill is gen- 
erally interpreted throughout the country to 
mean that the criminal laws of the United States 
as applicable to those places where the United 
States has exclusive jurisdiction, so far as the 
crime of murder and the other crimes therein 
mentioned are concerned, are extended over 
all the United States. 

Mr SHELLABARGER. Will the gentle- 
man yield to me for a moment? 

Mr. HAWLEY. Certainly. 

Mr. SHELLABARGER. I desire to state 
what I understand to be the effect of this sec- 
tion, to correct the misapprehension, if any 
such exists, which the gentleman says seems 
to exist in the minds of some. The whole de- 
sign and scope of the second section of this bill 
was to do this: to provide for the punishment 
of any combination or conspiracy to deprive 
a citizen of the United States of such, rights 
and immunities as he has by virtue of the laws 
of the United States and of the Constitation 
thereof. The mentioning of these particular 
acts is simply resorted to as a convenient 
method of confining the wrongs to the class 
of cases which would be in fact and in law an 
infraction of the rights of national citizens. 
They are limitations, and are not meant to 
intimate that the crime of murder or man- 
slaughter or anything of that kind can be pun- 
ished under this bill, if the crime be merely 
that. Itis merely a method of nomenclature, 
of description. 

Mr. HAWLEY. I am glad that the honor- 
able gentleman from Ohio has made this expla- 
nation, because I am satisfied that the opinion 


has gone abroad and pervades the whole coun- 
try that this committee of which he is chair- 
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man has reported a bill, and that Congress is 
now contemplating the passage of a bill, which 
extends all over the United States the crim- 
inal laws of the United States as applicable to 
the crimes here named, and as they are now 
applied to places over which the United States 
has éxclusive jurisdiction. 

It struck me as a monstrous doctrine. And 
T have sincerely regretted that some member 
of the committee reporting this bill has not 
taken steps to relieve the public mind from 
this apprehension. It would cléstiy be beyond 
the authority of Congress, beyond any warrant 
of power contained in the Constitution of the 
United States, to do what is claimed by many 
is the full scope and effect of this section of 
this bill. To do that in reference to any one 
crime mentioned in this category of crimes 
would be admitting that the Government of 
the United States had power to pass laws for 
the punishment of any wrong to the person; 
and that power I deny. 

While it may be said by some that the Gov- 
ernment of the United States ought to have 
that power, it is enough for me to say that the 
Government of the United States is a Govern- 
ment of limited powers. The people of the 
United States have not investod that Govern- 
ment with so large a power, and, in my judg- 
ment, it is not desirable that it should be vested 
with any such power. But when there are 
conspiracies or combinations to prevent a citi- 
zen from exercising rights such as I have men- 
tioned, the right to vote, or the right to hold 
office, if you please, under the Government of 
the United States, then the Government should 
come in and say to those conspirators, ‘If 
you stand in the way of the exercise by this 
man of the rights and privileges to which he 
is clearly entitled under the Constitution and 
laws of the United States, and in pursuance of 
such combination or conspiracy shall take 
life, then you shall forfeit your life to the 
Government of the United States as a punish- 
ment for the act which you have committed.” 
But in a case where a man simply takes the 
life of another from personal malice, from 
any eause aside from some such cause as that 
I have mentioned, then he must be turned 
over to the State authorities to be dealt with; 
otherwise the result would be that if two or 
more should conspire or combine together to 
commit assault and battery upon a man, for 
the most trifling cause in the world, they would 
be liable to be punished in the courts of the 
United States. Such trifling offenses in my 
State arè punished simply by prosecution be- 
fore a justice of the peace, and not dignified 
by an indictment.. 

The second section, thus relieved of any 
doubt as to its construction, meets my views; 
and I am of opinion that if thus amended it 
would not be so severe in its provisions as.the 
law passed on the 31st of May, 1870. I deem 
that law much broader than this. . Its punish- 
ments are severe, and it is more sweeping and 
wide-reaching than this section. I regret that 
I have not time to call attention to the first 
three sections of this law, which is known as 
the enforcement law of May 31, 1870. The 
sixth section of that get provides— 


“That if two.or more persons shall band or conspire 
together, or go in disguise upon the public highway, 
or upon the premises of another, with intent to vio- 
late any provision of this act, or to injure, oppress, 
threaten, or intimidate any citizen with intent to pre- 
vent or hinder his free exercise and enjoyment of any 
right or privilege granted or secured to him by the 
Constitution or laws of the United States, or because 
of his having exercised the same, such persons shall 
be held guilty of felony, and, on conviction thereof, 
shall be fined or imprisoned, or both, at the discre- 
tion of the court—the fine not to exeeed $5,000, and 
theimprisonment notto exceed ten years—and shall, 
moreover, be thereafter ineligible to and disabled 
from holding any office or place of honor, profit, 
or trust created by the Constitution orlaws of the 
United States.” 


It will be observed from the reading of this 
law that it was intended mainly to enforce the 
provisions of the fifteenth amendment of the 
‘Constitution of the United States; but this sec- 
tion. reaches all “rights or privileges granted 


or secured by the Constitution or laws of the 
United States.” i 

The term of imprisonmentis the sameas that 
provided in this bill, unless the conspiracy shall 
culminate in murder, in which case it is pro- 
posed, by the second section of the pending bill, 
to punish with death the party committing the 
crime. 

I now desire to call attention to the seventh 
and eighth sections of the act of May, 81, 1870. 
The seventh section provides— 

“That if in the act of violating any provision in 
either of the two preceding sections, any other fel- 
ouy, crime, or misdemeanor shall be committed, the 
offender, on conviction of such violation of said sec- 
tions, shall be punished for the same with such pun- 
ishments as are attached to the said felonies, crimes, 
and misdemeanors by the laws of the State in which 
the offense may be committed.” 

For any offense different from that which is 
mentioned the same character of punishment 
found in the statute-books of the respective 
States is provided. The seventh section gives 
the circuit and district courts of the United 
States exclusivejurisdiction of the offenses here 
mentioned. 

Let me call attention for a moment to the 
first part of the ninth section. Itis as follows: 

“That the district attorneys. marshals, and dep- 
uty marshals of the United States, the commissioners 
appointed by the circuit and territorial courts of 
the United States, with powers of arresting, impris- 
oning, or bailing offenders against the laws of the 
United States, and every other officer who may be 
specially empowered by tho President of the United 
States, shall be, and they are hereby, specially au- 
thorized and required, at the expense of the United 
States, to institute proceedings against all and every 
person who shall violate the provisions of this act, 
and cause him or them to be arrested and impris- 
oned, or bailed, as the case may be, for trial before 
such court of the United States or territorial court 
as has cognizance of the offense.” 

It will thus be seen that great powers are 
given to the officers of the United States; and 
the number of officers who may be employed 
for the purpose of arresting offenders and bring- 
ing them to justice may be increased indefi- 
nitely. It is also provided that the marshals 
and commissioners of the different districts 
shall give their aid to such other officers as the 
President of the United States shall appoint, 
his power not being limited in this respect. 

We passed this law last year. I have no doubt 
about our power to pass it. Itis a good law, 
and in my judgment reaches as far as or fur- 
ther than the second section of the pending 
bill when amended as proposed. 

But, sir, my time has nearly expired, and I 
must call attention briefly to the third and 
fourth sections of the pending bill. After hav- 
ing carefully scanned it, in my judgment the 
third section is constitutional, and we have the 
power to enact it into law. I should myself 
favor striking out the words ‘‘ or other means.” 
I do not know what other means the President 
of the United States ought to be allowed to 
employ. But you will observe, by reading the 
third section, that the President of the United 
States is not to exercise his discretion in inter- 
fering in any State, except it be under such 
circumstances as that the rights of citizens of 
the United States are taken away from them, 
except under such circumstances as the failure 
of the State authority to execute the law for 
any reason whatever, through the unlawful 
complicity of the State authorities in favor 
of those engaged in certain conspiracies or 
insurrection, or from any such cause by which 
the citizens of the United States are deprived 
of those rights mentioned in the first and 
second sections. ; 

Under such circumstances, and in such a 
case, it is then provided that the President of 
the United States shall interfere, with the Army 
and Navy if necessary. What does it do if 
we enact it into law? It simply provides that 
he is not to interfere with the civil authorities, 
that he is not to interpose military authority 
further than to aid the civil authorities of a 
State in executing the laws of the land. He 
is required by that same section, under which 
he is to go into a State with the Army or Navy, 
that it shall be for the purpose of aiding the 


State authorities in the execution.of the Jaw 
for the protection of the citizen; and heis-to 
hard over all persons arrested to’ the: civil 
authorities, to be dealt with according to law. 
He isto aid the civil authorities where: they 
fail to execute the law, and to see that in such 
district the laws of the United States are exe- 
cuted. Has not the President this power, or 
ought he not to have this power? 

We are told by gentlemen on the other side 
of the House that if the power be granted to 
the President of the United States proposed 
by this bill he will be a despot, a dictator; 
that he will override the liberties of this great 
people. Whyshould he do so? Not because 
he shall execute the laws, but, if he shall do 
this thing, it will be because he will disregard 
the Jaw and override the law. Sir, -why. shall 
we say this great chieftain, who marched atthe 
head of more than a million men, will seek: for 
a pretext to call out the militia in one or two 
or more States in order to subvert the liberties 
of the American people, when we know there 
was a day when he stood at the head of an 
army composed of a million veteran soldiers, 
and yet at the behest of the civil power this 
great army melted away like the dew before 
the morning sun? 

This great chieftain, who saved the country 
in the time of its peril and danger, was by the 
American people exalted to the highest place 
within the reach of any man upou this earth. 
The people, seeking to honor him by giving 
him the highest place, exalted him to the Pres- 
idency. Shall it be said because we passed 
a law which is constitutional, and which we 
have the power to pass, he is going to subvert 
the law, that he is going to take the occasion 
to defy and disregard this particular law for 
the purposesof overturning the Constitution 
and the laws of the United States? Nothing 
can be more preposterous; nothing to my mind 
is more absurd than such a position. Is he 
not the commander of the Army and the Navy? 
Is it not within his power to call out the Army 
and Navy in defense of the civil law? Why 
shall it be said, then, that he will seek fora 
pretext like that we have heard stated? | 

This third section contemplates the. same 
condition of things contemplated in the sec- 
ond section except thatit goes to a still greater 
extent, and that is, when such combinations 
shall have taken up arms and defy not only 
the authority of the State but of the nation. 
Shall it be said that the President of the United 
States, when the government of a State is in 
complicity with the rebellion, has not power to 
call ont the Army and Navy within the limits 
of that State to execute the law? But Ido not 
believe the emergency has arisen sach as ought 
to move us to grant to the President of the 
United States power to declare martial law in 
any part of the country. 1 do not believe:that 
will meet with the approbation of the Ameri- 
can people, and L think that part ought-to be 
stricken out of the bill. 

In speaking on this bill I am expressing my 
own views and indicating what 1 wish done, 
in order that I may cheerfully and cordially 
support it. Ihave taken considerable pains 
to ascertain what are the views of other 
gentlemen who will be called to act on -this 
measare. TI believe it will meet the views of 
a large majority of the House, as it will meet 
the views of a large majority of the people 
of the country, if we strike out that clause 
which gives to the President of the United 
States the power I have indicated. Without 
that there ought to be no objection to.it. ‘It 
seems to me there ought to be power given 
to the President of the United States to enter 
the limits of any State to crush out. insurrec- 
tions, unlawful combinations; or conspiracies 
such as are mentioned in this section. 

Mr. Speaker, in my own judgment, a man 
less timid. to assume power, or. more fond 
of exercising the power which he possesses, 
than is the present Executive of this Govern- 
ment might find the means, without calling for 
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further legislation, to crush any rebellion or to 
suppress any discord. in any State. The Exec- 
‘ative says to Congress that there are. disorders 


jn the country. at the ‘present time such: as | 
impede the execution of the laws of the Uni- ` 


ted States and require. further legislation of 
Congress. There were men who went before 
him, occupying the executive chair, who would 
have found sutücient authority.in the Constitu- 
tion and laws to go into any State and crush 
out any: rebellion or insurrection; who, if men 
exercising the duties of carrying the mails in 
the country, or. engaged in collecting the rev- 
enues.of Government, were set upon by mobs 
and whipped and driven away, would have 
found sufficient authority under the Constitu- 
tion and laws to enter with the military power 
‘of the Government within the limits of those 
States and at.once have executed the laws by 
suppressing such conspiracies or insurrections. 
Bat, sir, the President of the United States, , 
‘the man occupying that high office, calls upon 
Congress for turther legislation, ‘fhe peculiar 
circumstances in which we are now placed he 
deems to be such as to demand it. We are 
not threatened, perhaps, with a rebellion such 


-ag we had in 1861, but there is insurrection: 


over. different parts of the country; not, per- 
haps, having that concert of action which there 
was formerly, but there is a fixed purpose, in 
my judgment, in some of the southern States 
of the Onion. on the part of those who were 
lately in rebellion, to drive the Union men out 
of. the South. 

Now, sir, how shall we account for the fact 
that within these last six months organizations 
have been combined together, that their num- 
bers have been increasing, that they have been 
killing and murdering all over the South, and 
creating a reign of terror such asdas not before 
existed since the war? I think I can find a 
reason for all this. Men desired to accom- 
plish by legislation all that could be accom: 
plished for the purpose of advancing their 
schemes. They have lain quiet to a certain 
extent, until they could get all these States 
reconstructed, until they got all their men 
into Congress, until they got their constitu- 
tious recognized by the Goverument of the 
United States. And having done that, they 
now wish to get control of these several States, 
and with that view they seek to drive out the 
Union men of the South by inaugurating in 
many parts of that section of our country a 
reign of terror, Sir, the Government owes it 
to itself, it owes itto the Union men of the 
South, to.see that they are fully protected in all 
the rights secured to them by the Constitution 
and laws of the United States. If the arm of 
the Government is not now strong enough to 
do this let us strengthen it. 

Mr. LEWIS. Mr. Speaker, I am aware that, 
on account of my supportof the southern cause 
during the late civil war, what I may say is 
somewhat liable to the unfriendly strictures 
of those still controlled by their prejudices, 
and that there are some men, though I hope 
very few, who not only He in wait for but 
habitually strive to provoke from men in my 
situation impradent speeches and acts to be 
heralded as evidences of continued and una- 
bated disloyalty, and to be used as-excuses 
for further unfriendly legislation against the 
South. . Por that, among other reasons, I have 
not hitherto participated in debate. Bat, sir, 
as this bill now under consideration is one of 
unusual harshness and cruelty, and aimed at my 
own as well as the southern States, neither my 
feelings nor sense of duty allow me to be silent, 

Mr. Speaker, before proceeding to discuss 
the. merits of this bill, { intend to call the 
attention of the country to the manuerin which 
it has been brought.before the House, that the 
people may better judge the purposes of those 
who favor it and become acquainted with the 
influences brought to bear to procure its pas- 
Rage. 

. dais well known that at the last session of 
the Forty-First Congress a leading member of 


the House of Representatives [Mr. BUTLER, 
of Massachusetts] reported a bill designed to 
accomplish the same objects claimed for the 
one: now before us, and for the purpose of 
remedying the same alleged evils. Although 
that bill evidenced more malignity onthe part 
of itsauthorthanthisone,and was by its terms 
partial and not general in its application, it 
nevertheless was practically but little, if any, 
more severe in its provisions, and not one 
particle more subversive of the rights of the 
citizen or inimical to the true principles of 
the Government. That bill failed to pass the 
last Congress, although more than two thirds 
of the members were Republicans. 

Very soon after the meeting of this Congress 
a bill, stated to be of a similar character, was 
presented by the same member; but with so 
little favor was it received the House would 
noteven deign to print it. Sir,so decided and 
manifest was the aversion of a majority, or at 
least a large number, of the Republican mem- 
bers of this body to the passage of a bill of 
this character, or, in fact, any bill relating to 
the pretended disorders in the South, at this 
session at least, that they united with the Dem- 
ocrats and on four several occasions passed 
resolutions in favor of an immediate adjourn- 
ment of Congress, 

Sir, the decided opposition of Republicans 
to such legislation at the present session was 
not only manifested by their votes, but also by 
speeches, Among others the distinguished 
gentleman from Massachusetts [Mr. Dawes] 
in a speech, on the 17th of March, earnestly 
deprecated the attempt of his colleague [Mr. 
Burer] to force upon Congress such legisla- 
tion. 1 read from that speech : 

“ I marvel at thoright he assumes to say that [have 
any less anxiety, any less desire than he has to seek 
out & proper remedy for the evil that has had its 
origin back in the years of trouble and distress 
through which wo have passed, and which through 
legislation, and abundant legislation, with all tho 
powers of legislation, at all times has been growing 
worso and worse until to-day, and confronts us in 
this hour worse than over. It has occurred to mo, 
Mr. Speaker, that the great difficulty was and the 
lesson for us to study was whether it was a lack of 
legislation or a lack of administration that has 
brought this evil upon us, and whether it was not 
possibie that the poor, sick, dying patient had been 
doctored to death already, and whether some change 
in the treatment might not possibly result in some 
good effects.” o + R BR ke 

* As J bave already said, we have had the power; 
we have made whatever laws have socmed to us good. 
My distinguished colleague has stood at the head of 
& committee, for one Congress at least, and I do not 
know but for two Congresses, with an overwholming 
majority at bis back; and ‘he has legislated to his 
heart’s content. And has it not suggested itself to 
my colleague that it were worth while to inquire 
whether, under such treatment, and with the patient 
growing worse and worse, it were not better to try 
some other modo, even if it bo but an experiment 2” 

Mr. Speaker, the extract I have just read 
affords me very great pleasure on account of 
the sincere sympathy manifested for the South, 
“the poor, sick, dying patient” of Radical 
doctors. And, sir, considering the command- 
ing position of the gentleman, the country may 
congratulate itself he has at last discovered 
‘t the patient growing worse and worse’? under 
the treatment received for the last six years, 
and has the candor and courage to recommend 
some other treatment. If the gentleman will 
only elaborate those views in a speech in 
opposition to the bill now under consideration 
he will justly earn the thanks of the country 
and do himself great credit. 

Mr. Speaker, it also affords me sincere pleas- 
ure to read an extract from the speech of an- 
other distinguished member of the Republican 
party, [Mr. Bram, of Michigan,] made at the 
same time and upon the same subject. 

“Mr, MAYNARD. I would further inquire whether 
he does not think it requires us to do something ? 


_ Mr. Buatr, of Michigan. Enough is shown to 
invite the Congress of the United States at the next 
Session to a most careful consideration and action in 
this whole matter; and I um willing to tell the gen- 
tleman that I do not believe any law we cun pass 
here will-be worth a straw to remedy the evils which 
existin the South, 

Mr. Buck ey, If wehave laws enough now upon 
tho statute-book, who is responsible for those laws 
not being executed? If there are enough laws for 


the protection of life and property, who then is re- 
sponsible for the murders, assassinations, and other 
outrages perpetrated?” 

“Mr. BLAIR, of Michigan. I hear the question of 
the gentleman from Alabama, and I should be glad 
if he would answer it himself. Lam obliged to say 
that in my judgment the difficulty is with the peo- 
ple there, who are themselves. responsible for the 
local government, and something more must bedone 
than mere enactments by the Congress of the United 
States. The question is one of great delicacy and 
difficulty. Gentlemen mustremember that the local 
ad@ninistration of justice is committed to the States 
and not to the United States; and we cannot, at 
our.own mere willand pleasure, oust the States of 
their jurisdiction. If crimes against the lives and 
property of the citizens are not punished in any of 
the States it gives occasion for the most serious con- 
cern. But shall we therefore proceed to make laws 
and execute them in defiance of the constitutional 
authority of the States? How far does the power of 
Congress extend in this direction? This is a very 
grave inquiry.” 


Asappears from the extract just read this 
gentleman was then not only opposed to any 
bill on the subject, but gave it as his deliber- 
ate opinion that ‘any law we can pass here 


-will not be worth a straw to remedy the evils 


at the South.’’ Moreover, I was on that occa- 
sion rejoiced to hear from such high Repub- 
lican authority the old-fashioned but correct 
doctrine announced, ‘that the local admin- 
istration of justice-is committed to the States 
and not to the United States; and we cannot . 
at our own mere will and. pleasure oust the 
States of their jurisdiction.” 1 congratulated 
myself that thereafter he would battle with 
Democrats and conservative men against all 
such dangerous legislation as this bill. Of 
course, Mr, Speaker, I am not required to 
reconcile that speech with the one made a 
few days ago by the same gentleman in favor 
of this bill. ` 

I might, as further evidence of the opposi- 
tion at that time of the leading conserva- 
tive Republicans to any legislation at this ses- 
sion, read from the celebrated philippic of the 
Speaker of the House against the gentleman 
from Massachusetts, [Mr. Burer, ] the leader 
in all this mischievous legislation, but as that 
discourse has gone into history and the Speak- 
er’s victim has gone into retiracy, it is need- 
less to do so. 

Now, sir, I want to know, after these recent 
repeated and solemn declarations to the coun- 
try, both by votes and speeches, that no further 
legislation in respect to the alleged disturb- 
ances at the South is needed or ought to be 
made, how this: House can now justify itself 
in passing this measure, the most dangerous 
and revolutionary in its character of any yet 
enacted ? ` 

From the 4th to the 23d of March Congress 
remained in session, at the public expense, 
contrary to public expectation and against the 
public will, doing literally no business what- 
ever, the whole time being consumed by a 
discussion between the more moderate and 
conservative Republicans who favored an ad- 
journment and the ultra members of that party 
who demanded more legislation, that there may 
be more strife and-more persecution of the 
unhappy South. 

When it bécame manifest that the conserva- 
tive Republicans, aided by the Democrats, had 
the power to force an-adjournment, and the 
country began to feel assured no further mis- 
chief would be done this session, the President, 
hitherto profoundly unconscious of or else pro- 
foundly indifferent to the existence of any facts 
worthy to be communicated, unexpectedly to 
all, on the 23d of March favored us with a mes- 
sage, in which Congress is informed that a con- 
dinon of affairs exists in some of the States, 
rendering life and property insecure, and the 
carrying of the mails and the collection of the 
revenue dangerous. He doubts having the 
necessary power under existing laws, and rec- 
ommends the needed legislation: ‘Lhe result 
of that message is this bill. 

Sir, as it is not pretended any new or start- 
ling event has occurred since the 4th of March 
important for Congress to know, or that any 
sudden emergency hasarisen, the question is, 
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why the delay on the part of the President in 
regard to a matter of the magnitude he states 
the subject of his message to be? The Presi- 
dent asks Congress for more power. Did he 
ever before delay or hesitate to ask that? Sir, 
these circumstances authorize me to say that 
if this bill is passed at all it will be the résult 
of executive dictation, made to further the 
schemes of the ultra wing of the Republican 
party, and in the supposed interest of that 
party and not the country. And those men 
favoring this bill, who so frequently and un- 
equivocally protested and pronounced against 
any such legislation, willinvite, nay, provoke, 
the public judgment that the rights of the States 
and of the citizens and the Constitution of 
the country are all subordinate to party neces- 
sities and party behests. 

Mr. Speaker, it is not my intention to dis- 

cuss at much length the constitutional ques- 
tions presented by this bill, but I shall content 
myself with a few general observations on 
that branch of the subject; for its palpable 
violations of that instrument have been clearly 
shown by gentlemen who have preceded me. 
This bill is but a continuation of the series 
of acts passed by Congress since the war, form- 
ing a code of laws, in my judgment, without 
example for injustice and intolerance in any 
representative Government. Though of a kin- 
dred nature, it is in advance of any step yet 
taken toward. the final result contemplated, 
which is, in my opinion, nothing less than a 
consolidated despotism here at the capital, 
and the absorption by the Federal Government 
of all the rights and powers of the States, if not 
an obliteration of State lines. 
- Sir, this bill is a systematic and apparently 
studied attack upon our form of government. 
Jt destroys essential and necessary safeguards 
to the life and liberty of the citizen. It ignores 
the sovereign rights and nullifies the laws of 
the States, though passed in obedience to the 
Constitution, and puts in jeopardy the officers 
of the States, though in the conscientious dis- 
charge of their duties, and lodges in the hands 
of the President powers that cannot be safely 
intrusted to him or any other one man. 

By the first section, in certain cases, thejudge 
of a State court, though acting under oath of 
office, is made liable to a suit in the Federal 
court and subject to damages for his decision 
against a suitor, however honest and conscien- 
tious that decision may be; and a ministerial 
officer is subject to the same pains and penal- 
ties, though simply executing the process of a 
State court, about which he has no discretion, 
and the legality of which he has no right to 
question. 

By the second section the Federal Govern- 
ment ousts the States and assumes: jurisdic- 
tion of offenses committed within the limits 
of the States, which have heretofore been left 
in their exclusive control, and the control of 
which the Constitution has denied to the Uni- 
ted States. But, in addition to this usurpation, 
by that séction all the analogies of the common 
law are ignored, and offenses treated in all the 
States and everywhere else as misdemeanors 
are by this bill made felonies, and punishments 
prescribed of unexampled severity and out of 
all proportion to the offenses; thus violating 
one of the most vital principles of the law. By 
the third section the President is invested with 
the dangerous power of using at his discretion 
the Army and Navy of the United States within 
the limits of the States for purposes and under 
circumstances that there is no warrant for 
‘anywhere in the Constitution. ; 

By the fourth section the President at his 
discretion: niay adjudge and determine that 
unlawful combinations exist in a State; that 
they are so numerous and powerful as to be 
able by violence to set at defiance’ the consti- 
tuted authorities of the State; and if he be of 
opinion, or chooses to assume, the conviction 
of the offenders and the preservation of the 
public safety are impracticable, power is given 
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him to declare the existence of a rebellion 
against the Government of the United States, 
to suspend the writ of habeas corpus, and de- 
clare martial law ; and if he shall be of opinion, 
or shall choose to assume, that the authorities 
of such State are in complicity with such com- 
binations, the writ of habeas corpus as to them 
may be suspended, and martial law enforced 
against them. Thus, sir, by a proper con- 
straction of this bill, astounding as it may 
seem, the discretionary power is given to the 
President to invade a State with the military 
forces, suspend the writ of habeas corpus as to 
all the officers of the State, from Governor 
down, and enforce martial law against them. 

Sir, Iam not authorized to say the provision 
of the bill giving’ this power to the President 
is inserted by mistake, for it is in accordance 
with declarations made upon this floor during 
this discussion and by Senators. Sir, the gen- 
tleman from Pennsylvania, [Mr. Ke ey, fin 
the course of his speech the other day, let fall 
some expressions indicating feelings I had 
hoped the bitterest enemy of the southern 
people did notentertain, and stated alegal prop- 
osition which, I am sure, must be startling to 
the country. ‘Sir,’ said he, referring to the 
condition of affairs in South Carolina, ‘‘ we 
are in the midst of war; this is war. The 
Ku Klux ought to be tried as spies or rebels 
in arms by drum-head court-martials and exe- 
cuted,” Sir, such declarations do not en- 
courage peace, harmony, and tranquillity, but 
hatred and strife. But, sir, I was equally sur- 
prised and shocked when I heard himannounce 
the preposterous and atrocious proposition of 
law that the paroled rebel soldier six years after 
his parol was given is still amenable to martial 
law and subject to military trial. 

Sir, there is no crime so heinous that I 
would wish to see punished in any other way 
than according to the law of the land, nor is 
there any man so vile that I would wish to 
deprive him ofa fair trial by a jury of his peers. 
It has been given out, in more than one speech 
advocating these harsh measures, that the 
difficulty of punishing crime in the South is 
not so much because they cannot be arrested, 
as it is because grand juries will not indict and 
petit juries will not convict. These statements 
are made to prepare and reconcile the people in 
the North to summary trials of the southern 
people by military tribunals and swift execu- 
tion; they are made to justify this bill and 
others ofa kindred nature, that places the lives 
and liberties of the citizens at the mercy of 
cu ee organized by order of the Pres- 
ident. 

Mr. Speaker, if this law be tested by a strict 
construction of the Constitution, which, after 
all, is the only correct, safe, and rational mode 
of determining the powers of the Federal Gov- 
ernment, there is no pretense of warrant for 
it. If it be tested by the adjudications of the 
courts, it is radically wrong. If it be tested 
by the theory upon which the Government is 
built, as defined by the sages who made the 
Constitution and practiced by our fathers, it is 
pernicious. If it be tested by the common 
understanding of the people, they revolt at 
such despotic power over the citizen as is con- 
ferred by it and such a shameless assimilation 
to monarchy as it presents. It is only when 
tested by the tenets and professions of the ultra 
Republicans that it finds favor; for their pro- 
fessions partake rather of cant than the true 
ringof patriotism, and their tenets lead usaway 
from the God of justice, wisdom, and charity 
to the Moloch of Radicalism. 3 

But, sir, there is one other test, better than 
the creeds of parties or the professions of 
pseudo patriots: it is the preamble to the 
Constitution of the United States, created and 
consecrated by the founders of the Govern- 
ment, and written on the lieart of every lover 
of free institutions. I read it: 


“We the people of the United States, in order to 
form @ more perfect Union, establish justice, insure 


domestic tranquillity, provide for the common dè- 
fense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our. posterity, 
do ordain and establish this Constitution for the 
United States of America.” 

it is a touchstone by which to test the con- 
stitutionality as well as justice and expediency 
of all legislation. It comprehends all theduties 
and rights of the citizen. ‘It is the essence, 
the epitome of the whole instrument, by which 
the Government is ordained and created, and 
its purposes, authority, and duty established.’? 
It is to the Constitution what the Decalogue ig 
to the Bible. Not one word need be added, 
not one can be taken from it without marring 
the whole, and to blot from it an idea is to 
murder free government. No law ought to 
stand that does not fully, completely, and in 
all its parts harmonize with it, and to continue 
a law that antagonizes it is sheer wickedness, 

In theory this bill does not promote any one 
of the purposes of Government enumerated in 
that preamble, but subverts them all. Instead 
of a perfect union, it tends to discord between 
the two races and alienation between the sec- 
tions ; instead of justice, which is only to be 
had in a peaceful enforcement of wholesome 
State laws, itsubverts such laws, hinders and in- 
timidates civil officers, and subjects the citizen 
to military tribunals controlled by no laws ; 
instead of domestic tranquillity, it breeds dis- 
content on account of itssharshness ; instead 
of the general welfare, it is an instrument for 
party supremacy and party and sectional ven- 
geance; instead of providing for the common 
defense, it tends to divide and weaken; and 
instead of securing the blessings of liberty, it 
makes over us all an irresponsible despotism. 

If, sir, the effect of this bill is to be the same 
as other measures of a similar character here- 
tofore' enacted and enforced, then we know 
from experience it will breed evil and nothing 
but evil. So far as the judgment that is to 
be pronounced by the indignant people upon 
the wisdom and justice of the policy hereto- 
fore adopted by Congress toward the south- 
ern States is concerned, it makes no difference 
whether that policy has proved a success or 
failure, That judgment will be against those 
who inaugurated, and, with the lights before 
them, still continue it. . 

Either they recklessly and maliciously pet- 
sist in a policy shown to be a failure by facts 
alleged by themselves to exist, or else they 
slander the southern people and inflame the- 
North for the purpose of keeping the Repub- 
lican partyin power. It is impossible for those 
who advocate this bill to escape the dilemma. 
If the harsh measures adopted have accom- 
plished what the originators of them claimed 
they would, and assured the country they 
desired, why do we have a message from the 
President informing us life and property are 
still insecure; that both the State authorities 
and the President are powerless to correct the 
evils? Why to all the otber wrongs and in- 
juries heaped upon the helpless people of the 
South is now added slander? Why is so often 
presented in the American Congress the sick- 
ening spectacle of Representatives and Sen- 
ators bearing false witness against their own 
constituents? Ah! Mr. Speaker, too often 
are we here reminded of the old adage, ‘It is 
a dirty bird that befouls its own nest.” 

Sir, let those who are determined to continue 
hostile legislation, if they will, scatter broad- 
cast over the country their false and exagger- 
ated accounts of southern disorders and rebel 
outrages; let them cumulate proof of law- 
lessness and disorders. So much the more it is 
done, so much surer and more signal will be 
the condemnation of such laws, and the authors 
of them. Justand fair-minded men everywhere 
will unite to drive from power a party that in 
the first instance committed the blunder, if not 
crime, of fastening-upon the country an un- 
constitutional, anti-republican, and vindictive 
code of laws, and continuing it after experience 
has shown not only its cruelty and oppressive- 
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ness, but its utter failure to accomplish any 
ood. 
EO Mr Speaker, the excuse for the alleged dis- 
ordersin the southern States heretofore offered 
by those controlling the affairs of the Govern- 
mert and accepted by the people I hope will 
not hereafter avail. 
heretofore been put upon the southern people. 
But, sir, the stale cry of ‘‘rebel outrages”’ will 
“not in the future, as in the past, prevent the 
blame being put where it belongs. Those per- 
sons will have to take the responsibility who 
pass and endeavor to enforce laws that always 
and everywhere where there are spirited free- 
men necessarily and inevitably produce dis- 
order. 

Mr. Speaker, in the spring of 1865 the con- 
federate government was annihilated, the con- 
federate army was surrendered and disbanded, 
and there was nowhere throughout the South 
either organized or individual resistance to the 
authority of the United States. Though the 
confederacy was irrecoverably destroyed, the 
State governments existed, unimpaired and 
undisturbed. ‘The machinery in each was in 
working order. Local laws existed for the 
regulation of their domestic affairs, and offi- 
cers were installed and performing their duties. 
But, sir, both States and people were impov- 
erished. heir labor system was destroyed. 
Wealthy men were reduced to poverty and 
poor men to want; bankruptcy was every- 
where imminent. More than $3,000,000,000 
of slave property was suddenly annihilated ; 
four million negroes, hitherto dependent upon 
their masters for support, were suddenly thrown 
upon their own resources in a country to a great 
extent laid waste and impoverished. The 
negro and the white race, previously holding 
„the relation of mutual support and protection 

_-and livingin harmony and peace, were suddenly 
confronted as competitors and rivals, present- 
ing a problema no one could at that time solve, 
and about the satisfactory and happy solution 
of which there are now some grave doubts and 
ominous fears, As a result of the recent de- 
‘structive war, there was necessarily disorder 
and lawlessness to some cxtent. Both gov- 
ernment and society required wise, prudent, 
and skillful management, And above all, 
that class disfranchised by the fourteenth 
amendment, possessing wisdom, experience, 
and the confidence of the people, was needed 
to encourage, to advise, to reconstruct society, 
and restore order. 

Under all these circumstances wise and con- 
servalive men advised a quiet and peaceful 
resumption by those States of their former 

ositions in the Union and the exercise by the 

Federal Government of forbearance and kind- 
ness instead of hostility and oppression. But, 
sir, the Republican party, rejecting the sug- 
gestions of wisdom and moderation, adopted a 
different policy, and have steadily and sternly 
pursued it ever since. The power of Con- 
gress over southern States and people became 
omnipotent, and has been exercised without 
Interruption, In order to carry out this policy 
the other departments of the Government were 
forced into obedience to the dominating power 
of Congress, or deprived of the power to resist. 
The Supreme Court was made to succumb; 
its hand, timidly stretched toward the prison- 
bound citizen, was paralyzed; its voice, feebly 
protesting in behalf of murdered States, was 
silenced. The President, for obeying his own 
conscience and maintaining his official integ- 
rity, was dragged to the bar of the Senate, and 
though not driven from office was cowed into 
submission. The people, inflamed and excited 
from timetotime by éxtravagantand unfounded 
stories of ‘rebel outrages and southern disloy- 
alty,” and confiding in the wisdom, patriotism, 
and integrity of the dominant party, yielded 
their support, and placed at their disposal the 
unbounded resources of the country and the 
strong arm Of the military. 

“| -Hleven sovereign States were struck down, 


The whole blame has’ 


and eleven civil governments obliterated, and 
then the work of reconstruction began. But, 
sir, inside the Constitution of the fathers there 
was no room for the imposing fabric, and the 
corner-stone was, by the great builder from 
Pennsylvania, laid outside of it. Thrice has 
that instrument been pieced, and many times 
rent and torn, in the effort to overspread with 
it, as. a protecting ægis, the great structure. 
How much of the $2,000,000,000 of taxes 
collected from the people since 1865 has been 
expended in the construction .of this new build- 
ing will never be known.. But it is not yet 
completed; and those acquainted with con- 
gressional architecture firmly believe that if it 
ever is finished, according to present plans, 
the price to be paid for it is the liberties of 
the people in the North as well as South. 

Mr. Speaker, it was a fearful responsibility 
the dominant party took when they thus de- 
stroyed these eleven States and forced into 
helpless submission to arbitrary power eight 
millions of people. Heretofore they have not 
been called upon to answer how the tremen- 
dous power usurped by them from the people 
has been used. But, sir, the judgment, though 
long suspended by a patient people, must be 
near at hand, and will soon condemn them. 

Mr. Speaker, that violence and disorder to 
some extent does exist in some few localities of 
the South I do not undertake or wish to deny, 
much less do I desire to justifyit. Icondemn 
disorder and violence wherever it exists and by 
whomsoever committed. I want it punished, 
but punished according to the constitution and 
laws. But, sir, when you consider the actual con- 
dition of the people of the South now and ever 
since the war ; that the control of governmental 
affairs has been kept out of the hands of the 
wise, Virtuous, influential men of the South, 
and given to adventurers and negroes; that 
those who own the property and pay the taxes 
are without any voice as to the amount of taxes 
assessed and collected or the purposes for which 
they are expended ; that as a consequence of 
misrule and corruption State debts in many of 
the southern States have assumed fearful pro- 
portions and State taxes have become almost 
insupportable; that the effect produced, if not 
the one desired by congressional legislation, 
has been in every State the subordination of 
the civil to the military authority, and the 
actual subordination in the government and 
attempted subordination in society of white 
intelligence and virtue to ignorance and brutal- 
ity, must not disorders and disturbances exist 
to some extent, and will they not continue to 
exist as long as the unnatural and disgusting 
causes exist? 

Sir, it is due to the southern people to say, 
and it can be truthfully said, that no instance 
exists in history of any conquered people that 
more calmly and bravely met and yielded to 
the fate of war, and more quietly and uncom- 
plainingly submitted to authority. It is not 
true, but false, that any organization in hos- 
tility to the Government of the United States 
has existed since the war. Sir, their recent 
experience of what war is and what they suf- 
fered by it, their impoverished and helpless 
condition show the charge to be absurdly 
alse. 

Sir, what hope have they of ultimate success 
even if they desired it ever so much? Their 
knowledge ofthe utter impossibility of any such 
undertaking alone, if there was no other in- 
ducement, would deter them. If when their 
State treasuries were full and credit unim- 
paired, when individual wealth and prosperity 


was the rule and not the exception, and when + 


they had undisputed control of their States, 
and society was organized in their interest, 
and the southern States were a unit, they were 
beaten and almost destroyed, what possible 
reason could they now have to even dream of 
success? As it would be the supremest folly, 
yea, crime, to make any such mad attempt, so 
it is the supremest wickedness for men, for 


party purposes, to make such accusations 
against them. 

Mr. Speaker, that collisions should occa- 
sionally occur in the southern States between 
the two races might, under the circumstances, 
might be reasonably expected; and whenever 
these collisions do occur it may be reasonably 
expected the negro will be worsted. But; sir, 
whatever unprovoked outrages against the ne- 
gro or lawlessness may. exist is not in accord- 
ance with the wish or sentiment of the mass of 
the southern whites, but, sir, is attributable in 
a great degree to corrupt and reckless legis- 
lation in those States, in the hands of ignorant 
and vicious adventurers and negroes, and to 
other causes that those men you disfranchised 
and outlawed by the fourteenth amendment can 
best, if not alone, control, and which they 
would control if you would allow them to do so. 

Sir, for my part, I have never received any- 
thing but kindness from negroes, and have 
no other feeling for them but kindness, and 
such is the prevailing sentiment throughout the 
South, When the war terminated it was of the 
highest importance to both races, and espe- 
cially to the negroes, that society should be so 
adjusted as to prevent collisions between the 
two races and to remove all causes for it, and 
that done quickly; for every one knows, when 
collisions do occur, which race goes to the 
wall. Their fate in this country can only be 
prevented being the same as the Indian by 
fostering friendship and concord between them 
and those of the white race whose fortune has 
compelled them to live under the same Govern- 
ment and in the same society with them. 

Sir, the men, of all others, whose wisdom 
and experience gave them the confidence of 
both races in the South, and who were best 
able to reorganize the governments, harmon- 
ize the two races, andsubdue tumult and dis- 
order, were disfranchised and rendered power- 
less by the fourteenth amendment, and instead 
of the wise and skillful means they would 
have used, military governments were estab- 
lished and brute force applied to both gov- 
ernments and society, when civic authority 
and moral suasion only could secure early, 

ermanent, and healthful peace and order. 
nstead, of intrusting the solution of the dif- 
ficult questions that presented themselves to 
those best qualified and most interested, ad- 
venturers, ignorant. of the disposition of the 
negro and inimical to the resident whitcs, 
were sent to the South, and, through the in- 
strumentality of secret leagues, the ignorant, 
credulous negro was used‘at the same time to 
take vengeance upon the whites and elevate 
these adventurers to positions they have gen- 
erally disgraced. 

Mr. Speaker, I am sure I perfectly under- 
stand and appreciate the character and dis- 
position of the southern people, for L have 
seen them under circumstances calculated to 
develop and bring into exercise the highest 
virtues of our nature, as well as to betray all 
their weaknesses. For nearly four years I 
associated with them, fought with them, suf- 
fered with them, and sorrowed with them, and 
was about to say rejoiced with them, but, alas! 
little rejoicing has during the last six dark, sad 
years been allowed to them by their task-mas- 
ters here. I knew the sentiments and convic- 
tions that actuated them during the war, for 
I was in sympathy with them. I knew what 
their situation was at the close of the war, for I 
passed by their devastated plantations and saw 
their burned townsand farm-houscs, and heard 
and witnessed the sufferings of their women 
and children. 

_ Having this knowledge, I declare, what I be- 
lieve to be the solemn truth, that if any people 
on earth ever were impelled by honest convic- 
tions of what they believed they. had a rightto 
do and what it was their duty to do, the south- 
ern people were so influenced in the late strug- 
gle. Sir, I believe I may say of the mass of 
the southern. people, I am sure I can say in 
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behalf of the southern soldier, that when the 
war closed there was neither the ability nor 
desire thereafter to further resist the authority 
of the Federal Government. The confederate 
army waged amanly and civilized warfare, and 
the world gives them the credit of bravery and 
fortitude. When that army laid down their 
arms and surrendered to the Federal armies 
they meant to cease further resistance, and 
thereafter iustead of blows to give obedience. 
Their honor as men and their parol as soldiers 
bound them to do it, and, whatever bad men 
may say to the contrary, they have sacredly and 
religiously kept their pledges. 

So far from an attempt or even desire to 
thwart the real friends of the Union, they have 
been ready and willing to heartily and sin- 
cerely unite in every lawful effort to perpetuate 
it, and to secure for all under its protection the 
blessings of liberty. It is true, with rare ex- 
ceptions, the white people of the South have 
stood aloof from the Republican party, and 
because they believed the principles of that 
party fundamentally wrong and its tendencies 
opposed to rational freedom they have refused 
to purchase their enfranchisement by adopting 
its faith. Obedience to the dictates of their 
manhood and their virtues has been falsely de- 
nominated disloyalty, and reverence for their 
traditions and respect for themselves have been 
tortured into contumacious hatred of the Union 
and Union men. ; 

Mr. Speaker, southern people since the war 
have not asked anything they are not entitled 
to. They have submitted to your authority, 
and calmly abided and silently and patiently 
endured your vengeance. Their sufferings 
during the last ten years have been many and 
great. They have not yet appealed and do not 
now appeal to your generosity or sympathy; 
for their sufferings and wrongs, more eloquent 
than their tongues, for six years have appealed 
in vain. They ask what you cannot conscien- 
tiously refuse, and what it will make you better 
men to give ; they ask for the protection of 
the law; not the oppressive and vindictive and 
partial code under which they have suffered 
since the war, but the organic law of the Gov- 
ernment as it emanated from the wise heads 
and pure hearts of the founders. They ask 
for public liberty, pervading all States and 
blessing all alike. They ask for universal 
amnesty, rekindling universal good feeling, 
generous, unselfish patriotism, and forming 
a ‘‘ perfect Union.” And they ask just aud 
honest legislation and impartial administra- 
tion of public affairs, whereby the burdens of 
government may be lightened and its blessings 


more liberally and fairly distributed. Sir, if | 


these appeals are answered, the consciences of 
good men in the North will no longer accuse 
them of injustice and tyranny, and the bad 
men will be publicly reprobated or forced into 
seclusion; true hearts and cheering voices in 
the South will sympathize with and encourage 
you, wise heads will counsel with you, and 
steady hands will unite with you in the effort 
to perpetuate republican institutions, 

l yield what remains of my time to the gen- 
‘tleman from New York, [Mr. Woop.] 

TheSPHAKER. The gentleman from Ohio 
{Mr. SHELLABARGER] desires to make some 
suggestions as to an evening session, &c. 

Mr. WOOD. I propose to occupy only two 
minutes of the fifteen minutes which remain 
of the time of the gentleman from Kentucky, 
{ Mr. Lewrs,] and J shall then give the balance 
of it to the gentleman from Ohio, [Mr. SHEL- 
LABARGER. | I desire to have read a short edi- 
torial from a Republican paper published in 
the city of New York. It contains a suggestion 
upon which [ should like the gentleman from 
Ohio to express his views when he succeeds 
me, after the’ extract has been read at the 
Clerk’s desk. It is from the New York Even- 
ing Post. 

The Clerk read as follows: 


“ Massachusetts Ku Klux.—We respectfully call the 
attention of General BuLTER and Mr. SHELLABAR- 


GER to the following report, which will give them 
another reason for the speedy passage of the Ku 
Klux bill and its beneficent application, not only to 
South Carolina, but also to Massachusetts; 

‘A little girl in a public school in Fall River, Mas- 
sachusetts, complained that a boy had aimed aloaded 
pistol at her. An investigation brought out a con- 
fession that the boys were in the habit of carrying 
fire-arms to school, and five of them surrendered to 
the teacher as many pistols loaded with shot. | 

“Surely it is high time for the President to inter- 
fere in Massachusetts, where even the small boys in 
the public schools carry concealed weapons; where 
the established seminaries for the instruction of 
youth are liable to become the scenes of bloody en- 
counters, and little girls are frightened out of their 
small wits by the sudden presentation at their heads 
of loaded pistols. 

“ When the now Ku Klux bill becomes a law, with 
General BuTLEr’s amendment authorizing the Pres- 
ident to call out volunteers ‘as in 1861,’ one of the 
first campaigns of the new army will have to be 
made in Massachusetts. The town of Fall River will 
have to be put under martial law, and the Prosident 
will doubtless issue his proclamation to the recal- 
citrant school-boys to lay down their arms within 
twenty days or suffer the consequences. Meantime, 
according to the latest improvements suggested by 
Mr. BUTLER, the voluuteers will be quartered upon 
the citizens of this blood-thirsty district in which 
even the school-boys carry pistols; and the town will 
have to pay thesoldiers, and, after the Prussian style, 
keep the officers in cigars, 

“Let us have peace. Law and order must be main- 
tained at all hazards; and though itis unpleasant to 
think of a Massachusetts manufacturing town in mil- 
itary occupation, even this is no doubt preferred by 
that well-known Quaker, General Burber, to such 
unheard-of lawlessness as that at Fall River.” 

Mr. WOOD. I suppose that the gentleman 
from Ohio, [Mr. SHELLABARGER,}] when he 
proposed his bill as a substitute for the bill 
of the gentleman from Massachusetts, [Mr. 
Burer, | and when he extended its amicable 
provisions over the whole United States, not 
confining them simply to one section of the 
Union, as General Burixr’s bill proposed to 
do, had in mind this terrible state of things in 
Massachusetts. And if anything could recon- 
cile me to a violation of the Constitution, it 
would be that it was to bring Massachusetts to 
its proper senses in its relation to the Federal 
Government and the suppression of these Ku 


ux. 

Mr. NIBLACK. Will the gentleman yield 
to me for a few moments ? 

Mr. WOOD. I shall yield the gentleman 
thé balance of my time after the gentleman 
from Ohio [Mr. SHeLLABaRGER] has made the 
proposition he desires to offer in regard to the 
order of business. 

Mr. SHELLABARGER. The gentleman 
from New York [Mr. Woop] was kind enough 
to say he would yield to me the balance of his 
time, which I do not want. I merely rose to 
ask that an arrangement be come to in regard 
to the progress of debate. I am invited to 
make some reply to what has been read from 
the New York Post. I shall not attempt to 
do that. I infer the article is meant to be 
witty. If it be so, then I am not witty, and I 
will leave it for some witty gentleman from 
Massachusetts to notice. 

I ask now that we shall make an agreement 
to take a recess and meet for debate to-night; 
also that, by unanimous consent, we may meet 
atten o’clock on Monday. I do so, for the 
reason that there is a very large number of 
members of this House. still who desire the 
privilege of addressing the House upon this 
subject. I desire—we all do, I think—that 
every gentleman shall be gratified in that 
regard who can be. 

But, on the other hand, there is a very strong 
pressure on both sides of the House—or I may 
rather speak more especially in reference to 
my own side; but still, to a considerable ex- 
tent, I think, it exists on the other—that there 
should be an end to this debate soon, pers 
haps as soon as Monday. Now, then, I pro- 
pose that we meet to-night, as we did last 
night, for debate only; and that we also meet 
on Monday at ten o'clock for the same pur- 
pose; and that debate be allowed to proceed 
on Monday until the usual time of adjourn- 
ment, at which time I shall probably ask for 
the ordering of the previous question, or some 
arrangement by which we may euter upon busi- 


ness debate and the consideration of amend- 
ments. my ga 

Mr. ELDRIDGE. : Mr. Speaker, it seems’ 
to me there is no such pressing necessity upon 
this House as the gentleman from Ohio EMr.: 
SHELLABARGER] would have us infer from the 
remarks which be has made. The Senate have 
adjourned over to-day; they do not propose 
to discuss this bill in the hurried manner in 
which the gentleman desires it to be discussed: 
We are desirous of hearing this debate ; we 
have so far remained here and listened to it. 
But who of us is able to remain here from ten 
o'clock in the morning until twelve o'clock at 
night, and give proper attention to the debate ? 
To-day is Saturday, the close of a week of 
continuous debate. Yet the gentleman from 
Ohio now proposes that we shall meet again 
to-night for debate; although I think it was 
the understanding of yesterday that no -such 
arrangement should be made. As I under- 
stand it—and the proposition, if I am not mis- 
taken, came from myself; at all events I know 
I concurred in the form in which it was pre- 
sented to the House—we were to meet last 
evening and to-day for the purpose of debate 
only. And now the gentleman proposes that 
we shall meet again this evening for debate. 
I think, myself, that such a proposition is, 
although perhaps not strictly, yet in spirit, a 
violation of that understanding. l 

The SPEAKER. The understanding did 
not reach to the time when the House should 
adjourn to-day ; it related only tothe business 
of the House while in session. 

Mr. ELDRIDGE. I understand that. It 
was the general understanding, I have no 
doubt that, to-day being Saturday, we should 
adjourn at the ordinary hour for adjournment. 
I think that was suggested yesterday, although 
I will not be certain about that. a2 

But the gentleman is aware, every member 
of this House must be aware, that the Senate 
does not intend to discuss this matter in a 
hurried manner. If we should meet here to- 
night and sit till midnight, and meet again on 
Monday morning at ten o'clock, we should 
not expedite business at all. The Senate 
will still discuss this subject deliberately and 
thoroughly. There are many gentlemen here 
who desire to discuss this subject; but they 
desire to discuss it during the ordinary hours 
of our session, rather than, as the gentleman 
from Ohio [Mr. SHELLABARGER] proposes, to 
meet to-night and earlyin the day on Monday, 
I know that would be their preference, and I 
think it is rather unfairand unjust to the mem- 
bers who are now in Congress for the first time 
to force them to debate this question here at 
unseasonable and unreasonable hours. 

I hope the gentleman will stand by the prop- 
osition which he made yesterday, that we shall 
continue to discuss this subject till Monday ; 
and then, on Monday, if he shall deem it his 
duty, if he shall consider that this debate has 
degraded itself into personality and become 
unworthy of the great questions involved in 
this discussion, and should not be allowed to 
continue further, then let him call the previous 
question and take the sense of the House upon 
that proposition. For myself, I do not believe 
that this House is ready at this time, or will 
be ready on Monday, to second the call for 
the previous question. 

This disevssion so far has been high-toned 
and honorable to those who have debated this 
question. I think it has done good, and I 
hope the gentleman and his party, and espe- 
cially those who agree with him, will not be 
afraid to meet this whole question, and allow 
every gentleman on this side of the House the 
fullest opportunity to continue to discuss this 
bill, as they have done so far, in a calm and 
deliberate manner. Certainly no man, on this 
side of the House at least, has gone beyond 
the line of reasonable and deliberate discus- 
sion. Let us discussthis question. The geni 
tleman himself, in presenting this subject to 
the House, said that it’ was a new question, 
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one upon which he had doubts ; and he ap- 
proached it cautiously. He approached it, | 
thought, with some compunctions of con- 
science lest he might be trenching upon the 
Constitution, upon established legal princi- 
ples and the policy and the spirit of this Gov- 
ernment. $ want him now to exercise the 
game caution and allow this whole subject to 
be fally presented. J desire that every man 
in: this House shall have an opportunity to 
present his views. 

:Mr. GARFIELD, of Ohio... The gentleman 
from Wisconsin [Mr. ELpRIDGE] will permit 
me to ask him whether he objects to a meet- 
ing of the House at ten o'clock on Monday. 
As we have now no committee meetings in the 
mornings, it seems to me the House might as 
well meet a little earlier than usual. 

Mr. ELDRIDGE. I think ten o'clock is too 
early. 

Me WOOD. Eleven o'clock, I think, will 
not be objected to by gentlemen on this side. 

Mr. GARFIELD, of Ohio. Suppose it be 
agreed that nothing shall be done in the way 
of business before twelve o’clock oa Monday. 
Let the time prior to twelve o’ clock be devoted 
wholly to debate. 

Mr. ELDRIDGE. I think that suggestion 
is a very proper one. But I want every man 
on this side to have an opportunity to present 
his views; and I know there are many who 
wish to speak. I really hope that before we 
get through with this question the able and 
accomplished gentleman trom Ohio [ Mr, Suer- 
LABARGER ] will get some light and some instruc- 
tion, and will change his views upon it. 

Mr. WOOD. I would like to ask the 
gentleman from Ohio [Mr. SHELLABARGER] 
whether it is his intention to demand the pre- 
vious question before all gentlemen who desire 
to speak have had an opportunity to do so. 

r. SHELLABARGER. I shall not do 
otherwise than was stated at the beginning of 
this discussion. It may be that I shall think 
it my duty on Monday to submit the question 
to. the House. TI have no inclination to stop 
the debate until it shall be full and complete 
to.all reasonable extent. Of course we cannot 
let it ran on indefinitely without at least asking 
the order of the House in that regard. I un- 
derstand that nothing is now agreed to except 
that we may meet on Monday at ten o'clock. 

Mr. ELDRIDGH. Eleven o'clock. 

Mr. SHELLABARGER, Well, at eleven 
o'clock.. That much at least is accomplished. 
The only object [ had was to reach some agree- 
ment. 

` Mr. BLAIR, of Missouri. I desire to remark 
that as L am compelled before Monday to go 
home (business requires me there) 1 would 
take it as a favor if gentlemen who are disin- 
clined to meet to-night would consent that a 
session may be held and thus allow me an op- 
portunity to address those who may be dis- 
posed to turn out. It was stated yesterday, 
I believe, that nobody would come here last 
night; yet, as I had made an announcement 
in the morning of my intention to speak when- 
ever I could obtain the floor, we had last night 
a:crowded House, [laughter ;] and | have no 
doubt it will be crowded again if it is known 
that Iam going to speak. Ifthose who come 
do not have an intellectual feast, they may 
witness some ‘ground and lofty tumbling.”’ 
[Laughter.]. I would like to have gentlemen 
turn out especially to bear me. : 

The SPEAKER. The gentleman from Ohio 
[Mr. SAELLABARGER] asks consent that there 
may be a session at half past. seven o'clock 
this evening for. debate only, and that at the 
elose of the evening session the House shall 
take a recess till eleven o’clock on. Monday. 
morning. 

Mr. SHELLABARGER. No business to 
be done on Monday prior to twelve o’ clock. 

The SPEAKER. It. is not necessary to 
make any such provision, because the session 
of Monday prior to twelve o’clock would be a 
continuation of to-day’s session; and the un- 
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derstanding has already been had that no busi- 
ness shall be entertained during the session of 


to-day. : 
Mr. DAWES. Will this arrangement super- 
sede the morning hour of Monday? 

The SPEAKER. It will not. ‘Immediately 
after the reading of the Journal ‘on Monday 
the States must be called. This bill will come 
up at the close of the morning hour on Mon- 


day. 

Mr. DAWES. There is more propriety in 
having an extra hour on Monday next, because 
under the rules we are obliged to devote one 
hour on that day to other business. 

The SPEAKER. That can only be done by 
unanimous consent, and under the agreement 
the Chair could not entertain any proposition 
outside of the agreement, even by unanimous 
consent. 

Mr. NIBLACK. I hope unanimous consent 
will be entertained to dispense with the morn- 
ing hour on Monday next. 

The SPEAKER. The Chair could not enter- 
tain unanimous consent to dispense with the 
morning hour on Monday next, because that 
would be business, which would be against the 
agreement. 

Mr. BLAIR, of Missouri. 
session to-night. 

Mr. NIBLACK. I do not think there will 
be any objection to that, 

The SPEAKER. Is there objection to hav- 
ing a session this evening, the House taking 
a recess from half past four o'clock to half 
past seven o’clock for that purpose, and then, 
at the conclusion of the debate this evening, 
taking a recess until eleven o’clock Monday 
morning ? 

Mr. WOOD. There is no objection to that. 

Mr. ELDRIDGE. I think it is a violation 
of the spirit of the agreement under which we 
held the session to-day to provide for a meet- 
ing of the House on Monday morning at eleven 
o'clock instead of twelve o'clock, which is the 
regular hour. Ido not think we have the 
right, under that agreement, to change the 
hour of meeting on Monday morning from 
twelve o’clock until eleven o'clock. 

The SPEAKER. ‘The Chair is very jealous 
about, carrying out understandings of this kind 
very strictly, and he cannot see how, in the 
slightest degree, it will interfere with that 
understanding to take a recess from this even- 
ing until Monday morning at eleven o'clock. 
The understanding was that the Saturday 
session should be devoted to debate only, no 
business whatever to be transacted, and if the 
House were to remain here over to-morrow, 
sitting on Sunday for the purpose of debate 
only, it would not interfere with that under- 
standing. 

Mr. ELDRIDGE. I think the House had no 
such idea when the understanding was made. 
I have no objection to an evening sesssion if 
members of the House so desire; but I do not 
think we have the right, under the spirit or’ 
letter of the agreement, to meet at eleven 
o’clock on Monday next. 

The SPEAKER. Itis within the power of 
a majority of the House to take a recess. 

Mr. SWANN. Ido not believe there will 
be any objection to an evening session. 

Mr. SHELLABARGER. Objection is with- 
drawn, I understand, to an evening session. 

The SPEAKER. The Chair hears no objec- 
tion, and accordingly the order will be made. 

ae NIBLACK. How much time is there 
left? 
The SPEAKER. ~ This colloquy is not taken 
out of the time allowed the gentleman from 
Indiana. 

. Mr. NIBLACK. Iask a few minutes time 
merely for the purpose of submitting a paper, 
which I hold in my hand, to the attention of 
the House. I do not desire, even if the op- 
portunity were afforded me, to enter into a 
discussion of the merits of the pending measure 


Let us have a 


at. this time. I understand from the course of 
the debate, as. well as: from an announcement | 


made the other day when the debate was 
opened, that every gentleman is expected who 
may come into the possession of information 
of any outrage like those of which we have 
heard to bring it at once to the attention of 
the House and of the country. 

Now, there has been mailed to me from an 
interior post office in the State of Jowa a 
printed affidavit, showing a remarkable condi- 
tion of affairs as regards the affiant, which I 
feel it my duty to bring to the attention of the 
House. It occurs to me as having something 
of the character of the Ku Klux outrages of 
which we have heard so much. Jask the Clerk 
to read the paper, which comes to me as a 
printed affidavit in the way I have stated. 

The Clerk read as follows: 


The Plot, or Secret.-I was born in 1829, in New 
York. About twenty-one years ago I felt a power of 
something to make me talk, and talk contrary to wy 
feelings. ji was brought down by the power toa partly 
stupefied state. That power I felt, and that it con- 
trolled me against my will. And immediately the 
voices of “ devils” commenced talking to me, and 
would make me talk and answer when { did not wish 
to, showing themselves, by visions, to be a legion of 
horrible beings of horrible aspect. l 

They taunted me with the fact that they lived on 
human flesh, including children of their own cre- 
ating—claiming power to raise the. spirit of any 
one asreal as themselves, which they torment and 
murder, being cannibals, ¥ 

They state by words and by innuendo whet I do 
and say, and that they know it, giving me very dis- 
agreeable thoughts and feelings to torment me, for- 
bidding my telling of them. Í 

Those spirits cry to me day and night for help to 
be delivered from their parents, which turned into 
lions and wild beasts in form and devoured them. 

When they appear in the form of human beings 
they are about twenty-five feet high and are jet 
black, with a tail behind, and large glassy eyes: 
some covered with, hair and always appearing nako 
and shameful. | 

Their words dre of tho utmost uncleannoss, blas- 
phemy, and abuse, being awful liars. 

They imitate all sounds—raps and ringing of bells 
and other sounds. , 

They are entirely workers of deception to make 
trouble to mankind. Entirely false, their works 
are spiritualism in place of religion, and circles of 
revenge andenmity. Consult them not; they mean 
our destruction. Others haunted hear and see the 
same. Their power over man is to be dreaded. 

They tell me that I must serve or obey them or 
they will compel me through their abuse ; which 
never will do, always ordering them away. 

They have told me that L should kill myself; that 
I should not enjoy the fruits of my hard labor ; that 
they seemed to be in a cave or secreted place, and 
would come from thence and destroy the land or rule 
it by force. e 

They claim the power to create demons or good 
spirits almost instantly. i 

There are many moro of them, and a great deal 
larger, than there were twenty years ago, and we 
have reason to fear trouble from them. 

This includes three separate hauntings in twonty 
years. At first it was about four years; then haunt 
of eight months; next, ten yearsgone; the next, one 
and a balf years last past, and threats of an eternal 
haunt. 

Their power consistsin taking away one’s strength 
by shaking and shocking them, and wearing out the 
mind by disagreeable visions and conversation, 

They increase in size and number as time or the 
years pass, and they are larger now than when first 
Iwas annoyed with them. 

They sometimes claim to live in a mountain in 
northern Mexico, and sometimes in Devil’s Cave, 
Virginia, (where I think they really reside,) and 
also on an island in the ocean. 

They are un earth the unclean beasts working 
miracles to deceive. They are the beasts spoken of 
in Revelations, sixteenth chapter, thirteenth and 
nineteenth verses, and made themselyes dragons by 
adding the power of those spirits to their own, and 
creating and adding imps. i 

I caused the same to be published in 1850. 

I would add that they say they always had and 
always could batie all efforts of mine to mako the 
truthknown, 

a My conclusion is, they are wizards growing to be 
ragons, beasts, and devils. 0. PAIGE. 


Subscribed and sworn before mo this 4th day of 


November, A. D. 1870, 
JNO. V, WATSON, 
Notury Public. 

(Laughter. ] f 

Mr. SHANKS. How long has my colleague 
been connected with that society? . 

Mr. NIBLACK. My colleague ought not 
to ask that question, I am a non-combatant, 
and do not belong to any of these fighting soci- 
eties. I trust the obvious Ku Klux character 
of this document will serve as a. sufficient 
apology for my bringing it to thë attention of 
the House. ES 
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Mr. ELLIOTT. Mr, Speaker, the argu- 
ment upon the pending bill has proceeded 
thus far upon a question of constitutional law 
and a question of fact. The opponents of the 
bill deny that its provisions are warranted by 
the Constitution of the United States, and also 
deny the alleged facts upon which the proposed 
bill is founded. The probable efficacy of the 
bill, as a measure of relief and protection for 
the loyal men of the South from the extraor- 
dinary system of oppression to which they are 
now subjected, has not been assailed. 

I shall therefore confine myself to a neces- 
sarily brief consideration of the law and the 
facts. I will endeavor to prove that the pend- 
ing bill is not obnoxious to the spirit of the 
Constitution, and that it is founded in right 
reason, and that, as a measure of repression 
and protection, this bill is not only fully war- 
rauted, but it is imperatively demanded by the 
present posture of affairs in the southern 
States. The issue of constitutional law evolved 
thus far by the discussion of the bill resolves 
itself into the question, has the Government 
of the United States the right, under the Con- 
stitution, to protect a citizen of the United 
States in the exercise of his vested rights as 
an American citizen by the exercise of a direct 
force through its Army and Navy, or the asser- 
tion of immediate jurisdiction through its 
courts, without the appeal or agency of the 
State in which the citizen is domiciled? Those 
who oppose this bill auswer this question in the 
negative, founding their opposition on section 
four, article four of the Constitution, which 
the gentleman from Indiana [Mr. KERR] made 
the burden of his very able and elaborate but 
specious argument the other day upon this 
subject. This, then, in the judgment of our 
opponents, is the pivot upon which this whole 
matter revolves, and to this point I shall 
address myself at the outset. 

_ The language of the section which the gen- 
tleman from Indiana has made the substratum 
of his ingenious argument is as follows: 


_ “The United States shall guaranty to every State 

in this Union a republican form of government, and 

Shall protect each of them against invasion, and on 

application of the Legislature, or of the Executive, 

(raen the Legislature cannot be convened,) against 
omestie violence.” 

Upon this the gentleman from Indiana ob- 
serves: 

“The obligation of the Federal Government to 
protect the States of this Union against invasion is 
elcar and obvious; and it interferes with no question 
of State jurisdiction or of State autonomy. It is 
external to the State itself; itis protection against 
dangers from without, not within.” 

In this interpretation I fully concur with him, 
and I also agree with him that the term ‘‘ do- 
mestic violence’’ refers to a force exerted 
within the State, as the term “invasion ” re- 
lates to a power moving from without. But, 
sir, I totally dissent from the conclusion of 
the gentleman that this clause— 


“Ts intended only to make it the duty of the Fed- 
eral Government to go to the relief of the States of 
the Union against domestic violence when the 
States appeal for such aid, being unable by their own 
powers to maintain the public order, to protect 
themselves and their citizens, and enforce their laws 
in the peaceful course of administration.” 

l.deny that it forbids Federal interposition 
except upon the callof the Executive or Legis- 
lature of the State. It is a sound maxim of 
the law that where a power is given the neces- 
sary means for its execution are implied. 

In this case the duty imposed upon the 
Federal Government is to protect the States 
‘against domestic violence.” The clause is 
not inhibitory but mandatory. It was evi- 
dently not designed to restrict the rights, but 
to enlarge the duties of the Government. 
Hence, when it declares that the Government 
shali protect the States against domestic vio- 
lence on application of the Legislature,. or of 
the Executive, when the Legislature cannot be 
convened, it means not that such “ applica- 
tion” shall always be an essential condition- 
precedent, but simply estops the United States 
from refusing to give protection when the appli- 


cation ismade. Otherwise a faithless and un- 
dutiful Executive, giving his personal aid to or 
covertly bestowing his official sanction apon the 
insurgent authors of the ‘‘ domestic violence,” 
might, by withholding his ‘‘ application,” ren- 
der the Government of the United States a 
torpid and paralyzed spectator ofthe oppression 
of its citizens and the violent dissolution of the 
State by the overthrow of the authorities con- 
stituted pursuant to its organic law. 

Those who defend this construction and its 
logical consequences imitate, in their ideas 
of governmental duty, but on a grander and 
graver scale, the rigid etiquette of the French- 
man, who, on being upbraided for not saving 
the life of a fellow-passenger whom he saw 
drown before his eyes, attempted to justify 
himself by pleading that he had “not been 
introduced to him.” No, sir; there are para- 
mount. duties devolved upon individuals and 
upon Governments that in the very nature 
of things demand prompt performance. No 
broader or clearer vindication of this view is 
required than that found in the noble preamble 
to the Constitution itself, which declares that : 

“ We, the people of the United States, in order to 
form a more perfect Union, establish justice, insure 
domestic tranquillity, provide for the common de- 
fense. promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the 
United States of America.” 

How, sir, shall one of the great objects of 
the Constitution, the securing ‘‘the blessings 
of liberty to ourselves and our posterity,” be 
achieved if it be true, as virtually contended 
by the opponents of this bill, that the majority 
of the citizens of a State may, by domestic 
violence, be deprived of ‘‘the-blessings of 
liberty,” and yet the Federal Government, 
established chiefly for this object, shall remain 
a passive observer of the great crime against 
its fundamental law unless invited to * pro- 
tect’’ its own citizens by the “‘ Executive” of 
the State? 

That it is not a very violent presumption 
that the majority of the people of a State may 
be oppressively subordinated to the minority 
through ‘‘domestic violence’’ is shown by the 
following remarks of Justice Story in his com- 
ments upon this very section, in the forty-first 


chapter of his great work upon the Consti- 


tution, a work to which the gentleman from 
Indiana frequently recurred with profound rev- 
erence throughout his cogent effort to ‘‘ make 
the worse appear the better cause.’ I think 
that to quote Justice Story in defense of the 
position assumed by the gentleman from Indi- 
ana and his political-coactors on this floor is 
to ‘steal the livery of Heaven to serve the 
devil in.” Says Justice Story: 

“ A% first view it might seem not to square with 
the republican theory to suppose, either that a 
majority have not the right, or that a minority will 
have the force, to subvert a government, and, conse- 
quently, that the Federal interposition can never 
be required but when it would. be improper. But 
theoretic reasoning in this, as in most other cases, 
must be qualified by the lessons of practice. Why 
may not illicit combinations for purposes of vio- 
lence be formed, as well by a majority of a State, 
especially a small State, as by a majority of a county 
or a district of thesame State; andif the authority of 
the State ought in the latter case to protect, the local 
magistracy, ought not the Federal authority in the 
former to support the State authority? Besides, 
there are certain parts of the State constitutions 
which are so interwoven with the Federal Constitu- 
tion that a violent blow cannot be given to the one 
without communicating the wound to the other. In- 
surrections in a State will rarely induce a Federal 
interposition, unless the number concerned in them 
bear some proportionto the friends of government. 
It will bë much better that the violence insuch cases 
should be repressed by the superintending power 
than that the majority should be left to maintain 
their cause by a bloody and obstinate contest. The 
existence of a right to interpose will generally pre- 
vent the necessity of exerting it. : 

“Ts it true that foree and right are necessarily on 
the same side in republican Governments? May 
not the minor party possess such a superiority of 
pecuniary resources, of military talents and expe- 
rience, or of secret succors from foreign Powers as 
will render it superior also in an appeal to the 
sword? May uota more compactand advantageous 
position turn the seale on the same side against a 
superior number so situated as to be less capable 
of a prompt and collected exertion of its strength ? 
Nothing can be more chimerical than to imagine 


that, in a trial of actual fcree, victory may be eal- 
culated by the rules which prevail in a census of 
the inhabitants or which determine the event of 
an election. May it not happen, in fine, that the 
minority of citizens may become a majority of per- 
sons by the accession of alien residents, of a casual 
concourse of adventurers, or of those whom the con- 
stitution of the State has not admitted to the rights 
of suffrage?” # HR k g og 

, ‘In cases where it may be doubtful on which side 
justice lies, what better umpires could be desired by 
two violent factions, flying to arms and tearing the 
State to pieces, than the representatives of confed- 
erate States, not heated by the local flame? To the 
impartiality of judges they would unite the affec- 
tion of friends. Happy would it be, if such a rem- 
edy for its infirmities could be enjoyed by all free 
Governments; if a project equally effectual could 
be established for the universal peace of mankind?” 

It is worthy of remark, Mr. Speaker, that 
the gentleman from Indiana, in treating this 
section of the Constitution, which he has made 
the text of the most fervid portion of his able 
but ill-timed speech, should have owitted all 
notice of its opening, and, in this discussion, 
its most pregnant clause. I refer to the words: 
_ ‘The United States shall guaranty to every State 
in this Union a republican form of government.” 

Here, then, sir, is a duty imposed without a 
condition- precedent, even under the very strict 
construction asserted by the gentleman from 
Indiana. The mandate is absolute, recogniz- 
ing and permitting no discretion, either in the 
State or the United States. It vests in the 
Federal Government the right to act in the 
premises, whenever, in its judgment, ‘‘a re- 
publican form of government’’ may be endan- 
gered ina ‘‘State in this Union”’ from whatever 
cause, whether by ‘‘invasion’’ or ‘‘domestic 
violence.’ 

To make this clear, let us consider what is 
“ta republican form of government’? within the 
meaning of the Constitution? To furnish a 
substantial and comprebensive definition of 
this term, we need not consult the publicists. 
It must be defined by its attributes. It is a 
government having a written constitution, or 
organic law, which provides that its executive 
and legislative functions shall be exercised 
by persons elected by the majority of its citi- 
zens. In other words, it is a government for 
the people and by the people. 

Assuming this definition to be correct in 
substance, l ask, how can a republican govern- 
ment be maintained in a State if the major- 
ity of the electors are prevented from exer- 
cising the elective franchise by force of arms, 
or if members of the majority, having thus 
exercised itaccording to their consciences, are, 
for that cause, put in terror and subjected to 
murder, exile, and the lash, through ‘‘ domes- 
tic violence,’’ organized and operated by the 
minority for the sole purpose of acquiring a 
political domination in the State? To deny 
that it would be the absolute and unconditional 
right and duty of the United States to intervene 
for the protection of its citizens “against 
domestic violence’’ thus directed, in advance 
of the ‘‘appliecation of the Executive” of a 
State, and even in defiance of his expressed 
will, would be tq make the United States an 
absolute guarantor of a “republican form of 
government’’ ‘‘to every State in this Union,” 
and yet deprive the United States of the power 
to determine when to execute its ‘‘ guarantee,”’ 
or, in other words, when the ‘‘ republican form 
of government,” which it has guarantied, is 
endangered. To argue thus is to violate every 
sound principle of legal and logical interpre- 
tation, and to suppose a great wrong without 
a remedy in our political system. Upon this 
point I commend to the gentleman’s attention 
the following from Story on the Constitution, 
(chapter forty-one, pages 559, &€0.) Says 
Justice Story: 

“The want of a provision of this nature was felt 
as a capital defect in the plan of the Confederation, 
as it might, inits consequences, endanger, if not over~ 
throw, the Union. Without a guarantee the assist- 
ance to be derived from the national Government in 
repelling domestic dangers which might threaten 
the existence of the State constitutions could not be 
demanded.as a right from the national Government. 
Usurpation might raise its standard and trample 
upon the liberties of the people, while the national 
Government could legally do nothing more than 
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pehold the encroachments with indignation and 
regret. A successful faction might erect a tyranny 
on the rains-of order and law, while no succor could 
be ‘constitutionally afforded by the Union to the 
friends and supporters of the Government. But 
thisis notall. The destruction of the national Gov- 
ernment itself, or of neighboring States, might result 
from:a successful rebellion in a single State. Who 
can determine what would have been the issue if the 
insurrection in Massachusetts in 1787 had been suc- 
cessful, and the malcontents had been headed by a 
Cæsar or a Cromwell? Ifa despotic or monarchical 
government were established in one State, it would 
bring on the ruin of the whole Republic. 

: A may possibly be asked, what need there could 
be of such a precaution, and whether it may not 
become a pretext for alterations in the State govern- 
ments, without the concurrence of the States them- 
selves? These questions admit of ready answers. If 
the interposition of the General Government should 
not be needed, the provision for such an event will 
be a harmless superfluity only in the Constitution. 
But who can say what experiments may be produced 
by the caprice of particular States, by the ambition 
of enterprising leaders, or by the intrigues and influ- 
ence of foreign Powers?” 

But, sir, if the view that I present, sus- 
tained as it is by invincible reasons and forti- 
fied by high authority, be not denied, then is 
the principle that underlies this bill admitted 
to be constitutionally right. ae 

But the Constitution has not left to implica- 
tion, however clear, the right of the Federal 
Government to enforce its “guarantee,” for it 
declares, in article one, section eight, that— 

“The Congress shall have power to make all laws 
which shall be necessary and proper for carry ing 
into execution the foregoing powers, and all other 
powers vested by this Constitution in the Govern- 
ment of the United States, or in any department or 
officer thereof.” 

I shall not reiterate the argument already so 
exhaustively applied, as derived from the four- 
teenth amendment, which this bill is dectaredly 
designed to enforce. I would only call attention 
to section five of that article, which declares : 

“The Congress shall have power to. enforce by 
appropriate legislation the provisions of this 
article.” 

Is not this bill ‘‘appropriate legislation ?”’ 
Tapprehend, Mr. Speaker, that it is obnoxious 
to the Democratic party chiefly because it is 
t appropriate,” and strikes at the homicidal 
proclivities which have become chronic among 
the active allies of that party in its late exclu- 
sive empire, the so-called confederate States. 
Indeed, I may say in the apt language of the 
poet, without intending any personal disre- 
spect— 

“No man e'er felt the halter draw 
With good opinion of the law.” 

But, sir, the right of the loyal people of the 
South to have this or some similar measure 
enacted into a law for their protection against 
the perils that environ them is derived from 
the same consideration in which the Constita- 
tion itself originated, and is founded on an 
integral principle that enters in the very idea 
of government, whether it relates to subject or 
citizen. I mean the great. paramount duty of 
the Republic to protect its citizens wherever 
its flag has the right to wave. Indeed, sir, 
when you abolish or weaken the right to pro- 
tection you destroy or diminish the duty of 
allegiance. I am bound to obey my country 
and her laws because lam by them protected. 
When they cease to protect me I can rightly 
cease to obey thom. Says Blackstone: 


“Allegiance is ‘the duty of all subjects, being the 
reciprocal tie of the people to the prince in return 
for the protection he affords them.” 


More especially should allegiance and pro- 
tection be correlatives when the very danger 
from which protection is needed is drawn and 
incurred on the part of the citizens solely 
because.of his loyalty to the Government, at 
whose hands that protection is demanded. 

Sir, the best Government is that under which 
the humblest citizen is not beneath the protec- 
tion of the laws, or the highest above the reach 
of their authority. 

But gentlemen, admitting the plain principle 
of constitutional and governmental law herein 
enunciated, may deny, and do deny, that the 
facts exist to warrant an armed intervention 
of the Federal Government for the protection 
of its citizens, or any extraordinary legislation 


investing Federal courts with a novel jurisdic- 
tion to enforce that protection through judicial 
agencies. Thus the gentleman from Indiana, 
with a skepticism worthy of Zeno himself, 
declares that— 

“It is a gross perversion of truth to assume that 
any desire or intention to excite rebellion exists 
anywhere in the country. It is simply dishonest, 
aud is indulged for interested purposes. The utmost 
extent of insubordination is confined to a very small 
number of persons, and they are in a few localities. 
They are merely common criminals, without politics 
or higher motives of action than the base aims of 
individual offenders.” 

Here, then, we have a square issue of fact, 
and I propose to meet it with incontestable 
record. In so doing I shall expose the animus 
of the Democratic party of the South, as evi- 
denced in the utterances of its recognized 


organs and leaders, as far back as 1868, coin- 


cident with the assembly of constitutional con- 
ventions in the South, pursuant to the recon- 
struction actsof Congress. This record, drawn 
from many States, exhibits the declared pur- 
pose to defeat the ballot with the bullet and 
other coercive means, and also the acts of 
organized lawlessness perpetrated pursuant 
to that purpose. 

I will now ask you to listen to the words of the 
Mobile Register, a Democratic witness, whose 
credibility will not be impeached by gentle- 
men on the other side of the House. In the 
month of July, 1868, that paper, inan editorial 
advocating the election of Seymour and Blair, 
gave utterance to these words: 

* The Radicals are dogs and should be treated as 
dogs. They should not be permitted to dwell among 
us. 

Hear the voice of the central Democratic 
committee of Charleston, in their campaign 
circular of 1868, entitled ‘ An appeal to the 
colored people.”’? In advising the colored men 
of the State to sever their connection with the 
Republican party, and join the Seymour and 
Blair Democratic clubs, they used these words: 


“Weknow who your leaders are, what they say 
and what they are doing; we have marked them, 
and we know better than you can know the sure 
and swift penalty that shall fall on particular heads 
when the conflict begins.” 


Hearken for a moment to the utterance of 
ex- United States Senator Robert Toombs, of 
Georgia, on the hustings during that canvass. 
He says, in speaking of the Republicans of 
that State, ‘‘Ostracize them ; drive them out; 
spurn them from your midst.’’ Listen, sir, to 
the following extract from a communication 
which appeared in the Newberry (South Caro- 
lina) Herald, signed ‘‘ Silverstreet Democrat,” 
and dated July 17, 1868: 


“ Messrs. EDITORS: As a member of a Democratic 
club, I beg leave, through the Herald, to make a 
suggestion or two to the various clubs throughout 
Newberry district. Our situation as a people—I 
mean white people—must surely be understood by 
every thinking man; and certainly any suggestion 
that can be made in which there can be any hope 
of advancing our interests ought to be tested, The 
propositions that I would make are as follows: let 
all members of the different Democratic clubs of 
the district enter, into a solemn agreement that 
from the present time forward they will employ no 
mechanic who does not belong Lo some Democratic 
organization, neither to patronize any mill, tannery, 
or other place dependent upon the publie patron- 
age, owned or superintended by any otherthan an 
out-and-out Democrat. Let all physicians belong- 
ing to such organizations. have a positive under- 
standing with each other that in no case will they 
attend professionally to any Radical or his family, 
unless the medical fee is sent with the messenger; 
butin case the patient be a freedman belonging to 
some Democratic club, let him be attended for half 


i! price, and if he has no money indulge him until he 


has. Let lawyers act upon the same principle. Let 
ail freedmen that are not mechanics even, who take 
an active part for the Radical party, be treated as 
suggested above for mechanics?” 

And, sir, not only was this the sentiment of 
this individual, ‘‘ Silverstreet Democrat,’ but 
it was the prevailing sentiment of Democratic 
employers and professional men throughout 
the State. 


_ Again, sir, let me invite a moment’s atten- 
tion to the following: 


Frog Level Club—At.a meeting of the Democratic 
club of Frog Level, held July 25, 1868, the following 
resolutions were presented and adopted : 

Resolved, That we do approve the declaration of 


principles as set forth by the national Demoeratie 
convention at New York, and do cordially ratify 
the nomination of Horatio Seymour for President, 
and FE. P. Blair for Vice President, and do pledge 
ourselves to support the cause and the men that the 
convention have selected for our standard-bearers. 

Resolved, That no member of this club shall em- 
ploy, rent lands to, or patronize any Radical after 
the present contracts shat! have expired, and that 
from this date we will not give employment to any 
freedmen who are straggling over the country ag 
day-laborers who cannotshow certificates that they 
are members of some Democratic association. 

Our club numbers one hundred and thirty-six, 


d still they come. 
and sti ey H. C. MOSELY, Secretary. 


I would also call the attention of this House, 
Mr. Speaker, to the following extracts from 
the report of the investigating committee of 
the Legislature of South Carolina of 1868 and 
1869, appointed to investigate thoroughly the 
disordered state of affairs in the third con- 
gressional district, and the causes of the intim- 
idation, outrages, and murders perpetrated 
preceding and at the general election of 1868. 


Rooms or ĪNVESTIGATING COMMITTEE, 
THIRD CONGRESSIONAL DISTRICT, 
ABBEVILLE Court-Houss, S. C., June 24, 1869. 


Pursuant to adjournment, the committee met at 
nine a. in. 

A quorum being present, the committee proecedcd 
to business, Mr. Wright acting chairman. 

Josiua Wardlaw (colored) sworn. 

Direct examination by Mr. Elliott: 

Question. Are you a resident of this county ? 

Answer. Yes, sir. 3 

Question. How long have you been a resident of 
this county? 

Answer. Born and bred here. 

Question. In this town ? 

Answer. Yes. 

Question. Do you know of any outrages or any 
means ofintimidation or threats used to keep persons 
from voting at the late general election? 

Answer. Yes. 

_ Question. Please state what those means of intim- 
idation used were, and who made them? 

Answer. I heard Fred Edmunds say that no col- 
ored people should vote at Calhoun Mills except 
they voted the Democratie ticket. He said, “Iam 
going down there now to gather my company and 
meetthem there.” TI immediately went to Mr.Guffin 
and told him what I had heard. I had to go to Mr. 
Bradley’s mill myself to vote. and I told him I was 
atraid to go on account of the threats that had been 
made, Mr. Guflin then told me not to be afraid, for 
they dared not interfere with me. I replied, “I 
know the people, and will not go, although I am a 
friend of yours.” 

Question. Do you know of any other outrage com- 
mitted? . 

Answer. Yes, sir. 

Question. Please state what that outrage was? 

Answer, Mr. William Richardson, a white man 
with whom I resided last year, came to me one night 
in August last and said to me, “Get up.” (I was in 
bed.) I asked him what he wanted. He said he 
wanted me to go outwith him, Isaid I had no par- 
ticular callout. Mesaid, “ Damn you, you shall go. 
What have you got in this trunk?” At this time I 
arose fromthe bed. William Harmons, Pres, Black- 
well, and Mr. Coon were in company with Mr. Rieh- 
ardson. They took me out of my house, and went 
and took my brother-in-law also. My wife was 
screaming, and they threatened her life. Pres. 
Blackwell kicked one of my little children that was 
inthe bed. They took my brother-in-law’s gun and 
broke it against a tree in the yard. They laid me 
down on the ground, after stripping me as naked 
as when I came into the world, and struck, me 
five times with a strap before I got away from 
them. After escaping they fired four shots at me, 
but did not hitime. f was so frightened I laid out 
in the woods all night, naked as I was, and suffered 
from the exposure. Mr. Richardson afterward told 
me he was very sorry that I had escaped trom them. 
My brother-in-law died from the beating he got that 
same night; and my nephew, Harry Durgan, got 
severely beat that night by thesame party. Mose 
Martin, another colored man on the place, was also 
beaten badly that same night, by the same party, 
and Harry Martin, (colored,) received about seven 
hundred lashes also. My cousin, Ben Pinckney, 
was so severely beaten that he was unable todo any 
work for a month or so after. I have never been 
back to the settlement since that time, being atraid 
that they would kill mc, 

Question. Had you any difficulty or quarrel with 
aiy of those men before they visited your house that 
night? 

Answer, No; but about a week or two before that 
William Harmon and William Richardson asked 
me whether I was a Radical or Democrat, or what I 
intended tobe. I replied that Ẹ did not desire to 
say what I was or what [intended to do, for I had 
not decided in my mind. ‘They said, “You will 
have to state whai you are, or you will have to quit 
the place.” Itold them I would join them rather 
than lose my crop, On the day of the genere] elec- 
tion they called me into the house to vote the Dem- 
ocratic ticket. They had a keg of whisky and 
offered me a drink. I told them no, I would not 
drink it. They then asked me whether I was going 
to vote the Democratic ticket. [replied no; that if 
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I could not vote the way I wanted I would not 
vote atali. They then said, “ Put him out.” They 
then put me out and slammed the door after me. 
One of the party at the- polls, named James 
Jennings, said, * We will take his life before six 
months; and Mr. William Tennent said, “ Yes, 
damn him, we wiil do it.” He also said, * Damn him, 
he is the damned leader that is keeping the others 
from voting the Democratie ticket.” I told them 
before leaving that I was a Radical, and did not care 
who knew it; and L did prevent a great many from 
voting the Democratie ticket, and I will still do so. 
The next outrage I witnessed was, Ellington Searles 
had amill burned; aman that lived with me, named 
Mack Martin, was accused by Mr. Searles of break- 
ing into the mili before it was burned. Mr. Searles 
came to the place I was living on with a party of 
eleven, and took this man Mack out in the broad 
daylight and carried him up the road about a quar- 
ter of a mile from the house, and gave him sixteen 
hundred lashes, which [ saw. They had a ferocious 
dog; after they had whipped him they put the dogon 
him, and the dog attacked him, naked as he was, and 
tore large pieces from his side and limbs, and they 
all gathered pine-kKnots and placed around the man 
and said they would scorch him. Some of the purty 
begged them not to, and it was not done. ‘This all 
occurred about twelve o’clock in the day. 


The following are taken from the Charleston 
News of November 5, 1870, the leading organ 
of the Democratic party of South Carolina, in 
which they are introduced approvingly, as 
showing the spirit of the Democratic press. 
Speaking of the unbroken adhesion of the col- 
ored people of South Carolina to the Repub- 
lican party at the late general election in ‘that 


State, the Newberry Herald of November 3 


says, addressing its white Democratic readers: 


‘“Remember that we are the white people, and that 
they are the negro; that they have chosen their 
ground and arrayed themselves against us with a 
determination and hate which are unmistakable, and 
that our policy is to let them alone and take care 
of ourselves. But we must have organization, not 
politicaily, be it remembered, and the views below 
are worth consideration. Let us have a thorough 
understanding and a union of the whole white peo- 
ple of the State, not forgetting cither the worthy 
exceptions among the negroes who have identified 
themselves with us, or any others who may see fil to 
east their lines in with us.” 


In the same spirit the Darlington Democrat 
of the same date says: 


“The time for temporizing, argument, and con- 
ciliation is passed; we shall have no more of it. A 
straight and severe line must be drawn between the 
races. The colored people have chosen their ground 
with the advice of the ringleaders, and they must 
follow it out without aid or sympathy from their 
former white friends. The white people have the 
power and the brains and the determination to hold 
their‘own and protect themselves, and they will do 
so. The negroes have followed their devices one 
time too many, and now let them look to others for 
help, assistance, and sympathy.” 


The Charleston News of November 7, 1870, 
referring to the result of the election, declares: 


“We understand, therefore, and accept the solid 
black vote cast against the nominees of the Reform 
party asa declaration of war by the negrorace against 
the white race, by ignorance against intelligence, by 
poverty against actual or potential wealth. This 
issue we have striven to avoid, but the negroes will 
have nothing else. They will not allow us to work 
with them. We must, if necessary, work against 
them. Conciliation, argument, persuasion, all have 
been worse than useless. The white people stand 
alone. And they must organize themselves, and arm 
themselves, not as ' a white man’s party,’ but because 
the past and present prove that decency, purity, 
and political freedom, as well as the preservation of 
society, are identical with the intcrests of the white 
people of the State.” 


The following is an official copy of a Ku 
Klux order published in the Charleston News 
of January 31, 1871, and vouched for as au- 
thentic by the correspondent of that journal, 
writing from the State capital. It was issued 
from the county of York, and was posted at 
the county auditor’s office: 


Heapquarters K. K.K., 
January 22, 1871. 

Resolved, That in all cases of incendiarism ten of 
the leading colored people and two white sympa- 
thisers shall be executed in that vicinity. 

That if any armed bands of colored people are 
found hereafter picketing the roads, the officers of 
the company to which the pickets belong shali be 
executed. 

That all persons reported as using incendiary lan- 
guage shall be tried by the high court of this order 
and be punished at their discretion, 

The different officers are charged with the execu- 
tion of these resolutions. 

By order of K.K.K. 

Copy for York. 


The same paper, referring to the terrible out- 


rages practiced upon the unoffending blacks of 
the up-country, admits the existence of the Ku 
Klux as a powerful armed organization. It 
Says: 

“ We doubt not that Governor Scott, through the 
proper civil officers, will promptly indicate the way. 
in which the citizens of York may express, in action, 
their published determination to put an end toscenes 
of violence which disgrace any civilized community.” 

To show that the design of the Ku Klux is 
political, and that its organization is intended 
to secure the control of the State administra- 
tion by force, I present the following, from the 
Spartanburg (South Carolina) Republican of 
March 22 of the present year: 


Ku Kiux in Union.—The Ku Klux last week 


posted a notice on the bulletin-board at the court- ! 


house in Union to the effect that the county com- 
missioncrs, the school commissioner, and the mem- 
bers of the Legislature must resign their positions 
by the 27th instant. ; 

We understand that the sheriff, the school com- 
missioner, and the clerk of the county commission- 
ers have, in obedience to this order, tendered their 
resignations, and it is thought that other officers 
will follow their example. 

The following is the document found posted in 


Union: 
K. K. K. 


Heapquarrers, Nixra Division, S. C., 
SpecraL ORDERS No. 8, K. K. K. 

“Ignorance is the curse of God.” 

For this reason we are determined that members 
of the Legislature, the school commissioner, and the 
county commissioners of Union shall no longer offi- 
ciate. 

„Fifteen days’ notice from this dato is therefore 
given, and if they, one and all, do not at once and 
forever resign their present inhuman, disgraceful, 
and outragcous rule, then retributive justice will as 
surely be used as night follows day. 

Also, *‘An honest man is the noblest work of God.” 

For this reason, if the clerk of the said board of 
county commissioners and school commissioners 
does not immediately renounce and relinquish his 
present position, then harsher measures than this 
will most assuredly and certainly be used. Forcon- 
firmation, reference to the orders heretofore pub- 
lished in the Union Weekly Times and Yorkville 
Enquirer will more fully and completely show our 
intention. F 

By order Grand Chief: 

A. 0., Grand Secretary. 

Marcu 9, A. D. 1871. 


I copy, sir, from the Columbia (South Car- 
olina,) Daily Union of March 10, 1871, the fol- 
lowing. Itis the unimpeachable testimony of 
an officer of your own Army: 


The Ku Klux or Council of Safety.—A dispatch- 
bearer, Major Whitehead, United States Army, 
from the post of United States troops at Yorkville, 
brought yesterday the following important intelli- 
gence from that locality, The dispatches explain 
themselves, and we submit them with the voucher 
of bare and naked truth, having tired long ago 
of the monotony of chronicling these daily outrages. 
The Governor has telegraphed to Washington the 
facts, and also to General Terry, commanding the 
department, stating that fighting is going on in 
that county: 

HEADQUARTERS Camp SHERMAN, 
YORKVILLE, SOUTH CAROLINA, March 8, 1870. 


GOVERNOR: I respectfully state that, on Monday 
morning last, the company of militia known as the 
“Carmel Hill Company ” was attacked by a portion 
of the organization styled *' Ku Klux,” and after a 
running fight, lasting nearly three days, arrived in 
close proximity to this place. The sheriff of this 
county was notified of the coming of this company, 
aud he at once summoned a posse and procceded to 
arrest and disarm the members thereof. ‘The com- 
pany, consisting of two commissioned officers and 
sixteen men, were brought into town this evening 
and are now confined in the county jail, to which L 
have sent a guard of United States troops to remain 
during the night to prevent violence to the prison- 
ers, ,At daybreak to-morrow these prisoners will be 
turned over by the sheriff to me, and I shall hoid 
them subject to your orders. 

I also respectfully state that the arms taken from 
this company are being used this night in picketing 
the roads leading from this place. k 

I respectfully request that thirty days’ rations for 
twenty men be sent here without delay to subsist the 
members of the above-mentioned company until an 
opportunity offers for their retwra to their homes. 

Answer by telegram if you intend to subsist these 


;: men until they can go to their homes in safety. 


I respectfully suggest that five thousand rounds of 
ammunition be sent from your arsenal for the use of 
this company, as they must rely upon their personal 
courage for that protection whieh itsecms cannot be 
obtained in any other manner until civil law regu- 
lates itself in this county. 


Very respectfully, 
JOHN CHRISTOPHER, 
Captain Kigath United States Infantry. 


His Excellency R. K. Scorr, Governor South Carolina, 
Columbia, South Carolina. 


HEADQUARTERS CAHP SHERMAN, 
March 9, 1871, 


Sır: I have the honor to state for your official inb 
formation that the armstaken from the militia com> 
pany, now under your custody, were ased last night 
for the purpose of guarding the principal roads leads 
ing to Yorkville, for the purpose of preventing the 
prisoners taken by you from reaching their homes 
in safety in case of their discharge; that this guard 
consists of the same illegal, unknown, and armed 
band that made the raid upon the office of the 
county treasurer, 2 

I respectfully suggest that the civil authorities of 
York county see that the arms taken by the posse 
comitatus be sent to my camp by sunset to-day, and 
in addition, I respectfully suggest that the civilau- 
thorities of your county see that the roads leading 
to Yorkville are not picketed by the existing organ- 
ization that call themselves the * Ku Klux” or 
‘Council of Safety.” Ihave requested his Excel- 
lency. the Governor of this State. by a special mes- 
sage, to subsist these men until these roads are open, 

Tam, very respectfully, &., 

ba das OHN CHRISTOPHER, 
Captain Highteenth United States Infantry. 


Sherif R. H. Guenn, York County, South Carolina. 


Since the date of the publication of that cir- 
cular many of the officersin the upper counties 
have resigned in obedience fo the Ku Klux man- 
date, while others have fled to the capital of 
the State for security. 

Now, sir, I have presented a few of the man- 
ifold proofs that, did time allow, I could at once 
present in support of the facts warranting the 
passage of this bill. Ihave shown the declared 
purpose of the Ku’ Klux organization, and I 
refer to the official records of nearly every 
southern State during the past ten months to 
show how that bloody purppse has been in part 
executed. This bill will tend in some degree 
to prevent its full achievement. 

1 do not wish to be understood as speaking 
for the colored man alone when I demand 
instant protection for the loyal men of the 
South. No, sir, my demand is not so restricted. 
In South Carolina alone, at the last election, 
twelve thousand of the working white men in 
good faith voted the Republican ticket, openly 
arraying themselves on the side of free gov- 
ernment. This class have discovered that the 
same beneficent system that emancipates thew 
laborer of the one race secures the freedom 
of the other. They understand thatthe shackle 
that bound the arms of the black man threw a 
deep shadow on the path of the laboring white. 
The white Republican of the South is also 
hunted down and murdered or scourged for 
his opinion’s sake, and during the past two 
years more than six hundred loyal men of both 
races have perished in my State alone. 

Yet, sir, it is true that these masked murder- 
ers strike chiefly at the black race. And here 
I say that every southern gentleman sbouid 
blush with shame at this pitiless and cowardly 
persecution of the negro. If the former mas- 
ter will yield no obedience to the laws of the 
land he should at least respect the claims of 
common gratitude. To bim I say that the 
negro, whom you now term a barbarian, unfit 
for and incapable of self-government, treated 
you in the day of your weakness with a for- 
bearance and magnanimity unknown before 
in the history of a servile population, In the 
dark days of the war, when your strong men 
were far to the front, the negro, with no 
restraint save his own self-control, tilled your 
fields and kept watch and ward over your other: 
wise unprotected dwellings. He guarded the 
person of your wife, the chastity of your daugh- 
ter, and the helpless infancy of your children. 
Nobly suppressing the manhood that burned 
within him, he learned ‘to labor and to wait,” 
aud exhibited through all his weary years of 
suffering and unrequited toil— 

‘That calm reliance upon God 
For ‘ustice in His own good time, 
That gentleness to which belongs 
Forgiveness for its many wrongs.” 

And how do you requite him now? Be it 
said to the shame of your boasted chivalry 
among men of honor in every land, simply 
because he exercises his privileges as an 
American freeman, you would drive him into 
exile with the pitiless lash or doom him to 
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swift murder, seeking your revenge for polit- 
ical power lost: by moving at midnight along 
the path of the assassin ! 

Tt is the custom, sir, of Democratic journals 
to stigmatize the negroes of the South as being 
ina semi- barbarous condition ; but pray tell 
me, whois the barbarian here, the murderer or 
his victim? I fling back in the teeth of those 
who make it this most false and foul aspersion 
upon the negro of the southern States. I 
thank God that in the darkest chapters in the 
history of my race theré is no such record as 
that unfolded by the dread annals that tell the 
story of the long-protracted horrors of Ander- 
sonville. 

Ttrust, sir, that this bill will pass quickly, and 
be quickly enforced. History teaches us that 
the adequate policy ig the best. In one sec- 
tion of the Union crime is stronger than law. 
Murder, unabashed, stalks abroad in many of 
the southern States. If you cannot now pro- 
tect the loyal men of the South, then have the 
loyal people of this. great Republic done and 
suffered much in vain, and your free Constitu- 
tion is a mockery and a snare. ‘ 

It is recorded that on the entry of Louis 
XVIII into Paris, after the fall of the great 
Napoleon, an old marshal of the empire who 
stood in the vast throng, unknown, was ad- 
dressed by an ardent Bourbon who expatiated 
on the gorgeous splendors that marked the 
scene, and exclaimed: ‘‘Is not this grand? 
Is it not magnificent? What is there wanting 
to the occasion?’ ‘t Nothing,” said the war- 
worn veteran, as his mind wandered over Lodi 
and Wagram and Austerlitz, and the hundred 
other fields of victory where he struck beneath 
the eagles of his now fallen chief. ‘‘ Nothing,”’ 
he answered with tremulous voice; ‘‘nothing 
is wanting to the occasion but the presence of 
the brave men who died to prevent it.” 

Such, sir, will be the bitter reflection of all 
loyal men~in this nation, if the Democratic 
party shall triumph in the States of the South 

gfhrough armed violence. 

Mr. SMITH, of New York. Mr. Speaker, 
after the exhaustive debate which has already 
been had upon this measure, I shall make no 
attempt to travel over the ground which has 
been occupied by the gentlemen who preceded 
me. I desire to make to the House, how- 
ever, some suggestions which I have not heard 
thrown out by other gentlemen in the progress 
of this discussion. 

First, let me say, Mr. Speaker, that in voting 
upon this bill I very conscientiously desire to 
do right without fear or favor. But the gentle- 
men upon the opposite side of the House have 
thrust a disturbing element*into this discus- 
sion, and in very eloquent tones have warned 
us that if we dare to vote for this bill the peo- 
ple will be down upon us, they will be down 
upon our children, they will be down upon 
our children’s children. Now, I might possi- 
bly take some alarm at this suggestion if my 
memory did not teach me that it is the same 

‘old intermittent spasm that we have seen a 


one of the first exhibitions of itin the days of 
honest Abe Lincola, when, in the words of a 
toast that was given at a festival and went the 
rounds of the papers, the whole Democratic 
party exclaimed: 


“Damn the goose 
Which grew the quill 
That made the pen 
That wrote the proclamation . 
Of emancipation.” 


Sir, I do not apprehend that there is any 
danger to our children from our supporting 
this bill, nor do I apprehend that there will be 
any danger to the children of the gentlemen 
upon the opposite side of the House if they 
vote against it, for history has proved that the 
American people are magnanimous. They 
will forgive anything. Ifthey would not there 
would hardly be so large a representation upon 
the opposite side of the House as there is 
to-day. 


Again, sir, it is said tous, and very patron- 
izingly and very kindly from the opposite side 
of the House, that the Republican party is on 
itslastlegs. I cannot but feela very deep sense 
of gratitude at the solicitude which the gentle- 
men on the opposite side of the House have 
expressed for the perpetuity and prosperity of 
the Republican party. I have seen hours in 
its history when I have felt some apprehen- 
sions, Mr. Speaker, and if this was one of 
those hours I should be reassured with the 
reflection that there is a national convention 
to nominate a President near at hand; and, 
sir, our friends on the opposite side of the 
House, true to their instincts and true to their 
history, as sure as the world, will cut some 
caper that'will put us out of the woods. 

Mr. Speaker, I can hardly believe that there 
is any gentleman upon this side of the House 
who can cherish the thought that his own con- 
science, or the great and proud party that 
stands behind him, will excuse him for waver- 
ing at this critical moment from any fear that 
harm is going to happen to the great and glo- 
rious party that rules this country. Sir, that 
party took its origin in the theory that rigorous 
right was to be done to all men at all times. 
That party sprang at once into power, like the 
goddess, full-armed, from the brain of Jupiter, 
because its political faith took hold upon the 
public conscience. 

There, sir, lies the secret of a wise states- 
manship. So long as this party can maintain 
its hold upon the public conscience, so long, 
and I pray God, no longer, may it maintain its 
power. Sir, the history of the past ten years 
ought to have proved to doubting minds that 
it is always safe to do right, that it is always 
wise to do right, that it is always expedient to 
do right. And though, sir, I am not a poli- 
tician, and have come to this House from a 
professional cloister, I am bold to say that a 
genuine and wise statesmanship, certainly all 
the statesmanship that I am master of, can be 
summed up in a single word. For a political 
party, and for a nation, as for an individual, 
there is no path of safety but the path of duty. 

Now, Mr. Speaker, do these alleged out- 
rages exist? T'he people of the country, who 
have not the opportunity which we have here to 
investigate and examine the evidence of their 
existence, will take their views very largely 
from the opinions of this House. Upon this 
side of the House there is scarcely a man 
who is not satisfied, from common fame, from 
the message of the President, from the report 
of the Senate committee, that these alleged 
outrages do exist, that the men perpetrating 


these outrages are organized and sworn whose j; 


violence is directed to the destruction of the 
amendments of the Constitution. 

What do we hear upon the opposite side of 
the House? Some gentlemen deny the exist- 
ence of any such outrages, and couple with 
that denial—and I am mistaken if there is an 
exception to this—they couple with the denial 


| the allegation that such outrages as do exist 
good deal of before now, if I did not recollect jf 


are perpetrated by negroes upon white men, or 
are retaliatory upon negroes who are organized 
into Loyal Leagues. And the plea of every one 
of those gentlemen is a dilatory plea; a plea 
in extenuation, not of unqualified denial. ` 

So, sir, it comes tothis: by the united voice 
of this House, of gentlemen upon both sides 
of this House, these alleged outrages in the 
southern States do exist. Men are murdered ; 
their property is burned or otherwise destroyed ; 
they are scourged, and the local law is not 
administered so as to demonstrate its power to 
reach these offenses or to defend the citizens 
who are subject to them. 

Now, Mr. Speaker, without going into this 
evidence in detail, let us start from this point. 
Then the question recurs, what action is it 
incumbent upon this House to take? An in- 
vestigating committee has been ordered by a 
resolution of this House. How does the action 
of this House in ordering the appointment of 


t 


i 


i ful among the faithless found ; 


that committee meet the exigency of the hour? 
Not only do gentlemen upon this side of the 
House believe that these alleged outrages exist, 
but they believe that from now until Decem- 
ber next, when Congress shall meet again, they 
will continue to exist. 

The question is not how many men will be 
subject to these outrages. The only question 
upon the consciences of the Republican mem- 
bers of this House is this: is there one man 
who in his person represents the inviolability 
of the Constitution that will be subjected to 
lawless violence against the provisions of that 
Constitution? If there be one, then the duty 
is imperative upon us to make adequate pro- 
vision for his protection. Why, sir, if that be 
not so; if it be urged that this investigation 
has answered our official duty, what is the 
situation? A hundred men, more or less, 
come to us and say, ‘‘ We have always been 
true to the Constitution; we have been ‘ faith- 
’ we are likely 
to be butchered; we ask your protection.’” 
And what do we say to them? We answer in 
these words: ‘‘ We have appointed an invest- 
igating committee to go through the South 
and make inquiry into these matters; we are 
now ready to adjourn; we cannot bother our- 
selves with. this thing now; but we have in 
advance impaneled a coroner’s jury to inquire 
into the manner of your taking off; and may 
God have mercy on your souls.”’ 

Sir, I repeat that the organization of that com- 
mittee does not discharge the duty of the hour; 
and so far as that legislation is designed to take 
the place of other measures for the more ade- 
quate protection of these men, I know of no 
parallel for it, unless it be the Spanish mata- 
dore, who comes in when a man is dying and 
puts her elbow on his stomach to ease his 
breath. 

Mr. Speaker, our nation has but recently 
emerged from a great and destructive war; we 
have accumulated a mountain of debt. Death, 
sir, has flung its shadow in at every door. 
Now, sir, what have we got to show for it? 
What are the fruits of this war? Are they, sir, 
that the corn-fields of Virginia have put on a 
greener hue because enriched by northern 
blood? Are they that the bones of Union 
soldiers have been gathered on the Virginia 
battle-fields, and sold in the Baltimore mar- 
kets at one cent per pound? Are they, sir, 
that seventeen confederate officers who bave 
received the amnesty of the Government are 
now members of this House? And no one 
welcomes them more heartily than I do. 

Sir, what are the fruits of this war? For alk 
the money expended, for all the suffering en- 
dured, what have we got to show? The only 
fruits of this terrific struggle, sir, areembodied 
in the three late amendments to the Constitu- 
tion. Sir, if it was the duty of the Union sol- 
dier on the battle-field to win those fruits, is it 
not doubly our duty religiously to save them? 

Now, sir, I have listened to the arguments 
of gentlemen upon the opposite side of this 
House with a great deal of interest, desiring to 
glean from them, if I could, whether we are 
henceforth to be at. peace in the undisturbed 
enjoyment of these amendments of the Con: 
stitution. Only two of the gentlemen upon the 
opposite side of this House, the gentleman 
from Indiana [Mr. Kerr] and the gentleman 
from New York, [Mr. Woop, ] so far as I have 
noticed, have expressed their purpose to abide 
by the constitutional amendments. But, sir, 
I should like to be certified whether it is the 
opinion of these gentlemen or of other gentle- 
men upon the opposite side of the House that 
these amendments have been legally ratified 
and are binding as a part of the Constitution, 
or whether we are henceforth to depend upon 
Democratic grace for the peace which we hope 
to secare under the amended Constitution. 

Sir, the party represented by the minority 
on this floor have never declared themselves, 
and they will not declare themselves until 
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after the events of the coming summer, upon 
the question whether these amendments to the 
Constitution are of legal and binding effect. 
The same men who resisted the destruction 
of slavery inch by inch, the same men who 
resisted the advance of freedom inch by inch, 
say to us now that there is an “ irrepressible 
conflict” at the South, and that these late 
amendments of the Constitution are a usurp- 
ation, and are impossible, from public senti- 
ment at the South, to be enforced. 

Now, Mr. Speaker, my point is (and I ask 
gentlemen on this side of the House to weigh 
it well) that if these disturbances are allowed 
to continue during the coming summer and 
until the next session of Congress, if you 
allow the conviction to creep into the public 
conscience that these constitutional amend- 
ments cannot be enforced, then, sir, a. great 
and powerful political party will adopt if as 

_ their platform, with a worn and weary people 
tempted to adopt it in their consciences, that 
these amendments of the Constitution, which 
experience has proved cannot be enforced, 
are illegal and invalid, that they were adopted 
by States under duress, and are not binding as 
constitutional provisions. 

Therefore, sir, the exigencies of this hour 
demand that the Government shall prove now 
that it has both the purpose and the power to 
enforce these new provisions of the Constitu- 
tion. Sir, this question is to be settled now, 
and settled forall time to come ; and the great 
duty that is incumbent upon the majority of 
this House is, with religious fidelity, to guard 
the liberties we have saved. 

Mr. Speaker, it was said by the gentleman 
from Kentucky, [Mr. Bscx,] in the course of 
a very animated argument upon this bill, (I 
quote his words :) 

“Tt never entered into the brain of any set of 
men till within the last few years—indeed, L may 
say tillnow—that Congress could extend the power of 
the Federal judiciary over questions arising out of 
breaches of private contract, or to personal wrongs 
between citizens of the same State—for example, 
as the bill does, make assault and battery a felony 
punishable in the courts of the United States. That 
step taken, States, State laws, and courts are, as 
said, a mockery and a farce; consolidation and cen- 
tralization is complete; the death knell of civil lib- 
erty has struck; anarchy or empire has come.” 

A large part of the time which has been spent 
in the argument of this bill by gentlemen on 
the opposite side of the House has been to 
demonstrate that it is unconstitutional for Con- 
gress to assume to punish the offenses men- 
tioned in this bill, when committed within the 
limits of a State of the Union. Let us for one 
moment examine this question. I wish these 
gentlemen would tellus whether Congress can- 
not protect its mail-carriers. Do they doubt 
that it would be constitutional for Congress to 
enact a law punishing an assault and battery 
upon a mail-carrier? 

Mr. BECK. Ifthe gentleman willallow me 
to tell him, I will say that there is now such a 
law, and there ought to be. 

Mr. SMITH, of New York. The gentleman 
means that it is a law of the United States? 

Mr. BECK. Of course it is. 

Mr. SMITH, of New York. Certainly. So, 
also, there is a law of Congress providing that 
larceny of mail matter within the limits of a 
State can be punished in the Federal courts. 

Mr. BECK. Certainly. 

Mr. SMITH, of New York. So it is un- 
questioned law that the murder of a Federal 
judge could be punished by the authority of 
the United States if Congress should see fit 
to enact a law of that kind. 

Now, sir, I would Hke the distinguished 
gentleman from Kentucky to answer this ques- 
tion: if Congress should enact a law that the 
larceny of a man’s naturalization papers should 
be punishable in the Federal. courts, would 
such a law be constitutional or not? 

Mr. BECK. It would not. 

Mr. SMITH, of New York. Woulditaotbe 
under the provisions of the fourteenth amend- 
ment, that guarantee to citizens of the right to 


vote, and allowing Congress to enact laws to | 


protect them in that right? Why, sir, the 
proposition is preposterous. 

Mr. FARNSWORTH. Willthe gentleman 
allow me to ask him a question? 

Mr. SMITH, of New York. Certainly. 

Mr. FARNSWORTH. Would it be indict- 
able in the Federal courts to steal a man’s 
greenbacks? 

Mr. SMITH, of New York. Not at all. 

Mr. FARNSWORTH. ‘They are made by 
the United States. 

Mr. SMITH, of New York. Notatall; and 
for this reason: the offense is not committed 
against the United States. But if the offense 
be a violation of the laws of the United States, 
who can punish it but the Federal courts? I 
wish the distinguished gentleman from Illinois 
would tell me, are offenses against the United 
States punishable by the State courts? Why, 
sir, if they be, the Governors of the States 
could pardon the convicts and the United States 
law could be rendered nugatory. I say to 
these gentlemen, it is well-settled law and they 
know it, or ought to know it, that no State 
court can punish violations of United States 
law. Isay to these gentlemen it is well-set- 
tled law that perjury on the application of a 
foreigner for naturalization, committed within 
the State, cannot be punished in a State court. 

Mr. BECK. As the gentleman has referred 
to me, will he allow me to ask him a single 
question? 

Mr. SMITH. of New York. Yes, sir. 

Mr. BECK. Itis simply this: whether or 
not the, limitation imposed by the Constitu- 
tion on the judicial power of the United States 
is not of itself a limitation of the legislative 
authority; and when the judicial power ex- 
tends over a certain class of cases, is not the 
legislative authority necessarily limited to that 
same class of cases? 

Mr. SMITH of New York. Mr. Speaker, 
I answer the gentleman. The authority of 
Congress is enlarged by the fourteenth amend- 
ment. Our friends on the opposite side have 
kept the Constitution ‘‘on to warm” forthe last 
ten years. The difficulty now is, they can- 
not warm it in that old copper kettle they 
have used so long. Like Topsy, the thing has 
“ growed.” Here is a new provision expressly 
providing that Congress may enact laws to carry 
into effect these provisions. If it be necessary 
to guaranty to the poor voters of the South 
their constitutional rights, that assault and 
battery shall be punished. that murder shall be 
punished, (if such provisions of law are ‘‘ ap- 
propriate legislation’ to that end,) and that 
conspiracy shall be punished, there is no ques- 
tion under repeated adjudications that Con- 
gress has competent and full power under this 
amendment to enact such laws. 

Let me say to the gentleman—and I think 
he was the one who cited cases of uttering 
counterfeit money—if it were not for express 
provision of act of Congressa State court would 
have no jurisdiction in proceedings for utter- 
ing or making counterfeit coin of the United 
States. Butit is provided by express act of 
Congress in such cases that the State courts 
may have jurisdiction. Why, sir, the judiciary 
act of 1789, which was enacted by the very 
framers of the Constitution, provided that the 
United States courts should have exclusive 
jurisdiction of all criminal proceedings for 
violation of laws of Congress, and it is only 
where a concurrent jurisdiction is given to the 
State courts, either by express language in 
acts of Congress or by necessary implication, 
that State courts, can entertain jurisdiction 
of offenses punishable under laws of the Uni- 
ted States. 

Now, Mr. Speaker, I repeat, if it were 
necessary in order to guaranty to the newly- 
made citizens of the southern States their right 
to vote that Congress should punish murder, 
assault and battery, or any other offense, 
here is the full and ample authority in the 
provisions of the Constitution to doit. And 


the question, then, is not a question of constitu: 
tional law; it is a question of expediency only. 

Mr. Speaker, at this late hour I. will not 
occupy the attention of the House further than 
to ask to have read by the Clerk a resolution, 
which I propose to offer, so soon as I can get 
an opportunity, to the House in order to testify 
to our friends on the other side, and to allow 
this testimony to. come from the Republicang 
in this House, that the legislation which we 
propose to take, which we mean shall be vig- 
orous, and adequate for the protection of the 
loyal men of the South, is not prompted by any 
spirit of vindictiveness, but in a spirit of large 
and patient magnanimity. 

It was said, sir, in the early part of the ses- 
sion, by several gentlemen on the opposite side 
of the House, that when an amnesty bill was 
passed they would vote for a law to suppress 
these alleged outrages in the South. I believe 
I have authority for stating that it is the sen- 
timent of a large majority of gentlemen upon 
this side of the House that, when we have first 
cared for the faithful men of the South we are 
willing to testify our kind feelings, we are will- 
ing to extend to these men the warm hand of 
brotherhood by the passage of a law such as 
is indicated in this resolution. When I have 
an opportunity, sir, I will offer it to the House, 
and gentlemen upon the other side shall be 
assured that our feelings are not vindictive, 
but are generous and kindly. 

Mr. BECK. If the gentleman will allow me, 
J desire to say that no man on this side of the 
House has stated that he would vote for this 
bill ander any circumstances. We never will. 

Mr. SMITH, of New York. I did not say 
they would vote for this bill; but several gen- 
tlemen on the other side of the House have 
stated that they would vote for a bill for the 
suppression of outrages in the South. I ask 
the Clerk to read the resolution which I send 
to the desk. 

The Clerk read as follows: 

Resolved, That in the judgment ofthis House legis- 
lation for the further removal of political disabilitieg® 
imposed by the fourteenth constitutional amend- 
ment should follow, not precede, legislation for the 
more ample protection of the people of the South 
against lawless violence now rife in certain of the 
lately insurrectionary States, and that when an act 
shall have been passed giving to such people ade- 
quate protection this House will be prepared to pass 
a bill for the further removal of such disabilities 
containing the provisions of the amended bill re- 
jected by vote of this House on the 14th March last. 

[During the delivery of Mr. Smirx’s speech 
the hour for taking a recess was, by unanimous 
consent, extended until the conclusion of his 
remarks. ] 

At four o’clock and forty minutes p. m. the 
House took a recess till seven and a half 
o'clock p. m. l 


EVENING SESSION. 


The House at half past seven o’clock p. m. 
resumed its session, (Mr. TWICHELL in the 
chair as Speaker pro tempore.) 


ENFORCEMENT OF FOURTEENTH AMENDMENT, 


The SPEAKER pro tempore. The House 
resumes the consideration of House bill No. 
$20, to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes. 

Mr. BLAIR, of Missouri, addressed the 
House. [His speech will be published in the 
Appendix. ] 

Mr. RAINEY. Mr. Speaker, in approach- 
ing the subject now under consideration I do 
so with a deep sense of its magnitude and im- 
portance, and in full recognition of the fact 
that a remedy is needed to meet the evil now 
existing in most of the southern States, but 
especially in that one which I have the honor 
to represent in part,.the State of South Caro- 
lina. The enormity of the crimes constantly 
perpetrated there finds no parallel in the his- 
tory of this Republic in her very darkest days. 


There was a time when the early settlers of 
i New England were compelled to enter thy 
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fields; their homes, even the very sanctuary 
itself, armed to the full extent of their means. 
While the people were offering their worship 
to God within those humble walls their voices 
kept time with the tread of the sentry outside. 
But, sir, it must be borne in mind that at the 
time referred to civilization had but just begun 
its work upon this continent. The surround- 
ings were unpropitious, and as yet the grand 
capabilities of this fair land lay dormant under 
the fierce tread of the red man. But as civil- 
ization advanced with its steady and resist- 
less sway it drove back those wild cohorts and 
compelled them to give way to the march of 
improvement. In course of time superior in- 
telligence made its impress and established its 
dominion upon this continent. That intelli- 
gence, with an influence like that of the sun 
rising in the east and spreading its broad rays 
like a garment of light, gave life and gladness 
to the dark and barbaric land of America. 

Surely, sir, it were but reasonable to hope 
that this sacred influence should never have 
been overshadowed, and that in the history of 
other nations, no less than in our own past, 
we might find beacon-lights for our guidance. 
Ju part this has been realized, and might have 
reached the height of our expectations if it 
had not been for the blasting effects of slavery, 
whose deadly pall has so long spread its folds 
over this nation, to the destruction of peace, 
union, and concord. Most particularly has 
its baneful influence been felt in the South, 
causing the people to be at once restless and 
discontented. Even now, sir, after the great 
conflict between slavery and freedom, after 
the triumph achieved at such a cost, we can 
yet see the traces of the disastrous strife and 
the remains of disease in the body-politic of 
the South. In proof of this witness the fre- 
quent outrages perpetrated upon our loyal 
men. The prevailing spirit of the Southron 
is either to rule or to ruin. Voters must per- 
force succumb to their wishes or else risk life 
itself in the attempt to maintain asimple right 

f common manhood. 

The suggestions of the shrewdest Demo- 
cratic papers have proved unavailing in con- 
trolling the votes of the loyal whites and blacks 
of the South. Their innuendoes have been 
evaded. The people emphatically decline to 
dispose of their rights for a mess of pottage. 
In this particular the Democracy of the North 
found themselves foiled and their money need- 
less, But with a spirit more demon-like than 
that of a Nero or a Caligula, there has been 
concocted another plan, destructive, ay, dia- 
bolical in its character, worthy only of hearts 
without regard for God or man, fit for such 
deeds as those deserving the name of men 
would shudder to perform. Is it asked, what 
are those deeds? Let those who liberally con- 
tributed to the supply of arms and ammuni- 
tion in the late rebellious States answer the 
question. Soon after the close of the war 
there had grown up in the South a very widely- 
spread willingness to comply with the require- 
ments of the law. But as the clemency and 
magnanimity of the General Government be- 
came ‘manifest once again did the monster 
rebellion liftits hydra head in renewed defiance, 
cruel and cowardly, fearing the light of day, 
hiding itself under the shadow of the night as 
more befitting its’ bloody and accursed work. 

I need not, Mr. Speaker, recite here the 
murderous deeds committed both in North 
and South Carolina. I could touch the feel- 
ings of this House by the story of widows and 
orphans now wandering amid the ravines of 
the rural counties of my native State seeking 
protection and maintenance from others who 
are yet unable, on account of their own pov- 
erty, to grant them aid. I could dwell upon 
the sorrows of poor women, with their help- 
less infants, cast upon the world, homeless 
and destitute, deprived of their natural pro- 
tectors by the red hand of the midnight assas- 
sin.: I could appeal to you, members upon 
this floor. as husbands and fathers, to picture 


to yourselves the desolation of yourown happy 
firesides should you be suddenly snatched 
away from your loved ones. Think of gray- 
haired men, whose fourscore years are almost 
numbered, the venerated heads of peaceful 
households, without warning murdered for 
political opinion’s sake. In proof I send to 
the desk the following article and ask the 
Clerk to read. Itis taken from the Spartan- 
burg (South Carolina) Republican, March 29, 
1871. 
The Clerk read as follows: 


“ Morrible Attempt at Murder by Disguised Men.—One 
ofthe most cowardly and inhumrn attempts at murder 
known-in the annals of crime was made last Wednes- 
day night, the 22d instant, by a band of disguised 
men upon the person of Dr. J. Winsmith at his home 
about twelve miles from town. The doctor, a man 
nearly seventy years of age, had been to town dur- 
ing the day and was seen and talked with by many 
of our citizens. Returning home late, he soon after- 
ward retired, worn out and exhausted by the labors 
of the day. A little after midnight he was aroused 
by some one knocking violently at his front door. 
The knocking was soon afterward repeated at his 
chamber door, which opens immediately upon the 
frontyard. The doctor arose, opened the door, and 
saw two men in disguise standing before him. As 
soon as he appeared one of the men cried out, ‘Come 
on, boys! Here’s the damned old rascal.’ The 
doctor immediately stepped back into the room, 
picked up two single-barreled pistols lying upon 
the bureau, and returned to the open door. At 
his reappearance the men retreated behind some 
cedar trees standing in theyard. The doctor, in his 
night clothes, boldly stepped out into the yard and 
followed them. On reaching the trees he fired, but 
with what effect he does not know. He continued 
to advance, when twenty or thirty shots were fired 
at him by men crouched behind an orange hedge. 
He fired his remaining pistol and then attempted to 
return to the house. Before reaching it, however, 
he sank upon the ground exhausted by the loss of 
blood, and pain, occasioned by seven wounds which 
he had received in various parts of his body. As 
soon as he fell the assassins mounted their horses 
and rode away. eats e 

* The doctor was carried into the house upon a 
quilt, borne by his wife and some colored female ser- 
vants. The colored men on the premises fled on the 
approach of the murderers, and the colored women 
being afraid to venture out, Mrs. Winsmith herself 
was obliged to walk threo quarters of a mile to the 
house of her nephew, Dr. William Smith, for assist- 
ance, The physician has been with Dr. Winsmith 
day and night since the difficulty occurred, and 
thinks, we learn, that there is a possible chance of 
the doctor’s recovery. g 

"The occasion of this terrible outrage can be only 
the fact that Dr. Winsmith is a Republican. One 
of the largest land-holders and, tax-payers in the 
county, courteous in manner, kind in disposition, 
and upright and just in all his dealings with his 
fellow-men, he has ever been regarded as one of the 
leading citisensof the county. For many years prior 
to the war he represented the people in the Legisla- 
ture, and immediately after the war he was sent to 
the senate. Because he has dared become a Repub- 
lican, believing that in the doctrines of true repub- 
licanism only can the State and country find lasting 
peace and prosperity, he has become the doomed 
victim of the murderous Ku Klux Kian. 

“The tragedy has cast a gloom over the entire com- 
munity, and while we are glad to say that it has gen- 
erally been condemned, yet we regret to state that 
no step has yet been taken to trace out and punish 
the perpetrators of the act. The judge of this 
cireuit is sitting on his bench; the machinery of jus- 
tice is in working order; but there can be found no 
hand bold enough to setit in motion. The courts 
of justice seem paralyzed when they have to meet 
such issues as this. Daily reports come to us of men 
throughout the country being whipped; of school- 
houses for colored children being closed, and of par- 
tics being driven from their houses and their fam- 
ilies. Even here in town there are some who fear to 
sleep at their own homes and in their own beds. 
The law affords no protection for life and property 
in this county, and the sooner the country knows it 
and finds a remedy for it, the better it will be. Better 
a thousand times the rule of the bayonet than the 
humiliating lash of the Ku Klux andthe murderous 
bullet of the midnight assassin.” 


Mr. RAINEY. The gentleman to whom ref- 


erence is made in the article read, is certainly || 


one of the most inoffensive individuals I have 
ever known. Heis a gentleman of refinement, 
culture, and sterling worth, a Carolinian of the 


| old school, an associate of the late Hon. John 


C. Calhoun, being neither a pauper nor a pen- 
sioner, but living in comparative affluence and 
ease upon his own possessions, respected by all 
fair-minded and un prejudiced citizens who knew 
him. Accepting the situation, he joined the 
Republican party in the fall of 1870; and for 
this alliance, and this alone, he has been ve- 
hemently assailed and marderously assaulted. 
By all the warm and kindly sympathies of 
our common humanity, [ implore you to do 


——. 


something for this suffering people, and stand 
not upon the order of your doing. Could I 
exhume the murdered men and women of the 
South, Mr. Speaker, and array their ghastly 
forms before your eyes, I should not need 
remove the mantle from them, because their 
very presence would appeal, in tones of plain- 
tive eloquence, which would be louder than a 
million tongues. They could indeed— 

“A tale unfold whose lightest word 

Would harrow up thy soul.” 

It has been asserted that proteetion for the 
colored people only has been demanded; and, 
in this there is a certain degree of truth, be- 
cause they are noted for their steadfastness to 
the Union and the cause of liberty as guaran- 
tied by the Constitution. But, on the other 
hand, this protection is equally desired for those 
loyal whites, some to the manner born, others 
whé, in the exercise of their natural rights as 
American citizens, have seen fit to remove 
thither from other sections of the States, and 
who are now undergoing persecution simply on 
account of their activity in carrying out Union 
principles and loyal sentiments in the South. 
Their efforts have contributed largely to farther 
reconstruction and the restoration of the south- 
ern States to the old fellowship of the Federal 
compact. Itis indeed hard that their reward 
for their well-meant earnestness should be that 
of being violently treated, and even forced to 
flee from the homes of their choice. It will 
be afoul stain upon‘the escutcheon of our land 
if such atrocities be tamely suffered longer to 
continue. 

In the dawn of our freedom our young Re- 
public was widely recognized and proudly pro- 
claimed to the world the refuge, the safe asy- 
lum of the oppressed of all lands. Shall it be 
said that at this day, Lhrough mere indiffer- 
ence and culpable neglect, this grand boast of 
ours is become a mere form of words, an ulter 
fraud? I earnestly hope not! And yet, if we 
stand with folded arms and idle hands, while 
the cries of our oppressed brethren sound in 
our ears, what will it be but a proof to all men 
that we are utterly unfit for our glorious mis- 
sion, unworthy our noble privileges, as the 
greatest of republics, the champions of freedom 
for all men? I would that every individual 
man in this whole nation could be aroused to 
a sense of his own part and duty in this great 
question. When we call to mind the fact that 
this persecution is waged against men for the 
simple reason that they dare to vote with the 
party which has saved the Union intact by 
the lavish expenditure of blood and treasure, 
and has borne the nation safely through the 
fearful crisis of these last few years, our hearts 
swell with an overwhelming indignation. 

The question is sometimes asked, Why do 
not the courts of law afford redress? Why the 
necessity of appealing to Congress? We an- 
swer that the courts are in many instances 
under the control of those who are wholly in- 
imical to the impartial administration of law 
and equity. What benefit would result from 
appeal to tribunals whose officers are secretly 
in sympathy with the very evil against which 
we are striving? 

But to return to the point in question. If 
the negroes, numbering one-eighth of the pop- 
ulation of these United States, would only cast 
their votes in the interest of the Democratic 
party, all open measures against them would 
be immediately suspended, and their rights, as 
American citizens, recognized. But as to the 
real results of such a state of affairs, and 
speaking in behalf of those with whom I am 
conversant, I can only say that we love free- 
dom more, vastly more, than slavery; conse- 
quently we hopeto keep clear ofthe Democrats ! 

In most of the arguments to which I have 
listened the positions taken are predicated 
upon the ground of the unconstitutionality 
of the bili introduced by the gentleman from 
Ohio, [Mr. Suatnaparcur.] For my part, I 
am not prepared, Mr. Speaker, to argue this 
question from a constitutional | standpoint 
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alone. Itake the ground that, in my opinion, 
lies far above the interpretation put upon the 
provisions of the Constitution. I stand upon 
the broad plane of right; I look to the urgent, 
theimportunate demands of the present emerg- 
ency; and while I am far from advocating any 
step not in harmony with that sacred law of 
our land, while I would not violate the light- 
est word of that chart which has so well guided 
us in the past, yet I desire that so broad and 
liberal a construction be placed upon its pro- 
visions as will insure protection to the hum- 
blest. citizen, without regard to rank, creed, 
or color. Tell me nothing of a constitution 
which fails toshelter beneath its rightful power 
the people of a country! 

Ibelieve when the fathers of our country 
framed the Constitution they made the provis- 
ions so broad that the humblest, as well as 
the loftiest citizen, could be protected in his 
inalienable rights. It was designed to be, and 
is, the bulwark of freedom, and the strong 
tower of defense, against foreign invasion and 
domestic violence. I desire to direct your at- 
tention to what is imbodied in the preamble, 
and would observe that it was adopted after 
a liberal and protracted discussion on every 
article composing the great American Magna 


Charta. And like a keystone to an arch it 
made the work complete. Here is what it 
declares: 


“We, the people of the United States, in order to 
form a more perfect Union, establish justice, insure 
domestic tranquillity, provide for the common de- 
fense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the 
United States of America.” 

If the Constitution which we uphold and 
support as the fundamental law of the United 
States is inadequate to afford security to life, 
liberty,and property —if, I say, this inadequacy 
is proven, then its work is done, then it shoald 
no longer be recognized as the Magna Charta 
of a great and free people; the sooner it is set 
aside the better for the liberties of the nation. 
It has been asserted on this floor that the Re- 
publican party is answerable for the existing 
state of affairs in the South. I am here to 
deny this, and to illustrate, I will say that in 
the State of South Carolina there is no dis- 
turbance of an alarming character in any one 
of the counties in which the Republicans have 
a majority. The troubles are usually in those 
sections in which the Democrats have a pre- 
dominance in power, and, not content with 
this, desire to be supreme. 

I say to the gentlemen of the Opposition, 
and to the entire membership of the Democratic 
party, that upon your hands rests the blood 
of the loyal men of the South. Disclaim it as 
you will the stain is there to prove your crim- 
inality before God and the world in the day of 
retribution which will surely come. I pity the 
man or party of men who would seek to ride 
into power over the dead body of a legitimate 
opponent. 

It has been further stated that peace reigned 
in the rebellious States from 1865 until the 
enactment of the reconstruction laws. The 
reason of this is obvious. Previous to that 
time they felt themselves regarded as con- 
demned traitors, subject to the penalties of 
the law. They stood awaiting the sentence of 
the nation to be expressed by Congress. Sub- 
sequently the enactments of that body, framed 
with a spirit of magnanimity worthy a great 
and noble nation, proved that, far from a vin- 
dictive course, they desired to deal with them 
with clemency and kindness. This merciful 
plan of action proved to be a mistake, for 
cowardice, emboldened: by the line of policy 
of the President, began to feel that judgment 
‘ong delayed meant forgiveness without repent- 
ance. Their tactics were changed, and again 
v» warlike attitude was assumed, not indeed 
directly against the General Government, but 
against those who upon southern soil were yet 
the staunch supporters of its powers. Thus is 
it evidea t that if only the props which support 


such a fabric could be removed the structure 
must necessarily fall, to be built again by other 
hands. This is the animus of the Ku Klux 
Klan, which is now- spreading devastation 
through the once fair and tranquil South. i 

If the country there is impoverished it has 
certainly not been caused by the fault of those 
who love the Union, but it is simply the result 
of a disastrous war madly waged against the 
best Government known to the world. The 
murder of unarmed men and the maltreating 
of helpless women can never make restitution 
for the losses which are the simply inevitable 
consequence of the rebellion. The faithfulness 
of my race during the entire war, in supporting 
and protecting the families of their masters, 
speaks volumes in their behalf as to the real 
kindliness of their feelings toward the white 
people of the South, 

In conclusion, sir, I wouldsay thatitis in no 
spirit of bitterness against the southern people 
that I have spoken to-day. There are many 
among them for whom [ entertain a profound 
regard, having known them in former and 
brighter days of their history. I have always 
felt a pride in the prestige of my native State, 
noted as she has been for her noble sons, with 
their lofty intellect or tried statesmanship. 
But it is not possible for me to speak in quiet 
and studied words of those unworthy her 
ancient and honorable name, who at this very 
day are doing all they can do to deface her 
fair records of the past and bring the old State 
into disrepute, 

I can say for my people that we ardently 
desire peace for ourselves and for the whole 
nation. Come what will, we are fully determ- 
ined to stand by the Republican party and 
the Government. As to our fate, “we are 
not wood, we are not stone,” but men, with 
feelings and sensibilities like other men whose 
skin is of a lighter hue. 

When myself and colleagues shall leave 
these Halls and turn our footsteps toward our 
southern homes we know not but that the as- 
sassin may await our coming, as marked for, 
his vengeance. Should this befall, we would 
bid Congress and our country to remember 
that ’twas— 

“ Bloody treason flourish’d over us.” 

Be it as it may, we have resolved to be loyal 
and firm, ‘‘and if we perish, we perish!” I 
earnestly hope the bill will pass. 

Mr. RICH, of Illinois. Mr. Speaker, being 
for the first time a member of this body I had 
not expected to participate actively in its dis- 
cussions during the short session that we all 
expected we should have, and but for the 
change in events that has occurred within the 
last few days I should have adhered to my pur- 
pose to have been silent and simply a voter. 
But I cannot allow the opportunity to pass 
when I see a measure fraught with evils and 
with the mischief that I believe are embodied 
in the bill now under consideration ; I cannot, 
I say, allow the opportunity to pass without 
offering my humble protest against its enorm- 
ities. 

If there has been one fact settled more dis- 
tinctly than another by the judgment of this 
House, it is that there is nothing in the condi- 
tion of the country, nothing in the facts that 
have been charged and reiterated as to out- 
rages in the South, that requires or demands 
the adoption of any such measure. This was 
manifested by some four repeated resolutions 


of this House to adjourn, in which the Sen- 


ate failed or refused to concur. It was again 
manifested by the appointment of a committee 
of this House to investigate the subject and 
inquire into the truth of the charges that had | 
been made as furnishing that necessity and | 
the occasion for the passage of this bill. The 
appointment of this committee was an expres- į 
sion of the House that no law should be passed 
upon this subject, unless these charges, after 
fall investigation, should be sustained by evi- 


the most earnest, the most uncompromising 
advocates for the passage of this bill, are the 
very men in the main who, when the oppor- 
tunity was afforded and the means furnished 
to prove the truth of these charges, shrank 
from doing so, and opposed every proposition 
for investigation. On the other hand, I myself, 
and the gentlemen on this side of the House, 
so far as I have been able to learn their views, 
while we believe that there was no necessity 
for this committee and for this investigation, 
while we believe that it was irregular for Con- 
gress to take such a course in reference to the 
States, at the same time did not wish to seem 
even to shrink from investigation or to give 
color to the charge that we were wishing to 
cover up or conceal crime. And above all, 
we desire to put these earnest advocates of the 
measure, those men who never tire of repeat- 
ing these charges, to the test of proving them. 
How they have shrunk from that task 1s upon 
the record and betore the country. They do 
not desire investigation; they are unwilling to 
undertake to establish these charges. Why 
they are unwilling to do sois easily understood: 
it is the fear of failure. 

And will this House now, after a minority 
of this body has been overruled at every point 
in their efforts to force this mischievous meas- 
ure upon the House and adopt it without mak- 
ing an investigation, willthis House now allow 
that minority by the reénforcement of an exec- 
utive message to overrule the judgment of the 
majority? ‘The message, as coming from the 
Executive, is entitled to respectful consider- 
ation. But I feel authorized to say, and no 
man either in this House or out of it will ques- 
tion the correctness of the statement, that 
the President’s message is not accompanied 
by a single fact, a single document, or single 
paper furnishing any information that was not 
as well known to this House before as it is now. 

And while I am on this point I wish to ex- 
press my high appreciation of the course of 
two of my colleagues who belong to the other 
side of the House. I refer to General Farws- 
wortH and Colonel Moors. They havespoken 
words of manly independence in vindication 
of the Constitution and in vindication of right; 
they have refused to bend the supple hinges of 
the knee ; they have set an example worthy of 
imitation, and have shown us all how a man 
can be a partisan without ceasing to be a 
patriot. 

The first section of this bill is one to which 
i shall give little attention, although I disap- 
proveit. Itisa provision for dragging persons 
from their homes, from their neighbors, and 
from the vicinage of the witnesses for the re- 
dress of private grievances to the Federal courts. 
Such a Jaw, in instances where the parties and 
the witnesses are poor, amounts practically to 
a denial of justice. Without the means to sup- 
port themselves or their witnesses in travel or 
in stay around the Federal courts, they will be 
brought like lambs to the slaughter. 

The second section of this bill is but a pro- 
vision for the punishment of crimes known to 
the common law and are punished by the laws 
and the tribunals of every State. 

The third section is an attempt to convert the 
acts of individuals into crimes of State, and 
makes such acts’a pretext for usurping the 
powers of a State and subverting its authority 
and its right to protect its own citizens. The 
third section is a qualified war power, and pro- 
vides for the administration of justice in time 
of peace with the bayonet and the sword. 

The fourth section proposes to give the Ex- 
ecutive an unlimited and unqualified war power ; 
to give to him the right, under circumstances 
to be judged of by himself, to suspend all civil 
law and to establish martial law, which every 
lawyer and every intelligent citizen knows is 
but the will of the commander, growing out 
of the necessities of the case; and all civil 
law is at an end.: That is what the fourth sec- 


dence. 


Why, sir, men who are now the most zealous, ! 


tion proposes. 
Mr. Speaker, I propose now to address my- 
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self to.the question of the constitutionality of 
this Jaw and of the power of Congress to enact 
it. What I have said about the facts is as 
much as I feel authorized to say, as no facts 
have :been authentically brought before the 
House, either in the message of the Executive 
or otherwise; and, having no personal knowl- 
edge that would enable me to speak of the facts 
and to know that I am correct, I shall devote 
no more time to that. Now, as to the bill and 
its constitutionality, : 

: Now I ask the attention of the House to the 
criminal offenses created by this bill and made 
the subject of punishment. The language in 
which these offenses are defined is as remark- 
able as the manner in which they are to be 
prosecuted or the jurisdiction to which they 
are exclusively confined. No offense is com- 
plete under the terms of this bill so as to 
become the subject of judicial investigation 
and punishment in the Federal courts, as pro- 
vided in section two, unless it contains the 
element either of murder, manslaughter, may- 
hem, robbery, assault and battery, perjury, 
subornation of perjury, criminal obstruction 
of legal process, resistance to an officer in the 
discharge of duty, arson, or larceny. Two or 
more persons must have combined in the per- 
petration of the offense. This is not sufficient; 
the act must have been done in violation of 
the rights, privileges, or immunities of a per- 
son, to which such person is entitled under the 
Constitution and laws of the United States. 

The offense created with all these varied 
features or elements is declared to be a felony 
and visited with the same kind of punishment, 
except in cases where murder may be one of 
the incidents of crime, then the punishment is 
capital, The offense which the bill professes 
to punish consists in the violation of a right, 
privilege, or immunity to which the citizen is 
entitled under the Constitution and laws of 
the United States. This is the best and the 
only definition of the offense which the bill 
contains. This language is not only vague 
and general, but is exceedingly artful, and in- 
tended doubtless to embrace much more than 
the framer of it chose to express on the face 
of the bill. 

All this is but a pretext for asserting the 
power in the Federal Government to adopt a 
criminal code for the States, and to try and 
punish specific offenses which have been from 
the foundation of the Government until now 
lefi to the exclusive control and jurisdistion of 
the several States and of State tribunals. Strip 
the States of the power to arrest, to try, and pun- 
ish offenders against their own laws, as this bill 
in fact does, then you leave them withoutthe 
power to protect the property, the lives, and 
the liberties of their own citizens. Sir, this 
measure is full of mischief, fall of dangers that 
inay be anticipated and many that cannot now 
be foreseen. Let the friends of this bill call 
it what they may; let them seek to disguise its 
enormity, its unconstitutionality if they will, 


by strained constructions of the Constitution | 


and the plea of the public safety, it is but a 
bold and dangerous assertion of both the power 
and the duty of the Federal Government to 
intervene in the internal affairs and police 
regulations of the States and to suspend the 
exercise of their rightful authority. Let this 
bill become a law and be executed according 
to its terms’ so far as it provides for judicial 
punishment, and you but punish murder, man- 
slaughter, robbery, and the other crimes and 
offenses named in the second section of the 
bill; but the bill seeks to justify itself in this 
assumed jurisdiction on account of some special 
motive in the offender, or on account of the 
special consequences flowing from the crime, 
outside of and independent of the offenses 
specified in the bill. Theact must be in viola- 
tion, of the rights, privileges, or immunities 
of the citizen, to which he is entitled under the 
Constitution and laws of the United States. 
The bill does not furnish any classification 
or enumeration of the rights, privileges, and 


immunities sought to be protected by it under 
penalty of ruinous fines and of imprisonment, 
All this I presume is to be supplied hereafter 
by construction and interpretation. No part 
of this bill, no section of it, from the beginning 
ta the end, has any foundation or warrant. in 
the Constitution. It is at war with the spirit 
of a republican Government. The gentleman 
from Ohio, [Mr. SHELLABARGER,} who intro- 
duced this bill and who is the author of it, 
seeks to find in the fourteenth article of amend- 
ments to the Constitution the power and author- 
ity to justify its passage. The first and fifth 
sections are the sections which it isclaimed give 
this power. Let us examine the language and 
its meaning, first: 

“All persons born or naturalized in the United 
States and subject to the jurisdiction thereof are citi- 
zens of the United States and of the States wherein 
they reside,” 

This language gives no new power to Con- 
gress, confers no new jurisdiction upon the 
Federal courts, does not profess to do so. 
The enlargement of the powers of Congress 
was no part of the object of this provision. It 
simply embraces within the body of the citizens 
of the United States and of the States a class 
of persons who before were excluded from cit- 
izenship, or where citizenship at least was the 
subject of perplexing controversy. Congress 
under this provision has only the same power, 
no more, no less, in respect to those who were 
made citizens by this provision as it had in 
respect to the citizen before its adoption. 
Congress had the same power to legislate in 
respect to the rights of citizens of the United 
States before the adoption of this provision as 
now. 

Whether the number of citizens is greater 
or less makes no difference as to the measure 
of power or the mode of its exercise. While 
all are declared to be citizens of the United 
States, they are at the same time declared to 
be citizens of the States in which they reside, 
clearly manifesting no intention to increase 
the power of Congress or to diminish the 
power of the States so far as the first clause 
of the section is concerned. 

Now let us examine the remaining portion 
of this same section: 

“ No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States.” 

Is this a grant of power to Congress? 

‘Nor shall any State deprive any person of life, 
liberty, or property without due process of law.” 

Is this a grant of power to Congress? Con- 
gress is forbidden to do the same thing. 

“ Nor deny to any person within its jurisdiction 
the equal protections of the laws.” 

Is this a grant of powerto Congress? These 
clauses are all limitations upon the power of the 
States. The sophistry that seeks to maintain 
thata denial of power to the States is equivalent 
to an affirmative grant of power to the Con- 
gress or the Government of the United States 
is past my comprehension. I hope the friends 
of this measure will further enlighten the 
House upon this negative provision of the Con- 
stitution. The article declaring who should be 
citizens of the United States and of the States 
in which they reside did not confer the right 
of suffrage or the right to hold office. These 
rights, in the sense of the Constitution. are 
not essential to citizenship. No argument is 
needed to prove this; the evidence of it appears 
on the face of both the fourteenth and fifteenth 
amendments to the Constitution. 

The class of persons made citizens by the 
first section of the. fourteenth amendment of 
the Constitution were brought within the pro- 
visions of every part of the Constitution affect- 
ing or securing the rights of the citizen. I 
come now to the fifth and last section of the 
fourteenth article. I give the language: 

“The Congress shall have power to enforce, by 
appropriate legislation, the provisions of this 
article.” : 

It is easy to be misled sometimes by words 
and phrases that are meaningless and empty. 


Who ever doubted the power of Congress, 
clothed with the functions of legislation by the 
Constitution, to maintain in its appropriate 
sphere any or all the provisions. of the Con- 
stitution dependent upon legislative action? 

Will any one pretend that this section gives 
to Congress any power that would not have 
been passed under its general provisions as 
completely without it, or assert that this 
power is to be so exercised as to defeat and 
annul other portions of the Constitution. 
The power of Congress is still limited by all 
the restrictions contained, the same as it was 
before the adoption of this amendment. F 
trust I have shown that no new or additional 
power in respect to the subject-matter of this 
bill is given to Congress by the first and fifth 
sections of the fourteenth amendment. The 
attempt to find this extraordinary power in the 
fourteenth amendment of the Constitation by 
the friends of this bill is a confession by its 
friends that it exists nowhere else in the whole 
range of the Constitution. 

But it may be said that so far as the four- 
teenth amendment of the Constitution pro- 
hibits the States from denying to the citizen 
the equal protection of the laws it introduces 
anew principle anda new power in the Federal 
Government, and gives Congress the power 
to carry into effect this new principle of the 
Federal Constitution. What State, I ask, as 
an organized political civil society, speaking 
through any or all of the departments into 
which its powers are divided, legislative, judi- 
cial, and executive, has denied to any the equal 
protection of the laws? No such denial ean 
be found in the constitution or laws of any of 
the States. To escape from the force of this 
fact the third section of the bill provides that 
the acts of private persons—an ordinary riot 
or a mob occurring within the State—shall be 
deemed an act of the State, a denial by the 
State of the equal protection of the laws. 

Should a State, disregarding these provis- 
ions of the Constitution, enact laws denying 
the rights intended thus to be secured, what 
consequences would follow? Is it not plain 
that such pretended laws would be void? The 
power to afford the remedy in such case 
belongs, not to Congress, but to the judicial 
department of the Government. The courts 
would declare such acts null and void. The 
Constitution of the United States is also a law 
to the States, their citizens and officers. Gov- 
ernors, judges, and members of State Legis- 
latures are all required to take an oath to sup- 
portit. Should Congress pass an act in vio- 
lation of the Constitution there is no remedy 
but in the courts. Should a State pass an 
unconstitutional act the remedy is precisely 
the same. 

This bill for the enforcement, as it is claimed, 
of these negative provisions of the fourteenth 
amendment to the Constitution in favor of the 
rights of the citizens is based upon a legal fic- 
tion, invented, as the bill shows on its face, as 
a pretext to authorize the President to inter- 
fere at his pleasure and diseretion and suspend 
the powers and functions of the State govern- 
ments and overthrow them by military power. 
Heis the sole judge of the circumstances which 
shall authorize these acts. The fourth section 
of the bill authorizes the President, under the 
circumstances therein set forth, of which he is 
the sole judge, to suspend the writ of habeas 
corpus, to set aside all civil law, to declare and 
enforce martial law in the States. What, I ask, 
is all this but an authority, a license to the 
Executive, with no restraint but such as he 
chooses to impose upon himself to involve this 
country in civil war, or, what is still worse, to 
destroy republican institutions and civil lib- 
erty in this country? This bill is not confined 
to the States of the South, but embraces all 
the States, as it should do if adopted as the 
law for any. The President is not required, 
under any contingency, to convene Congress, 
no matier what consequences may flow from 
the abuse of power granted by this bill. The 
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Representatives of the people are to be passive 
spectators of this imperial display of power 
until the time for the regular sessions of Con- 
gress. 

Sir, this bill from the beginning to the end, 
is founded on mistrust of the State govern- 
ments, mistrust of the people, an utter want 
of’ confidence in the moral and intellectual 
fitness of the people for self-government. 
Either this is true, or it originated from mo- 
tives and for purposes still more discreditable 
to the human heart. If there is a real neces- 
sity for this measure; if life, liberty, and prop- 
erty can no longer be protected by civil law in 
this country; if, indeed, it is necessary now to 
lay the foundation for the government by the 
sword and the bayonet in all the States of this 
Union, with no limit but the executive will, 
then is our republican form of government a 
failure, and to pass this bill is to tenfess it 
before all the world, 

Whoever, as a Representative in this House, 
in view of the high trust. committed to him and 
in view of the solemn guarantees of an oath to 
support the Constitution of the Republie, is 
prepared to make this confession may do so, 
if he will, but I hope never to see the day that 
I shall be called upon to make a confession so 
humiliating and painful. Those who so believe 
are necessarily prepared to invoke some new 
power, some new agent of Government un- 
known to the Constitution, to perform the gov- 
ernmental functions heretofore intrusted by 
the Constitution and laws to the States. This 
bill and our system of government cannot 
both stand; the one must. be rejected or the 
other must be destroyed. 

In the fourth section of this bill, which gives 
to the President the largest measure of power 
in its most absolute form, there is a limitation. 
The section is to have effect only until 1872. 
If the act is constitutional and a mere measure 
of legislation, if it is safe and consistent with 
the genius ofa free government, if it furnishes 
better guarantees for the protection of the 
property, lives, and liberties of the people, 
why this limitation? Did not the gentleman 
who framed this bill feel that he was treading 
upon fearful ground, that it was best to feel 
his way cautiously ; or was it the result of the 
recoil of the shock consequent upon the con- 
ception of this hydra-headed monster? 

Let me say to the advocates of this measure 
that the eyesof the people are upon us. They 
will look through all the special pleading em- 
ployed and legal fictions invented to support 
and justify this measure. They will compre- 

_hend the designs of those who, in the name of 
humanity, of liberty, and justice added this 
amendment to the Constitution, and. so inter- 
pret it now as to convert it into: a weapon for 
the destruction of the liberties of all the peo- 
ple! They will understand the object-of this 
sudden clamor of lawlessness and outrage in 
the South. They demand of this Administra- 
tion an account of its stewardship, and they 
will neither be misled nor silenced by this Ku 
Klux cry! 

These charges are easily made, and not 
always easily disproved. When one of the 
most distinguished Senators of the Republican 
party charges the President with heading a Ku 
Klux enterprise on the coast of San Domingo 
it is not strange that we should hear such 
charges made against the people of the South. 
The Massachusetts Senator has had the fair- 
ness to submit with his charge the evidence 
upon which he makes it, while those who charge 
these Ku Klux outrages. refuse all investiga- 
tion andall proof. The people will see in this 
measure what it in fact is, a bold and desper- 
ate effort for the continued ascendency of the 
party now in power, a weapon to: be used to 
turn back the tide of public condemnation that 
has set in against this Administration. 

Sir, the. people demand economy in the 
Government and fidelity in publie servants. 
They demand that vultures: and cormorants no 
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public domain. Above all, they demand that 
the tariff shall be reduced to a strict revenue 
standard, and that the laborer shall no longer 
be the toiling, ill-rewarded slave of the.capital- 
ist. They ask an equalization of the burdens 
of the Government, and, to quote from my 
friends on the other side, they ask that Con- 
gress shall no longer deny to the people the 
equal protection ‘of the laws.” Their de- 
mands have got to be met. You cannot draw 
the people of this country away from them by 
getting up a fictitious issue and attempting to 
revive sectional strife and discord and lash 
into fury the passions of the people. 

These demands will confront you at every 
step; they will not down at your bidding. They 
must be met and answered. When and how 
they shall be answered is to-day the anxious 
inquiry in the household of every. laboring 
man in this: broad land. Nowhere is this de- 
mand more emphatic than in the State of Illi- 
nois and the other States of the great North- 
west. If this bill shall pass, and the people 
still remain without relief, the many still taxed 
to enrich the few, what must be the answer of 
the Representatives to their constituents, more 
especially in the agricultural States? ‘Alil your 
demands have been disregarded—your inter- 
est; but we have done that which you did not 
desire—passed a Ku Klux bill, a criminal code 
for ail the States, North as well as South. You 
asked for bread, we have given you astone; you 
asked for a fish, we have given you a serpent. 
We your Representatives have surrendered 
the charter of your liberties and have laid the 
whole power of the Government at the feet of 
the Executive. What remains toyou hereafter 
of your institutions and liberties you are to 
receive as a favor from the President and not 
as a matter of right. We have done all this, 
too, in the name of liberty, and at the same 
time have refused to extend amnesty to the 
people of the South who are under disabilities 
on account of political offenses, and dooming 
thousands upon thousands of our own race to 
perpetual alienage in the land of their birth.” 
Such an answer will be received with scorn 
and indignation, and the people will hurl from 
power and place those who have thus betrayed 
them. 

But, Mr. Speaker, I hope for better things. 
I hope and believe there is still patriotism 
enough in this House, in this Congress, to rise 
above executive dictation and party influences 
and. to stamp this bill with the condemnation 
it deserves. 

Mr. HOLMAN. If no other gentleman 
desires to address the House, I will move, in 
accordance with the understanding arrived 
at in the House to-day, that the House now 
take a recess until eleven o’clock on Monday 
morning next. 

The motion was agreed to; and accordingly 
(at nine o’clock and thirty minutes p. m.) the 
House took a recess until eleven o’clock a. m. 
of Monday next. 


MORNING SESSION. 


The House resumed its session at eleven 
o'clock a. m., (Monday, April 8, 1871.) 

The SPEAKER. The House resumes the 
consideration of House bill No. 320, to enforce 
the provisions of the fourteenth amendment 
to the Constitution of the United States, and 
for other purposes, upon which the gentleman 
from New York [Mr. Roosevetr] is entitled 
to the floor. 

Mr. ROOSEVELT. Mr. Speaker, there has 
been an-impression given, or attempted to be 
given, not only by the remarks that have fallen 
from gentlemen in this House, but from the 
papers representing the Republican party 
throughout the country, that the Democracy 
was inherently opposed: and inimical to the 
colored race. And this bill might well be called 
an act to create a feeling of friendship and 
affection in the Democracy and the Demo- 


longer be allowed to prey and. fatten upon the || cratic heart toward the colored man. 


Now, I desire to say, for myself individually 
and for the constituents I represent, that the 
Democracy is not unfriendly, is not opposed 


to the colored race, nor has it ever been, from : 


the earliest history of its existence in this 

country down to the present time, É 
Before sentimentality usurped the place of 

common sense, and while paganism was con- 


| sidered a crime, who was it but the Democracy 


that sent their ships across three thousand 
miles of ocean to the realms of barbarous 
Africa, in order to import thence a gentleman 
who, in his native state, had not attained to any 
great degree of cultivation or happiness, and 
whose future was worse than precarious? It wag 
the great Democracy who, to bring the negro 
from that unexplored continent, incurred’ the 
perils of the ‘‘ vasty deep,’’ who with him èn- 
dured the sufferings of the “middle passage,” 
and while he was rotting below; were stew- 
ing on deck. When he arrived in this country 
it was the Democracy who introduced him into 
cultivated and refined associations, who offered 
to him all the advantages that the whites had 
acquired in many years of study, who made 
him acquainted thoroughly, both theoretically 
and practically, with thé duty, the dignity, the 
nobility of labor, and who, in order that he 
might not grow too proud, in order that he 
might not lose amid the advantages and attrac- 
tions of civilization that humility which is the 
crowning quality of Christianity, set him to 
labor, not for himself, but for them. 

It may be that the Republicans will endeavor 
to arrogate to themselves the larger portion 
of the credit of this great work. It may be 
they will insist that the ships which brought 
the negro from Africa were mainly ships be- 
longing to Massachusetts, and fitted out ip 
that Radical State; they will probably claim 
that they only parted with their colored brother 
and sold him South because the cold, harsh 
climate of New England was not suited to his 
full development ; and consequently they may 
contend that either it was Republicans who 
brought the negro here, or else that they were 
once good Democrats themselves. We have 
heard gentlemen on the floor of this House 
asserting, not only that they once were Demo 
crats, but one of them has gone so far as to 
maintain that he was a leader of the Democ- 
racy. 

It is perfectly natural that gentlemen Should 
endeavor in every manner possible to palliate 
and excuse the fact of their being Republicans, 
to extenuate their faults by saying that they, 
too, were once Democrats, and that they should 
appeal for some mitigation of judgment under 


j the comforting suggestion contained in the 


words of the poet: 
“You may break, you may shatter the vase, if you 


will, 
But the scent of the roses will hang round it'still.” 


Surely the perfume of Democracy hanging 
around the Radicals, especially those who upon 
this foor are striving to impose martial law. 
upon a country which has heretofore boasted of 
its liberty and its horror of tyranny, is some- 
thing tending to give them a more pleasant savor 
than they would otherwise possess. 

But whether the Republicans or the Demo- 
cratsintroduced the negro to this country—and 
Tam ready to admit that our adversaries had a 
hand in the operation to by far the largest 
extent, and that the godly people of Massa- 
chusetts made a vast deal of money out of the 
trade, as they always succeed in making oat of 
their devotion to loyalty and Christianity—it 
was left to the Democrats to make the best-of 
him and do what they could with a personal 
relationship which, while it was protected by 
the Constitution, was antagonistic to the scope 
ofour institutions, the prosperity of oureountry, 
and the feelings of our people. ‘Phey:may not 
always have pursued the wisest course under 
such. circumstances, but they acted according 
to the dictates of their judgment. ; 

Now, Mr. Speaker, Iam free to admit that 


il the Democracy was somewhat disappointed in 
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the result. We expected that after the great 
American people and this glorious Union had 
done so much for the colored man his heart 
would be incited by a feeling of gratitude which 
would make him ever true to it, ever true to 
his kind and disinterested friends; that if he 
would not. fight for liberty he would. battle 
for a country that had educated, protected, 
and made aman and a brother of him. . But 
what are the facts? When. rebellion broke 
out, and. armed.men raised their red right 
hands.to strike at this. glorious Union, where 
was. the colored man found? Was he found 
standing by the North? Was he found sup- 
porting the Union that had thus showered 
benefits upon him? Was he found helping the 
men who had made him an institution of the 
country? . Did_he light a loyal torch or fire 
aloyal gun? Far otherwise. It is with deep 
regret and sad humiliation that lam compelled 
to.admit for my colored: friends that instead 
of helping us in that time of trial they did all 
that: was within their power to assist rebellion. 
It was they who fed the armies of the South; 
it was they who protected the women and 
children who were left to their charge; it was 
they who built fortifications and brought sup- 
plies and raised the corn that supported the 
rebellion, and kept its stomach stout and en- 
abled it to stand before us truculent and men- 
acing so long. It was they who did all the 
hard work connected with the rebel army ex- 
cept the fighting; they took good care not to 
do that on either side. Democrats had made 
them an institution; a Democratic general ele- 
vated them into ‘‘contrabands.’’ The North 
invited them to strike a blow for themselves; 
we talked to them of liberty ; quoted to them 
the convincing couplet that ‘who would be 
ftee himself must strikethe blow;’’ but the 
only blow they struck was that of the hoe 
which raised the corn that fed the army that 
fought the Union. 

ntil we became victors they remained de- 
voted to their mastersand their masters’ cause. 
As slaves they bound tighter their chains in 
place of striving to break them. Instead of 
fighting for the Union, which offered them 
liberty as a reward, they did ail they possibly 
could in their humble way to destroy it and to 
confirm their condition of dependence. ft was 
only when the northern armies swept along 
close by them, when loyalty was safe and dis. 
loyalty on the wane, that they scuttled off to 
liberty and misery as fast as their colored 
limbs would carry them. They only appre- 
ciated the advantages of fighting for freedom 
when this privilege was accompanied by a 


present bounty or the future prospect of | 


‘*forty acres and a mule.” 

I admit that then the Democrats became 
more than ever disappointed with our colored 
friends, and gave them up for the time being 
into the hands of the Republicans. The latter 
thought to themselves that as we had tried 
one thing with these men of Africa, they 
would try another; as we had conferred a 
civilization upon them, they would try the 
ballot.. We on this side of the House had 
a little objection to that. We thought that 
placing the suffrage in the hands of four mil- 
lion enfranchised slaves, giving it to ignorance 
and iuexperience, to men who had been not 
only: entirely unaccustomed to it, unaccus- 
tomed to government, but unaccustomed to 
even: taking care of themselves, could. not do 
otherwise than degrade the ballot and injure 
the country. But our Republican friends were 
not influenced by our arguments, and may 
have possibly considered that the greater the 
ignorance of the voter the more the probabil- 
ity of his voting the Republican ticket, 

Well, although we objected to it originally, 
although wethought it ill-advised and ill timed, 
alter it was enacted the Democratie party no- 
where opposed it, nowhere strove to undothe 
work; and I may especially record the fact 
here, for my own section of the State, that one 
of my constituents, Senator Michael Norton, 
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the representative from my district in the sen- 
ate of. the State of New York, was the first to 
introduce a bill to carry out the fifteenth 
amendment to the Constitution by. passing the 
necessary enactments to allow the negro the 
right to vote, and to repeal all our State laws 
which interfered with. that privilege. There- 
fore, instead of opposing the negro, instead of 
doing what we could to injure him, I consider 
that the Democratic party has always shown a 
kindly and friendly feeling toward him; as a 
slave to protect him, as a freeman. to assist 
him to a wise use of his newly acquired rights. 

At the time the fifteenth amendment was 
passed the Democratic party had become 
‘small by degrees and beautifully less.” Many 
beautiful things are precious according to their 
scarcity, and very precious indeed it was at 
that time. It therefore had but little to say 
about these questions, and submitted with as 
good grace as it could, not only to the action 
of its enemies in dealing with that elementof 
southern society of which I have been speak- 
ing, but with the entire reconstruction of the 
South under the restored Union. Not only 
was this the feeling at the North among the 
loyal men of my party ; the men who had stood 
by the country without trying to fill their 
pockets ; the men who were true without charg- 
ing the Government 4 commission for it; but 
the southern people freely and frankly accepted 
the situation, and exhibited from first to last a 
spirit which was most creditable to them and 
most promising for the future prosperity of the 
country. 

But the Republicans themselves seemed to 
be a little dissatisfied with their own work. No 
sooner had they reconstructed the South than 
they set to work to reconstruct it over again. 
When they had reconstructed it over again, they 
did not like it much more than when they had 
done it first, and therefore they reconstructed 
it once more, And this bill is to reconstruct 
it for the fourth or fifth time. The course of 
the Republican party in this respect reminds 
me of Prince Paul in the French opera of the 
Grande Duchesse. When the prime minister 
of his highness came to the duchess and pro- 
posed his hand in marriage, he was invited to 
walk up stairs, then along a corridor, then 
down stairs, then along other corridors, up 
more stairs, along more corridors, down fur- 
ther stairs, along further corridors, up further 
stairs; or, as the French has it: i montera, il 
avancera, il descendera ; alors il remontera, il 
reavancera, il redescendera ; alors il re-remon- 
tera, ilre reavancera, il re-redescendera ; alors 
al re re-remontera, and so forth. 

That is just about the way it is with recon- 
struction. We first had construction; then 
reconstruction; then re-reconstruction; then 
re-re-reconstruction; and this bill is re-re-re- 
reconstruction. 

I believe there are at present eight Senators 
knocking at the doors of the Chamber at the 
other end of the Capitol, and only one of them 
I think has succeeded in getting in as yet. I 
can only hope that under this latest and worst 
reconstruction act. with which the Republicans 
have favored us, the others, also will effect an 
entrance, whether they can succeed by means 
of the Army and Navy, come in as volunteers 
or be shoved in by the bayonet. Itis hardly to 
be expected that they will, but I may be permit- 
ted to hope that much benefit from this remark- 
able bill. 

I do not know that it is-worth while to dis- 
cuss the particulars of this bill, I do not think 
it is at all desirable that I should enter upon 
a consideration of those little, troublesome, 
and tedious minutia. Other gentleman have 
gone into that subject carefully and exhaust- 
ively, and it seems to me that the Republican 
party isas much dissatisfied with this bill as 
they are with the other parts of their recon- 
struction policy, 

_ When this session opened, or shortly after 
it opened, a gentleman appeared upon this 
‘Ku Klux bill. The fate of that | 


measure I cannot otherwise describe than as 
still-born. There was a good deal of learned 
consultation, and a good many political doc- 
tors were called in; there was considerable 
disturbance, one might almost call it the throeg 
of labor; and we had rather an exciting scene 
in this very chamber. But nothing came of 
it. It died before it. was born, and the latest 
Radical bantling never fairly saw the light, 
Nevertheless, if it did no other good, though 
it might plaintively inquire ‘‘ what it was begun 
for, if so soon it should be done for,” it had 
one excellent effect, it brought Republicans 
out on the floor of this House who, I am proud 
and glad to say, assured the public that they 
had consciences, who said they regarded their 
oaths, and who confessed they considered 
themselves bound by the Constitution. 

Well, Mr. Speaker, I do not know but it 
would be #'good thing, under the circumstances 
and in view of the recent condition of the Repub- 
lican party and the sudden change which has 
come over it, to have the Republican members 
of this House sworn once more to sustain the 
Constitution. [Laughter.] It seems to me 
that would be a good thing, for the first swear 
only lasted about two weeks and then run out. 
[Laughter. ] 

After they had got through with their first 
abortive effort, forced on once more by ahigher 
power, they presented for our consideration 
another creation; they ushered it into the 
world amid much excitement, and felt sure 
that they had made a success of it this time. 
But after we got it and began to look at it, 
when it was set up for our admiration, like the 
famous statue in the other room, only sure to 
cost us a thousand times as much; when we 
were called upon to kneel down and worship 
it, under the threat of denunciation as traitors 
if we refused, we perceived some serious irreg- 
ularities and deficiencies about it. Our adver- 
saries also discovered there was something 
wrong in the work. It was not exactly the 
perfect thing they expected, it did not express 
precisely the idea they wanted. After they 
had studied the matter over about a week and 
tried to convince themselves as well as others 
that there was no flaw in the work, they gave 
up in despair and confessed it was a mere mon- 
ster, fit to frighten the authors of its being, the 
very people who created it. 

In fact, to judge by the speeches on the other 
side of the House, which I have listened to with 
great attention, I hardly believe there is a sin- 
gle member who wants to have it passed in its 
present shape. There is not a gentleman 
among our adversaries who has not two or 
three amendments to offer. For my part, if 
any similar legislation is to be had, I should 


i prefer to have this law passed just as itis. I 


do not think the gentlemen on the other side 
of the House can improve it; they have tried 
over and over again, they have produced some- . 
thing the like of which was never proposed in 
a free country before, and they ought to be 
satisfied with what they have done and not 
waste their time trying again. If there is 
any mode of thoroughly legislating away the 
rights. of the people, they surely have hit 
upon it. 

When they came in with the first Ku Klux 
bill and encountered the opposition of which I 
have spoken, our Republican adversaries com- 
promised the matter and consented that we 
should have an investigation into the assumed 
grounds for such extraordinary and unprece- 
dented legislation, and that we shonld try to 
discover whether there was anything in these 
alleged outrages, which were so confidently 
asserted on one side.and denied on the other. 
The House appointed such committee, and we 
were getting along as we thought very well, 
and felt sure we should soon know if we had 
ground for any serious action, all the previous 
tremendous labor resulting only in a very smal, 
mouse ; but, after having done that, the gentle- 
men on the other side became dissatisfied with 
the committee appointed, and-set to work and 
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appointed another, to be a joint committee 
from both Houses. 

We Democrats were only too glud to get an 
investigation of any sort, whether by joint 
or seperate action, whether from the House 
alone, or the House and Senate together. It 
was just what we wanted; for if there were 
outrages the Democracy would be the last to 
justify or defend them. We wanted a commit- 
tee appointed to go down South, investigate 
honestly and thoroughly, and report to this 
House precisely what are the facts. But our 
adversaries resolved not to gratify us; for no 
sooner had they got through the proposition, 
appointing that joint committee than they dis- 
covered there was no necessity of any investi- 
gation whatever, that the case was clear as it 
was, and that a law must be passed by Con- 
gress at once or that all the loyal people of 
the South would be annihilated by a bloody 
body of Ku Klux that nobody could lay their 
hands on. Then they introduced this law, 
proposing that the investigation should take 
place afterward, [Laughter.] First, we are 
to pass the law and then investigate whether 
there are any grounds for such action on the 
part of Congress. Such consistent legislation 
was never presented to a legislative body be- 
fore, and the wisdom it exhibits is only worthy 
of the subject. Possibly it were better, if we 
allowed this measure to be adopted, if we shut 
our eyes and held our nose and swallowed it 
down. The country will, after all, control the 
whole thing, and it does not make a great 
deal of difference what it is proposed here to 
do down South; that favored section can stand 
a wonderful deal of: reconstruction. This law 
may not do great a deal of harm, but it will 
surely result in wiping out the Republican 
party, and anything that will do that must be a 
great success forthe country. [Laughter.] 

It has been suggested that this bill has been 
reported here for the purpose of electioneering 
in favor of the Republican party. I cannot 
suppose that any gentleman connected directly 
with it, any of those either in or out of this 
House, from whom we have received direct 
application for the measure, would contemplate 
anything of that sort. The proposed legisla- 
tion, in my opinion, has come from a power 
behind the throne, which, as we all know, is 
sometimes stronger than the throne itself, and 
occasionally makes the occupant of the throne 
act and gesticulate like the principal figure in 
a puppet show—persuade or force him to do 
and say things for which he is not responsible 
and is not to beheld to an account. Pass this 
bill, and the effect will be to nominate for the 
Presidency a candidate who under the circum- 
stances is the very man who ought to be re- 
nominated, the man whom we Democrats desire 
of all others to have renominated by the Re- 
publican party not only because he is the best 
of our adversaries, the most thoroughly repre- 
sentative and most deserving of honor for past 
memories, but because he will be the easiest 
man for us to beat. 

Were there actual outrages committed upon 
any portion of the southern people, I, for one, 
should like to go to the verge of the Constitu-- 
tion to suppress them. Possibly Democrats 
regard that instrument with too servile an ad- 
miration, precisely as the Republicans treat it 
with indefensible contempt. It is somewhat 
of a rickety Constitution now; it is not as sound 
as it was once; but it has stood a good many 
severe blows, and, perhaps, it can endure this 
further assault. For myself I never looked 
upon it as a phantom to frighten children; a 
thin, impalpable shadow through which every 
traitor could thrust bis sword, a scarecrow to 
fright away the evil birds of rebellion but with 
no power to act againstthem. Were there an 
actual rebellion, as the act before us implies, 
I should be ready to confer great powers on 
the President, on the ground that when the 
whole is in danger it is wise to sacrifice a small 
portion to save the greater part. Bat do gen- 


tlemen believe that there is a rebellion now 
existing in the South? I suppose they must. 

It has long been apparent to us that the 
Republicans never were quite, entirely and 
completely, aware of the fact that the rebellion 
was at an end. They seem to have been under 
the impression for the last six years that the 
war was still going on down South. They could 
not convince themselves that General Lee had 
surrendered. They thought vigorous battles 
were proceeding. And now they seem to be 
determined to put themselves on record to that 
effect. For they assure us by this very bill 
that not only do outrages of some sort exist— 
outrages which, however, they are not willing to 
investigate, but that these are so extended, so 
universal, so threatening, that they amount of 
themselves to an actual condition of civil war. 
Nor ean they ever be convinced to the contrary 
so long as a vote can be secured by force or 
fraud, under the cover of a Ku Klux bill, to the 
Republican party. 

Well, I suppose that the war will come to an 
end in time. We thought it had arrived at a 
conclusion six years ago. But I am very con- 
fident that gentlemen on the other side, if they 
pass many Ku Klux laws, will discover that it 
has come to an end by the returns of the next 
presidential election, and the verdict both of 
the North and of the South. I now yield to 
my colleague, [Mr. KINSELLA. ] 

Mr. KINSELLA. Mr. Speaker, the discas- 
sion on the bill now before the House has been 
so long continued, has been presented for your 
cousideration under so many points of view, 
by men representing not merely the two great 
political parties, but the various shades of 
divergent opinion within these parties, that if 
I consulted my own personal feeling I would 
not venture to consume the time of this House 
or to trespass upon the patience of a single 
one of its members by swelling the volume of 
debate upon this measure. But,sir, I am here 
to represent, I believe, the largest constituency 
for which any gentleman on this floor has the 
honor to speak. I knowthat a large majority 
of my constituents are profoundly concerned 
by the extraordinary measure of legislation 
now before the House and the country, and I 
am satisfied that I would not fulfill their ex- 
pectations if I remained silent. On the con- 
trary, I know that they desire that I shall add 
my voice, however feebly, to the swelling cho- 
rus of vehement dissent, which is joined in, 
without distinction of party, by all men who 
have not lost faith in the confederated system 
of government which the fathers established, 
by all men who love every section of their 
country with equal affection, by all men who 
believe that liberty is of more value than the 
varying and desperate fortunes of a desperate 
political party. 

Sir, I represent a conservative constituency. 
I do not mean by this, sir, that they are con- 
servative in the merely party acceptation of this 
word. I think, sir, Í speak for all parties in 
my district when I say that they were willing to 
accept the constitutional situation as they found 
it when they were called upon last fall to elect 
a Representative to this House. Among my 
constituents there is, I think, no Democrat 
who desired to open the questions which were 
accepted as settled by the war and the meas- 
ures which succeeded it, and I am justified in 


who adheres to the Republican party who does 
not hope that experiments in legislation and 
in government have ceased in the national 
capital, that each State, each section, and each 
race shall be allowed, under the Constitution 
as it now exists, to work out its own destiny. 


lent, and bloody years the era of revolution 
had at length ended, and that under funda- 
mental laws, to which the old fecling of per- 
manency and sanctity was beginning to return, 
liberty was made permanent and sure to them 
| and to their descendants. 


saying that I represent no thoughtful citizen | 


They hoped, sir, that after ten weary, turbu- j| 


It seems that the party born:of revolution 
cannot have it so.. The legislation. now pro- 
posed, sir, has surprised, startled, and alarmed 
the country.. But its full-effect.on. the law- 
abiding and liberty-loving masses of the'peo- 
ple is even yet but faintly felt. The politicians 
and the readers of the newspapers in the great 
centers of population which fringe our sea- 
board have, to some. extent, being prepared 
for it by the stories of outrages at the South, 
which made their appearance in the Radical 
journals so simultaneously, so timely, and 
touched up with so much dramatic effect, con- 
cocted, distorted, invented to secure pretexts 
for a further inroad upon the public liberties; 
to justify an additional strain on a Constitution 
already imperiled; to save'a drowning Cæser- 
ism, which exclaims, through men who are 
more than accused of having “an itching 
palm,” “Help me, Cassius, or I sink l”? - But, 
sir, the masses of our population are scattered 
along the valleys and across the mountains, in 
farm-bhouses remote from each other, or in 
hamlets widely separated.. Political intelligence 
reaches them slowly. Some of them. take one. 
paper weekly; most of them depend for news 
of what is going on in the political world on 
the conversation of the elders at the forge, the 
post office, or the Store, or on the discussion 
on the ‘‘stump”’ at the season of the year 
when the year’s work is over and the length- 
ening nights give them time to bestow such 
consideration to political affairs as suffice for 
freemen who are conscious of provoking no 
attack upon their rights, and who believe they 
have secured them by fundamental laws which 
cannot be changed without a timely, a careful, 
and a conscientious appeal to their judgment. 

Without such an appeal, without any notice, 
and without any authority, we are to-day con- 
sidering a bill which, if enacted and enforced 
as law, would give to the Federal Government 
the same power in all the States, and in every 
part of cach State, which it now exercises in 
its navy-yards, barracks, and arsenals ; which 
creates a new class of offenses, elevating 
assault and battery to the dignity of a felony, 
and lifting up combinations of two, perhaps 
tipsy, individuals into conspiracies against the 
United States Government. This bill, sir, 
leaves it within the power of two Titus Oates 
‘ conspirators” to break down all State 
authority and to appeal to the President of 
the Federal Government for protection. This 
bill makes it lawful for the President, under 
such circumstances, to call out the militia or 
the Army and Navy of the United States, or 
‘to take such other steps as he may deem ne- 
cessary;’’ a clause so sweeping that it would 
justify the President in imitating the example. 
of the patriotic President Baez, who proposes. 
to sell his country outright in order to. quiet 
his subjects and to collect the back salaries of, 
himself, his relations, and, I have no doubt, 
his wife’s relations. 

This bill enables the President, at his dis- 
cretion, and in defiance, if he pleases, of State 
authority, to declare any portion of the. Uni- 
ted States in rebellion and to suspend within 
such territory the supreme safeguard of indi- 
vidual liberty, the writ of habeas corpus, and 
to try and to punish by drum head court- mar- 
tial all who offend against an authority thus 
constituted. Sir, the iniquity of this measure 
is but yet feebly realized by the country, by 
the honest yeomen of the land, who love the 
liberties their fathers won for them, and who 
are not yet aware of the perils which surround 
them here. Am I expected to return to my 
district and tell my constituents that I have’ 
placed all the safeguards which protect them 
in their lives and liberty at the “ discretion ” 
of one man, of a man of military. education, 
and whose single claim to distinction wag won 
in camps and on battle-fields? I will not 
believe that there isa single Republican on 
this floor who will vote for this bill and dare 
return to his home and tell his fellow-citizens,, 
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honestly and manfully, that he has accepted the 
‘4 diseretion ™ of one man as a sufficient guar- 
antee for their liberties. 

Allthis the bill provides. No legal subtleties 
can disguise the facts from plain but intelligent 
and freedom-loving men. I could not return 
tomy home and admit that I consented that 
the President may suspend the law within my 
district at his discretion; that he may quarter 
troops upon my people; that he may try them 
without the forms of law for real or imaginary 
offenses, and do them ‘even unto death under 
jodgments pronounced by his subordinates and 
stipendiaries. 

Thereare mento whose effrontery and brazen 
audacity I will not venture to set.a limit. They 
may go from here and attempt to show that 
they have not bartered away the public liber- 
ties to subserve a partisan end. But you, Mr. 
Speaker, upon whom the responsibility of the 
profession to which you and I belong still seems 
to press; you, sir, who stirred so recently all 


manly hearts in this House by leaving your | 


place to enforce the duty of examination and 
inquiry preceding punishment upon the people 
of a prostrate section of your country; you, 
sir, I trust, are not prepared to make this 
venture. a 

Thavenot thepleasureofa personal acquaint- 
ance with the venerable gentleman from Ver- 
mont, but I have long known of him, and I 
have marked his action during the short time 
I have had the honor to sit here, to commend 
it; you, sir, will not go back to your Green 
Mountain State and tell the descendants of the 
men who followed Stark that their guarantees 
for freedom henceforth is the ‘‘discretion”’ 
of a President. Nor will the gentleman from 
Massachusetts, [Mr. Dawes,] who represents 
here what was best in the Puritan—sturdy 
integrity—you will not return to the Bay State 
and suffer it to be said that the struggle to 
preserve constitutional government was left 
on the floor of this House to the Democrats 
alone. You men who truly represent the free 
West—the future seat of empire—whose peo- 
ple rightfully regard the existing greatness of 
this country but as the promises of the morn- 
ing to the day it ushers in, you cannot, you 
dare not, go home and tell your people of any 
party that you consented to bring constitu- 
tional government to an end. 

For the first few days of this session I am sat- 
isfied that the heart of every true man on this 
floor was gladdened by the spectacle we pre- 
sented. Without preconcerted action, men on 
both sides of the House turned their attention 
to the consideration of revenue measures, to 
the material interests of the people, to those 
questions which constitute almost the sole con- 
cern of statesmen in every land blessed with a 
constitutional Government. So far as our votes 
could we cast them to lighten her public bur- 
dens, to make. cheaper prime necessaries of 


life, to make it easier for those who live by ` 


honest toil to make a living. The era long 
wished for seemed tohavecome. Whenit was 
proposed to turn aside from these questions to 
recommence legislation, inspired by bitterness 
atid hate, you, sir, proudly boasted that a ma- 
jority of your party stood by you in resisting 
its:consideration. Day by day the number of 
those opposed to you within your own party 
seemed to grow smaller, until it seemed possi- 
ble that the hate and bitterness which the law 
had left behind found a lodgement, if at all, in 
one obdurate heart, in the heart of only one 
man, 
* Who stands alone, a renegade 

Against the party he betrayed, 

Nor shame nor pity moves him.” 

After all that has been said on the constitu- 
tional objections to this bill, I will not attempt 
to add anything. I take it for granted that all 
who are not blinded by partisan zeal know and 
admitthat it is not possible for the perverse 
ingenuity of man to frame a measure in more 
direct-antagonism to our whole system of gov- 


| passage of this bill, vanishes forever. 


ernment, or to the Constitution in which it is 
crystallized, than this billis: The bill subverts 
at a blow all the safeguards of the liberties of 
the people and the rights of the States, in 
which the fathers believed they had secured 
the best end most enduring guarantees for 
these liberties. If the terms of this bill can be 
enforced as law our forta of government is at 
an end, and the system of confederated repub- 
licanism is dead beyond the hope.of resurrec- 
tion. The destiny of America will be manifest 
indeed. Our borders will never be extended 
willingly over men who value freedom. We 
may buy the right to govern negroes in distant 
islands; these will be seemly purchases, for 
only those trained to slavery or anarchy will 
consent to accept such blessings as we will 
have to bestow. The fathers hoped that they 
had established a system of government so 
nicely adjusted and so benign in its sway, so 
well adapted to extent of empire on the one 
hand, and to the preservation of individual 


liberty and community independence on the | 


other that— 


“The parliament of man, the federation of the 
i world” 


was possible under it. The hope, with os 

an 
any man conceive of the adoption of the Con- 
stitution under which we live by a single State 
of the old Thirteen if the powers given by this 
bill had been incorporated within it? Theman 
who dared to propose such measures in the 
Continental Congress would be either taken 
charge of as a lunatic or sent out of the coun- 
try as an emissary of England, who had dared 
to embody in our laws every power whose 
exercise justified the colonists in taking up 
arms against George III. The ratification of 
the Constitution would never have been possi- 
ble if the powers in this bill were believed to 
be authorized in it. With their enforcement 
our system of government is at an end. 

In the traditions of this House, Mr. Speaker, 
there is preserved an anecdote of a man who 
ruled its triumphant and aggressive majority 
through a revolutionary era. He had an un- 
conquerable will. He possessed, as no man 
who has sat in this Hall, perhaps, ever did, a 
dominance over his associates, more than the 
ascendency which a bitter tongue, a clear brain, 
and a courageous spirit secure for men in legis- 
lative assemblies. On one occasion like to 
this, so the story runs, when all men knew 
that the legislation under consideration in this 
House was in violation of the Constitution, 
and when Republican lawyers were then, as 
now, cudgeling their brains to find authority 
in the Constitution for ostentatious violations 
ofit, the hardy partisan exclaimed, in muttered 
tones: 

“Every man on this floor knows there is no con- 
stitutional authority for this; yet there are no less 
than ten Republican lawyers trying to find such 
authority, and they are ten damned fools.” 

Sir, under the authority of a name once so 
potent here, I have dared to use a profane 
expression which would not otherwise have 
escaped my lips. But, sir, there is so much 
truth embraced in the energy of this expres- 
sion, that I am satisfied it may be said of this 
oath, as itis of ‘Uncle Toby’s,’’ the record- 
ing angel dropped a tear upon the page as he 
wrote it down and blotted it out forever, and 
whatever sins stood against Thad. Stevens of 
Pennsylvania, this was not among them. Ido 
not make the application of this story, only 
because it would be unparliamentary to say 
that it embraces my view of the lawyers of 
this Honse who are trying to find authority in 
the Constitution for the bill now before us. 

Sir, it may be asked if there be no justifica- 
tion, at all events alleged, for this legislation. 
There can be no adequate justification. There 
can be no plea entered in bar of the crime of 
jeopardizing public liberties. There can be 
no extenuation for men who are legislating for 
a free people in placing their liberties at the 


discretion of one man, or in accepting for them 
such guarantees as a political party may un» 
dertake to give. It is claimed, I know, that 
person and property are not secure in certain 
portions of the Union. Tyrants are ever ready 
to barter what they call security for liberty. 
Napoleon III offered it to France, and en- 
forced it in the streets of Paris at the point 
of the bayonet. A strong central Government, 
with the assumed power to protect all and the 
certain power to oppress all, was built up on 
the ruins of the republic, and it was based, too, 
on what was termed universal suffrage—what 
syou boast to have secured for us here. 

Look at France, to-day. Review the events 
of her recent history, and ask yourselves what 
centralized power, based on fraud and force, 
is worth to a nation. Do you propose to send 
the President, with the Army and Navy at his 
heels, to give protection to the State of Geor- 
gia, or Kentucky, or Mississippi, or historic 
old Virginia—God pity and God bless her? 
From whom do you propose to protect the 
people of those States? From themselves? 
Have you lost all faith in popular rule? Are 
you driven at last to take the position that 
you can manage the affairs of the people of the 
South bettér than they can manage them for 
themselves? Are not the people supposed, 
by men who accept the cardinal principle of 
republican government, to desire peace, order, 
freedom, and to be capable of securing them 
and maintaining them? If so, the southern 
people can be safely left to themselves to deal 
with any local disturbances which may exist 
among them. If they cannot, if there is no 
faith to be reposed in the people, George III 
was right and George Washington was wrong! 
The supremacy of the Federal Government 
and of the flag which symbolizes it is nowhere 
challenged within our borders. Dissatisfaction 
exists, I admit, with the laws, with the man- 
ner in which they are administered, and with 
the conduct of public officials in many por- 
tions of the South. But the discontent is 
occasioned by State laws and by the conduct 
of State officials, 

The origin of this discontent is, I believe, in 
our national Legislature; still the people of the 
South express no enmity toward the General 
Government. I firmly believe they feel none. 
You, my Republican friends, have decreed 
that no man of position, of standing, of prop- 
erty in the South shall take part in the admin- 
istration of their State governments. You have 
turned over the affairs of the southern States 
to negroes; and it is no discredit to them to 
say that they possessed no qualification for the 
positions which you insisted they should fil]. 
You allied with the negroes men whose sole 
qualification for office was enmity to the State 
they pretended to represent; you disqualified 
the intelligent, the men of known character 
and standing, the men who had an interest in 
good government, and you wonder that the 
vast mass of men you elevated at a bound 
from hereditary servitude to political ascend- 
ency have become the allies, the dupes, and 
the tools of worthless adventurers. The south- 
ern people are not satisfied with their local 
governments, because the men of our race are 
never satisfied while being plundered of their 
substance. Look at Louisiana: $20,000,000 
have been added to the debt of her State gov- 
ernment within four years. Look at South Car- 
olina: the property of her people virtually con- 
fiscated by taxation imposed on property. by 
men who had no property to tax. Look at 
Mississippi: threatened with an additional 
debt of $30,000,000 to enrich her so-called 
law-makers, who have purchased the real or 
pretended obligations of ihe State at two 
cents on the dollar. Look at the “Old North 
State’’—once so proud of her credit and of 
the conservative character of her peoplée—her 
financ‘al standing dishonored and: her. bonds 
a drug in Wall street at twenty-three cents on 
the doilar, 
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What is the remedy forall this? Think you 
that your armies and your navies will restore 
prostrate industries and give life to a dying 
public credit? .Do you believe that they will 
strengthen that deserved affection for govern- 
ment, which is truly named loyalty and in 
which Governments secure their cheap defense, 
and on which they may rest in imperturbable 
repose? What is the true remedy? Remo¥e 
at once political disabilities from the best and 
most influential men of the South who are now 
alone subject to them. Leave the southern 
people to manage their own affairs under and 
in obedience to our written Constitution. Then 
the southern office-holder, instead of running 
here to seek the means for holding his posi- 
tion, will endeavor to retain it by making him- 
self acceptable to the people whose agent he 
is. You have made the negro a voter. For- 
bear trying to reverse the order of things by 
insisting that he shall be the ruler. Let the 
experiment of his enfranchisement be tried, 
and tried fairly. f 

So far as I speak for my party, we do not 
propose to put a straw in the way of your ex- 
periment. It may be, as has been predicted, 
that the negro, being a voter, politicians on 
both sides will court and flatter him to get his 
suffrage. So beit. Ifin this way the colored 
man finds security and is made more useful ag 
a citizen, I have no fault to fnd. I, for one, 
have no fears of what is called the negro vote. 
If the black man is fitted to be a voter, he will 
vote to sustain the principles I advocate, if 
my principles are right. If he wants cheap 
salt, as I do, if he wants cheap coal, as I do, 
if he wants cheap iron, as I do, if he wants 
corruption to cease here, as I do, if he wants 
an economic administration of the Govern- 
ment, as I do, in a word, if he wants to make 
it easier for those who live by honest labor to 
make a living, as I do, he will vote with me. 
If not, he may vote with the honorable gentle- 
man from Pennsylvania, [Mr. KELLEY, ] but 
he will not if he is fitted to vote at all. -~ 

What, then, is the remedy for the troubles 
we are considering? You have tried repres- 
sive and coercive legislation, and you say the 
condition of the South is becoming worse. 
Abandon it. Return to the practice and the 
principles of your fathers. Have faith in the 

eople. Letthem manage their own concerns. 
Proclaim to the South, not martial law, but 
ratify in its interest and in your own the axioms 
once dear to every American heart: the right 
of the people to regulate their own concerns; 
the right of a community to manage its own 
affairs ; the right of the States to sweep unchal- 
lenged in their independent spheres ; supreme 
over all the Federal authority, oppressing 
none, protecting all, and inspiring by its benefi- 
cence the love of all. 

Mr. ROOSEVELT. I move thatthe House 
do now adjourn. , 

The motion was agreed to; and accordingly 
(at eleven o'clock and fifty-five minutes a. m, , 
Monday, April 3, 1871) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : i , 

By Mr. DUNNELL: A petition of the heirs 
of Lorenzo D. Smith, asking for relief for 
damages sustained by said Smith while receiver 
of ‘public land office in Minnesota. A 

By Mr. MAYNARD: The petition of Jack- 
son Grubb, of Athens, Tennessee, praying to 
be reimbursed internal taxes overpaid on dis- 
tilled brandy from fruit. ; 

Also, the petition of Miss Mary Love, ask- 
ing compensation for services as bearer of 
dispatches from General Grant to General 
Burnside through the rebel lines. 

By Mr. McHENRY: The memorial of J. 
H. Todd, lieutenant eighteenth United States 
infantry, praying for pay and emoluments due 
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him for service rendered as first lieutenant 
third Kentucky cavalry from 6th January to 
ist of June, 1865. 

By Mr. PECK: The petition of A. S. Wilson, 
William Camp, and over 50 others, soldiers 
and citizens of Stryker, Williams county, Ohio, 
asking the passage of a law giving to every sol- 
dier, sailor, and marine one hundred and sixty 
acres of land without actual settlement, and 
bounty at the rate of $8°334 from the time of 
enlistment until discharged to all who have 
not already received it. : 


IN SENATE. 
Moypay, April 3, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of the proceedings of Friday 
was read and approved. 


SHIP WILLIAM F. STORER. 


The VICE PRESIDENT laid before the 
Senate the bill (H. R. No. 322) to authorize 
the Secretary of the Treasury to change the 
name. of the ship William F. Storer; which 
was read the first time, and ordered to lie on 
the table. 

GEORGE W. KIRK. 


The VICE PRESIDENT laid before the 
Senate the following communication; which 
was ordered to-lie on the table and be printed: 

The Secretary of War has the honor to submit to 
the Senate of the United States the accompanying 
report of the Adjutant General upon the proposed 
bill for the relief of Colonel George W. Kirk, a copy 
of which has been furnished to this Department, and 
to recommend, for the reasons stated in the said 
report, that the bill be not favorably considered. 

WM. W. BELKNAP, 
Secretary of War. 
War DEPARTYENT, March 30, 1871. 


PETITIONS AND MEMORIATS. 


Mr. FRELINGHUYSEN. I present a peti- 
tion of merchants and captains and owners of 
vessels engaged in the coastwise and foreign 
trade of the United States, asking for the erec- 
tion of a light-house at Hereford bar on the 
Jersey coast, setting forth that within the last 
year there have been a. number of wrecks and 
many lives lost for want of a light-house at 
this point. I move that the petition be re- 


ferred to the Committee on Commerce. 

The VICE PRESIDENT. Petitions are 
laid on the table by the rule of the Senate. 
The Senator from New Jersey, however, asks 
unanimous consent that this petition praying 
for the erection of a light-house may be refer- 
red to the Committee on Commerce. Is there 
objection? The Chair hears none ; it will be 
so referred. 

Mr. OSBORN. I present a memorial from 
the city council of Fernandina, Florida, ad- 
dressed to the Congress of the United States, 
asking for a grant of certain unsurveyed and 
beach and swamp lands within the jurisdiction 
of that city. 1 ask that this memorial be 
printed, and referred, if there be no objection, 
to the Committee on Public Lands. 

The VICE PRESIDENT. The Senator from 
Florida presents a petition which he asks to 
have printed, and referred to the Committee on 
Public Lands. Is there objection? The Chair 
hears none; and it is so ordered. 

Mr. HOWE. I present the petition of Scott 
W. Harrington, an officer in the seventeenth 
Illinois cavalry, asking compensation for a 
horse lost in the service, and I move its refer- 
ence to the Committee on Claims. 

The VICE PRESIDENT. By the rule of 
the Senate petitions are laid upon the table. 
The Senator from Wisconsin desires that this 
petition for compensation for the loss of a 
horse be referred to the Committee on Claims. 
Is there objection?. The Chair hears none, 
and it will be so referred. 


Mr. HOWE also presented the petition of 
Frederick. Wheeler, late private company F, | 
forty-second regiment infantry volunteers, 


praying for a pension; which,.by unanimous 

consent, was referred to the Committee on 

Pensions. oes 
BILLS INTRODUCED. 


Mr. RICE. I ask unanimous consent to 
introduce a bill. 

The VICE PRESIDENT.. Bills are ex- 
cluded by the restrictive rule of the Senate, 
but the Senator from Arkansas asks unan- 
i1mous consent to introduce a bill, the title of 
which will be reported. For what purpose ? 

Mr. RICE. For the purpose of having it 
printed and laid on the table or referred to a 
committee, if there be no objection to that 
course. I want to get it off my hands. 

The Chief Clerk read the title of the billas 
follows: A bill to incorporate the Red River 
Raft Company. 

The VICE PRESIDENT. The Senator from 
Arkansas desires unanimous consent to have 
this bill introduced, ordered to be printed, and 
laid on the table or referred. Is there objec- 
tion? The Chair hears none. 

By unanimous consent, leave was granted to 
introduce the bill (S. No. 805) to incorporate 
the Red River Raft Company ; and it was read 
twice by its title, and referred to the Commit- 
tee on Commerce. 

Mr. RICE, 1 have another bill which I ask 
unanimous consent to introduce. 

The VICE PRESIDENT. The Chair will 
state that a number of Senators having bills to 
present have not been allowed to introduce 
them; but the Chair will entertain these re- 
quests if such be the desire of the Senate. ` 

No objection being made, leave was granted 
to introduce a bill (S. No. 306) to fix the time 
of holding the United States courts in the dis- 
tricts of Arkansas; and it was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. POOL. Ialso desire unanimous con- 
sent to introduce a bill, Ido not care, how- 
ever, to have it referred. 

The VICK PRESIDENT. The Senator from 
North Carolina asks unanimous consent for 
the introduction of a bill.. Is there objection? 

No objection being made, leave was granted 
to introduce a bill (S. No. 307) to establish a 
western judicial district in North Carolina ; 
and it was read twice by its title, and ordered 
to lie on the table. l . 

Mr. CRAGIN. I make a similar request 
for leave to introduce a bill to be laid on the 
table. 

By unanimous consent leave was granted to 
introduce a bill (S. No. 808) for the relief of 
Richard Washington, a paymaster in the Uni- 
ted States Navy; and it was read twice by its 
title, and ordered to lie on the table. 

Mr. WILSON. I ask unanimous consent 
to introduce a bill for the purpose of reference. 

No objection being made, leave was granted 
to introduce a bill (S. No. 809) to prohibit 
the retention of soldiers’ discharges by claim 
agents and attorneys; and it was read twice 
by its title, referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

Mr. COLE. I should like leave to intro- 
duce a bill which Idesire to have printed and 
referred. 

No objection being made, leave was granted 
to introduce a bill (S. No. 810) leasing the 
Presidio reservation in the city of San Fran- 
cisco for a public park; and it wasread twice 
by its title, referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

PUBLIC LAND LAWS. 

Mr. STEWART. Mr. President, I offer the 

following resolution: : ; 


diesolved, That the Secretary of the Interior be 
directed to inform the Senate under what laws indi- 
viduals and corporations have become the owners of 
large bodies of the public land, so as to retard the 
settlement of the country. 

Upon this resolution I should like to submit 
to the Senate some remarks which I have pre- 
pared. It willnot take me long to submitthem 
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if the Senate will grant me this indulgence 
during the morning hour. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of this res- 
olution? The Chair hears none; and the 
resolution is before the Senate. 


DAHLONEGA BRANCH MINT. 


Mr. MORRILL, of Vermont. Will the Sen- 
ator from Nevada allow me to call up a little 
bill making a small donation to.the State of 
‘Georgia, to which I think there will be no 
objection on the part of any Senator? It is 
known to the Senate that we have on old mint 
building in that State, which is of no further 
use to the Government, as is stated by the Sec- 
retary of the Treasury and by another of the 
Secretaries, and it has been exposed to public 
sale, and the only offer that could be obtained 
for it was a little over thirteen hundred dollars. 
The building is valuable if it can be turned to 
any use. The northern part of the State of 
Georgia desires that we should donate it for 
the purpose of an agricultural college. The 
bill is pending, and if there is no objection I 
should like to have it disposed of. 

Mr. STEWART, If it will occupy no time 
I will give way. 

Mr. MORRILL, of Vermont. If it gives 
rise to the slightest debate I shall not insist 
on it now. ; 

The VICE PRESIDENT. The resolution 
of the Senator from Nevada is before the Sen- 
ate by unanimous consent; but he yields to 
the Senator from Vermont, who asks that by 
unanimous consent the Senate proceed to con- 
sider the bill (S. No. 278) authorizing the 
Secretary of the Treasury to convey the Uni- 
ted States branch mintat Dahlonega, Georgia, 
to the trustees of the North Georgia agricul- 
tural college for educational purposes. This 
bill will be read, subject to a demand for the 
regular order. 

The bill was read. 

Mr. MORRILL, of Vermont. I will say 
one word in addition, that the machinery and 
all the implements have been taken out of the 
mint a long time ago, Itisamere shell of a 
building. 

Mr. CASSERLY. I inquire what is the 
condition of that bill before this body now? 

The VICE PRESIDENT. The Senator 
from Vermont has asked unanimous consent 
for its consideration. 

Mr. HILL. I hope it will not be objected to. 

Mr. CASSERLY. What I want to ascertain 
js whether the Chair considers the unanimous 
consent to have been granted. 

The VICE PRESIDENT. 

Mr. CASSERLY. Then I should prefer to 
examine the bill, It is a complicated bill; 
there are a good many provisions in it refer- 
ring to various statutes, and I should like to 
examine it before it is further acted upon. 

The VICK PRESIDENT. The Senator from 
California demands the regular order, which 
is the resolution of the Senator from Nevada. 

Mr. MORRILL, of Vermont, subsequently 
said: I understand that the Senator from Cali- 
fornia will withdraw his objection now to the 
little bill which was up some time ago. 

The VICE PRESIDENT. Doesthe Senator 
from California withdraw his objection ? 

Mr. CASSERLY,. Under the circumstances, 
and with the statements made to me by the 
Senator from Vermont and the Senator from 
Geargia, I do not wish to press the objection. 

The VICE PRESIDENT. The Senator 
from California having withdrawn his objec- 
tion, the Senator from Vermont asks unani- 
mous consent that the Senate consider the bill 
(S. No. 278) authorizing the Secretary of the 
Treasury to convey the United States branch 
mint at Dahlonega, Georgia, to the trustees of 
the North Georgia agricultural college for 
educational purposes. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 


Not yet. 


sider the bill. 


It is a direction to the Secre- 
tary of the Treasury to convey to the trustees 
of the North Georgia agricultural college, 
located in the town of Dahlonega, Georgia, 
the building known as the United States branch 
mint at Dablonega, and the ten acres of land 
connected therewith, located on lot of land 
No. 949, in the twelfth district and first section 
of Lumpkin county ; the conveyance to be made 
by the Secretary of the Treasury so soon as he 
is assured that the trustees have been properly 
incorporated by the laws of Georgia, and on 
the express condition that the building shall 
be used exclusively for educational purposes, 
which may include, in addition to such branches 
as relate to agriculture, a bureau of miner- 
alogy and geology and the mechanic arts. 

The Committee on Public Buildings and 
Grounds reported the bill with an amendment, 
which was in lines fourteen, fifteen, and six- 
teen to strike out the words ‘‘which may 
include, in addition to such branches as relate 
to agriculture, a bureau of mineralogy and 
geology and the mechanic arts,” and to insert 
in lieu thereof “and in conformity with the 
provisions of the act entitled ‘An act donating 
public lands to the several States and Territo- 
ries which may provide colleges for the benefit 
of agriculture and the mechanic arts.’ ”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


PUBLIC LAND LAWS. 


The Senate proceeded to consider the fol- 
lowing resolution submitted by Mr. STEWART: 


Resolved, That the Secretary of the Interior be 
directed to inform the Senate under what laws in- 
dividuals and corporations have become the owners 
of large bodies of the public lands so asto retard the 
settlement of the country. 


Mr. STEWART. In stating my views upon 
the policy of the Government concerning the 
public domain it will first be necessary to 
review, briefly, the legislation on the subject. 

LEGISLATION ON THE SUBJECT. 

In the early history of the Government set- 
tlers upon the public lands were treated as 
trespassers ; but as settlements advanced into 
the new States and Territories containing pub- 
lic lands, this harsh system was first modified 
and finally abandoned. 

PREEMPTION SYSTEM, 

Our preémption system really commenced 
in acts for the relief of settlers who had vio- 
lated the law in entering upon the public lands, 
and these acts were followed by others, run- 
ning for limited periods, permitting settlers to 
enter upon and purchase them. ‘This system 
was continued, and special acts were framed 
almost every year, for more than a third of a 
century, until, on the 4th of September, 1841, 
the act known as the preémption law was 
passed. - 

GENERAL LAW OF 1841. 

This act provides that any citizen of the 
United States, or an alien having declared his 
intention to become a citizen, may enter upon 
any surveyed quarter section of public land, 
and, after having made a bona jide settlement 
thereon, may purchase the same at the mini- 
mum price of $1 25 per acre. ` 

UNSURVEYED LANDS. 

Special acts were thereafter passed extend- 
ing the right of entry in certain States to un- 
surveyed lands, with the condition that after 
the surveys were made the entry should con- 
form therewith, and finally, in 1862, all unsur- 
veyed lands were thus thrown open to entry 
and settlement. . 
HOW ACTUAL SETTLERS WERE DEPRIVED OF BENEFITS. 

One feature of this law under which its ben- 
eficial operations have been greatly lessened 
is the continuation of a system, inaugurated 
prior to its passage, of offering the surveyed 
public lands for sale at auction, and if. not 


sold, as they are not in localities where the 
surveys have been pushed beyond the reqnire- 
ments of settlement, then of permitting their 
purchase under private entry and in large 
quantities, at the minimum price of $1 25 per 
acre. In addition to these preémption laws, 
various special acts were passed providing for 
cash sales of the public lands. 

+ HOMESTEAD LAW. 

The homestead act of May 20, 1862, pro- 
vided that any citizen, or alien having declared 
his intention to become a citizen, and who is 
the head of a family, or who is twenty-one 
years of age, may enter upon one hundred and 
sixty acres of public land, subject to preémp- 
tion, at $1 25 per acre, and by residing on the 
same for five years may entitle himself to a 
patent therefor. 

BOUNTY LAND WARRANTS. 

By various acts of Congress bounty land war- 
rants were authorized to be issued to soldiers 
entitling them each to one hundred and sixty 
acres of land. These acts first required that 
the soldier should enter the land himself and 
his warrant would be received in payment there- 
for. Subsequently acts were passed, first, 
allowing the entry to be made by an attorney, 
but finally making the warrants assignable. 

GRANTS IN AID OP EDUCATION. 

The sixteenth section of each township, from 
the formation of the Government, and the six- 
teenth and thirty-sixth for many years past, have 
been donated to the States for school purposes. 
In 1862 the agricultural college act was passed, 
granting to the several States amounts of land 
proportioned to their respective representation 
in Congress, and it was provided thatin States 
where there was no public land scrip should | 
issue covering the amounts to which they were 
respectively entitled, to be located upon any 
public lands subject to private entry. Small 
grants have also been made in aid k universi: 
ties in some of the western States. 

HALF-BREED SCRIP. 

Acts have also been passed for the issuance 
of land scrip to certain half-breed Indians, to 
be entered by the Indians themselves ; but by 
some unknown process it was entered by and 
patented to white assignees. 

SWAMP AND OVERFLOWED LAND. 

By the acts of March 2, 1849, September 
28, 1850, and March 12, 1860, the swamp and 
overflowed lands of the public domain within 
the States then admitted into the Union were 
granted to those States to encourage their 
reclamation. 

GRANTS TO AID INTERNAL IMPROVEMENTS. 

By theact of 1841, before mentioned, a grant 
of five hundred thousand acres was made to 
each of the States containing public lands, 
and to such States as might thereafter be ad- 
mitted, the proceeds to be devoted to internal 
improvements therein. In several States, how- 
ever, under subsequent acts, these lands have 
been used for educational purposes. 

Various other grants have been made from 
time to time in aid of improvements of rivers 
and harbors, and the construction of canals, 
breakwaters, and wagon-roads. 

RAILROAD LAND GRANTS. 

In 1850 an act was passed granting to the 
Illinois Central railroad six alternate sections 
per mile along the line of the road to aid in its 
construction. The price of the remaining sec- 
tions was raised from $1 25 to $2 50 peracre, 
and reserved exclusively for preémption, the 
entry by scrip and warrants being confined to 
lands subject to sale at $1 25 per acre. From 
the date of the Ilinois Central grant until the 
present time, at nearly every session of Con 
gress, similar grants have been made to aid in 
the construction of other railroads. 

SUMMARY. 

I believe I have alluded ina general way to 
all legislation under which any considerable 
portion of the public domain has been alien- 
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ated. Thus it will be seen that the sales of the 
public lands have been to preémptioners, pur- 
chasers at auction, and purchasers at private 
entry; and that the donations of public lands 
have been to States for purposes of education, 
to States and corporations in aid of internal 
improvements, and to individuals for military 
service, for homesteads, and to discharge sup- 
posed obligations to Indians. 
RESULTS OF THIS LEGISLATION. 

Let us now inquire into the disposition of 
the public lands thus far under these acts 
authorizing sales and making donations, And 
first, as to sales. 

SALES. 

The total sales for cash, from the foundation 
of the Government up to the date of the offi- 
cial report for 1870, were 160,588,005.20 acres. 
This includes preémption sales, sales at auc- 
tion, sales under private entry, and sales under 
special acts. 

ONLY ONE HALF SOLD TO ACTUAL SETTLERS. 

Noseparate accountis kept in the Land Office 
of the number of acres disposed of for cash 
under each of these different modes, but it is 
estimated by the officers of the Government 
who have conducted this business that about 
one half of the whole amount has. been sold to 
preémption ‘settlers, and that the other half 
has been disposed of to persons purchasing 
for speculation under the modes before named. 

REMAINING HALF SOLD TO SHARP MANAGERS. 

In round numbers eighty million three hun- 
dred thousand acres of our public lands have 
gone directly to actual settlers under the pre- 
emption laws,. and eighty million three hun- 
dred thousand acres have gone to other per- 
sons, in large quantities, for speculative pur- 
poses. 

FRAUDULENT ENTRIES IN NAME OF SETTLERS. 

The estimate of the amount purchased by 
actual settlers in farms of one hundred and 
sixty acres each may be large, as it is known 
that a practice of fraudulent entries exten- 
sively prevails under which one man secures 
several quarter sections by the use of the 
names of persons who have no interest in 
the lands preémpted in their name, though so 
entered by their consent. 

DONATIONS. 

And now as to donations. The largest dona- 
tions have been to individuals for military 
services, amounting in the aggregate to sev- 
enty-three million acres, over sixty millions 
of which were donated to soldiers who served 
in the Mexican war. 

SEVENTY MILLION ACRES SQUANDERED UNDER PRE- 
TENSE OF BENEFITING SOLDIERS. 

` Near all of this vast amount failed to serve 
the beneficial purpose for which it was in- 
tended by the Government, and the grateful 
offering of the nation for heroic services be- 
came the plunder of greedy speculators, who, 
taking advantage of the needs of the soldier, 
purchased his land warrant for a pittance 
varying from ten to sixty cents per acre. 

ONLY THREE MILLION ACRES SETTLED ON BYSOLDIERS. 

Of the entire seventy-three million acres 
devoted by Congress to the securing of homes 
for the soldiers it is estimated that three mil- 
lion acres were actually entered by soldiers, 
while the largest estimate of the amount so 
entered I have ever heard made is five mil- 
lion acres. The remainder, about seventy mil- 
lion acres, has gone for the trifling considera- 
tion before mentioned to enrich those who had 
already an abundance, 

SWAMP AND OVERFLOWED LANDS. 

The next largest donation was that of all the 
swamp and overflowed lands belonging to the 
Government in certain States. -The amount 
thus far selected by the States, and claimed as 
swamp and overflowed lands, is 60,459,868,84 
acres. The amount of these selections ap- 
‘proved by the Government is 48,349,844.79 
acres. It is estimated that when all the selec- 


the aggregate donation will be over 70,000,000 
acres. This estimate will be exceeded unless 
Congress shall interfere and define swamp lands 
more explicitly than is done in existing laws. 
RAPACITY OF OPERATORS IN THESE LANDS. 

The operations under this law may be illus- 
trated by a single State. Take California for 
example. The United States surveyor gen- 
eral, through his deputies, in the original sur- 
veys of that State, marked and returned the 
swamp and overflowed lands. The surveys 
made under authority of the State claimed a 
much larger quantity than was returned by the 
United States surveyor general. 

REMARKABLE STATE LEGISLATION. 

The State passed a law authorizing claims 
to be made to any lands as swamp and over- 
flowed that any county surveyor would certify 
to possess that character; and in case he would 
not certify the affidavit of two persons was to 
be taken as sufficient The State disposed of 
a large quantity of these lands, certified by 
the United States deputy surveyors as arable 
land, without reclamation, but ascertained to 
be swamp land by the State authorities in the 
manner just stated. In 1861 the State caused 
a map to be made of the swamp lands it 
claimed, and filed the same with the Commis- 
sioner of the United States General Land 
Office. In 1866 Congress passed an act con- 
firming all sales of lands that had been made 
by the State up to that date as swamp lands, 
whether they were of that character or not, 
and provided that the character of the remain- 
ing lands claimed as swamp by the State and 
not admitted by the United States surveyors 
should be contested before the United States 
surveyor general. 

MILLIONS OF ACRES GO TO LAND CORPORATIONS. 

Previous to the year 1867, sales by the State 
were limited to three hundred and twenty acres 
to one person, but the Legislature of that year 
removed that limitation, and-the result was 
that the swamp lands of the State, amounting 
to several millions acres, were immediately 
taken possession of by wealthy land corpora- 
tions under the provisions of the law thus 
modified. 

REMOVING THE NATION’S LAND MARKS. 

They first took the land returned as swamp 
and overflowed by the United States deputy 
surveyors, and then extended their lines to the 
limits of the map filed by the State in 1861. 
Not satisfied with this, the State surveyor gen- 
eral enlarged the boundaries of the swamp- 
land domain, not only drawing a third line of 
demarkation between the swamp and dry land 
in many cases, but extending the swamp-land 
claim into the mountain valleys where irriga- 
tion was the only method of ‘‘ reclamation ” 


necessary. 
Mr. CASSERLY. I ask the Senator from 
Nevada—— 
Mr. STEWART. I would rather not be 
interrupted. 


Mr. CASSERLY. I want to know under 
what law that took place. 

Mr. STEWART. I do not yield to any 
interruption. I will answer any questions 
when I am through. 

Mr. CASSERLY. Is this morning business? 

The PRESIDING OFFICER, (Mr. Parter- 
SON in the chair.) The Chair understands that 
the Senator from Nevada has the floor by unan- 
imous consent. 

Mr. STEWART. Iwill state that any inter- 
ruption now will destroy the consecutiveness 
of my remarks. I will answer any question 
when I am through. 

Mr. CASSERLY. I merely asked what 
statute of the State of California the Senator 
was referring to; but if he does not wish to 
answer, of course he can refuse to do so. 

Mr. STEWART. A statute passed in 1867 
or 1868. 

RELIEF ASKED FOR AND DUE TO SETTLERS. 

These facts are corroborated by numerous 


tions shall have been made under existing laws || settlers whose petitions were, during the last 


+ 


session, presented to both Houses of Con- 
gress, praying relief. from the effect of these 
monstrous pretensions. All these petitioners 
were settlers under the preémption and home- 
stead laws, and many of them hold patents 
from the United States Government for: the 
lands now claimedas swamp. I have intro- 
duced a bill on this subject at the present ses- 
sion, which was prepared by the late chairman 
of the Committee on the Public Lands of the 
House and modified, with his approval, so as 
to work no injustice to existing rights, but at 
the same time to remedy, a% far as is now pos- 
sible, this great evil in our land system. 
AGRICULTURAL COLLEGE GRANTS. 

The donations made in 1862 to the States 

for agricultural college purposes will, when 


„all the States shall have received their quota 


under existing laws, amount to 9,510,000 acres. 
The States have already received 6,851,989.37 
acres. Most of this was entered by specula- 
tors, who purchased either the serip issued by 
the United States to States not containing pub- 
lie lands or issued by the States which did 
contain public lands. Locations under such 
scrip previous to July 27, 1868, could be made 
in unlimited quantities, and most of the scrip 
had been entered previons to that time, when 
an act was passed limiting the quantity to be 
entered in any one township to three sections. 
GRANTS TO STATES TO AID INTERNAL IMPROVEMENTS. 

By the act of September 4, 1841, there were 
granted to certain States named, and to such 
States as might thereafter be admitted, 500,000 
acres of land in aid of internal improvements, 
from which previous grants were to be de- 
ducted. This includes all the States, except 
Maine, Vermont, West Virginia, Kentucky, 
Tennessee, ‘l'exas, and the original thirteen, 
none of which contained public lands. There 
have also been granted for the same purpose, 
in addition to this, to the State of Ohio, 


‘743,001.77 acres; to the State of Indiana, 


1,409,861.61 acres; to the State of Iowa, 
833,079.90 acres, and to the State of Wis- 
consin 683,728.43 acres. Various lesser grants 
have been made in aid of internal improve- 


| ments amounting to about 1,000,000 acres. 


The total thus disposed of amounts to about 
13,669,671.71 acres. This grant has not been 
generally well administered by the States. In 
the older public-land States some enterprises 
for internal improvements were undertaken 


i which generally were not carried to a success- 


ful conclusion, but since the commencement 
of the building of railroads a more profitable 
use has been made of the lands. In some 
cases, On application of the States, the pro- 
ceeds of these lands have been diverted to edu- 
cational purposes; but, in too many cases, the 
States have sold them, not to actual settlers in 
small tracts, but in large bodies to capitalists 
and speculators, 
SIXTEENTH AND THIRTY-SIXTH SECTIONS. 

From the foundation of the Government, the 
sixteenth section in each township of the pub- 
lic lands has been donated to the State where- 
in it was located for school purposes, and for 
many years past the sixteenth and thirty- 
sixth sections of each township have been so 
donated. This law extends to all the public 
land States, and the same sections are reserved 
in the Territories for the benefit of the States 
to be erected therein. This munificent dona- 
tion for educational purposes amounts to 
69,066,802 acres. It is impossible to state 
how much of this land has been disposed of 
by the States. In some cases it has been sold 
for speculative purposes, but being definitely 
fixed as to location it could not. be sold in 
large bodies. 

Asa general rule, however, it is believed 
that the donation has. proved higbly beneficial 
and has contributed largely to the support of 
common schools. 

LANDS ENTERED UNDER HOMESTEAD ACT. 

Under the act of 1862, 15,900, 730.46 acres 
have been given to actual settlers for bona fide 
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homes: It will not be denied that this home- 
stead act is one of the wisest and most benefi- 
cent acts of the Government. 

i HALF-BREED SCRIP A MERE WASTE, 

A sad: contrast to the last-named appropri- 
ation-of public lands is presented in the act 
whereby scrip for land was issued to- half- 
breed Indians, under a restriction that the 
holder of the scrip should enterit for his own 
benefit, but which wise provision has been so 
entirely disregarded that no instanceis known 
where the scrip did not-go into the hands of 
white men for location; not for any purpose 
of settlement, but merely to aggrandize large 
holders of the serip, bought at a merely nom- 
inal price. The amount thus squandered is 
715,652.21 acres. 

RAILROAD LAND GRANTS. £ 

I now proceed to the consideration of dona- 
tions to railroads. 

AID TO RAILROADS IN STATES. 

The Commissioner of the General Land 
Office, Mr. Wilson, in his able report for 1870, 
estimates the amount of land which will inure 
to the fourteen States which have received 
grants to aid in the construction of railroads, 
‘under all the laws which have been passed on 
that subject, exclusive of the four Pacific rail- 
roads and their branches, at 59,308,581.40 
acres. Inthis estimate heincludesall the grants, 
and makes no deduction on account of those 
forfeited by non-construction. Were deduc- 
tionsof this kind made, the estimate would suffer 
a large reduction, as is evident by the number 
of bills pending at the close of the last session, 
and those introduced at the present session, to 
revive grants:and extend the time for the con- 
struction of roads. Some bills of this nature 
have already been considered and rejected. 
The officers who made up this estimate inform 
me that it should be still further reduced by 
the amount since ascertained to have been 
entered under the homestead and preémption 
laws, and by many reservations based upon 
“private claims and conflicting grants which did 
not enter into their calculation. It will be 
safe to reduce the estimate for grants to inure 
to the States to 50,000,000 acres. Of this 
amount 22,676,225 acres had been patented at 
the date of the report for 1870. 

‘BENEFICIAL RESULTS FROM GRANTS. 

In these fourteen States receiving grants in 
aid of the construction of railroads there had 
been constructed up to January 1, 1870, 15,974 
mites of road, with a fair prospect of a speedy 
enlargement of that amount to 20,000 miles. 
These last figures will not probably much 
exceed the number of miles of road now in 
operation in those States. There are no means 
of determining the exact number of miles of 
road that was constructed by direct land-grant 
aid. The great majority of these roads have 
had such aid on some portion of their lines, 
thus increasing the ability of the companies to 
progress with their work beyond the portion 
directly receiving grants. : 
TEN THOUSAND MILES OF ROAD PRODUCED IN STATES 

THROUGH THESE GRANTS. 

Ttis safe to credit to the land grant policy 
10,000 miles-of the roads built and near com- 
pletion., The land patented up to this time to 
secure these vast public benefits has been less 
than one half-of the land appropriated to that 
purpose. It is safe to assume that the remain- 
ing half of the grants will produce as good 
results, giving an aggregate of 20,000 miles 
of road in return for the 50,000,000 acres so 
donated to the States, 

AID TO CONTINENTAL ROADS. 

The Commissioner of the Land Office esti- 
mates the entire grants to the Northern Pacific, 
Union Pacific, Central Pacific, and Atlantic 
aud Pacific, with their branches, at 185,000,000 
acres.. Add to this 21,000,000 granted to the 
Texas Pacific and its branches, and we have a 
total of 156,000,000 acres granted for trans- 
‘continental ‘roads and their branches, the 
“entire length of which is about 9,000 miles. 


MINERAL AND DESERT LANDS. * 

In this estimate no allowance has been made 
for mineral lands or desert country. Those 
who have traversed the continent will bear me 
out in the statement that not more than one 
acre in three of this vast interior, over which 
each of these roads passes, is available for any 
purpose whatever, being parched, desert land. 
Besides this, the mineral belt extends from 
the eastern slopes of the Rocky mountains to 
the valleys of California west of the Sierra 
Nevada range. Itis manifest that there must 
be a large deduction from the grants, for the 
reason that mineral lands are in terms reserved 
therefrom. 


NOT MORE THAN ONE FOURTH OF THESE GRANTS MAR- 
KETABLE LANDS. 


After deducting desert and mineral lands, I 
submit that no one can reasonably claim that 
more than one fourth of the 156,000,000 acres 
included within the limits of these grants is 
marketable at any price, or will become so at 
any time hereafter. 

LESS THAN FORTY MILLION ACRES GRANTED TO CON- 
TINENTAL ROADS. 

Thus it will be seen that these grants, so 
frequently denounced in some quarters as 
enormous, dwindle, upon examination, from 
156,000,000 acres down to 89,000,000 acres, 
or less than seven sections per mile of mar- 
ketable land. 

RESULTS IN THE CONSTRUCTION OF ROADS. 

In addition to these continental roads, when 
they shall have been completed, we may rea- 
sonably anticipate the construction of numer- 
ous other roads forming connections therewith. 
In speaking of the Union and Central roads 
Poor, in his excellent manual on railroads, 
estimates that the construction of these trunk 
lines have already secured the completion of 
an equal amount of other roads, which but for 
this continental road would not have been 
built; and he further remarks that equally 
beneficial effects may be anticipated upon the 
construction of the other similar works. It is 
not unreasonable to estimate, when all the con- 
tinental roads receiving Government aid in 
lands or bonds shall have been completed, that 
eighteen thousand miles of road will have been 
constructed as the result of the aid extended 
to these trunk lines. 

RECAPITULATION. 

A recapitulation shows the following dispo- 
sition of the public domain thus far appropri- 
ated for all purposes by the General Govern- 
ment: 


Acres. 
Sales for cash to actual settlers 80,294.000 
Sales for cash to all other persons... +» 80,294,000 
Total cash Sales .....ccssscscssscsereseesseees 160,588,000 
Donations to individuals: 
For military services, and not assigned... 3,000,000 
For military services, and assigned to 
OCheTS.....ssccssssascesesseresesesesseseesessserceeee 10,000,000 
To individuals, being hatf-breed se 
and assigned to others unlawfull 715,652 
To homestead settlers. .esscsesssrrscaee reece: 15,900,730 
To States: 
Swamp and overflowed lands... 60.009,000 
Agricultural college grants 9,510,000 
Sixteenth and thirty-sixth sections for 
BON OONS sss sensta ccisce E 69,066,802: 
To aid internal improvements, but in 
some cases diverted toschool purposes.. 13,669,671 
To railroads: 
Ti States eiiis ranar ni 50,000,000 
Transcontinental and branches... 39,000.000 


„e 330,862,855 
we 491,450,855 


ONLY ONE ACRE IN FIVE TO SETTLERS. 

Thus it will be seen that of the 491,450,855 
acres of lands appropriated by the Govern- 
ment actual settlers have received by purchase, 


under the preémption laws, and by gift under. 


the homestead act, 96,194,780 acres, or less 
than one acre in five of the whole amount. 
THE REAL LAND-GRABBERS. 

If we omit the railroad grants above stated, 
namely, 89,000,000 acres, we find that the re- 
mainder “of ‘the land disposed of, namely, 
306;256;125 acres, have:goneinto the hands of 
States. and ‘individuals, the latter ‘having no 


other interest than to obtain the largest price, 
and the former prone, as we all know, to almost 
immediately surrender their grants to the spec- 
ulators and adventurers who have been able 
to control the local legislation. 

PREFERENCE GIVEN TO FLOATING SCRIP, 

Add to this the fact that this class of operators 
held floating scrip, which, unlike railroad grants 
and sixteenth and thirty sixth sections for 
schools, could be located upon lands of their 
own selection, and we see why the most valu- 
able portions of the country have been closed 
against rather than opened to settlement. 

ROBBERY OF SMALL FARMERS. 

For the luxury thus enjoyed by the middle- 
men, who have managed to plant themselves 
between the Government and the people, those 
who should have had their lands at the mini- 
mum price have, as I estimate, paid not less 
than $1,000,000 ,000 in advanced prices. 

MANUFACTURE OF PUBLIC OPINION. 

The power of these men, loaded down as 
they are with this plunder, to affect public 
opinion in the direction of further legislation, 
whereby they may continue to profit in like 
manner, can hardly be overestimated. 
IMPROVIDENT LEGISLATION SECURED THROUGH FALSE 

PRETENSES, 

The legislation under which they have grown 
rich hasall been secured in behalf of what 
appeared to be a worthy object. 

OPERATIONS TRANSFERRED TO STATE LEGISLATURES. 

When they desired the rich, alluvial bottom ` 
lands they represented that reclamation of 
those lands from their swampy character could 
only be secured by surrendering them to the 
States wherein they were located. Having 
accomplished which, they transferred their 
operations to the Legislatures of those States, 
where their success was generally assured. 

THE PLEA IN THE NAME OF SOLDIERS. 

When they-desired floating warrauts, which 
they might locate upon the choicest Jands in 
advance of an expected influx of population, 
they became suddenly imbued with patriotic 
regard for the soldier, and brought such a press- 
ure upon the politicians from the brave men 
who had served their country as to secure the 
desired legislation. It was stoutly resisted by 
those who desired that the public lands should 
be reserved for homes for the people, but the 
opposition readily yielded when the measure 
was so modified as to insure actual settlement 
as a condition to be complied with by the sol- 
diers, for they justly regarded that element as 
among the most deserving of the people. 

HOW THE CORMORANTS APPROACHED BY PARALLELS. 

The firstact passed granting military bounty- 
land warrants provided that the soldier should 
actually enter the land to which his warrant 
entitled him and settle upon the same, without 
power to appoint an attorney or assign his 
warrant. It wassoon after contended thatthis 
was a great hardship, that he ought to be at 
liberty to send an agent to select his land, and 
an act was passed allowing him to make the 
entry by attorney. lt was then claimed that 
there was.great inequality in the law, as many 
of the soldiers were unable to go themselves 
or send an agent to locate the land. Further 
legislation was accordingly obtained, making 
the warrants assignable ; and, as I have before 
stated, the soldier thencetorward ceased to 
receive any considerable portion of the pro- 
ceeds of the gift made in his behalf. 

THE LESSON SHOULD NOT BE LOST. 

Let the friends of the soldiers in the late 
civil war and the friends of a proper distribu- 
tion of the public lands among the people take 
warning from the history I have briefly and 
faithfully outlined and look to it that the same 


is not repeated. 


THE TRUE WAY TO BENEFIT THE SOLDIER. 

The main body of the public lands suitable 
for homesteads are now so far distant from the 
navigable water courses that they can ouly be 


| reached by railroads; and by far the larger 


1871. 


405 


THE CONGRESSIONAL GLOBE, 


portion of the selections for several years past 
have been made on Government sections within 
the limits of railroad grants. 

FARMS OFFERED TO SOLDIERS BY EXISTING LAWS. 

Under existing laws a civilian is confined to 
eighty acres as a homestead claim of lands 
subject to entry at $2 50 per acre, while asol- 
dier who has served in the late war may enter 
one hundred and sixty acres of the same class 
of lands. As the soldier is thus preferred and 
favored, being invited to accept without price 
double the quantity as a homestead that can 
be occupied bya civilian, and as the five years’ 
residence before the completion of his title 
works as an exemption from taxation, let us 
rather if we aid him further do it by means of 
a sum of money to enable him to purchase 
agricultural implements or to make improve- 
ments on his. farm than to repeat in his case 
the mockery of a benefit given to him in name 
to be enjoyed by some sharper who shall, find- 
ing him needy, obtain his land-warrant for less 
than enough to purchase a”suit of clothes. 

OTHER FALSE PRETENSES. 

I could go on and show that zeal in the 
interest of popular and of liberal education 
has too often been simulated by schemers who 
desired to enrich themselves through loose 
legislation, asked for in furtherance of those 
grand objects. 

But enough has been said upon this head 
to serve my purpose, which isto sound a warn- 
ing against new projects for squandering the 
remainder of the great public domain, 

GENERAL REMARKS. 

The history of the legislation for the dispo- 
sition of the public lands and the results of 
that legislation furnish a guide for the future. 
The idea, once sc much discussed, of either 
distributing the proceeds of the sales of these 
lands among the States or raising revenue 
therefrom for the support of the Government 
has been long since abandoned. The United 
States places a higher value on a hundred and 
sixty acres of land owned and cultivated by a 
settler than on an equal amount of unoccupied 
land owned by the Government. The homestead 
act of 1862 is a standing offer to give away all 
the public lands to the people if they will take 
them and live on them. This offer has been 
open to all the world for nine years, and the 
Government has not been able to give away 
sixteen million acres. 

FARMERS MUST BE WITHIN REACH OF MARKETS. 

It is a significant fact that, as a rule, it has 


been impossible to give away any land located . 


a great distance from market or some means 
of steam transportion. 
TRUE TEST FOR WISE LAND LEGISLATION. 

There is no longer a question that good 
policy requires that the public lands shall be 
so distributed as to secure the greatest possible 
number of small farms for actual settlers. 
Any legislation which will produce this result 
should be adhered to, and all proceedings and 
laws having a contrary tendency should be 
avoided. Every law now in force, or hereafter 
to be enacted, must be submitted to this test: 
willit promotesettilement? Itis manifestthat 
in all cases where lands fall into the hands of 
persons whose only interest is. either to hold 
them in large bodies or to sell them at ad- 
vanced prices settlement is retarded. It needs 
no argument to show that no more warrants or 
scrip of any description should be issued. It 
is also very clear that no more swamp-land 
grants should be made, nor should any further 
grants be made to States for.any purpose under 
which lands can be selected in large bodies. 
This would exclude all modes of alienation 
except under the homestead and preémption 
laws and such other legislation as may be 
necessary to make those laws operative. 
STEAM COMMUNICATION INDISPENSABLÆ TO DEVELOP- 


The public lands must first be reached by 
steam communication before they can be sold 


under the preémption laws or given away 
under the homestead laws. 
HOW TO SECURE. IF. <3 

I know of no mode of furnishing this. com- 
munication but by railroads. I- know of no 
way of insuring their construction in sparsely 
settled regions but by offering inducements in 
aid of private capital. 

STEPHEN A. DOUGLAS THE ORIGINATOR OF TIE RAIL- 
ROAD GRANT SYSTEM. 

That far-seeing statesman from Tilinois, (the 
late Senator Douglas,) whose great ambition 
was the development of the West, compre- 
hended the situation when he inaugurated the 
system of land grants to aid in the construc- 
tion of railroads. The plan- was simple. 


WHAT THE SYSTEM IS. 


The Government had large regions of coun- 
try which it wanted inhabited. lt wanted peo- 
ple to occupy its vacant lands. These lands 
were not so situated as to induce settlement. 


ILLINOIS CENTRAL RAILROAD. 


It was proposed to the Illinois Central Com- 
pany that if it would build a railroad’ so as to 
make the other lands of the United States avail- 
able along the line thereof, the Government 
would donate in aid of the road a certain num- 
ber of sections. The law provided that the 
reserved sections of the Government should 
be sold for double the price of other lands, so 
that it would receive the same amount for the 
reserved half that it charged for the whole 
before making the grant. 


NO COST TO THE GOVERNMENT. 


If the half was as readily sold at $2 50 per 
acre as the whole at $1 25, it is manifest 
that this transaction withheld nothing from 
the Treasury. But experience has proved 
that the even sections within railroad grants 
sell much more readily at $2 50 per acre than 
lands outside of those grants at half the price. 
The Government, then, while sustaining no 
loss, is a gainer in the transaction by a better 
market for its lands and a more rapid devel- 
opment of the country. If the object of the 
Uuited States is to sell its lands for cash it 
can do so under this system, while as a rule it 
is impossible to give away the same class of 
lands where no railroads exist. But money is 
not the object. : 

HOMES FOR THE PEOPLE. 

To produce homes for the people is the great 
end to be obtained. Railroad grants must be 
approved or condemned by the answer to be 
given to the question, do they promote or 
retard settlement? This system has been in 


|| operation over twenty years, and the facts 


developed must answer the question. 
NEW SETTLEMENTS. 


Itis safe to affirm that settlements will ad- 
vance into those sections furnishing the great- 
est inducements. Where does the settler go in 
search of a home in the West? Certainly not 
to points remote from railroads; nor does he 
hunt those localities where the scrip-sharper or 
the swamp-land operator has preceded him ; 
but he follows the railroads as he formerly fol- 
lowed the Mississippi and the lakes, Leta 
railroad grant pass Congress and before a map 
can be filed and the lands withdrawn the sup- 
posed line is sought by settlers selecting homes 
in anticipation of the construction of the road. 
The rights of the road do not attach and the 
reserved sections are not raised to double mini- 
mum until the line is located and the lands 
withdrawn, and many preémption claims and 
homesteads are taken in the interval between 
the passage of the law and the withdrawal of 
the lands. , 

SETTLERS PREFER HALF THE QUANTITY WHEN NEAR 
RAILROADS. 

Asthe work progresses the Government sec- 
tions are taken by homestead settlers, although 
they are confined to half the quantity, or by 


preémption settlers, although they are required | 


to pay double theamount, in preference to other 

lands. 

WHAT THE RAILROAD CORPORATIONS GET AND WHAT 
THEY DO WITH IT, . 

But. the: principal objection urged against 
these grants is that the railroad companies get 
a portion of the land. This is true; but they 
do not get the land in large bodies, nor do 
they have an opportunity to select their land. 
They must take the bad with the good. They 
cannot get morethan one half of the good land, 
which is not the case in the other modes of 
disposing of lands to which we have objected. 
The companies must sell the lands for money 
to build the roads and pay interest on their 
bonds; and, what is still more important, and 
without which they cannot exist and ran their 
roads, they must have settlers along the line 
of the road to furnish business, This can 
only be accomplished by selling the land. in 
small quantities to actual settlers. 

This view is not based on mere theory, but 
is sustained by the actual facts. In the course 
of the various discussions upon this subject it 
has often been asserted that these railroads, act- 
ing in their own interest, had sold their lands 
as rapidly as possible, at reasonable prices and 
on reasonable terms, and these statements have 
not yet been successfully contradicted. All 
attempts to prove the reverse by a resort to 
examples have tended to confirm the correct- 
ness of these representations; as in the case 
of the Illinois Central railroad, in which it 
appeared, upon investigation, that that, com- 
pany had administered the trust imposed upon 
it by the disposition of its lands among small 
farmers. I do not deny that it is possible for 
a corporation to abuse itstrust; but such 
abuses may be safely left to the unfailing 
remedy of self-interest. I do affirm that this 
railroad land grant system is no more subject 
to abuse than are the preémption laws, 
RAILROAD COMPANIES ARE COLONIZATION SOCIETIES. 

Every company having a grant in aid of a 
railroad, so soon as it commences operations, 
acts as a colonization society to induce settlers 
to occupy the lands along the line of its road, 
as can be verified by a visit. to the office of 
any one of these companies, ‘The business of 
railroads being the transportation of passengers 
and freights the volume of their business is 
dependent upon population. If the companies 
hold their land it is plain that to that extent 
they exclude population. i 
EXCLUSION OF BORIP-SHARPERS FROM RAILROAD 

RESERVATIONS. 

But there is something that these grants have 
excluded, and thatis other modes of alienation 
within the limits of the grant. Under existing 
laws no double-minimum lands can be disposed 
of except to homestead and preémption set- 
tlers ; and this rule has never been departed 
from in favor of scrip locations, save.in a single 
instance. That was in the case of the.college 
grant to California, By an act passed at the 
last session the State was permitted, in select- 
ing the remainder of its.college lands, to go 
inside of railroad-grant reservations. Thus it 
will be seen that the great speculative opera- 
tions which have so retarded the growth of the 
country, and by which large bodies of land 
are to-day withheld from settlement in all the 
western States, have found a check in the rail- 
road land-grant system. 

REAL SOURCE OF MOST OF THE DENUNCIATION OF 
RAILROAD GRANTS. 

Perhaps it is to this fact that we may attrib- 
ute much of the effort to manufacture public 
opinion adverse to aiding the construction.of 
railroads. If a scheme could pass Congress 
for a fresh batch of land scrip; assignable and 
subject to location at the will-of the holder 
within the limits of the railroad-grant reserv- 
ations, we should hear bat little clamor from 
those now most actively engaged in agttating 
the question against the policy of aiding in the 
construction of railroads by reasonable grants 
of pablic land. 
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HAVE PASSED WITH SLIGHT 
NOTICE. 

When one. sees the efforts to. prevent pro- 
gress in the development of the great West by 
means of increasing railroad communication, 
he is: struck with wonder that the great jobs by 
which by far the greater portion of the public 
lands have been absorbed to enrich the few have 
passed with. so little notice. The officious 
friend of the settler was then otherwise occu- 
pied. Is he now intent on new schemes of 
aggrandizement, new conspiracies against the 
settlement of the country by the people? Does 
he wish to prevent the settlement of the coun- 
try unless he can continue his harvest? 

PUBLIC LANDS YET REMAINING. 

The amount of public lands unsold and un- 
appropriated on June 30, 1870, exclusive of 
Alaska, was 1,018,202,609 acres, from which 
should be deducted the grant to the Texas Pa- 
cific road, made at the last session, 21,000,000 
acres. Balance of public domain now unap- 
propriated, 997,202,609 acres. It would not 
be safe to estimate the portion of this land fit 
for cultivation at more than one third of the 
whole. This would leave of public lands suit- 
able for homes yet unsold and unappropriated 
$82,400,869 acres, the best portions of which 
are reserved for Indians.. The other two thirds 
are either grazing or mining lands or desert. 

THE INDIAN TERRITORY, 

I shall at another time take occasion to make 
some allusion to the fact that in the middle of 
the continent, and in its richest part, surround- 
ed by States, there exists a country known as 
the Indian territory, a country larger and more 
fertile than either of the great States of Illi- 
nois or Missouri, occupied by a handful of 
Indians, to the exclusion of all settlers, where 
an aristocratic barbarism not only monopo- 
lizes the country, but denies to the surround- 
ing States the right of way across its imperial 
dominions. This close imitation of oriental 
exclusiveness may yet be forced to give way 
to the advancing steps of civilization. 

CONCLUSION. 

I shall for the present let what I have said 
suffice as my presentation of views in reference 
to the disposition by the Government of the 
public lands iu the past, and what I deem the 
best policy if we would promote the growth 
and welfare of the country in the future. 

The VICE PRESIDENT. The question is 
on agreeing to the resolution. 

Mr. STEWART. Let it lie over for the 
present, 

The VICE PRESIDENT. The resolution 
will lie on the table. 


PAPERS WITIDRAWN. 
On motion of Mr. SAWYER, it. was 


Ordered That Surgeon James Simons, United 
States Army, have leave to withdraw his petition 
for compensation for property taken by the United 
States Army in Texas, and accompanying papers, 
from the files of the Senate. 


On motion of Mr. HARLAN, it was 


Ordered That George _W, Jones, of Cincinnati, 
have leave to withdraw his petition and papers from 
the files of the Senate. 


On motion of Mr. HOWE, it was 


Ordered, That the petition and papers of James 
A, Waymine be taken from the files of the Senate, 
and referred to the Committee on Claims. 


CHEROKEE STRIP. 


Mr. HARLAN. Iask unanimous consent 
to make a report from the Committee on Indian 
Affairs. The Committee. on Indian Affairs, 
to whom was referred the bill (S. No. 272) 
to provide for the sale of certain Indian lands 
in Kansas known as the Cherokee strip, have 
directed me to report it without amendment. 

Mr. POMEROY. I hope that will be con- 
sidered now. 

The VICE PRESIDENT. The bill will be 
reported, subject to objection. 

Mr. POMEROY. Thatbill provides for the 
sale oftwo miles of land in the State of Kansas— 
a strip known as the Cherokee strip, on which 
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actual settlers are now located. I undertook 
to put it on the appropriation bill, but Senators 
objected to it because it was legislation; and 
they said that if I would bring it up as a sep- 
arate measure they would make no objection, 
but would agree to it. It proposes to sell that 
strip of land to actual settlers at $1.25 an acre. 

Mr. EDMUNDS. I should like to have it 
printed and go over. 

Mr. POMEROY. It has been printed. 

The VICE PRESIDENT. TheSenator from 
Vermont objects. The bill cannot therefore 
be considered. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPueErson, its Clerk, announced 
that the Speaker of the House of Represent- 
atives had signed the following enrolled bills; 
and they were thereupon signed by the Vice 
President: 

A bill (S. No. 220) authorizing the Presi- 
dent to appoint commissioners to examine 
and report upon the Sutro tunnel; in the State 
of Nevada; 

A bill (S. No. 296) granting a pension to 
Pheebe Sofield, widow of Lewis Sofield ; 

A bill (S. No. 21) to pay members of certain 
military organizations therein named; and 

A bill (S. No. 88) to amend an act entitled 
“An act to divide the State of Virginia into 
two judicial districts ;’’ and 

A bill (H. R. No. 821) for the relief of 
Robert Moir & Co. 


PROTECTION OF LIFE, ETC., AT THE SOUTH, 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. SHER- 
MAN On the 16th of March: 


Resolved, That as organized bands of lawless and 
desperate men, mainly composed of soldiers of the 
late rebel armies, armed, disciplined, and disguised, 
and bound by oath and secret obligations, are proven 
to exist in the State of North Carolina, and have, by 
force, terror, and violence, defied civil authority in 
that State, and by organized perjury have rendered 
the courts powerless to punish the crimes they have 
committed, thus overthrowing the safety of person 
and property, and the rights which are the primary 
basis of civil government, and which are guarantied 
by the Constitution of the United States to all its 
citizens; and as there is good reason to believe that 
similar organizations exist, and have produced sim- 
ilar results in many parts of the late insurrectionary 
States; therefore, the Judiciary Committee is in- 
structed to report a bill or bills to enable the Pres- 
ident and the courts of the United States to execute 
the laws, punish and prevent such organized vio- 
lence, and secure to all citizens the rights so guaran- 
tied to them. 


Mr. BLAIR addressed the Senate for three 
hours and a half without concluding. [His 
speech will be published in the Appendix 
after it shall have been concluded.] He gave 
wayto | 

Mr. HAMILTON, of Maryland, who moved 
that the Senate proceed to the consideration 
of executive business. 

Mr. SHERMAN. Before that motion is 
acted upon, I desire to submit an amendment 
which I shall propose hereafter on this subject, 
which I ask to have printed. 

The VICE PRESIDENT. The order to 


print will be made if there be no objection. 


EXECUTIVE SESSION. 


On motion of Mr, HAMILTON, of Mary- 
land, the Senate proceeded to the consideration 
of executivé business. After fifteen minutes 
spent in executive session, the doors were re- 
opened, and (at four o’clock and fifty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Monpay, April 8, 1871. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 


The Journal of Saturday last was read and 
approved. 


ORDER OF BUSINESS. 


, Mr. DAWES.. I riseto move that the morn- 
ing hour be dispensed with, and that the con- 


ae 


sideration of the bill for the enforcement of the 
fourteenth amendment be proceeded with. I 
think there need be no difficulty about making 
this arrangement. 

The SPEAKER. If there be no objection 
the morning hour will be dispensed with, and 
the consideration of the bill for the enforcement 
of the fourteenth amendment proceeded with, 
The Chair hears none. The gentleman from 
Indiana [Mr. Suanxs] is entitled to the floor, 

Mr. DAWES. Before the gentleman proceeds 
I would suggest that the chairman of the com- 
mittee who reported the bill should endeavor 
to make some definite arrangement as to the 
time when the general debate will close and 
we will proceed to what may be called business 
debate. I do not desire, for my own part, to cut 
off any legitimate debate that may be called 
general debate; but it seems to me that no 
gentleman on either side of the House ex- 
pected, when the billwas brought in, that gen- 
eral debate should continue longer than to-day. 
We have gone through a debate conducted with 
signal ability and candor on both sides, extend- 
ing over the whole ground, and it seems to 
me that it need not be extended further; and 
unless my friend, the chairman of the commit- 
tee, has a proposition to make, I would like to 
press upon him the question whether he will 
not to-day bring this general debate to a close, 
that the House may proceed to a business 
debate on the bill, in which the time will be 
limited, so that we may see some prospect of 
approaching the end of this discussion. 

Mr. PORTER, I would like to saya single 
word as to that. There are, I believe, about 
thirty Republican members here from the 
southern States, and of that number thus far 
but three have been heard in favor of the 
principle of the bill, Now, after gentlemen 
living distant from the scenes where these fear- 
fal outrages are being constantly perpetrated 
have expressed their views in regard to this 
matter, and who generally have no difficulty in 
obtaining the floor, after they have said all 
tnat they desire tosay, they propose to cut off 
debate on the part of members from the sec- 
tion of the country where the outrages have 
occurred, and who may be supposed to be 
most conversant with the subject, and who 
may have views to which it would not be 
entirely useless for the House to listen. I 
trust that gentlemen from that section of the 
country will be heard. It will be a wrong to 
cut them off. If you do see fit to exclude 
them from the discussion you must look out 


for the safety of your bill. 


Mr. DAWES. Mr. Speaker, I have not the 
slightest desire to cut off debate onthe part of 
gentlemen from any section of the country, or 
to deprive any member of the amplest oppor- 
tunity for discussion. I am surprised at the 
tone of the gentleman from Virginia, [Mr. 
Porter.] I do not know of anybody who 
has a greater interest in this bill than I have 
myself; but I have refrained from occupying 
a single moment of the time of the House, 
although I am a member of the committee, 
and thus have, in addition to my responsibili- 
ties as a member, the interest of one of the 
committee in regard to the bill, 

My friend from Virginia [Mr. Porrer] has 
been here during the whole of the last week, 
when all we could get of debate was four 
speeches a day, when we adjourned from day 
to day at four o’clock from absolute want of 
members to occupy the floor. 

Mr. PORTER. Will the gentleman allow 
me to say a word at this point? On every 
day since this debate began, except the first 
day, I have. been trying to get the floor. That 
is an answer to the gentleman’s remark. 

Mr. DAWES. I have only to say, Mr. 
Speaker, that I am astonished the gentleman 
has been unguccessful, when we have, as is 
known among members, adjourned at four 
o’clock on several days because nobody wanted 
to occupy the floor, 
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Mr. PORTER. I never heard of that before. 

Mr. DAWES. I did not arise with any 
desire to cut off any legitimate debate. Iam 
willing to forego my own opportunity to speak, 
although, under the rules, [ would take prece- 
dence of the gentleman. 

Mr. PORTER. Certainly. You always do. 

Mr. DAWES. Mauch as I desire to express 
my views on this bill and the principles it 
involves, I desire more to obtain early action 
upon it, If every gentleman who does not get 
the opportunity to which he thinks he is enti- 
tled announces publicly to the House, ‘* You 
must look out, or your bill will be defeated 
unless I can have my particular way,” we 
shall not get along very well. Mr. Speaker, 
if I should take that position I should have 
reason to doubt my own patriotism in the 
matter; I should have some ground for self- 
examination as to my motives. ButI do not 
make any suggestion in that regard to any 
other member. If this feeble attempt on my 
part to bring this debate to a close within 
some definite time does not meet the views 
of my friend [Mr. SHELLABARCER] who has 
charge of the bill, and of those who are re- 
sponsible for it, I, of course, shall not press 
my proposition. I think there is reason to say 
that on both sides the amplest opportunity for 
the discussion of this bill has been afforded 
by the gentleman from Ohio, when, to the 
exclusion of everything else, for one whole 
week, including every evening when there has 
been a wish on the part of any gentleman to 
express his sentiments, time has been allowed 
for debate and has been occupied to the con- 
tent of the House. It seems to me that in the 
pressing emergency of this case, which causes 
a special session of Congress to be held at the 
present time, we ought to come to a vote as 
early as possible consistently with the proper 
allowance of time to gentlemen who feel that 
they ought to debate this bill. But, for myself, 
I would not be disposed to yield any further 
time upou any suggestion of gentlemen that 
unless they have the opportunity to debate the 
bill it will be defeated. 

Mr. PORTER. The gentleman from Massa- 
chusetts [Mr. Dawes} has made a mountain 
out of a mole-hill, It is not my purpose in 
any contingency to oppose the principle of 
this bill. But still it is a fact that if this great 
wrong and injustice shall be perpetrated upon 
members from the portion of the country I 
have named, it may result in placing the bill 
ata disadvantage. Ido not desire to be under- 
stood as opposed to the bill, or rather the prin- 
ciple of it, in any contingency. But I have 
noticed during the course of my life, which 
has been short compared with that of the gen-. 
tleman from Massachusetts, that when a wrong 
is done it generally recoils upon those who do 
it. Ido not mean to be understood as imply- 
ing that the gentleman would intentionally per- 
petrate a wrong; but when there are several 
members from the South who desire to be 
heard, to exclude them, when only three from 
that section have taken part in the discussion, 
would be a wrong, and the result would prob- 
ably be to put the bill at a disadvantage. 

Mr. SHELLABARGER. Mr. Speaker—— 

Mr. COBURN. I would like to say a word 
before the gentleman from Ohio proceeds. 

Mr. SHELLABARGER. Certainly. 

Mr. COBURN. I think the gentleman from 
Massachusetts [Mr. Dawns] is mistaken when 
he says that the floor has gone begging. It 
may be true that on last Tuesday, the first day 
of the debate, there was a lack of debaters ; 
but since that such has not been the case. 
There has been no failure of debaters for a 
single day, except, perhaps, on the first day. 
It is not possible for the Senate to get through 
with this matter very soon, and we will have 
ample time before this billis disposed of to 
allow general discussion. 

Mr. SHANKS. I hope this will not be 
taken out of my time. 

Mr. SHELLABARGER. It willnot be taken 


out of your time. I asked my friend from 
Massachusetts to make this suggestion, as he 
has more experience than myself, and ashe was 
also a member of the committee, and I thank 
him for what he has done. I feel impelled— 
not from any inclination to close debate, for I 
have no inclination of that sort, but because I 
find so much anxiety on both sides of the 
House that the question shall at least be sub- 
mitted to the House—I am impelled now to 
say that I propose this: that on to-morrow, at 
the close of the usual time for holding our 
sessions, say at half past four o'clock, general 
debate shall close, and then that Wednesday 
shall be devoted to business debate on amend- 
ments, under, say, the ten-minutes rule, and at 
the close of Wednesday the previous question 
shall be ordered, and the vote taken next day. 

Mr. ELDRIDGE. The gentleman from 
Ohio has stated, as I understand him, that he 
was compelled to move the previous question 
partly because of suggestions on this side of 
the House. Į wish to know what gentlemen 
on this side of the House have endeavored to 
induce him to move the previous question. 
There are a large number of members here 
who wish to speak, and I am not aware that 
any member on this side of the House has 
expressed himself as desiring that they should 
not have that opportunity. 

Mr. SHELLABARGER. Idid not say that 
I was compelled by members of the opposite 
side of the House, but I said that I felt im- 
pelled by what was said on the other side of 
the House, that I felt myself impelled to sub- 
mit the question to the House at some time 


soon, 

Mr. ELDRIDGE. Does the gentleman mean 
what was said in speeches or privately ? 

Mr. SHELLABARGER. No; privately. I 
propose, by unanimous consent, that general 
debate shall close to-morrow at four and a 
half o’clock, and the next day be devoted to 
business debate on amendments. 

Mr. KERR, It appears to me better.to allow 
this debate to run on to-day and this evening, 
and to-morrow and to-morrow evening, with 
the understanding that it be closed on Wednes- 
day, if it be the pleasure of the House to close 
it at that time, and that no order be made now 
to close it. ; 

Mr. ELDRIDGE. Leaving it, then, under 
the rules of the House. 

Mr. KERR. I think that on Wednesday 
when the House meets we can proceed with 
the bill under any rule or any determination 
in reference to the debate which the House 
may adopt. At the present time I hope no 
order will be made in reference to the matter. 
I believe, from what I have heard on this side 
of the House, that the period of debate sug- 
gested will be satisfactory. 

Mr. DAWES. The difficulty would be that 
at that time we would require unanimous con- 
sent for any such arrangement, while to-day 
we might get a two-thirds vote to settle it. It 
is important, it seems to me, Mr. Speaker, that 
we should come to some determined under- 
standing at this time. I have no particular 
time myself in my mind, but only a general 
desire to press forward; that isall.. I have no 
desire to exclude any gentlemen, especially 
those from the southern States, from a parti- 
cipation in the debate if they desire it. oe 

Mr. KERR. The suggestion I have mad 
I would put in this form: that we go on to-day 
this evening, to-morrow, and to-morrow even 


ing with the general debate, and that then, on į 


Wednesday, we proceed to take the sense of 
the House as to what shall be the further order 
for the debate. 

The SPEAKER. _Is the proposition of the 
gentleman from Indiana [Mr. Kerr] that on 
Wednesday the majority of the House shall 
settle it? 

Mr. KERR. Itis that the majority of the 
House may then settle the determination of 
the debate. 

The SPEAKER. The gentleman is aware 


that any alteration of the hour rule, except 
on Monday after the morning hour, must be. 
made by unanimous consent, unless there ‘is a 
previous understanding, by unanimous oon: 
sent, that a majority may determine it. 

Mr. ELDRIDGE. I would suggest that the 
gentleman from Ohio [Mr. SHELLABARGER] 
may call the previous question on Wednesday, 
and, ifthe House second that, there can then 
be no objection to follow the plan of continuing 
the debate under the ten-minutes rule. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. ELDRIDGE] is not authorized ‘to 
speak for others. One objection would pre- 
vent the arrangement. 

Mr. ELDRIDGE. I do not desire to speak 
for anybody else. But gentlemen may say 
what would be satisfactory to them. 

Mr. FARNSWORTH. J understand agood 
many amendments are to be offered, and I think 
we would be occupying our time much more 
profitably if we were to have a debate as in 
Committee of the Whole upon those amend- 
ments, speeches being limited te ten or fifteen 
minutes. It would not be desirable at the close 
of the general debate on the bill to bring the 
House to vote suddenly on numerous amend- 
ments without seeing them in print. We all 
know thatthe first reading ofa bill or ofamend- 
ments frequently leads us astray, and that a 
discussion, short, sharp, and terse, of ten-min- 
utes speeches pro and con upon amendments 
brings out the points clearly. It seems to me, 
therefore, that it would be profitable to cut 
off general debate pretty soon, and then let 
the ten-minutes debate run for I do not care 
how long. 

Mr. HOAR. I rise to make a parliamentary 
inquiry. I desire to inquire of the Chair 
whether it would not now be competent by 
unanimous consent or by a suspension of the 
rules to adopt the suggestion of the gentleman 
from Indiana, [Mr. Kerg, ] which is that gen- 
eral debate should go on under the hour rule 
through to-day and to-morrow, and that after 
to-morrow the House may at any time by a 
majority order the debate to proceed under 
the ten- minutes rule. 

The SPEAKER. The Chair has intimated 
that it would be competent for the House by 
unanimous consent to agree to give the major- 
ity of the House on Wednesday the ‘power to 
order the debate to proceed under the ten- 
minutes rule. > 

Mr. KERR. I think there will be no objec- 
tion to that arrangement being made. 

The SPEAKER. The proposition then of 
the gentleman from Indiana [Mr. Kean] is 
that there be evening sessions this evening and 
to-morrow evening, that general debate should 
extend through the whole of the sessions to- 
day and to-morrow, and that on the assembling 
of the House on Wednesday the majority may 
determine the further order of debate. 

Mr. DAWES. I wish to ask a modification 
of that. I ask the gentleman from Indiana 
to modify his proposition so that the general 
debate shall run only until four o'clock to- 
morrow. 

Mr. McNEELY. Will that enable the ma- 
jority to bring the House to vote on amend- 
ments witbout previously seeing them in print? 
The SPEAKER. It will enable the House 
determine any order whatever. The under- 
g of the Chair in regard to the inten- 
the gentleman. who has charge of the 
Risthat he desires debate as in Committee 
of the Whole, under the five or ten minutes 
restriction for amendments. i 

Mr. MeNEELY. If that is to be a limita. 
tion upon debate only, I certainly shall make 
no objection; but I think we should not place 
ourselves in a position where the majority can 
force us to a vole upon material amendments, 
or upon a substitute. for the bill, without an 
opportunity of seeing them in print. 

The SPEAKER. The gentleman having 
this bill m charge can indicate what he desires, 

Mr. DAWES.. I hope that there will be 
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ineluded in that arrangement a proposition to | 
meet to-morrow at eleven o’clock, and, if that 
be agreeable to the gentleman, that his sug- 
gestion be also further modified so that at four 
o'clock to-morrow we can make further order 
for debate. 
. Mx. KERR. I cannot: consent to the gen- 
eral: debate being closed to-morrow at four 
o'clock; I think it will be better to. pétmit it 
to.ran during to-morrow evening. f 
“Mr. BURCHARD.. I would suggest that 
general debate continue during to-morrow’s 
session, and that. to-morrow evening we have 
the debate asin Committee of the Whole under 
a five or ten minutes’ limitation. 
~The SPEAKER. The proposition of the 
gentleman from Indiana, [Mr. Kerr,] which 
is the basis of the arrangement now being 
made, contemplates that general debate con- 
tinue through the session of to-morrow evening. 
Mr. PORTER. I desire to make a parlia- 
mentary inquiry ; whether it would be in order 
for any member at this time to reserve the right 
to object to the proposed arrangement at the | 
time when the House shall come to act upon it? 
The SPEAKER. The proposed arrange- | 
ment at the present time requires unanimous | 
consent; in thirty-five minutes from this time 
the order can be made by a two-thirds vote. 
Mr. FARNSWORTH. Let me make this 
suggestion: that after to-morrow debate shall 
be limited to speeches of ten minutes each | 
until the majority of the House shall direct it | 


to stop. 

The SPEAKER. That would be involved 
in the demand for the previous question. The 
ten-minutes debate, as in Committee of the! 
Whole, would run until the previous question 
was called and seconded, at which time the 
gentleman from Ohio [Mr. SHELLABARGER] 
would, of course, have the right to an hour to 
close the debate. 

Mr. FARNSWORTH. The ten-minutes 
debate can be closed by calling the previous 
question? 

The SPEAKER. Itean, if the House shall 
second the same, 

Mr. LEACH. It is obvious to everybody 
that the striking feature of this debate con- 
sists in this: that most of the speeches have 
been made by gentlemen from sections of the 
country in regard to which this bill is, perhaps, 
not designed to operate practically. But few | 
members from the southern States have had a | 
hearing on this matter. 

The SPEAKER. The Chair is under the | 
impression that the same proportion has been 
preserved in assigning the floor that exists in 
the number of members that the southern į 
States have on this floor. | 

Mr. LEACH. Thereare those here from 
the section of country attacked who desire to 
be heard. 

The SPEAKER. No discrimination the | 
gentleman would appear to intimate has been | 


made. 
Not by the Chair. 


Mr. LEACH, 

The SPEAKER. Of course, any such dis- | 
crimination, if it exists, must_necessarily rest | 
tọ a. great extent upon the Chair. Yet two | 
gentlemen from the gentleman’s own State 
have been heard in this discussion. 

Mr. LEACH. I know but few members from | 
the southern States have been heard, Ea 

The SPEAKER. he Chair must egerdis 
his discretion in assigning the floor, ae 
endeavored to do so impartially, 

Mr. DAWES. Will the Chair state 
House the proposition of the gentleman from 
Indiana, [Mr. KERR? 

The SPEAKER. That proposition is that 
to-day and to-morrow, including an evening 
session each day—and the gentleman from i 
Massachusetts [Mr. Dawes] suggests toinclude | 
in thearrangémenta proposition thatthe House | 
meet to-morrow at eleven o’clock—shall te | 
devoted to general debate on this bill, and that | 
on.the assembling of the House on Wednes- || 
Gay morning it shall be in the power of 


the majority to order. the further disposition 
of the debate. The Chair, of course, under- 
stands that to exclude all forms of dilatory 
motions, and that the five or ten-minutes 
debate which the House may then order shall 
continue until the House shall second the 
demand for the previous question. 

Mr. FARNSWORTH. Iask that the House 
shall now consent that the ten-minutes debate 
shall commence after to-morrow and run until 
the majority of the House shall order other- 
wise. - 

The SPEAKER. It must be so any way. 

Mr. FARNSWORTH. AsI understand the 
proposition as stated by the Speaker, it is that 
on Wednesday morning the majority of this 
House shall then proceed to determine whether 
the debate shall be continued under the ten- 
minutes rule, as in Committee of the Whole. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. FarnswortH] desires to modify, or 
rather to add to the proposition of the gentle- 
man from Massachusetts, so as to provide that 
on Wednesday morning the House shall pro- 
ceed to debate—under what rule, five minutes 
or ten minutes? 

Mr. FARNSWORTH. Ten minutes. 

The SPEAKER, Under a ten-minutes rule 
as in Committee of the Whole, and that.the 
debate shall continue until the House shall 
sacond the demand for the previous question. 

Mr. DAWES. I have no objection to that. 

The SPEAKER. Thegentleman from Mas- 
sachusetts accepts the modification; and the 
Chair will again state the whole proposition, in 
order that there may be no misunderstanding. 

Mr. LEACH. I shall object unless I can 
get a hearing in defense of the people of my 
district. I desire an opportunity to refute 
effectually statements which have been made 
affecting the people of North Carolina. I shall 
object to every proposition of this kind unless 
I can be heard. 

The SPHAKER. The gentleman will per- 
ceive at once that it is utterly impossible for the 
Chair to bargain with any gentleman in regard 
to the disposition of the floor. The Chair will 
endeavor to do justice to all; but he cannot, 
under a threat of a disagreement. to a pro- 
posed arrangement, stipulate that any partic- 
ular member shall have the floor. The gen- 
tleman from North Carolina objects. 

Mr. DAWES. I give notice, then, that at 
the proper time I shall move to suspend the 
rules in order to agree to the proposition. 

Mr. ELDRIDGE. You will have a good 
time doing it. 

Mr. LEACH, I withdraw my objection. 

The SPEAKER. The Chair will again state 
the proposition. It is, that to-day and to-mor- 
row, including an cvening session for each day, 
(the House meeting at eleven o’clock to-mor- 
row,) shall be devoted to general debate on 
this bill; that on the assembling of the House 
on Wednesday morning it will proceed to dis- 
cuss the bill under a ten-minute rule, as in 


|| Committee of the Whole, which will involve, 


of course, one speech, pro and con, upon any 
amendment. 

Mr. ELDRIDGE. What is the effect of 
considering the bill as in Committee of the 
Whole? 


The SPEAKER. Merely that the limita- 


| tion of debate upon any given amendment 


shall be one speech of ten minutes in favor of 


 the‘amendment, and one speech of ten minutes 
against it. It would preclude also any attempt 
@ i to take the sense of the House by a motion to 


lay on the table. 

Mr. ELDRIDGE. 
proposition. ` 

The SPEAKER. The Chair would not re- 
gard the motion to lay on the table as being in 
order until the previous question was demand- 
ed; and then it would be in order, 

Mr. ELDRIDGE. „I will state the reason 
of my objection. There are gentlemen. here 
who are prepared to discuss the general propo- 
sitions in this bill, and the limitation stated by 


Then I object to the | 


the Speaker as resulting from considering it in 

Committee of the Whole would prevent them 

from making the speeches which they are pre- 
ared to make. 

The SPEAKER. The Chair does not so 
understand, and would not so construe the 
arrangement. 

Mr. ELDRIDGE. Any objection that a 
member was not debating the precise proposi- 
tion pending would cut him off. If that be 
waived, I will withdraw my objection, 

Mr. FARNSWORTH. Let it be agreed that 
general debate shall continue through to-day 
and to-morrow, and that afterward debate upon 
the bill and amendments proceed under a ten- 
minutes rule until the House shall second the 
demand for the previous question. 

The SPEAKER. Allowing gentlemen to 
debate the general merits of the bill without 
i| offering amendments. 

Mr. ELDRIDGE. That I do not object to. 

The SPEAKER. In order that there may 
be no possible misunderstanding, the Chair 
would desire to know how amendments offered 
would be treated. Under the modification 
-which the gentleman from Illinois suggests, to 
obviate the objection made by the gentleman 
from Wisconsin, [Mr. Expripex,] the- Chair 
would entertain ten-minutes speeches upou the 
general merits of the bill; butif an amendment 
were offered it would, under the rule prevail- 
ing in Committee of the Whole, have to be 
decided after a ten-minutes speech in favor, 
and a ten-minutes speech againstit. Of course 
gentlemen well know that the usual resources 
of striking out the last word and continuing 
the debate will be still open. 

Mr. DAWES. I think the gentleman from 
Wisconsin will find no trouble about that. 

Mr. ELDRIDGE. Ido not wish to findany 
trouble about it, 

The SPEAKER. The Chair understands 
i| that whoever may be assigned the floor under 
the ten-minutes rule may speak to the general 
subject of the bill, and not be confined to any 
amendment which he may have the floor to 
oppose. y 

Mr. DAWES. Thereisthis trouble, and this 
understanding should be also bad, that the 
amendments shall be disposed of as wegoalong. 

The SPEAKER. That will necessarily be 
li the understanding in the Committee of the 
Whole. Otherwise we must proceed by the 
House rule, but the rule of the Committee 
of the Whole is more liberal, and that ig the 
reason why the Chair has suggested it. The 
House rule is more restrictive. 

Mr. ELDRIDGE. If the understanding be 
| that gentlemen shall not be limited in their 
xemarks, and not confined to a single amend- 
ment, I do not know that I shall have any 
objections. 

The SPEAKER. Nor need he offer any 
amendment. 

Mr. ELDRIDGE. 
satisfactory to me. . 

The SPEAKER. The Chair will again re- 
peat the understanding, to see whether there 
is any objection to it. Itis this: that to-day 
and to-morrow, this evening and to-morrow 
evening (the House meeting at eleven o’clock) 
shall be devoted to general debate, and that on 
the meeting of the House on Wednesday morn- 
ing the debate shall proceed under the ten- 
minutes rule, the motion to recommit being of 
course then withdrawn, and that any amend- 
ment offered must be disposed of as in Com- 
mittee of the Whole under the ten-minutes 
rule. The Chair hears no objection, and it is 
so ordered. 


Í ENFORCEMENT OF FOURTEENTH AMENDMENT. 


The SPEAKER pro tempore. The House 
resumes the consideration of House bill No. 
320, to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes ; and the gentle- 
man from Indiana [Mr. SHanks] is entitled 
to the floor. . . 


Very well; that will be 
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Mr. SHANKS took the floor. 

Mr. SHELDON. Task the gentleman from 
Indiana to yield to me fora few minutes to 
make a statement. 

Mr. SHANKS. | I willyield for two minutes 
to the gentleman from Louisiana. 

Mr. SHELDON. I wish to reply to some 
assertions made by the gentleman from New 
York (Mr. Kinsexia] in reference to the debt 
of the State of Louisiana. First, I say that 
the Democratic Legislature of 1865-66 appro- 
priated more money than either of the Re- 
publican Legislatures which have followed for 
State expenses. I state, in the second place, 
that the public debt of the State of Louisiana 
has not been increased by the Republicans 
$20,000,000. When the present administra- 
tion of theState government came into power 
the bonded, floating, and contingent debts of 


the State of Louisiana amounted to something | 


like fourteen million dollars The Republican 
administration has built more than forty miles 
of expensive and. permanent levees, besides 
repairing levees in other places, which has con- 


tributed largely to theincrease of the indebted- |] 


ness of the State. I willstate further that the 
Republican Legislature proposed a constitu- 
tional amendment, which hasbeen adopted by 
the unanimous vote of the Republicans, limit- 
ing the State debt to $25,000,000, which the 
Democratic party opposed. 

Now, there is one other fact which ought to 
be considered in relation to a correct under- 
standing of this whole matter. When the war 
closed there was a mania in the public mind 
of the South among men of all political 
parties in favor of the construction of rail- 
roads and other works of internal improve- 
ments. Itequally prevailed with the Demo- 
cratic as’ well as with the Republican party. 
Money has been liberally appropriated in all 
the States for railroads. The same thing has 
taken place in my State; but sir, not one dol- 
lar has been appropriated for any sham rail- 
road, but in every instance the money has been 
devoted for the purpose of constructing bona 
Jide railroads, and it has been expended in 
good faith and to the great advantage of the 


State. 

Mr. KINSELLA. I am glad that southern 
men are prepared to go into this question, and 
I shall welcome the time when short and sharp 
debate will be in order. 

Mr. SHANKS addressed the House. [His 
speech will be published in the Appendix. } 

Mr. BINGHAM. I ask unanimous consent 
to have printed for the information of the 
House a bill which I have prepared upon the 
subject now under consideration. 

No objection was made; and the order to 
print was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Symp- 
son, one of their clerks, announced that the 
Senate had passed a bill, in which the concur- 
rence of the House was requested, of the 
following title: 

A bill (S. No. 278) authorizing the Secre- 
tary of the Treasury to convey the United 
States branch mint at Dahlonega, Georgia, to 
the trustees of the North Georgia agricultural 
college for educational purposes. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


The House resumed the consideration of the 
bill (H. R. No. 820) for the enforcement of the 
fourteenth amendment, and for other pur- 


oses. 
È Mr. VAN TRUMP. Mr. Speaker, while I 
fully recognize and appreciate the very hand- 
some manner in which the floor has been 
awarded to me in ihis universal struggle for 
its. possession, I regret that the time allotted 
will not permit me to enter at large into the 
wide field of debate to which this bili has given 
rise. I propose, Mr. Speaker, to confine my 
remarks to two questions: one of policy and 
uwy, and the other of constitutional law, grow- 


ing out of the fourth section of the bill; and 
which has thus far escaped the attention of 
my friends on this side of the House who 
have preceded mè, at least in the specific form 
in which I propose to present it, not. with the 
vain hope of attracting the unprejudiced atten- 
tion of thé rampant majority on this floor, but 
to reach the legal and conservative mind of 
the country. l 

Before I come to the points which I propose 
to discuss as briefly as possible I cannot re- 
frain from calling the public attention to the 
shifting, inconsistent, and incongruous course 
of the so-called Republican party in Congress 
upon this question of executive power in the 
Government, aud perhaps. to the great duty of 
the hour resting upon the Administration to 


| restore the Government to its regular consti- 


tutional channels, by ignoring all bitterness 
and hatred and vengeance against constituent 
and organized portions of the American peo- 
ple. Why is it, Mr. Speaker, that the domin- 
ant party in Congress have at different times 
placed themselves on different sides of this 
question of executive power, at one time cloth- 
ing it with unconstitutional authority and at 
another prostrating it at the feet of the legisla- 
tive branch of the Government by usurpation, 
rendering it utterly powerless and imbecile as 
a coUrdinate portion of the national sover- 
eignty? Will any gentleman answer me? 

That they have, in open violation of the 
fundamental law of the land, both enlarged 
and restricted it, beyond as well as short of its 
constitutional limits, for the merest partisan 
purposes and to retain political power, regard- 
less of the public good, is manifest from the 
fact that they have shaped the public laws, 
not so much in relation to the question or, 
principle of the legislation itself as its direct 
bearing upon the particular individual in whom 
the executive power of the nation for the time 
being was vested, and wholly controlled by 
the fact whether he stood in the position of an 
instrument or an opponent of their party policy. 

Finding in Mr. Lincoln a ready exponent of 
the principles of their party organization, they 
prostrated the Constitution to carry out their 
party purposes under the miserable pretense 
of a public necessity, and placed the life, the 
liberty, and the property of the citizen at his 
supreme and unchallenged disposal by the 
passage of the infamous indemnity act of 
March 8, 1863, the twin consociate in des- 
potism of the bill now under consideration. 
And yet when the executive power came into 
the hands of Audrew Johnson, who was not 
disposed to be a willing instrument in their 
hands to carry out their party purposes, 
although elevated to place and power by them- 
selves, the Constitution was again violated by 
subordinating the executive to the legislative 
branch of the Goverment upon questions which 
belonged solely to the executive authority. And 
now that a mere military chieftain, unlearned 
in the civil policy of the Government, incapa 
ble both by education and prior occupation 
in life of comprehending its principles, and 
seemingly indifferent to the great interests 
of the country, this ‘‘ man on horseback,’ the 
representativa of the camp more than of the 
cabinet, stands at the head of the Government 
as well as the head of his party, if not the dic- 
tator of its policy at least the executioner of 
its vengeance, no violation of the Constution, 
however palpable, no assumption of power, 
however outrageous, is deemed too great a 
sacrifice in extending and strengthening the 
executive power in his hands. Let the bold, 
daring, and unscrupulous usurpation of power 
which characterizes the extraordinary provis- 
ions of the bill now before us, reported at his 
official, suggestion and pushed forward under, 
his dictation, bear witness to this damaging 
fact. 

And now, Mr. Speaker, I should like to 
know, and the country will want to know, 
what sudden emergency, what change in the 
temper and conduct of a vast majority of the 


southern people, from what it was when Gen- 
eral Grant himself, as special commissioner, 
certified to the quiet and peaceful disposition 
of the southern people, hag given rise.to: this 
abrupt legislative furor to punish and oppress 
whole masses of law-abiding citizens? Is there 
to be no limit to your vengeance? Is there to 
be no end to hatred and persecution? Are 
these southern people to be hunted down like 
the Cameronians and Covenanters of the last 
century? Is punishment and not amnesty, 
revenge and not merey, to be your policy for 
all time to come? Mr. Speaker, is it just as 
men, is it charitable as Christians, is it wise as 
statesmen, by solemn legislation thus to keep 
alive all the passions and all the prejudices of 
a great civil war, brought about by bad men 
and bad counsels on both sides of the contro- 
versy? Was that the first rebellion which has 
ever existed in the history of civilized govern- 
ment, and therefore to be remembered with a 
peculiar tenacity, and punished: with unheard- 
of penalties, involving the innocent as well as 
the guilty? 

Shall we, Mr. Speaker, as the custodians of 
the highest type of constitutional liberty, as 
the exponents of the most perfect system of 
political rights and political duties ever framed 
by the ingenuity of man, all at once sink below 
the moral standard of the ancient heathen? 
Shall the rude worshipers of ancient Jupiter 
or the twin gods, Castorand Pollux, excel us in 
clemency, in mercy, and in Christian charity 
as the worshipers of the one living and true 
God? Sir, there is one passage on the page of. 
heathen history worthy of being the exemplar 
of Christianity. Livy relates the first instance 
of secession recorded in the annals of history. 
The patrician senate of Rome passed a most 
oppressive law, not a tariff, sir, or a ‘ per- 
sonal liberty’? bill, but a statute imposing im- 
prisonment for debt against the plebeian citi- 
zens. This cruel law created great discontent 
among the commons of the city as well as the 
provinces, and a large section seceded from 
the government of Rome and joined them- 
selves to the sympathizing army of Campania. 
The metropolitan legions, under the command 
of the Consul Valerius, marched out: to give 
battle to the rebels, who were posted in strong“ . 
force outside the city. As the two armies 
approached each other so that they could dis- 
tinguish the arms and the familiar standards 
of their common country, hatred at once gave 
place to love and tenderness. They stood 
gazing at each other in mute but deep emo- 
tion, until, when sympathy of race, of common 
brotherhood, and of common glory had over- 
come every hostile feeling, they involuntarily 
threw down their weapons, rushed into each 
other’s arms, and order and peace and har- 
mony was again restored amid the tears and 
sobs and rejoicings of the whole glad people 
of Rome! 

Mr. Speaker, would we be any worse Chris- 
tians, or any Jess good citizens, by imitating 
this noble example set by heathens more than 
two thousand yearsago? We should recollect, 
as rational and reasoning beings, that while 
our rebellion was both causeless and criminal, 
in its moral as well as its political aspects, it 
was the inevitable result of long-continued 
and persistent crimination and recrimination 
by both parties to the unnatural controversy, 
changed and transferred at last from the halls 
of legislation to the tented field; and thatthe 
fierce and acrimonious debates in these balls, 
between Webster and Hayne, and Clay and 
Calhoun, was a conflict of mind upon the same 
questions which shook the fields of Antietam 
and Gettysburg by the terrible conflict of arms. 
Mr. Speaker, the causes which led to our civil 
war were uniqueand peculiar, and laid far back 
of and entered into the formation of the Gov- 
ernment itself; and I shali briefly allude to 
them, not for the purpose of reviving dead 
issues, but solely with the view of elucidating 
the solemn duty which rests upon us legislators 
to forget and forgive the men and the spirit 
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which led to an open rupture between the sec- 
tions. Sir, I never for a moment believed in 
the constitutional right of secession ; while, on 
the other hand, I very much doubt whether 
there is any ordained constitutional remedy for 
it-except by coercion of laws, as contradistin- 
guished from a coercion by arms. Nowy, sir, 
if this question was a subject of grave and 
anxious deliberation by the Convention who 
framed the Constitution, and if the canons of 
legal interpretation would give a preponder- 


ance to the construction that no such ultra | 
remedy was intended, although it would not 


justify the rebellion, it would certainly go, or 
ought to go, far in the direction of palliation, 
and entitle its participants to the mercy of the 
conquerors. ae 

Now, Mr. Speaker, it will not be unprofit- 
able, nor will it be time misspent, to consult 
the proceedings of that wonderful body of men 
who framed the Constitution, as a means of” 
comprehending this great question of amnesty 
instead of punishment, good-will instead of 
hatred, to whole masses of men organized into 
regular. political communities and possessing 
qualified sovereign powers. . 

Mr. Speaker, I do not say positively that 
there is neither express or implied authority 
in the Constitution to wage an intestine war 
hetween belligerent States, separated into hos- 
tile groups by the expressed will of the people 
of one half of them; but I do say, most un- 
hesitatingly and emphatically, that this great 
question of constitutional power is sufficiently 
enveloped in doubt and uncertainty to impress 
the minds of honest and intelligent statesmen 
with the highest sense of duty as to amnesty 
andconciliation. In the Convention which sat 
in Philadelphia in 1787 to frame a Constitu- 
tion there were two leading and rival proposi- 
tions presented, as skeleton forms; one known 
as the New Jersey plan, reported by Mr. Pat- 
terson, and the other as the Virginia plan, pre- 
sented by Mr. Edmund Randolph. These two 
plans were reported in the form of resolutions, 
and. were intended as experiments, to ascer- 
tain the views of the Convention, but were 
regularly considered and discussed, and voted 
upon; and their spirit in regard to various 
“questions of government was largely infused 
into the Constitution itself, as afterward 
adopted. The sixth resolution of the Virginia 
plan was as follows: 

‘Resolved, That each branch ought to possess the 
right of originating acts; that the national Legisla- 
ture ought to be empowered to enjoy the legislative 
rights vested in Congress by the Confederation, and 
moreover to legislate in all cases to which the sepa- 
rate: States are incompetent, or in which the har- 
mony of the United States may be interrupted by 
the exercise of individual legislation; to negative 
all laws passed by the several States contravening, 
in the opinion of the national Legislature, the Arti- 
eles of Union, or any treaty subsisting under the 
authority of the Union; and to call forth the force of 
the Union against any member failing to fulfill its duty 
under the articles thereof.” 

The sixth resolution of the New Jersey plan 
was reported, as follows: 

“Resolved, That all acts of the United States in 
Congress, made by virtue and in pursuance of the 
powers hereby, and by the Articles of Confederation, 
vested in them, and all treaties made and ratified 
under the authority of the United States, shall be 
the supreme law of the respective States, so far forth 
as those acts or treaties shall relate to the said States 
or their citizens; and that the judiciary of the sev- 
eral States shall be bound thereby in their decisions, 
anything in the respective laws of the individual 
States to the coritrary notwithstanding; and that if 
any State, or any body of men in any State, shall 
oppose or prevent the carrying into execution such 
acts.or treaties, the Federal Executive shall be au- 
thorized to eall forth the power of the confederated 
States, or so much thereof as may be necessary to 
enforce and compel an obedience to such acts or an 
observance of such treaties.” 

These resolutions were fully discussed in 
general Convention. — As to these’ discussions 
I make the following extracts from the Mad- 
ison Papers: 7 
_ ‘The last clause of the sixth resolution, author- 
izing an exertion of the force of the whole against 
a. delinquent State, came. next into consideration. 

r. Madison observed that the more he reflected on 
thé use of fores the more he doubted the practica- 
bility, the justice, and the efficacy of it when applied 


to people collectively and not individually, A union 
of the States containing such an ingredient seemed 
to provide for its own destruction. The use of force 
against a State would look more like a declaration 
of war than an infliction of punishment, and would 
probably be considered by the. party attacked as a 
dissolution of all previous compacts by which it 
might bo bound. He hoped tbat such a system 
would be framed as might render this resource un- 
necessary, and moved that the clause be postponed. 
This motion was agreed to nem. con. K y 

“Mr. Hamilton said: The great andessential prin- 
ciples necessary for the support of Government, are: 

“1, An active and constant interest in support- 
ing it. 

“2, The love of power. 

“3. An habitual attachment of the people. . 
“4. Force, by which may be considered a coercion 
of laws or coercion of arms. . 

'* Congress have not the former, except in few cases. 
In particular States, this coercion isnearly sufficient, 
though he held it, in most eases, not entirely so. A 
certain portion of military force is absolutely neces- 
sary in Jarge communities. Massachusetts is now 
feeling this necessity, and making provision for it. 
But, how can this force be exerted on the States col- 
lectively? Iis impossible. It amountsto a war between 
the parties. Foreign Powers also will not be idle 
spectators. They will interpose; the confusion will 
increase; and a dissolution of the Union will ensue.” 

The Constitution was framed and adopted 
without this clause of a coercion by arms, 
and was sent to the several States for rati- 
fication or rejection. In the debates in the 
State conventions the subject was again alluded 
to with marked point and significance. Mr. 
Hamilton again spoke upon the question in 
the New York convention.* His deliberate 
views, thus expressed, upon such a subject are 
entitled to very great weight and consideration, 
not only on account of his great abilities as a 
jurist and statesman, but because he was, of 
all the men who had any agency in the forma- 
tion of our Government, the most strongly in 
favor of a great centralized power, almost in 
-harmony with monarchy itself. He says: 

“ It has been observed, to coerce the States is one 
of the maddest projects that was ever devised. A 
failure of compliance will never be confined to a 
single State. ‘his being the case, can we suppose 
it is wise to hazard a civil war? What a picture 
does this present to’our view? A complying State 
at war with a non-complying State! Congress 
marching the troops of one State into the bosom of 
another! ‘This State collecting auxiliaries and 
forming, perhaps, a majority against the Federal 
head! Hercisa nation at war with itself! Can any 
man be well disposed toward a Government which 
makes war and carnage the only means of support- 
ing itself, a Government that can only exist by the 
sword? Every such war must involve the innocent 
with the guilty. This simple consideration should 
besufficientto dispose every peaceable citizen against 
such a Government.” . 

In the State convention of Connecticut Mr. 
Ellsworth, who had also been a member -of 
the Federal Convention, said: 

“Tam fora coercion of law; that coercion which 
acts only upon the delinquent individuals. hie 
Constitution does mot attempt to coerce sovereign 
bodies, States in their political capacity. Tf we should 
attempt to execute the laws of the United States 
by sending an armed force against_a delinquent 
State, it would involve the good and the bad, the 
innocent and the guilty, in one common calamity.” 

Now, Mr. Speaker, taking all these facts of 
suggestion and rejection, by that august assem- 
bly of able men, upon this question of the co- 
ercion of sovereign States by force of arms, 
as contemporaneous with the enactment of 
the Constiiutionitself, I donot hesitate to give 
it as my conviction as a lawyer that it would 
indeed be a very grave question of the true 
interpretation of that instrument, if the point 
were made, orcould by any possibility be made, 
directly and pracgically, before the supreme 
judicial tribunal of the nation. The true prin- 
ciple of judicial construction to be applied to 
any written instrument, whether a contract or 
a constitution, is to get the meaning and in- 
tention of the parties to its execution. The 
intention of the framers of this Constitution 
may be reasonably arrived at upon this ques- 
tion of the coercion of States by arms, by con- 


sidering relatively what they rejected as well 


as what they adopted upon the direct propo- 
Sition itself. 

Now, sir, if we turn to the Constitution we 
will easily and very readily discover that all 
expressions denoting any action of Federal 
force against States as States are entirely 


omitted. In view of all that was said and done 
in Convention upon this question, as embodied 
in the two plans of government alluded to, the 
fact of the omission in the Constitution itself 
of any equivalent.term or any substituted syn- 
onym, is a pregnant and most striking fact for 
its trueinterpretation and meaning. The power 
really delegated to the General Government is 
to ‘call out the militia to execute the laws of 
the Union, suppress insurrections, and repel 
invasions.” It has been asserted by able 
writers that these expressions are not to be 
applied to organized sovereign communities, 
bat to individuals, such as Shay’s insurrection 
in Massachusetts in 1786, and the whisky insur- 
rection in western Pennsylvania in 1794. 

But, Mr. Speaker, Ido not propose to make 
an argument to sustain this construction of 
the Constitution. It is my design simply to 
show that the question is at least doubtfal, 
and from that hypothesis to draw the clear 
and distinct line of duty resting upon us to 
deal with these southern people as thoughtful 
statesmen, and notas cruel and narrow-minded 
partisans. The Republican portion of this 
body are especially called upon to assume this 
position from the fact that their idolized leader, 
Mr. Lincoln, prior to his inauguration, evi- 
dently looked upon this question of a coercion 
of States by force of arms as unauthorized by 
the Constitution. 

We all remember, Mr. Speaker, his charac- 
teristic journey from Springfield to Washing- 
ton, in Febraary, 1861, and the brief but unique 
speeches he made to the people on his route 
to the seat of Government. His speech at 
Indianapolis, about the middle of February, 
was a carefully prepared written one, and 
although couched in his usual ambigyous lan- 
guage, betraying the cunning of the scheming 
politician rather than the open manliness of the 
hones t statesman, it evidently discloses a wil- 
lingness to be understood as being opposed to 
coercion. It is a noteworthy fact, too, that 
the public sentiment was just at that time run- 
ning strong and deep in that direction, as was 
clearly manifested by the spirit of the popular 
meetings inall portions of the North. In that 
speech he says: 

“ What, then, is coercion? What is invasion? 
Would the marching of an army into South Caro- 
lina, for instance, without the consent of her people, 
and in hostility against them, bo coercion or inva- 
sion? I very frankly tell you that I think it would 
be invasion, and I think it would be coercion of the 
people if the people of that country were forced to 


submit ; but ifthe Government of the United States 
should simply insist upon holding its own forts and 


retaking those forts which belong to it, and enfore- 
ing the laws of the United States in the collection 
of duties upon foreign imports, or even the with- 
drawal of the mails from those portions of the coun- 
try where the mails are habitually violated, would 
every or all of these things be coercion ?” 

Now, Mr. Speaker, with all its studied cir- 
cumlocution so characteristic of the man and 
his utterances, it is quite evident the mind of 
the President-elect was contemplating a coer- 
cion of laws rather than a coercion of arms, in 
consonance with the views of Hamilton and 
Madison, as expressed in the convention which 
formed the Constitution. His suggestion of 
holding the fortifications, the collection of the 
public revenues, and the cessation of the Gov- 
ernment mails all look that way; and this mode 
of ptocedure had been strongly urged by some 
of the leading conservative minds of the country 
as the wisest and most appropriate plan of 
dealing with the great problem thus suddenly 
sprung upon the country by the secession of 
seven of the sovereign States of the Union. 

Nor should it be forgotten, sir, that the great 
questions of difference between the North and 
the South, questions of constitutional right and 
equal legislation, had been the subjects of fierce 
and acrimonious discussion in the councils of 
the nation for more than halfa century prior to 
the war; nor that in the history of all civil wars 
in representative government this war of words 
has alwaysbeen the prelude to the war of force. 
The question of mercy and amnesty in such a 
state of case cannot rightfully be shut out by 
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an issue as to who began the war, although it 
may be a question not so clear to the future 
historian whether John Brown at Harper’s 
Ferry, or Gustavus T. Beauregard at Charles- 
ton, ‘fired the first gun” in that most unhappy 
and unnatural war. Sir, the question whether 
all wrong was on the oneside and all right on 
the other will never be settled until the secret 
history is written of that small cycle of time 
standing between the adjournment of the Peace 
Congress and the date of the President’s proc- 
lamation calling for seventy-five thousand vol- 
unteers. 

Is it possible, Mr. Speaker, that these facts 
and these doubts are not to have their proper 
bearing and influence in the modification, if 
not the eradication, of that fierce spirit of hatred 
and vengeance which has more or less stamped 
the legislation of Congress for the last five 
years in relation to six millions of southern 
people? Shall we forget the great fact thatin 
relation to legislation such as is-now proposed 
by the bill, unamended, which now lies before 
us, we have a higher mission to perform than 
that of mere partisans? That mission was well 
described by the greatestand most philosophic 
of British statesmen, Edmund Burke, in the 
English House of Commons, on a similar 
occasion, when he said: 

“The body and mass of the people never ought to 
betreated ascriminal. This is one of the few funda- 
mental and unalterable principles of politics. To 
punish them capitally would be to make massacres. 
To punish them with lesser penalties would be, to 
debilitatethe Commonwealth and to make the nation 
miserable which it is the business of the Govern- 
ment to render happy and flourishing. Astocrimes, 
too, I would draw a strong line of limitation; for 
no offense, politically an offense of rebellion, by coun- 
sel, contrivance, persuasion, orcompulsion, for none 
properly a military offense of rebellion, or anything 
done by open hostility in the field, should any man 
at all be called in question, because such seems to 
be the proper and natural death of civil dissension. 
The offenses of war are obliterated by peace.” 

I now come, Mr. Speaker, to the only other 
point I wish to make or can make in the brief 
time allowed me in this debate. The question 
arises upon the fourth section of the bill, which 
provides that whenever in any Staie or part 
of a State the unlawful combinations named in 
the preceding section of the bill shall be organ- 
ized and armed, and so numerous and powerful 
as to be able, by violence, to either overthrow 
or setat defiance the constituted authorities of 
such State, such combination shall be deemed 
a rebellion against the Government of the 
United States, and it shall then be lawful for 
the President, when tn his judgment the public 
safety shall requireit, to suspend the privileges 


of the writ of habeas corpus and to declare. 


and enforce martial Jaw, to the end that such 
rebellion may be overthrown. 

Mr. Speaker, it isno exaggeration to say that 
the provisions of this section embody the most 
comprehensive scheme of despotism, the most 
gigantic exhibition of the one-man power ever 
attempted to be inaugurated in a country of 
written constitutions. The mind is appalled 
at its boldness and magnitude. 

Two important questions present themselves 
to the legal mind in relation to this section ; 
first, where, under our Constitution, is lodged 
the tremendous power of suspending this great 
writ of right of the people? Does it belong 
to the legislative or executive department of 
the Government? And if the power thus to 
suspend and for the time being abrogate the 
rights and liberties of the people is a legis- 
lative function, where does my colleague, 
learned in the law, find within the lids of the 
Federal Constitution the authority, either ex- 
press or implied, of Congress to delegate this 
sovereign power to the executive branch of 
the Government? There never was any doubt 
or question, until the Republican party came 
into power, as to the constitutional jurisdiction 
of this dispensing power. The writ itself never 
was in fact suspended until it was done by 
President Lincoln, under the authority of the 
act of March 3, 1863; and that law, delegat- 
ing the power to the Executive, so far as it 
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has since come before the Supreme Court of 
the United States, was declared to be uncon- 
stitutional and void. 

I have no doubt, as a lawyer, Mr. Speaker, 
that this power of suspension exists in the 
legislative branch of the Government by the 
express authority of the Constitution. But if 
the question as to who shall exert this power, 
Congress or the President, is to be determined 
by implication of law, then how does the 
question stand upon the rule of inferential 
construction? Two facts are important in 
this connection; and they are, first, that the 
rightto the writ is not created or established 
by the Constitution, but it exists only by our 
adoption of the common law, and stands as a 
preéxisting, independent fact, wholly outside of 
the Constitution ; and second, having adopted 
it from the political institutions of England, 
the question as to who was invested with the 
power of suspension in that country, the Par- 
liament or the Crown, will throw a flood of 
light upon the quéstion of intention of the 
framers of our Constitution upon this now 
disputed subject. That even in England this 
power of suspension is a legislative fanction, 
as against the transcendent powers and pre- 
rogatives of the Crown, is made clearly mani- 
fest by Judge Blackstone’s brief definition of 
its jurisdiction, as follows: 


“The happiness of our constitution is, that it is 
not left to the executive power to determine when the 
danger of the State is so great asto render this meas- 
ure expedient; for it is the Parliament only, or legis- 
lative power, that, whenever it secs proper, can author- 
ize the Crown, by suspending the habeas corpus act 
for a short and limited time, to imprison suspected 
persons without giving any reasons for so doing.” 


Now, sir, if we possess the right to this great 
writ of popular privilege by adoption, and not 
by express enactment, is it not clear, as a 
legal proposition, that the power to suspend it 
exists by the same means, unless expressly 
changed by the letter of the Constitution? And 
is not the conclusion irresistible when we find 
this power standing in the legislative article 
of the Constitution, and in the midst of the 
clearest grants of legislative power, that the 
framers of that Constitution intended it to be 
a legislative function, entirely under the con- 
trol of the legislative power? If this is so, 
if the Constitution can bear no other reason- 
able construction, then the fourth section of 
the bill now under consideration is absolutely 
null and void. 

Is it not a most extraordinary spectacle, Mr. 
Speaker, to witness a bill like the present, in- 
troduced and intended to be passed for the 
purpose of assigning to the President powers 
which never yet have been conferred upon a 
king of England, powers to be used and exer- 
cised against the people, under the false and 
fraudulent pretense that it is for their security 
and protection? The very theory upon which 
our government is based; the clear and dis- 
tinct idea of separate and independent deposi- 
tories of the national sovereignty, settles the 
question beyond cavil or dispute as to where 
this power of suspension constitutionally be- 
longs; and the mere formulas of the Constitu- 
tion furnish the legal data of interpretation in 
that regard. The sovereignty of the nation is 
distributed among the three great departments 
of the Government by what are denominated 
‘í articles’? in the Constitution—legislative, 
executive, and judicial. The power of sus- 
pending the writ of habeas corpus is found, not 
in the executive, but in the legislative arti- 
cle, and in one of its sections which classifies 
the objects of legislation. This separation as 
well as enumeration of the powers conferred 
by the Constitution upon the legislative and 
executive departments of the Government re- 
quires no argument to designate the jurisdic- 
tion wherein is lodged this supreme power of 
suspending a law. Sir, it was the arbitrary 
assumption by James II of England of this 
sovereign dispensing power over the laws of 
the kingdom which caused the glorious revo- 
lution of 1688, drove James into exile, and 


placed William of Orange upon the British 
throne. : i 

But, sir, we have the highest American 
judicial authority upon this question. That 
eminent jurist and profound constitutional 
lawyer, Mr. Chief Justice Marshall, in the ease- 
of ex parte Bollman and Swartwout, thus 
speaks of the power of suspension : 


“If at any time the public safety should require 
the suspension of the powersof this act in the courts 
of the United States, it is for the Legislature to say 
so, That question depends on political considera- 
tions, on which the Legislature is to decide, Until 
the , legislative will be expressed this court can only 
see its duty, and must obey the law.” 

Mr. Justice Story, in his Commentaries on 
the Constitution, remarks: 

“ Hitherto no suspension of the writ has ever been 
authorized by Congress since the establishment of the 
Constitution. It would seem, as the power is given 
to Congrese to suspend the writ of habeas corpus in 
cases of rebellion or invasion, that the right to judge 
whether the exigency had arisen must exclusively 
belong to that body.” 


Now, Mr. Speaker, this has been the delib- 
erate opinion of the best legal minds of the 
country from the earliest period in the history 
of the Government. It was undoubtedly the 
opinion of Mr. Jefferson; for in view of the 
alarming operations of Aaron Burr in the west- 
ern States in 1807, he sent a message to Con- 
gress asking for the suspension of the writ for 
the period of three months. A bill was intro- 
duced and passed the Senate declaring its sus- 
pension for the time asked for by the Pres- 
ident. The bill was passed in secret session 
and sent to the House for concurrence, Mr. 
Eppes, of Virginia, the son-in-law of the Pres- 
ident, moved its rejection, a motion, in its 
parliamentary sense, denoting that the bill was 
not worthy of consideration. The motion was 
carried—ayes 118, nays19. During the debate 
Mr. Eppes said : 


“ By this bill we are called upon to exercise one 
of the most important powers vested in Congress. It 
is, in a free country, the most tremendous power 
which ean be placed in the hands of a legislative 
body. It suspends at once the chartered rights of 
the community, and places even those who pass the 
act under military derpotism: The Constitution, 
however, having vested this power in Congress, and & 
branch of the Legislature having thought its exer- 
cise necessary, it remains for us to inquire whether 
the present situation of our country authorizes, on 
our part, a resort to this extrardinary measure.” 


Mr. John Randolph said: 


“The writ of habeas corpus is the only writ sane- 
tioned by the Constitution. Itisguarded from every 
approach except by the two Llouses of Congress ; and yet 
this writ thus acknowledged, thus specially desig- 
nated, this second Magna Charta, as it has been 
called, is to be put on the footing of a common tres- 
pass, 

The question, then, is clearto my mind, Mr. 
Speaker, that the great power of suspending 
this writ is purely and exclusively a legislative 
function under the Constitution. Now, sir, 
if this is so, J demand to know of my colleague 
from the capital district where he has discov- 
ered the constitutional authority in Congress 
to delegate this sovereign legislative power of 
suspension to another department of the Gov- 
ernment? He can find none anywhere. And 
I put this proposition to him: if this power 
of suspension is a purely legislative function, 
lodged in that department of the Government 
by the framers of the Consitution, to be exer- 
cised or not, in the discretion of the legislative 
mind, upon the contingency alone in which it 
can be exercised at all, to wit: when the pub- 
lic safety, in the judgment of Congress, may 
require it, where is the authority in that Con- 
stitution, express or implied, that this mere 
discretionary power may be delegated, as- 
signed, transferred, and set over to the Presi- 
dent of the United Siates? 

Mr. SHELLABARGER. 
league want an answer now? 

Mr. VAN TRUMP. I will yield for an 
answer, not for a speech. : 

Mr. SHELLABARGRER. ` I will first an- 
swer the gentleman by asking him where he 
finds the power for Congress to do it? 

Mr. VAN TRUMP. Right io the Consti- 
tution itself. 


Does: my eol- 
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Mr. SHELLABARGER. I beg the gentle- 


man’s pardon; the Constitution uses no such 


words. 

Mr. VAN TROMP. Where does the gen- 

tleman find the power: in the legislative article 
or in the executive article? 
. Mr. SHELLABARGER, | It is.a question 
of interpretation between my colleague and 
myself. The Constitution does not say that 
Congress shall have the power; it does not say 
that the President shall have the power. It 
is a question of interpretation. The gentle- 
man interprets the power to be in Congress. 
On the question as to which interpretation is 
right lrefer the gentleman to the most learned 
treatise on the subject in the English language, 
from one of the ablest lawyers that America 
has-ever produced; I mean Horace Binney. 

Mr. VAN TRUMP. I understand that. I 
canrot yield for a speech. 

Mr.SHELLABARGER. Very well, then; 
I will say that [ take the other view. 

Mr. VAN TRUMP. If this is not to come 
out of my time, of course I have no objection. 

The SPEAKER. It must come out of the 
gentleman’s time. i 

Mr. VAN TRUMP. I merely asked the 
gentleman where he found the power which he 
states. 

Mr. SHELLABARGER. The bill proceeds 
upon the theory of the gentleman that the 
power isin Congress. The bill assumes that 
it is in Congress. 

Mr. VAN TRUMP. Then I ask the gen- 
tleman, if that power can be thus delegated, 
why not the power to levy taxes, to make 
appropriations, to declare war, to raise and 
support armies, and to coin money, as well? 
It is a legal deduction from which there can 
be no escape that if Congress has the consti- 
tutional authority to delegate to the President 
any portion of their legislative functions, they 
have the same authority to remit to him the 
entire mass of their legislative power. And 
the converse of the proposition must be equally 
true, that if they have no authority to delegate 
their whole power, they are in like manner 
powerless to delegate any portion of it. 

The whole question is settled by the well- 
known maxim that a power created in the 
nature of a trust cannot be delegated by the 
agent in whom the trust was originally re- 
posed. The people, in their primary capacity, 
are the original and exclusive source of all 
legislative power ; as a matter of convenience 
it is delegated by them, through the instru- 
mentality of constitutions, to their represent- 
atives, as agents, who hold it in trust for the 
benefit of the people. This great power is 
intrusted to them to be exercised in their dis- 
cretion, in their judgment, and not in that of 
others not selected by the people for that pur- 
pose. In a constitutional Government like 
ours, when the people have once delegated 
their power, it cannot be redelegated back to 
them, even by their agents created by them- 
‘selves, A familiar instance of this doctrine is 
to be found in those cases where a Legislature 
has passed an act to be submitted to the peo- 
ple for adoption or rejection at the ballot-box. 
There is scarcely a State in the Union whose 
supreme judicial tribunal has not decided these 
submissions. unconstitutional and absolutely 
null and void. Said Chief Justice Marshall, 
in the case of Wyman vs. Southard: 

“It will not be contended that Congress can dele- 
gate to the courts, or to any other tribunals, powers 
which are strictly legislative.” 

But, Mr. Speaker, I maintain the proposi- 
tion that not even Congress has the power to 
suspend the writ upon the facts presented by 
the President in his message. The Constitu- 
tion declares that— 

“The privilege of the writ of habeas corpus shall 
not be suspended, unless when, in cases of rebellion 
or invasion, the public safety my require it,” 

Now, this language was carefully considered 
and adopted by the framers of the Constitu- 


tion. The term ‘‘rebellion”’ is here used in 
plain and palpable contradistinction to those 
of “ insufrection’’ and ‘domestic violence,” 
in other and separate parts of the Constitution, 
and for very different objects. That the Con- 
stitution contemplates the ‘‘rebellion’’ of a 
State or States, as such, and not a mere com- 
bination of persons as individuals in a state 
of ‘insurrection’? against the authority of 
either the particular State itself or the United 
States, I think is quite manifest. This con- 
struction is in harmony with the whole theory 
of the Federal Constitution, in. marking the 
line of distinction and separation between the 
jurisdiction of the Federal and State authority. 
if the public disorder sought to be overcome 
amounts to less than a ‘‘rebellion,’’ in this 
assumed constitutional sense of the term, and 
therefore an ‘‘insurreetion”’ only, as pro- 
vided for in section four of the fourth article 
of the Constitution, the sovereign power of the 
State, in which the authority to suspend is also 
lodged, can apply the remedy by a suspension 
of its own writ, and thus accomplish every end 
which could be reached by a Federal exercise 
of the same power, as was done by the State 
of Massachusetts during the Shay insurrection. 

The simple definition of the two terms will 
sustain this view of constitutional interpret- 
ation. All the leading philologists concur 
in the rendition of the meaning of the term 
‘insurrection’? as an uprising of individuals 
against the authority of Government, in rela- 
tion to some particular law or grievance. As, 
for example, the insurrection in the western 
counties of Pennsylvania grew out of the popu- 
lar objection to the excise law; and Shay’s 
insurrection, in Massachusetts, from the public 
opposition to the collection of private debts 
by judgment and process in the courts, as well 
as a most bitter animosity to impost duties and 
poll-taxes. Rebellion is an armed resistance 
to the authority of Government, with an inten- 
tion to overthrow it. Now, if these premises 
are sound, in relation to the true interpreta- 
tion of these terms as used in the Constitution, 
it is in my opinion quite clear that even Con- 
gress itself could not constitutionally suspend 
the writ at this time, and in relation to the 
character of the disturbances which exist in 
the South, as alleged by those who demand its 
suspension. 

The facts as claimed, either by the President 
himself or his most excited partisans, do not 
call for any higher exertion of power or any 
more stringent remedy than that which is pro- 
vided for in the fourth section of the fourth 
article of the Constitution, to wit, upon due 
notice and requisition, either by a State Legis- 
lature, or, when such Legislature is not in ses- 
sion or cannot be convened in time for the 
emergency, then by the State Executive, the 
United States, (whether through Congress or 
the Executive is not defined by the Constitu- 
tion, ) shall protect such State against ‘* domestic 
violence,” not by the suspension of the writ of 
habeas corpus, but by force of arms, either by 
the regular Army or by calling forth of the mili- 
tia, as is provided for in the fifteenth clause of 
the eighth section of the first article of the Con- 
stution. In no event, therefore, except inthe 
specified cases of rebellion or invasion, can 
the writ of habeas corpus be suspended by the 
General Government, whether to do so belongs 
to Congress or the President. This is very 
clear to my mind because of the significant 
discrimination made by the Constitution be- 
tween the classified wrongs of rebellion, insur- 
rection, and domestic violence. But, sir, even 
if this interpretation were in doubt, that doubt, 
by the well-known canons of legal construc- 
tion, would have to be resolved against an 
exertion of the power, for the reason that such 
suspension is in derogation of common right, 
as well as against the personal liberty of the 
citizen upon mere suspicion of guilt, and in 
order to uphold.and protect both the common 
right and the individual liberty an equitable 


construction is to be put upon the terms used 
in the Constitution. 

And now, Mr. Speaker, why is it that the 
Republican leaders are so blind as not to see, 
or so reckless as not to take heed, of the storm 
of publie indignation which must surely follow 
these gross usurpations of executive power, 
whether committed by the President himself 
or accomplished by congressional instrumen- 
tality? Sir, I appeal to those gentlemen on 
this foor who were once Whigs but are now 
Republicans, whether it does not shock their 
Whig recollections to find themselves ranged 
as apologists and defenders of the unconstitu- 
tional extension of the executive power in this 
Government? Have they not taken a wide 
departure from their former principles, as 
announced from many a stump and declared 
through many a platform of that grand old 
constitutional party to which we once in com- 
mon belonged and felt a common pride in its 
high-toned and national principles? 

What, Mr. Speaker, was the great and lead- 
ing principle in the creed of that party? Was 
it not the question of executive power in this 
Government and uncompromising opposition 
to all usurpation, whether civil or military? 
What was it but this question which made these 
Halls ring with the intellectual thunders of a 
Webster or the indignant and impassioned 
eloquence of a Clay? The gentleman. from 
Massachusetts [Mr. Dawes] smiles. I say to 
him that I can smile with a better grace than 
he, for I stand now where I stood then. 

Mr. DAWES. So do I. 

Mr. VAN TRUMP. Then you have a very 
curious way of showing it. l beg the gentle- 
man from Massachusetts to remember, now that 
he is a Republican, what he would have recog- 
nized as sound doctrine when he was a Whig, 
that ‘‘power, like water, is ever working in its 
own way,” and that the most aggressive of 
all political power is the executive power of a 
nation, whether republican or monarchical. 

[Here the hammer fell.] 

Mr. BUCKLEY addressed the House. [His 
remarks will be found in the Appendix. ] 

Mr. ELLIS H. ROBERTS. Three facts 
combine to show the necessity for a bill substan- 
tially like that now under consideration. First, 
the violence and lawlessness, for which it is 
proposed to provide a remedy, occur in many 
widely separated districts; second, the charac- 
ter of the victims selected and the methods 
of outrage, indicate a common source and pur- 
pose, an organized conspiracy ; and, third, the 
organization to which they are traced is polit- 
ical in its origin and aims, and is military in 
form. 

That great soldier and good man, General 
Thomas, was one of the first to expose. the 
existence and dangerous nature of the Ku Klux. 
organization; and in his report for 1868, 
pointed out its effects in Tennessee. The 
minority of the Senate committee concede 
that these outrages have been committed in six 
or eight counties of North Carolina, The 
application of Governor Scott for help reveals 
the condition of South Carolina, Ex-Gov- 
ernor Stevenson, by a message, declared that 
dangerous lawlessness prevailed in Kentucky. 
Governor Alcorn on Saturday sent a message 
to the Legislature, bringing into prominence 
the arson and massacres ‘in Mississippi. . In 
Arkansas, the repressive measures of Governor 
Clayton have exposed while they have checked 
the crimes. In Alabama, the gubernatorial 
applications‘ for national troops prove the 
necessity for relief, The exposures of the sit- 
uation of Georgia, made by Governer Bullock, 
are startling and forcible. From Florida, the 
story is yet fresh in our ears of the murder of 
Yearty, a deputy marshal of the United States 
and a member of the Legislature of Florida. 

These acts of violence are not. directed 
against colored citizens only, although.if th ey 
were that would be no palliation of their-enorm- 
ity; for the nation is under. especial obiiga- 
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tiona to protect those whom it has just intro- 
duced to its privileges and its responsibilities. 
Colonel Huggins, assistant assessor of internal 
revenue, who was scourged with a hundred 
lashes at. Aberdeen, in Mississippi, who has 
told the story of his sufferings to some who sit 
upon this floor and now hear me, was not 
guilty of the offense of negro blood; neither 
was York, the mail agent, butchered in Ala- 
bama, other than a pure Caucasian. Persons 
lately domiciled in the troubled districts are 
not the only victims. Wentersmith, whose 
gray hairs cry aloud for justice, was for many 
years State senator of South Carolina when 
only the chivalry were permitted to hold office. 

But.one rule never fails: the victims whose 
property is destroyed, whose persons are 
mutilated, whose lives are sacrificed, are always 
Republicans. They may be black. or white ; 
‘they include those who wore the blue and those 
who wore the gray ; new-comers and life-long 
residents, but only Republicans. Stain the 
door-lintels with the mark of opposition to 
reconstruction and of hostility to the national 
Administration,and the destroying angel passes 
by. Omit that sign, and the torch may kindle 
the roof that covers women and children; the 
scourge may fall upon shoulders that stoop 
with weakness and with age; the bullet may 
pierce the breast without warning. Such uni- 
formity of result can come only from design. 
Republicans only are beaten and mutilated and 
murdered, because the blows are aimed at 
Republicans only. 

Classify the outrages still further. Take the 
political census of the States lately in rebellion 
by districts. Mark those which are strongly 
Republican and those which are decidedly 
Democratic. In neither of them will you find 
systematic assaults upon citizens. The dis- 
tricts which are politically doubtful are scarlet 
with human gore. On the contested ground 
arises the smoke of school-houses and of 
churches. There terror marches in darkness. 
For example, in Florida the most turbulent 
county 1s Columbia, in which the Democracy 
is desperately straggling for the mastery. In 
South Carolina turbulence is most common in 
counties like Union, Lawrence, Spartanburg, 
and York, where Republican majorities are so 
small that violence may overthrowthem. And 
so it is in other States penetrated by the con- 
spiracy. 

Where Democratic majorities are large no 
advantage accrues from lawlessness and des- 
peration. Where Republican majorities are 
large such devices would be unavailing. Where 
the political balance wavers, mutilation and 
murder are resorted to to reduce the Repub- 
lican vote. There Republican voters are driven 
from their homes. There the masked horror 
dominates. 

What use of reason and argument when 
banishment may reduce the numbers on the 
other side, or the bludgeon and the bayonet 
may compel a sudden conversion? As this 
violence increases, there is joy in one political 
party throughout the land. Boasts go forth 
that the States in which these outrages are 
flagrant will vote for a conservative candidate 
for President in 1872. 

Yes, Mr. Speaker, this is reaction against 
republican: principles. Butcher electors or 
banish them by scourging, and it is a Ku Klux 
victory. Journals in opposition to the na- 
tional Administration catch up the pean. 
The achievements are terror and bloodshed 
beside the Alabama, the Santee, and the 
Savannah. The jubilee echoes at the mouth 
of the Hudson, in the council-chambers of 
Tammany; here beside the Potomac, on the 
lips of the minority of this House. Through 
apathy and accident disaster fails upon the 
Republican party in New Hampshire, and 
more than once on this floor the result is pro- 
claimed as ‘‘another Ku Klux affair.’ Alas! 
for our country, that, so fur as regards spirit 
and purpose, the sneer is truth itself. 


So, clear on its face does the new barbarism 
prove that it is political in its origin and aims. 
Positive verbal testimony in the samé direction 


is not lacking. It would be fair to rely upon } 


the plea made by the minority of the Senate 
committee in their report, who say distinctly 
of North Carolina: 

“The undersigned believe that-all the disorders 
which exist in that State were created by the unjus- 


tifiable and unconstitutional legislation of Congress 
in regard toits government: 


And again: 


“To any fair-minded man we confidently commit 
the proofs contained in the testimony now presented 
by the committee, and aver that in the faceof such 
wrongs as have been inflicted upon an unfortunate 
and crushed people by the rulers placed over them— 
not by their own consent, but by the exercise of des- 
potice powers by the Congress of the United States— 
no example of equal submissiveness and patient 
endurance can be found in history as is now pre- 
sented by the people of the State of North Carolina.” 

And the same doctrines are the staple of 
the Opposition in this House. 

These words excuse and justify the outrages 
in North Carolina on political grounds; for 
these acts are represented not even as consti- 
tutional resistance to an obnoxious govern- 
ment. They are in this choice phrase ‘sub- 
missiveness’’ and “patient endurance.” That 
is the deliberate report made to the Senate, 
but designed for the country and the world, 
and bearing the signatures of two leading 
Democratic Senators. It is not strange, then, 
that the witnesses summoned, some of whom 
were members of the secret organization, agree 
in declaring the object purely political; and, in 
the forcible language of the witness Willeford, 
‘it was to damage the Republican party as 
much as it could, burning, stealing, whipping 
negroes, and the like; the leading men it was 
to murder.’’ Long testifies that ‘‘the mem- 
bership was entirely confined to the Demo- 
cratic or Conservative party;’? and Boyd 
swears ‘‘the object was the overthrow of the 
reconstruction policy of Congress and the dis- 
franchisement of the negro.” 

The military form of the organization isindi- 
cated by such titles as it has in North Carolina: 
the ‘‘ Constitutional Union Guards,” the *‘ In- 
visible Empire,’’ and the like. It appears in 
the oath in which ‘the camp’? designates the 
place of meeting and the body itself. Long 
testifies that ‘each county constituted a klan 
under command of a chief.’’ It appears also 
that large numbers of rebel soldiers are en- 
rolled upon the lists. Their weapons are often 
new and of improved patterns; and however 
poor may be the individual member he never 
lacks for arms or ammunition; they are pro- 
vided of uniform size and style to local organ- 
izations. In many respects the Ku Klux Klan 
is an army, organized and officered, and armed 
for deadly strife. Witnesses before the Senate 
committee testify that the commander stated 
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the force of the Ku Klux in North Carolina. 


alone as forty thousand men. These figures 
may not be accurate, as all estimates of large 
numbers are prone to excess; but they signify 
that the organization is a vast host, terrible as 
an army with banners. 2 

These, then, are no common crimes. They 
are not sporadic, accidental, scattering ; they 
constitute an epidemic of arson aud of blood. 
They are not due merely to a moral tide or 
current, such assometimes occurs in the sphere 
of mind and intellect as well as in that of 
matter. They are deliberate, systematic, m- 
stigated from a common source, seeking a 
common end. They have a political origin. 
Only one party finds profit in these monstrous 
crimes; only one party palliates or finds ex- 
cuse for them ; only one party hesitates about 
employing all available means for repressing 
them. At the door of that party, its leaders 
and its instigators, lies a large share of the 
responsibility for the mutilation, the arson, 
and the murder. 

Such crimes, occurring in many and distant 


„localities, identical in character, directed only 


against members of one political party, always 
traceable to oneorganization, alwayscalculated 
to crush out practical support of human rights 
and personal liberty, always designed to.coun- 
-teract the triumphs of the war for the Union, 
and to exalt the men and the principles, and 
the influences more subtle than principle, de- 
feated in that conflict, furnish the problem with 
which this Government has now to deal. 

What is the duty of the patriot in the case? 
If Republicans have a duty, surely no Jess, 
even more, have Democrats. The stain and 
odium of these crimes fall upon every Amer- 
ican.- The mail-agent, Gibson, butchered in 
Kentucky, was the. representative of your 
Government. The assessor, Jones, driven out 
of North Carolina; the victims escaping to 
tell you to your faces, of their wrongs, have a 
claim to protection from you as well as.from 
me. Since this blood lies at the ‘door of the 
opponents of this Administration, every such 
opponent owes a personal obligation to stop 
the mutilation andthe murder. They have 
not prevented them. They do not check them. 
What remedy, then, can legislation and Ad- 
ministration provide for these startling evils ? 

In so grave an emergency people naturally 
turn to the Government for help. In the 
present case the wronged and outraged vic- 
tims appeal to the Republic, for fidelity to 
which they are abused. So serious are the 
difficulties, that every human resource should 
be employed to afford relief. Every Ameri- 
can citizen turns instinctively to that power 
which was ordained ‘‘to establish justice,insure 
domestic tranquillity, and secure the blessings 
of liberty.’ They look to Congress ‘‘ to pro- 
vide for the common defense and general 
welfare of the United States.’ This is a 
nation, and in no nook or cranny of its 
domain is there a spot where the national 
ægis does not cover the bumblest of its citi- 
zeus. So much is guarantied in the clause of 
the Constitution that ‘*no State shall abridge 
the privileges or immunities of citizens of the 
United States :’’ and statutes may rightfully 
so provide, and may be enforced by every 
proper means. The present violence is directly 
aimed to break down, not only national law, 
but the recent amendments to the national 
Constitution. Shall it be conceded that these 
are alla mere brutum fulmen? May we create 
citizens and not protect them? Does the 
Constitution enfranchise a race, only to con- 
sign it helplessly to wrong and outrage and 
murder? . 

No, Mr. Speaker, the constitutional power 
exists to protect the citizens of the Republic, 
Upon that branch of the subject the argu- 
ments of the chairman of the select commit- 
tee, the eminent gentleman from Ohio, [Mr. 
SHELLABARGER, | and of the other distinguished 
gentlemen who have followed him on this side, 
are unanswered and unanswerable, . And the 
argument of the gentleman from South Caro- 
lina [Mr. Extiorr] and his appeal shame the 
ability and patriotism of the minority of this 
House. 

The doctrine of State sovereignty is pro- 
claimed anew. Thechief ofthe ‘lost cause,’’ 
Jefferson Davis, at Selma, Alabama, in the 
month of March, just past in the midst of 
popular applause, *texpressed the hope that 
he would yet live to see the sovereignty of the 
States vindicated,’’ and predicted that it would 


‘ultimately triumph. Concede that sovereignty, 


and Alabama must cease its outrages upon 
citizens of other States-domiciled within her 
borders. Against the plea of State rights. to 
cover the butchery of citizens, the same State 
rights protest. Citizens of New York seeking 
homes in South Carolina and Alabama. have 
had their roofs burned over them-and have 
been driven away by violence. Yes; citizens 
of New York are victims of these outrages. 


-And if State rights ateto:besetup, I insistupon 


the claim of the Empire State, that its citizens 
shall have all privileges and immunities of 
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citizens in- every State of this Union. And 
for the security of those privileges and immu- 


nities appeal to all the power of the national 


Government. 
And there are ethics which underlie and in- 
apire and interpret constitutions. Obligations 
‘are mutual. Allegiance presupposes. protec- 
‘tion. The chief sovereignty guaranties that, 
and failure anywhere it must correct. Nothing 
“@an’so weaken the life of a Government as even 
to seem to neglect its citizens. No higher 
duty can exist than to protect them. Be they 
white or black, they must have free speech, a 
free ballot, and a safe home. Born here or 
there, beside the lakes or the gulf, beyond the 
seas or under the shadow of the Capitol, once 
a citizen, however humble, he may claim the 
protection of the laws. The carpet-bag has 
been made the pretext of slaughter; let it 
become the symbol of the expulsion of the 
new barbarism. The American must travel, 
must be freeto move. That freedom has made 
the wealth and greatness of our territories. It 
has chosen our remotest rivers for ita daily 
pathway. It burrows in the mines of Nevada 
‘as naturally as it saunters on Broadway. Its 
white plume waves on the Sierras and pene- 
trates the forests of the farthest north. The 
carpet-bag is a sign of the vitality of our 
people. ou may possibly limit the Russian 
to the hamlet of his birth; to the Ameri- 
ean the continent belongs. He carries his 
nationality with him. He will be protected in 
the harbor of Constantinople, and he will be 
delivered from British prisons on a simple 
certificate of naturalization. So he must be 
protected where the magnolia blooms and the 
cotton bursts its bolls; where the orange-tree 
and the sugar-cane woo the sun, as well as 
where the maize lifts its spears and the early 
snows bring their mantle of peace. 

History, indeed, is conclusive that mere sever- 
ity isnot statesmanship. Elizabeth and Cecil 
tried harsh measures upon Ireland, and their 
example hag been long followed by their suc- 
cessors. Sir Henry Sidney had overrun four 
provinces, had blown up castles, and harried 
towns; and as Froude says, ‘it was the way 
ofa bird in the air, the way of aship upon thesea, 
the way of aserpentupontherock.’’ Forasin- 
gle emergency armies serve a purpose; for per- 
manent government the iron hand is always a 
failure. ‘The best brains of England have 
failed to make it successful in India, inIreland, 
anywhere. We have tried it with our Indians, 
and it has failed. You may annihilate com- 
munities ; you may make the countrya desert, 
as parts. of India and of Ireland have been— 
swept clean as a threshing-floor. 

But our danger is notin that direction. The 
vast extent of our territory renders the cen- 
trifugal force fully adequate to counterbalance 
every tendency to centralization. Disintegra- 
tion is the shadow before us. It is the Ku 
Klux mystery that threatens despotism. Con- 
gress has been patient and moderate, has been 
magnanimous beyond any parallel. The Pres- 
ident has always been slow to draw pointed 
darts-even from the quiver of his unquestioned 
powers. One objection to the pending bill is 
that existing laws confer upon the Executive 
all needed ‘authority, and that he has not put 
forth his strong hand enough. 

. Fortunate are we that such a criticism can 
bemade. Thrice blessed is that people whose 
great chieftains, successful in war, respect not 
only the popular will but the spirit of repub- 
Hcan institutions. This is the distinction of 
our Republic alone among the nations, Cesar, 
Cromwell, Napoleon, followed one path so 
often trod. Washington found no foot-marks 
in the way he sought. His peculiar glory is 
that he preferred the liberties of his country to 
personal power. The narrow way he adorned 
welcomes now another soldier who has pre- 
ferred to err on the side of moderation, who 
has relied upon the virtue and self-restraint of 
‘the American people, who made haste to put 
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up the sword, and has not willingly drawn it 
again from the scabbard. This is not weak- 
ness; it is strength. It is not hesitation nor 
trepidation ; it is courage to be patient; it is 
sublime faith in the right and the might of 
government by the people. 

Let emphasis fall on this fact. So far as 
charges of usurpation are made, asapalliation 
of southern outrages, the tyranny is charged 
upon Congress. Your laws, Mr. Speaker, are 
the only man on horseback. The enactments 
of a Congress which thas made haste to give 
every State its full voice in legislation are the 
shackles and the gyves of the cheap rhetoric 
on the other side. No pretense is put forward 
that the Executive has gone beyond the letter 
of thelaw. The statutes deliberately enacted 
by the representatives of all the people are the 
sole excuse for the scandalous epithets of 
gentlemen on the other side. If they consti- 
tute an offense, you and the members of this 
House, and of the Senate, are the offenders. 
The President has never overstepped the strict- 
est limits of his authority in the case. 

Run over in your mind, Mr. Speaker, the 
assaults made upon the principles involved in 
this bill. We have heard from the ablest con- 
stitutional lawyers on the Democratic side of 
the House, from their ablest reasoners. What 
have they told us? Let me do them entire 
justice and extend to them full courtesy, They 
have vouchsafed to us very little of legal or 
constitutional argument, but a great deal of 
denunciation of the Republican party. They 
have touched very little upon the sacred rights 
of the citizen, and the grand obligations of 
government by the people, but they have had 
much to say about who may and who may not 
come back to this Hall. They forget there has 
been a war and a victory. They reproduce the 
old prejudices of pro-slavery days, and they 
still assume that the rule of violence beneath 
a southern sun is chivalry. i 

Is this quite true, Mr. Speaker? Is this Ku 
Klux organization made up of the modern 
knights of the round table? Are they the true 
conservators of law and order in the land? If 
the denunciations uttered by the gentleman 
from Kentucky [Mr. Beck] and others who 
followed him on that side are true, the pro- 
posed bill is bad, but it is no worse than its 
predecessors, or at least is a natural outgrowth 
of the policy of reconstruction pursued from 
the beginning. We may be guilty now, but 
so we have been guilty in raising every soldier, 
in providing every dollar, in emancipating every 
slave, in winning every victory, in leading back 
every State. 

Did you observe, too, the chaste wit with 
which on ‘Saturday the attempt was made to 
belittle the sufferings of the southern people? 
The same men were wont to ridicule ‘* bleed- 
ing Kansas.” Nero fiddled while Rome was 
burning. It is Democratic statesmanship to 
chuckle and to laugh over the mutilation and 
murder of American citizens. 

To men to whom these things appear seemly 
it may seem decent also to denounce as tyr- 
anny the legislation which has enfranchised 
a race and saved a Republic. But, step by 
step, our opponents have learned the lessons 
which the Republican party has taught them. 
The effort to render freedom national and 
slavery sectional was quite as radical and as 
dangerous, our enemies being witnesses, as is 
the present bill. Sir, the glory of the Con- 
stitution was never known until the Repub- 
lican party demonstrated that it meant more 
than the protection of slavery. Was that 
usurpation? ‘That Constitution has been the 
true firmament of popular liberty; but it was 
left. for this generation, and for you, Mr. 
Speaker, and your party, to set in it the three 
amendments of personal liberty, of equal cit- 
izenship, and of a free ballot—the three blaz- 
ing stars in the sword-belt of Orion—to guide 
political mariners forever. This enlargement 
of equal rights has been the tyranny, the 


usurpation of Congress, approved by the 
people for the past ten years. 

And now, since strange crimes demand ade- 
quate remedies, it is fitting that the Represent- 
atives of the people should define the policy 
and designate the limitations of executive 
power. Under the aggravation presented; in 
the emergency which has arisen; before the 
appeals urged and the necessity tempting him ; 
with the precedents of the war still fresh and 
living, history presents no brighter illustration 
of moderation and regard for constitutional 
liberty than President Grant has exhibited in 
this matter. He has established his claim to 
confidence. The authority, wisely limited in 
duration, which this bill confides to his dis- 
cretion, is not too broad for the occasion, and 
may properly be lodged to him. 

Notice that the alternative of the legislation 
proposed is one of two things; either these 
outrages are to go on practically unpunished 
until they exhaust themselves, or, as some 
gentlemen propose, the President must act 
upon the doubtful authority now possessed by 
him. Let rather the Jaws follow the crime; 
let the courts be their instrument; and let the 
Executive keep strictly within the letter of the 
statute. 

But let us be frank, and not over-sanguine. 
No pacification is possible without the codp- 
eration of the people themselves. Peace is not 
a mantle to be thrown over a community. It 
cannot be conveyed by inoculation, It must 
spring from men’s hearts, must blossom in 
their lives, must out of their characters spread 
forth broad and beautiful. Legislation can 
supply the conditions; administration may re- 
move some of the obstacles; that is all. A 
wise ruler may utter the appeal, ‘let us have 
peace.” He may point the way; the people 
themselves alone can walk therein. So far as 
legislation has not already supplied the proper 
conditions, let them be supplied at once; so 
far as administration has not removed the ob- 
stacles, let that deficiency be pointed out ; and 
I dare predict that to the full extent allowed 
by the Constitution and the laws the obstacles 
shall be removed. But neither Congress nor 
the President can perform the duty which 
belongs to the citizen himself. 

On the territory of the rebellion the en- 
franchisement of a race long down trodden, 
the organization of free labor, the introduction 
of free speech and of new habits of thought 
and of life, presented difficult problems at best. 
To have solved them at once without friction 
would be to have gone counter to all expe- 
rience, to have reconstructed human nature 
itself. Something has been done; far more 
than we might have feared, far less than we 
could have wished, for complete pacification. 
And we have the anomaly of the party in 
Opposition claiming that the States lately in 
rebellion are now as orderly and law-abiding 
as any in the Union. If the trath were so, 
the Republican party, its Congress, and its 
Administration, could have no more eloquent 
eulogy. But the wails of the suffering, the 
blood of righteous brethren crying out for help, 
warn us that the gray jacket is still worn; 
that neither in spirit nor in conduct has the 
rebel in all cases become again the citizen. 

There is much of the difliculty. After the 
war the country south of the Potomac and the 
Ohio was covered by the embers of the great 
conflagration. By care and prudence they 
would have soon become ashes, but a breath 
would fan them to destructive flames. The 
Administration has labored to cool down every 
passion on the soil. It has appeared for the 
interest of the party in opposition in the nation 
to revive partisan animosities, and especially 
to arouse hostility against the newly enfran- 
chised citizens. Without measuring the con- 
sequences, perhaps, leaders and journals or 
the Democratie party have kept stirring up 
the embers of the strife, and they are to-day 
responsible for whatever of unnatural disorder 
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and violence and crime is prevalent iu the 
States lately in rebellion. At a safe distance, 
they advise opposition to the legislation of 
Congress, to the administration of the Presi- 
dent. They prevent the acquiescence in 
events, the devotion to business, and the heal- 
ing of wounds, which are the preliminaries of 
pacification. Stop the northern blasts from 
Tammany Hall and the council chambers of 
the Democracy, and you will hear little of 
southern outrages. Can you prevent them by 
legislation? Is this Administration responsible 
for them? : 

So long as the embers lie unburied it is pos- 
sible for partisan ingenuity to stir them to 
livid heat, to fan them into consuming fire. 
No law and no Executive can stifle human 
passions, can quench the wildness of lawless 
conspiracy, organized and sustained in the 
interest of a great political party. But, by 
exposure and discussion, you can make the 
offense of that party against humanity and the 
Republic intelligible to all men and notorious 
beyond the force ofimpudence to deny. Thus 
you can make it for the interest of that party 
to cease its machinations. You may not be 
able to shame it nor to frighten it; but it is 
shrewd, and when its loss is apparent by the 
policy of outrages at the South, that party will 
hep to stop them. 

Years at best the embers of the strife would 
smolder. Run the plowshare of industry 
deep among them and turn them under the 
green turf. Let the showers of material pros- 
perity drench them. Then, by patience and 
by time, they will be transformed into pro- 
ductive and beneficent elements of the soil. 
Now, any mischief-maker may rake them up, 
aud they will glow with lurid light and with 
destroying heat. Something may be done by 
Congress, and it must be done efficiently. But 
the real work must be done at home. Laws 
must be sustained by moral sentiment and 
personal effort must supplement official action. 
‘Then not too much marching of armies will be 
required. The peace which is to ‘‘come to 
stay’? must have its home in the hearts of the 
people. 

And for a like reason amnesty must have a 
basis in society and in feeling on the soil. It 
is absurd for Congress to remove disabilities 
from those who were chiefs in the rebellion, 
while that very class are busy impeaching Re- 
publican officials on political pretexts and 
imposing disabilities by the lash, the scourge, 
the bowie-knife, and the pistol. Concede pro- 
tection to loyal men; let citizens be rendered 
safe, not by law and force only, but by mutual 
alliance and friendly purposes, and no limit 
can be set to the magnanimity of the American 
people and of their Representatives. For, as 
they have demonstrated their heroism by great 
deeds of conflict, they can and will seek peace 
by methods equally chivalric. But to that 
result codperation is demanded on the part of 
all classes of the southern people. Good feel- 
ing must be reciprocal. 

On the part of Congress the first step bas 
been to pull the mask from the face of this 
monstrous conspiracy and to show it in its 
horrid deformity. The report of the Senate 
committee has let the light in upon a single 
State, and the Ku-Klux sits at the mouth of 
its cave, a Giant Despair mumbling over the 
bones of his victims. T'he proposed joint com- 
mittee will do more work of the same kind; 


and the conspiracy will retreat as it advances. ` 


That committee will be only the head-light of 
the national power. It will be well if before 
it the new barbarism will scatter and disap- 
pear. For, sure as the fiat of God, men, and 
not masks, are torule this land. Law and 
administration must enlist to establish civiliz- 
ation, an orderly industry, courts open to all, 
and absolute protection for every citizen. With 
them codperates every moral influence: books 
and journals, human thought and the world’s 
progress. ‘‘Day unto day uttereth speech.” 
Let the statute you are now considering add its 
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educational force. It would be well, indeed, 
if both parties on this floor would unite in de- 
elaring that every American citizen has about 
him the panoply of a Government of forty 
million people pledged to each other’s defense 
in every legal right. If that may not be, at all 
events let the majority of this [[ouse, of both 
Honses, record in law the sacred obligation of 
personal protection to every inhabitant and 
appeal to every moral and beneficent influence 
to join with us in the crusade of peace. 

We have aright to ask the Democratic party 
to withhold its insidious poison, to cease its 
instigations to violence, to stop the devices 
for ‘* firing the southern heart,” to bid its par- 
tisans obey the laws. We havea right to coun- 
sel all classes at the South, for their own sake 
and for the honor of the Union, to trample out 
lawlessness and do the works of peace. And 
we rely now, as in the long, dark days, upon 
the Republican party to arouse the national 
conscience, to stiffen popular determination, 
to consecrate all moral influences and all the 
power of the Government, to protect the weak 
and the defenseless, and to maintain and per- 
petuate the equal rights of every citizen by 
secure liberty under law. 

Mr. BIGGS, having obtained the floor, said: 
Mr. Speaker, I would be glad to know how 
much time I am to be allowed. 

The SPEAKER. The gentleman has the 
floor for thirty minutes, 

Mr. BIGGS. Mr. Speaker, I had hoped 
that, being the only Representative of one of 
the sovereign States of this Union, I would, 
when so fortunate as to obtain the floor, be 
entitled to sixty minutes instead of thirty. 
But, sir, as my State is small I presume I am 
entitled justly to small time. [Laughter.] I 
shall, however, in the discussion of the ques- 
tion now before us endeavor to express myself 
in such a way that I may be understood not 
only by my Democratic friends but by my 
Republican friends upon the other side of this 
Chamber. 

Sir, some weeks ago I said in this House a 
ease would be made up, however lame and 
impotent, to justify Radical leaders in insti- 
tuting more force measures for the South, and 
probably the use of the military under carpet- 
bag and scalawag auspices like that of Holden 
and Kirk in North Carolina. In thus saying, 
or in referring to its verification by the pend- 
ing state of affairs, I lay no claim to being a 
prophet or the son of a prophet, ‘‘ The way- 
faring men, though fools, cannot err’’ in the 
wicked designs of the foremost leader in polit- 
ical diabolism in this House, any more than 
men did when he voted fifty-two times for 
Jefferson Davis in the Charleston convention 
in base betrayal of the feelings and views of 
those who sent him there ; he was foremost in 
breaking up the Democratic convention at Bal- 
timore, and subsequently rode to his profit in 
position by directing the whirlwind and storm 
of war and desolation to the South. When he 
and the like traitors from the old national 
Democratic party have so large control in 
the councils of the dominant party there can 
never be a moment of security against hideous 
machinations of party if the desperation of its 
fortunes require them. 

So, Mr. Speaker, when the indications were 
rife that we were to have an early adjournment, 
the notable, not to say remarkable, demonstra- 


tion of Radical leaders against what should j 


lead to needed general legislation, I made no 
doubt that what would immediately and con- 
spicuonsly subserve Radical partisanship would 
by hook or crook get foot-hold in legislation, 
while such measures as are called for by 
ihe people, and which are embarrassing to 
Radical policy and fortunes, would be sup- 
pressed. I was not deceived as to what would 
transpire to consummate the fell purpose of 
Radical partisanship when it was pretended 


here that there should be no more agitation. 


concerning alleged outrages in the South 
than what would come from raising a commit- 


tee to inquire in the recess into the real facts 
of the situation. E. 

Accordingly, the leading characters, in 
fomenting mischief in our political affairs, even 
to the overturning of the. most patent and 
revered constitutional guarantees in behalf of 
the sacred rights of the States, have concluded, 
with the President, to cast a fire-brand into our 
councils in- the form of a demand, not to in- 
quire into facts as to the southern situation in 
a form usual and appropriate to the Congress 
of the United States, but to adopt unheard-of 
legislation, in subversion of State rights, and 
authority whereby the Federal arm may raise 
those convulsions in the southern States which, 
if possible, shall incite the southern people to 
the point of resistance and lead to another 
civil war, by which the northern heart shall be 
so fired against the South as that it may forget 
the crimes of the party in power and their 
own distresses, which were precipitated by the 
late war in decimated households, and since 
by a crushing weight of taxation. 

The men in executive power feel that by such 
foul means alone can they be continued in the 
high places of the land. Therefore they have 
the audacity to call upon this House to change 
its first position of one of inquiry as to the outery 
of carpet-baggers and scalawags of the South 
concerning alleged outrages upon them and 
their like, to one of a violent assumption that 
such exist, and of the consequent necessity of 
a monstrous stride in legislation, usurping 
State rights in contravention both of old and 
new provisions of the Constitution, and utterly 
without precedent in our history, to repress 
disorders and lawlessness in States in times of 
peace. 

That peace exists with a wonderful measure 
of prosperity, all things considered, in the 
Sonth so soon after the close of a prolonged 
and fearful civil war, which couvelued both 
sections of the Union and called into active 
operation their best energies, has been admit- 
tedon all hands. It was declared by the Pres- 
ident and by you, Mr. Speaker, and by the 
Governors of the States where the outrages are 
alleged to exist by partisan Radical tricksters. 
These allegations have been so much quoted 
by gentlemen on this side of the House, and 
particularly in the able speech by the honor- 
able gentleman from Ohio, [Mr. Morean, } 
that I will not reiterate them even for my con- 
stituents. They as well as every member of 
this House, and every intelligent man in the 
country, know or feel that if their interest 
required them to make the South their home 
they could do so with safety, and would do so. 
A man of sense, however, and good feeling 
would not go to the South to gloat over the 
conquest of its people or their misfortunes, 
and toassociate himself with the former slaves 
and incite them to ill-feeling and bad acts 
toward the whites. Nor would he seek to ride 
into power upon the backs of the former bond- 
men, to aggrandize himself by the advantages 
which power and place give the profligate and 
corrupt to direct public policy in selfish chan- 
nels and to rob the public treasure by direc- 
tion and indirection. 

That such a state of things exists in nearly 
all the States of the South is perfectly patent, 
and is admitted on all hands. The telegrams 
from the South teil the story daily of a fearful 
suffering by the people in the actual mulcting 
of them in money aud products by their scat 
awag authorities and the entailing of monstrous 
debts upon the States, as was so well shown 
by the honorable gentleman from Kentucky, 
[Mr. Becx.] It is but a day since that we 
received accounts by telegraph of the uprising 
of the people of Louisiana and South Caro- 
lina against the corrupt pack that have plunged 
those States into an almost hopeless condi- 
tion of bankruptcy. 

So it is with North Carolina, and so it is 
substantially with the rest of the southern 
States. Men who were mere adventurers from 
abroad, and those who were before nobodieg 
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at home, have suddenly become possessed of 
immense wealth at the expense of the people, 
who suffer under an exhausting taxation, and 
whose name ‘and-character are brought to 
grief by the apparent impossibility of discharg- 
ing the public debt, which has been fastened 
upon them without present or prospective 
compensating advantages. 

> iltis; I repėat, natural thatthe people ofthe 
South should feel hostile to the parties that 
are plundering them and piling upon them, 
mountain-high, burdens too’ grievous to be 
borne. And’ when such parties add to their 
‘grave and gross offenses, or the excusing or 
palliating of them, those of the neighborhood 
that are scandalous, offensive, and obnoxious 
to the commonest sentiment of decency, it is 
not strange that scenes of violence or lawless- 
ness arise, which, in other days in the West, 
the South, and the Southwest, frequently sought 
the sudden remedy of lynch law, now termed in 
some localities Ku Klux outrages, and which 
inthe North often took the form of punish- 
ment by an angry and infuriated mob. : 

But to hear the hypocritical cant and denun- 
ciation of lawless acts that occur under great 
provocation at the South, one might think, 
who had no memory, that the like never had 
existed elsewhere in the country. Who does 
not remember, I believe, the rule which erys- 
tallized into law the vigilance committee in 
California ? Those who burned the nunnery in 
Charlestown, Massachusetts, were never pan- 
ished. So of those who burned churches in 
Philadelphia, or those who twice terrorized 
and overturned the authorities at Harrisburg, 
in Pennsylvania. 

Mr. KELLEY. I beg to say to the gentle- 
man that the church-burners in Philadelphia 
were convicted and punished. 

Mr. HOAR. And I beg to say that the 
riotors who burned the Charlestewn convent 
were convicted and punished. 

Mr. BIGGS. And those offenders were 
punished under the laws of Pennsylvania and 
‘Massachusetts, respectively. The people of 
those States never came to the Congress of the 
United States asking us to pass laws for the 
punishment of those grievous offenses. 


Mr. KELLEY. As prosecuting attorney | 


of the city of Philadelphia I indicted and 
prosecuted the offenders referred to; and they 
were convicted. 

Mr. BIGGS. Thefact redounds to the gen- 
tleman’s credit. The Democrats of this coun- 
try say that whenever an offense is committed 
against the laws of Pennsylvania or Massachu- 
setts, or any other State, the offenders should 
be brought to justice by the local authorities, 
without any application to the Congress of the 
United States for the passage of a law con- 
flicting with State rights and State authority. 

Mr. KELLEY. ‘Thatis the point. In what 
southern State has any Ku Klux been tried or 
convicted? | would like the gentleman to name 
one such case in all the southern States. 

Mr. BIGGS. I have only thirty minutes, 
and twelve of them have already gone. I 
hope the gentleman will not interrupt me. 

Mr. NIBLACK. I object to the gentleman 
from Delaware being interrupted without his 
consent, 

_ Mr. KELLEY. Iwould not have interposed 
if the gentleman had not misrepresented my 
State. j 

Mr. BIGGS. I would not intentionally mis- 
represent the gentleman. I ask, who was ever 
punished for the expulsion of the Mormons 
from Illinois; and are they not themselves, in 
their position of strength in, Utah, a standing 
state of insurrection against fundamental prin- 
ciples of public policy, if not of law? 

The coal regious of Pennsylvania have been 
for a considerable period of time in hostile 
attitude to the law and tothe rights of citizens; 
mob law rules. I believe there was once a 
state of war between Ohio and Michigan. Do- 
mestie war and violence once existed in Rhode 
Islands mobs have had more or less sway, for 


longer or shorter periods, in many cities and 
localities. “ They have arisen too largely from 
political causes. But in all former times they 
have subsided or been suppressed, or have been 
tolerated and have gone unpunished, under 
State auspices. No action of Congress has 
been invoked to interfere in such matters under 
the pretended authority of provisions of the 
Constitution to enforce republican government 
or to protect the lives, liberty, and property 
of citizens of the United States. 

What member is there of this House, or what 
intelligent citizen is there in this country, who 
has not often in his time, within his own neigh- 
borhood, or in his own town or city, been cog- 
nizantof violence or lawlessness, of a mob char- 
acter, by which property has been destroyed 
or personal rights interfered with illegally, 
resulting sometimes in death or wounding, 
and at best in the flight of parties who were 
obnoxious to the community. Such things are 
occurring even now throughout the country; 
and if each day’s lawlessness of the kind were 
gazetted it would fill columns upon columns in 
the press. Iven as it is, if one looks over the 
exchanges of a leading journal, he will find a 
long chapter of offenses of a mob character. 

They are by no means confined tothe South, 
but rather to the North and West, where unde- 
tected and unprincipled perpetrators of crimes, 
both singly and in couples, or in larger num- 
bers, have a remarkable ingenuity in their dark 
and criminal transactions. Now, on account 
of this state of things, or such of a superior 
character in atrocity as I have referred to, is 
it worth while, even if it were constitutional, 
to turn back all tne policy of this Government 
in such matters and inaugurate what shall be 
a usurpation of governmental powers and an 
overthrow of State rights? Certainly not. Yet 
if the atrocious bill now before the House, Mr. 
Speaker, were to pass, there would be lacking 
not a single element to justify the forcible 
intervention of the Federal Government, in one 
way or another, concerning lawless acts in 
States, and to make such States utterly sub- 
servient to the Federal arm or to the willful 
and capricious power of the Executive. Fed- 
eral authorities or agents in judicial capacities 
would swarm in the country, and the military 
and militia power of the Government would 
snbordinate and crush out State jurisdictions 
in respect to crime. 

Now, Mr. Speaker, as this bill applies to 
the punishment of offenses in all the country, 
and as those of the character named in it may 
be expected to continue in the future as they 
have existed in the past, are honorable mem- 
bers prepared to go home, and meeting their 
constituents, to say to them, we have by law 
done what has never before been done in our 
history, whatever the provocation, namely: 
authorized the punishment of crimes and of- 
fenses of a personal character among us under 
the Federal tribunals, which shall be of equal 
authority in criminal cases with our own State 
courts, and in many cases shall be of superior 
authority, and of an altogether extraordinary 
character? 

First, for the violation of the rights, privi- 
leges, and immunities of the citizen a civil 
remedy is to be had by proceedings in the 
Federal courts, State authorization in the 
premises to the contrary notwithstanding. 

Second, parties conspiring to commit inja- 
ries are to be punished in the Federal courts 
for the act of one of them, and the criminal 
code of the United States is substituted for 
that of States. Federal judges or commis- 
sioners are to take the place of State officials. 

Third, the bill goes still further, and to the 
extraordinary, not to say tyrannical length of 
authorizing the President, at his option or 
caprice, without action in Congress, to em- 
ploy the military, naval, or militia forces to 
enforce laws; and-to that end he may suspend 
the writ of habeas corpus, and declare and 


enforce martial law in any part of the coun- 
ry 


tt 


This power of the President, in the nature 
of absolutism, is to be exercised to suppress 
alleged criminal acts of conspiracy, not upon 
application of States, but without them, and 
upon the theory that they are participes crim- 
inis by not enforcing their own laws. 

if there be not power enough thus granted 
to the President to control the elections in this 
country then those who have originated this 
new, last, and worst feature of Federal usurp- 
ation upon the rights of States have misjudged; 
and yet other abominations may be in the womb 
of time. Such a one as an amendment of the 
Constitution abolishing State governments and 
substituting military districts would not be a 
great step beyond the conditionary State sub- 
ordination to the Executive of the United 
States, if this bill be passed. Indeed, what is 
to hinder the President, under its provisions, 
from preventing elections in such States as he 
may please, by the exercise of the power, to 
declare martial law upon pretenses of a condi- 
tion of lawlessness in them? 

That this is the purpose of the bill I doubt 
not, and so considered, not less than stripping 
State courts of criminal jurisdiction to confer 
it upon Federal courts. £ predict it will be as 
hateful to the people as the alien and sedition 
laws, and, like them, will cover its authors and 
those who exercise powers under it all over 
with public odium, and, so far as official posi- 
tion is concerned, consign them to the tomb 
of the Capulets. 

As an indication of the popular wrath to 
come, the New York Evening Post, a Repub- 
lican newspaper, says: 

“Let not the Republicans in Congress attempt to 
deceive the country with a sham.” 

It asserts that the— 


*‘ Supreme Court will declare the act, if passed, to 
be unconstitutional, and if enforced it will break 
down and overthrow our whole system of govern- 
ment, and subject us to a centralized despotism like 
that of Napoleon in France.” 


It adds: : 

* In the mean time any attempt to enforce such bad 
and dangerous acts will make all concerned in it 
justly odious; and there is no better or quicker way 
to bring the Republican party into disrepute than 
by adopting such an unconstitutional and revolu- 
tionary act as this.” 

The New Nation and the New York Sun take 
like views as the Post, and doubtless before 
this discussion shallterminate honorable mem- 
bers will have beard from other independent 
journals of the Republican party, and from its 
sound thinkers who are not mere partisans, that 
the country is struck with terror and amaze- 
ment at the great usurpation of State rights 
thatis contemplated by the measure now before 
Congress. 

Republican opinion exists in numerous quar- 
ters, both of the press and of the people at 
large, that the remedy for the disorders at the 
South is the adoption of a general amnesty 
law, whereby the citizens, who are as good as 
the bad in their neighborhood, shall not chafe 
under a sense of degrading disabilities. under 
proscriptive legislation growing out of the late 
civil war. It were much better, Mr. Speaker, 
for this House to act in consistence with this 
great and growing sentiment in the Republican 
party than to heed the violent counsels of 
short-sighted placé-hunters and place men by 
inflicting still greater pains and penalties upon 
the southern people. 

Nor is the fact to be lost sight of that in 


| respectable quarters of journalism, as well as 


among citizens, the idea is expressed, as I have 
heretofore declared, that the immediate cause 
of the alleged outrages in the South is to be 
found in the unparalleled robbery and corrup- 
tion practiced by the alien governments, with 
the help of their ignorant and corrupt. legis- 
lators, and that the struggles now going on m 


the heart of society in the former slave States 
-are not to be improved by much mingling of 


the United States authority therein. This 
is substantially the declaration of the New York 
Sun, a Republican. journal of great ability, 
circulation, and influence, 
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It will be perceived, Mr. Speaker, by such 
evidenees of popular feeling that the passage 
of this bill for the purpuse of disfranchising 
the South at the elections will surely produce 
that profound disgust with the better part of 
the Republican party that will createa political 
revolution in most of the States of the North 
which are yet Republican in politics. Nor, 
Mr. Speaker, are the people of the North to 
be bamboozled by statements of lawlessness 
in the South, which are the pretenses for the 
passage of the infamous measure now before 
us. ‘The tricks of partisans in this regard have 
been heretofore expended, and their fabrica- 
tions are not to he received as groundwork 
for extraordinary legislation utterly subvert- 
ing what is left of our system of mixed gov- 
ernment, or that of the States and the nation, 
except there be reliable evidences of the state 
of lawlessness in the South which the tiicksters 
allege. To this end congressional inquiry by 


proper committee would be the only just means | 


of obtaining what would enable legislators to 
form a proper judgment in the premises. 

The clamor of the carpet-bag and scalawag 
tricksterg is not as great as it was a year ago, 
when they demanded legislation like that which 
ig now initiated. ‘Che exposure then has made 
such an impression upon the people that they 
cannot now be made to believe the manufac- 
tured falsehoods of an extraordinary state of 
lawlessness in the South over and above what 
exists in other quarters of the country, as was 
shown by Senator Bayard in his masterly 
speech upon the Sherman resolution, What 
occurred a year ago is buta type of what exists 
in fraud and falsehood now; and I know of no 
way of expressing it so well as by reproducing 
from my late speech the following evidences 
of carpet-bag tactics from Republican sources. 
They were thus exposed by a correspondent of 
a Radical journal, the Cincinnati Commercial. 
He says: 


‘Tt seems strange that so little should be known 
here concerning the real condition of affairsin North 
Carolina, There is moro than a suspicion that but 
little cause exists for the extraordinary course taken 
by Governor Holden. Ono tact, known hero to most 
ot the press, has done more than any of tho stories 
from cither side on the field of action to throw sus- 
picion upon Holden's movements. and create the 
belief that he has acted only to further tho interests 
of local political factions, And that fact is this: a 
few weeks before adjournment Senator Poot came to 
the reporters’ gallery and called out a gentleman he 
supposed to be connected with tho Washington Chron- 
icle, [Mr. orney’s paper.} Ife then showed him a 
North Carolina, newspaper, in which there was acol- 
lection of Ku Klux qutrages, murders, and robbings 
drawn out at great length, Lhe Sonator went, on to 
say quite confidently thatit was desirable the Chron- 
icle should at once begin the publication of this col~ 
lection, and keep it up until tho statements mado 
should be well disseminated in the North. ie fur- 
ther explained the need of this by saying that to 
carry the State next fall it would be necessary to use 
the militia extensively, and if this collection of out- 
rages could. be well circulated beforehand it would 
justify the step in the eyes of northern Republicans. 
Mr. Poot made the mistake of communicating all 
this to the wrong man. However, ho must have 
ascertained his mistake afterward, and remedicd it, 
as accounts of dire outrage in North Carolina began 
to appear the second day after this conversation, 
and in duo time the State militia has appeared upon 
the scene. ENA 

“The northern peopleare beginning to understand 
the carpet-bagger tolerably well, and be is on his 
last legs no doubt, but every month by which his 
final end can be hastened is precious; andit is to be 
hoped that light from all sources may be thrown on 
his figure till there may not be a man in the Repub- 
lican party, who does not justify the South in its 
hatred of him and see why the South is to be partly 
excused for hating us. Atypical carpet-baggermay 
actually have been a few years ago a bankrupt 
saloon-keeper, of the ability usual with his class, 
whose saloon decayed because of a vohement sus- 
picion that it was a house of assignation, and an 
absolute certainty that it was a very unsatisfactory 
place in which to eat and drink; he may have been 
more than half believed to have set his saloon on fire 
tor the sake of getting the insurance money; he may 
then have been a soldier, known for currying favor, 
and a petty officer, hated for smali tyrannies; he may 
always have been innocent of more education than 
goes to the reading of the Ledger; and yet to-day 
he may be Lieutenant Governor of a State, with a 
‘prosperous ring;’ and he may be a Congressman, 
and a seller of cadetships; or—and here is a chief 
concern of ours with him—be may be a representa- 
tive of northern civilization, an instructor of the 
negro voter, making him rotten in legislative ras- 
cality before he is ripe for suffrage; an agent in 
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reconstruction. and a fruitful source of the hearty 
hatred for tho North which has so long delayed the 
peace that is essential, And worse cases than this 
could becited. Every southern State has had its 
share of them,and the Republican party has suffered 
in consequence about as much as itis wise to attempt 
bearing.’ - 

Mr. Speaker, that the stories circulated here 
of southern outrages are regarded as mainly 
exaggerated fabrications by eminent Repub- 
licans themselves is clear from the statement 
of Senator SUMNER in his late great speech 
against the’acquisition of San Domingo. 

Mr. DAWES. What are we to understand 
the gentleman to mean by saying the late Sen- 
ator from Massachusetts ? 

Mr. NIBLACK. He did not say the late 
Senator, but the great Senator from Massa- 
chusetts. 

Mr. BIGGS. If I said the late Senator from 
Massachusetts, then | must have said the late 
Senator in the Republican party, for it seems 
as if he had been read out of the party in the 
Senate, as he has been displaced there as the 
chairman of the Committee on Foreign Rela- 
tions. 

Mr. DAWES. I wish to assure him, then, 
that the Senator ‘still lives.” 

Mr. BIGGS. Yes, sir; he does still live. 
He made a speech a week ago to-day on San 
Domingo 

Mr. HOAR rose. 

Mr. BIGGS. Wait a moment; do not in- 
terrupt me just now. 

Mr. HOAR. I wish simply to say that on 
that particular occasion the corpse buried the 
undertakers. [Laughter.]} 

Mr. BIGGS. What I was going to remark 
was this: when that Senator made a speech 
the other day in the Senate I was not pres- 
ent; but I understand the like was never be- 
fore known in the Senate. Thegreat mass of 
humanity crowded into the Senate Chamber. 
they crowded not only allthegalleries, but the 
corridor, so that they were compelled even to 
be admitted on the floor of the Senate. Mr. 
Speaker, what was it all for? What caused 
that excitement among tho people? Was it 
to hear Senator Sumner? Not at all, Mr. 
Speaker. 
this Capitol for more than twenty years. He 
is the oldest living Senator now in office. 
Why, then, came this great mass of the 
people on last Monday to hear the speech of 
Senator Sumner? They came not merely 
to hear Senator SUMNER, but they came to 
see the leading spirit ot- the Republican party 
in the Senate drive a wedge into the heart of 
that party to shiver it to atoms, to destroy 
and bury it beyond the hopes of all redemp- 
tion. [Laughter. ] 

Now, Mr. Speaker, let me read from what 
he then said: 

“Iad the President becu so inspired as to bestow 
upon the protection of southern Unionists, white 
and black, one half—nay, sir, ono quarter—of the 
time, money, zeal, with personal attention, porsonal 
effort, and personal intercession which ho bas be- 
stowed upon his attempt to obtain half an island 
in the Caribbean sea, our southern Ku Klux would 
have existed in name only: while tranquillity reigned 
everywhere within our borders. 

* Now, sir, as I desire the supprossion of the Ku 
Klux, and as [seek the elevation ofthe African race, 


I insist that the presidential scheme which installs 
a new form of the Ku Klux ontho coasts of San 
Domingo, and which, at the same time, insults tho 
African race, represented in the black republic, 
shall bo arrested. I speak now against tho Ku Klux 
on the coast of San Domingo, of which the Presi- 
dent is the head, and I speak also for the African 
race, whom the President has trampled down. Is 
there any Senator in earnest against the Ku Klux? 
Let him arrest it on the coast of San Domingo. Is 
there any Senator ready at all times to seek the ele- 
vation of the African race? Here is the occasion 


of his best efforts.” 

There the Senator from Massachusetts, the 
leading Republican in the Senate, boldly de- 
clares that President Grant is at the head of 
the “ Ku Klux.’’ Iasi the honorable gentle- 
man from Obio— 

Mr. DAWES. I should like to inquire of 
the gentleman from Delaware whether that is 
the reason he hesitates to put them down? 
[ Laughter. } 


That Senator has lifted his voice in | 


i 


Mr. BIGGS. By no means, sir. The Dem- 
ocratic party are willing to put down the Ku 
Klux or any other violators of law in any sec- 
tion of this country. They are a party of law, 
they are a party of order, and as one of that 
party I am as much opposed to Kukluxism as 
any man on the Radical side of shis House. 

But, sir, this bill, this abominable biil 
brought into this Houge, ‘‘ conceived in sin, 
born in iniquity,’ introduced here by the 
honorable gentleman from Ohio, [Mr. Serr 


_ LABARGER, ] hag had its carcass picked so well 


by my friend from Indiana, [Mr. Kurr,] my 
friend from Kentucky, [ Mr. Beex,] my friend 
from New York, [Mr. Woon, } my friend from 
Maryland, [ Mr. Swany, ] and others who have 
spoken upon this side of the House, until I 
verily believe its own father himself would not 
be able to recognize his offspring, [laughter ;] 
particularly after the able and comprehensive 
constitutional argument of the honorable gen- 
teman from Ohio, [Mr. Van Truup.] Sir, 
that argument will live in history. It will be 
referred to and quoted in this Chamber by 
others when the tongue of every member in 
this House will be dumb in death. In his 
speech Ohio was honored, the Constitution vin- 
dicated, and the undying principles of the 
Democratic party maintained, 

Sir, why do you bring in this bill? Do you 
desire to punish the southern people still fur- 
ther? Have you not punished them enough? 
Have you not heated the furnace of oppression 
seven times hotter than it was ever heated be- 
fore when you inflicted upon them negro suf- 
frage? They have passed through a severe 
ordeal. ‘hey are American eitizeng, men in 
whose hearts and in whose veins flows as good 
blood as ever God put into the body of human- 
ity. Why not let them alone? Why oppress 
them further? Why should you trample upon 
their rights more than you have done? I ap- 
eal to my friend from Massachusetts, [Mr. 
AWES, ] to whom I listened with great pleasare 
the other day when he brought his map out 
and proved unmistakably to this House that 
if one of President Grant's Cabinet ministers, 
the Postmaster General, had given the one 
hundredth part of his attention to the Chor- 
penning claim that he has done in the alleged 
outrage upon his mail agent Gibson, (negro in 
Kentucky,) it would have been much more to 
his credit, mach more to the credit of Pres- 
ident Grant's administration, and certain! 
more to the Republican party. [Laughter.] 

My friend from Massachusetts [Mr. Dawes | 
says he indorses that. I am glad to hear it, 
and ou the part of the people of Delaware 1 
thank him for his patriotism in exposing that 
outrageous fraud attempted to be perpetrated 
upon the Government, when he told the coun- 
try there was not ‘‘ one red cent due.”’ : 

Mr. DAWES. Does my friend know who 
was at the bottom of that, who navigated it 
through? 

Mr. DICKEY. Judge Black, of Pennsyl- 


vania. 

Mr. DAWES. Yes, sir; it wasJudge Black 
of Pennsylvania. 

Mr. BIGGS. I do not want any such 
humbuggery as that injected into my speech. 
{Laughter.] Sir, Judge Black was not a 
member of Congress. He had no seat on this 
floor. Why, then, refer to him? Sir, let me 
utter a truth which no one knows better than 
the Republicans, that the Chorpenning resolu- 
tion was rushed through this House, not by 
Judge Black, but by the honorable gentleman 
from Pennsylvania, Hon. John Cessna, a Re- ° 
publican, whose devotion to party no man who 
served in the last Congress will for a moment 
doubt. 

I indorse what was said the other day by 
the gentleman from New York [Mr. Brooks. } 
Isay with him, instead of enacting laws for the 
purpose of prosecuting those southern people, 
let Congress give us free salt and free coal; 
let us reduce the revenue $50,000,000: per 
annum, in order that we may alleviate the 
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burden of taxation which is now resting so 
heavy on any oppressed. people; give us a 
universal amnesty law for the people of the 


southern States ;“let us take. them to our } 


hearts as brothers, and let us all go on in the 
future; as we have done in the past, before 
the:breaking out of the late civil war, and be 
a union of States never. again to be severed. 
But, sir; to resume. The view of Senator 
- SUMNER in the extract which L read distinctly 
recognizes the idea that if the President had 
; bestowed any, considerable ‘‘ time, money, zeal, 
with personal attention, personal effort, and 
personal intercession,’’ in respect ta alleged 
Ku Klux outrages, ‘they would bave existed 
butin name.” J regard this declaration, Mr. 
Speaker, as au admission that in the Senator’s 
-mind the alleged outrages of the Ku Klux were 
inconsiderable. At the same time it is an 
admission that the President has not discharged 
his duty, in seeking to remove causes of irri- 
tation atthe South and of quieting and aiding 
and comforting that afflicted people. 

Senator Scuurz, Republican, in his great 
speech against the acquisition of San Domingo, 
uttered what is exceedingly pertinent in the 
connection of this bill. He said that— 

Tt was. time now to dispel that confusion of ideas 
which could not distinguish between the authority 
of the United States and the person of the Presi- 
dent, and to arrest that cat-like usurpation of power 
which was gradually and with cat-like step creeping 
upon this eountry. Congress had never been called 
upon to confront a stronger attempt at personal 
government. We worereminded of Louis XIV, with 
his riding-boots on and whip in hand entering the 
Paris Parliament and proclaiming, ‘Lam the State.’”’ 
* + k Æ “Senators had spoken of extend- 
ing the blessing of republican government to San 
Domingo. He would respectfully suggest to those 
Senators it was time to sce to it that the integrity 
of republican government be preserved at home.” 

Mr. Speaker, in view of these declarations 
of eminent Republican Senators as to the dan- 

ers to republican liberty and constitutional 
aw by the usurpation of the Executive con- 
cerning San Domingo’s annexation, can men 
who have faith in those Senators, and agree 
with them upon that subject, for a moment 
think of -clothing him with the vast powers 
recited in the bill now before us, which, in the 
respect. of usurpation and the vesting of mon- 
archical power, makes his San Domingo au- 
dacity, in the exercise of power, but as the 
small dust in the balance. 

Mr. BRIGHT. Mr. Speaker, in rising to 
address this honorable body for the first time, 
T labor under the double misfortune of having 
to speak to an exhausted patience and to travel 
over a burnt district of debate. Permit me to 
say, in the outset, that itis my purpose to speak 
plainly, but not maliciously. Permit me to 
say, further, that I am not vain enough to 
believe that I can break down any convictions 
which are incased with the fossilized crust of 
sectional prejudice. But to our work. The 
bill, though general in its form, is meant for 
the South. It wears the mask ofa colorable 
generality, that it may obviate the objection 
of partiality. As evidence of this all the ord- 
nance is pointed toward the South, and all the 
angry shells go screaming in thaé direction. 

Permit me in this connection, in behalf of 
our. persecuted and downtrodden South, to 
thank our, noble friends on the Democratic 
side. of the House, who have thrown them- 
selves in the breach, and have towered, like 
pillars of state, before the impending danger 
and poured, down the fiery floods of overbear- 
ing eloquence and argument against-our fierce 
assailants. I can. only mingle a feeble voice 
with theirs. 

And while Iam dealing in preliminaries, let 
me call attention to the fact that the able chair- 
man of the committee [Mr. SHertaparcer] 
seemed to anticipate grave aud formidable 
constitutional objections to the bill, and he 
was compelled to heave and tug with utmost 

. Vigor in attempting to remove the obstructions 
from his path. Not only was he forced to beg 
the question by craving a liberal construction 
forhis bill, whichis denied to all penal statutes, 


but, with the zeal of the impracticable Jeremy 
Bentham, he strained every principle of the 
Constitution involved in the discussion ‘‘ until 
it cracked,” in attempting to hoop up the 
enormous dimensions of his bill. 

His party, too willing to yield to the force 
of his logic, and being fired up with the Mun- 
enausen exaggerations from the South, I fear 
that their determination has gathered such head 
that it may be difficult to lay an arrest on the 
passageofthebill. Inthe language of Gouver- 
neur Morris: 

“The legislative lion will not be entangled in a 
logical net. The Legislature will always make the 
power which it wishes to exercise, unless it be so 
organized as to contain within itself the sufficient 
check.” 

But I ask, will it not be a dangerous prece- 
dent to pass this bill when itrequires such coer- 
cive logic to give it constitutional vent? Ifthe 
right to exercise the power be doubtful it is a 
just rule to give the Constitution the benefit of 
the doubt. One breach in the Constitution for 
the admission of a dangerous precedent may 
prove only another Trojan horse, which may fly 
asunder and disclose the elements of destruc- 
tion. 

The speeches of the advocates of the bill 
may be divided into four parts, to wit: the 
Constitutional, the statistical, the damnatory, 
and the inflammatory. 

As to the inflammatory part I will speak in 
another connection. As to the damnatory 
part, I concede the supremacy to them; that 
they can beat us cursing, that theyare entitled 
to diplomas in the science of malediction. But 
let their curses fall on my head if they can 
only be transmuted into blessings on my con- 
stituents. 

As to the statistical part, in its application 
to Tennessee, I state that it is distorted, gar- 
bled, and exaggerated. I state, as a general 
trath, that her citizens are industrious, peace- 
able, law-abiding, brave, patriotic, attached 
to the principles of republican government, 
and demonstrating, in an eminent degree, every 
day their capacity for self-government. The 
members ofher judiciary, supremeand inferior, 
are distinguished alike for their exalted ability 
and incorruptible integrity ; the most of whom 
I know, and knowing, I dare affirm that they 
‘* would not intrigue with Jove for his thunder, 
nor with Neptune for his trident.’ Such of 
her peace officers as I know are vigilant, 
active, and faithful. Her government is re- 
publican in form, and, by the voluntary act 
of her people, she has placed the Caucasian 
and African on the same constitutional and 
legal platforms; and, speaking through her 
last Legislature, which was composed of men 
of choice ability, and some of them of national 
reputation, she proved herself the friend of 
peace, the foe of crime, prohibiting the carry- 
ing of arms about the person, except when 
going on a journey, and pursuing Ku Klux 
and masked marauders to the verge of out- 
lawry, making it a felony to wear a mask for 
the purpose of intimidation, and justifying any 
one for taking the life of a masked assailant. 
Her citizens are intelligent enough to under- 
stand the distinction between law and licen- 
tiousness, and they can have no interest in 
provoking the scourge of disorder. 

That there may be an occasional outrage in 
Tennessee is conceded; but it is insolated, 
not general, or, as the physician would say, it 
is sporadic, not epidemic, and alike reprobated 
and deplored by the community; and yet my 
colleague from the second district [Mr. May- 
NARD} would have you to believe that— 

“The law shows her teeth, 
But dares not bite.” 

The affairs in Tennessee were investigated 
more than-a year ago. The documentary evi- 
dence lies deposited in the Reconstruction 
Committee room, and being subject to his use, 
and he failing to. produce it, is evidence that 
has raised a false clamor. He alluded -to 
an outrage in Rutherford county, but, npon 


being interrogated, he showed that he was not 
informed as to the name of the party slain nor 
the circumstances attending the slaying, His 
design, however, was to parade it as an in- 
stance Of rebel oppression of loyal men for 
political reasons. He heretofore alluded to 
this circumstance, and, to give his statement 
coloring and force, he implicated the sheriff 
of that county in the outrage. I speak from 
authority in saying that the sheriff was in no 
complicity in the affair; that it was personal, 
not political; that the person slain, Mr. In- 
man, wasa Union man; that he went disguised 
to the house of an old negro named Wiley 
Kimbro; that he foreed the door open and 
shot into the house, when the negro fired and 
killed him. The negro, upon trial, was acquit- 
ted, ‘fhe editor of the Monitor, a Democratic 
paper published in the same county, makes 
the following comment: 

* As for ourselves, we wish to enter our earnest 
protest. against all such midnight work. Even 
admitting one of the negroes was of a villainous 
character, which from ali reports we believe to be 
the case, such does not in the least palliate the enor- 
mity of the outrage of going at the midnight hour, 
armed to the teeth and in disguise, to the residence 
of a negro, and commanding its inmates to come out, 
and on their refusal, beginning to batter down and 
shoot through the door of the house. Even if there 
were no stringent laws against such acts, the citizens 
of this peaceful community and section, to a man, 
have put their seat of condemnation on all conduct 
of this kind.” 

Hence, we find that this outrage was with- 
out the ingredient of loyal oppression; that it 
was sternly denounced, and the law promptly 
administered. This is but a sample of the 
many caustic irritants which are applied to the 
exposed nerves of Congress, and hence sent 
forth, with embellished rhetoric, to inflame the 
northern mind. 

But I felt humiliated to know that my col- 
league from the Knoxville district.could so far 
forget his duty to his State and his constituents 
as to use a garbled extract to their prejudice 
from the Chattanooga Times. The exposure 
and rebuke by the Representative from Wiscon- 
sin [Mr. ELDRIDGE] were so prompt and blast- 
ing that I spare him any further infliction. 

The Representative from Pennsylvania, [Mr. 
KELLEY, ] from his tour through the South in 
1867, seemed to imagine that the very soil was 
burning with rebellion and that the air was 
shimmering with stifling heat, and he con- 
cluded that northern men and northern capital 
could not venture there in safety. Capital is 
calculating and timid, and just such speeches 
as his are repressing the outflow of the redun- 
dant capital of the North. ` 

I can say that northern men, who were north- 
ern soldiers, with northern capital, with Re- 
publican politics, have erected woolen mills, 
the dull thunder of whose looms reverberates 
day and night through the streets of my own 
quiet village. Our mountain gates in Hast 
Tennessee stand open wide. The great basin 
of Middle Tennessee, with its blue mountain 
rim on the east and the Tennessee river as a 
water-belt on the west, with a soil exuberant 
in the production of all the grasses, cereals, 
and staples, and West Tennessee, alike re- 
markable in fertility, and washed bythe Father 
of Waters on the west, all stand open to the 
influx of honest industry, capital, and improve- 
ment in useful arts. Her quarries of marble, 
her beds of copper, of iron, and of coal, exist 
in mountain masses; ay, her coal-beds are 
sufficient to feed the smelting-furnaces of the 
nation. The renown of Lowell will pale before 
her water: powers, whose roar, unheeded for 
ages, has been calling to be apprenticed to 
the servitude of machinery. All are welcome 
to come with their capital, to be of us and 
affiliate with us, but not to make war upon us. 

I regret that I am called upon to notice the 
invidious comparison of the same Represent- 
ative between the metropolitan refinements of 
the laboring class of his constituents, whose 
dwellings are lighted with gas and who have 
the convenience of hot and cold-water baths, 
and the southern laboring men, who live in 
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humblehomesand aredeniedthe conveniences 
of his constituents. 

Let me remind the honorable gentleman 
that, while I do not represent much of the 
ornamental part of society, I do represent in 
the main a brave, intelligent, virtuous, and 
hospitable peasantry, who, in common with 
the same class scattered through the rural 
districts everywhere, constitute the bone and 
sinew of the Republic. ; 

It is sometimes the case that the country 
has to deplore the decay of her men, amid 
the increase of her wealth: 

“IIN fares the land, to hastening ills a prey, 
Where wealth accumulates and men decay. 
Princes and lords may flourish or may fade, 

A breath can make them, as abreath has made} 

But a bold peasantry, their country’s pride, 

When once destroyed, can never be supplied.” 

But Icannot spare longer time in paring the 
rind from the real issue, and I now strike for 
the core. 

The objections to the bill are legion, but the 
greatest of them all, like the sting of the scor- 
pion, is to be found in its tail; so arranged, I 
suppose, on a principle of art that if the head 
shall enter the tail will follow. My object will 
be to show that this bill is a part of the grand 
drift of congressional legislation to a central- 
ized Government. 

That my argument may be better opened up, 
I will revert to a few of the ancient theories 
underlying our Government. Under the Brit- 
ish Government the king was considered the 
source of power, and from him grants were 
conceded to and extorted by the people, such 
as Magna Charta, forest charters, and colo- 
nial charters. The theory of the American 
Government began atthe other end of the 
line, and asserted— 


“That all Governments derive their just powers 
from the consent of the governed.” 


Hence we have three manifestations of polit- 
ical power, to wit, the powers conferred on 
the State governments, the powers conferred 
on the Federal Government, and the powers 
reserved by the people, constituting a grand 
trinity of political powers, intended to movein 
harmonious combination. 

Our forefathers, looking into the future, saw 

* The giant mass of things to come.” 

The vision was grand and panoramic. They 
saw the North American continent stretching 
out before them, containing more than seven 
million square miles, its shores washed by 
two oceans, lying directly in the path of the 
western march of the Caucasian race, and, 
admonished by the fate of the cumbrous estab- 
lishments in the Old World, they saw that State 
governments were indispensable to the exist- 
ence of republican liberty, in the occupation 
of the vast area. They saw the necessity of 
the Federal Government to stand as a bulwark 
against foreign aggression, and, standing as 
guardian of the States, to prevent the destruc- 
tion of the republican form of government by 
the usurpations of any kingly or monarchical 
power, at the same time to have a flexible Fed- 
eral Constitution, whose elastic bands might 
be thrown over State after State. until limited 
by the ocean outlines. 

In the Convention which formed the Consti- 
tution Mr..Madison declared— 

“J mean to preserve the State rights with the 
same care as I would trials by jury.” 

Indeed, one vast republic, grown to the antic- 
ipated development of free government on 
this Continent, would be far beyond the gov- 
erning capacity of human intelligence. We 
have already thirty-seven State governments, 
each with its executive, legislative, and judi- 
ciary departments, all busyin making, expound- 
ing, and executing the laws, each building up a 
jurisprudence of its own, yet in harmony with 
the Constitution of the United States. 

If the Federal Government were to absorb 


the State governments, it could not push its | 


laws and powers and remedies into the ten 
thousand channels of human rights and wants, | 


proximate and remote, so as to give prompt 
and adequate relief. . Judges, marshals, and 
bailiffs, would have to be multiplied by the 
thousand; tax collectors would swarm in rapa- 
cious crowds, and, armed with summary pow- 
ers, and smitten with the lust of gain, and feeling 
secure in their distance from the eye of the cen- 
tral Government, they would practice their 
heartless extortions on the people, who would 
submit to the wrong rather than incur the 
expense of going to a distant tribunal for relief. 

It is true that they might be carved up into 
provinces, and governed by proconsuls, after 
the Roman fashion, who would carry. with 
them the taxing powers, the judicial and mili- 
tary powers of the Government. Pompey was 
a proconsul! Cæsar was a proconsul! And 
whenever wethink of them, we think of armies, 
oppressions, wars, revolutions, and we read 
the epitaph of Rome— 


“Lone mother of dead empires.” 


The more our Government invades the an- 
cient rights of the people of the States, and 
the further it travels toward centralization, the 
more it clamors for the sword. All the recent 
reconstruction and enforcement laws are robust 
with military powers. 

The present bill provides for “the employ- 
ment of the land and naval forces of the Uni- 
ted States.’ It is nothing but the sheath 
which contains the sword. Pass it into a law, 
andthe President will have the power, whether 
he does so or not, to clutch the hilt, and he 
may wield it ‘fas the warrior wields his battle- 
ax’? on high and cleave down the liberties of 
the people. Virtue and intelligence form the 
broad and deep foundations of our Govern- 
ment. Virtue was the substitute for the sword. 
Our fathers would have scouted the idea that 
Republican freedom could exist with the sword 
of Damocles constantly suspended over the 
people. 

Now, the Constitution does not permit the 
Federal Government to lift the sword against 
the people of a State without the consent of 
the State, on the call of the Legislature, or of 
the Governor if the Legislature be not in ses- 
sion; and, then, when the insurrection or re- 
bellion is suppressed the constitutional power 
is exhausted. The guarantee in behalf of a 
republican form of government interposes a 
limit upon the military power, and prohibits 
the usurpation of the government of the State. 
There can be no such thing as the conquest of 
a State under the Constitution of the United 
States. Such athing might happen under the 
law of nations; but the Constitution, not the 
law of nations, fixes the relation of the States. 

The Government makes a sad confession, 
when it abandons its faith in the virtue and 
intelligence of the people and their capacity 
for self-government, and calls for the sword. 
If there be a necessity, a dire necessity, for 
the passage of this bill, our days are num- 
bered. The body-politic will rapidly become 
blue with the gangrene of death. But I deny 
the necessity for the monstrous exactions of 
the bill. Every section of it is in the teeth of 
the Constitution. But time will not permit 
me to elaborate all, and I pass the first section 
of the bill providing for civil remedies. 

The second section of the bill extends the 
jurisdiction of the United States courts over 
all the States for the trial of all persons, two 
or more, ‘‘conspiring to commit murder, man- 
slaughter, mayhem, robbery, assault and bat- 
tery, perjary, criminal obstruction of civil pro- 
cess, or resistance of officers in the discharge 
of official duty, arson or larceny,’’ making all 
of them a felony, punishable with a fine not 
exceeding $10,000 or imprisonment not ex- 
ceeding ten years, and in case of murder with 
death. 

It will be seen at once that this vast juris- 
diction is nothing but a displacement, an art- 
ful impeachment, of all the judicial authorities 
of the States, a covert movement to outflank 


the State judiciary by creating a special juris- 
diction for the friends of the Administration: | 
It is but an absorption of the criminal juris- 
diction of the States. It is idle to spin the 
cobwebs of refinement about-concurrent juris- 
diction. Concede the right to the Federal 
Government, and it will crush the jurisdiction 
of a State like a dwarf under the foot of an 
elephant, 

The third section provides that, in case 
insurrection, unlawful combinations, &c., shall 
so hinder the execution of the laws, &e., and 
the constituted. authority shall be unable to, 
or shall, ‘from any cause, fail in or refuse pro- 
tection of the people of such rights, and shall 
fail to apply to the President of the United 
States, such facts shall be deemed a denial of 
the equal protection of the laws, and he may 
employ the land and naval forces of the United 
States for the suppression of the combinations. 

This section is intended to strike down the 
fourth section of the fourth article of the 
Constitution of the United States, which re- 
quires the Legislature, or the Governor of the 
State when the Legislature is not in session, 
to call upon the President for his military in- 
terference. It is also a blow at the Legislatures 
and Governors of the States, and an impeach- 
ment of their fidelity, a blow at the salf-gov- 
ernment of the people who placed them in office, 
another movement to outflank the Legisla- 
tures of the States. It prescribes no organ 
for communicating these outrages to the Presi- 
dent. Then itis fair to presume that he will 
act upon such information as induced him to 
demand the passage of the bill. Such as comes 
tohim warped by partisan prejudice and tainted 
with personal malice ; such as Boyd and Whit- 
aker, who are the Aaron and Hurr tò hold up 
the hands of the Republican Representatives 
while they wage battle against the liberties of 
the people. Such an extremity! The Legis- 
latures and Governors repudiated and the 
word of a servile satrap may turn the sword 
loose upon an unoffending people! ; 

But we have not reached the end of this 
crimson path. The fourth section’ provides 
that if these combinations, &e., are imprac- 
ticable of conviction, and the State authorities 
should connive at or be in complicity with 
them, then such combinations shall be deemed 
a rebellion against the Government of the 
United States, and the President may suspend 
the writ of habeas corpus and declare martial 
law. Mark the language: ; 

"Shall be deemed a rebellion against the Gov- 
ernment of the United States, and not against the 
State.” 

The Federal Government is the ouly power 
that can be offended! Drive on! and the 
American Congress may soon imitate the 
Roman senate in the enactment of statutes 
against violated majesty. 

But this section also makes the President 
the judicial, political, head of all the govern- 
ments, and he may construe the State author- 
ities out of existence and any combination a 
rebellion against the United States. It enables 
him to put his military heel on the neck of the 
States while he slips the ‘silken glove” from 
the iron hand and he feels for the heart-strings 
of Republican freedom. It gives him power to 
capture the State governments, bastile the Gov- 
ernors and legislators, power to closethe courts 
of justice, (for martial law never exists when 
they are open, 4 Wallace, 127,) power to control 
the ballot-box, power to reélect him President, 
ay, power to make himself emperor. And 
who knows but he has seen, in some dream 
of ambition, the crown of empire trembling for 
his brow, in the hand of histoo confiding party. 
I do not say that President Grant would exer- 
cise this power if granted; bat I do say that, 
in my opinion, it is not only unwise but crim- 
inal in Congress to tempt him with it. But I 
do say, that as long as the people are capable. 


„of self-government, palsied be that brow which 


stoops to receive a crown of American empire! 


420 


_ THE CONGRESSIONAL GLOBE. 


April 3, 


But all this vast power is claimed under 
two articles of the Constitution of the United 
States; one the second section of article four, 
which provides that—. 

“The citizens of each State-shall be entitled to all 
the privileges and immunities of citizens in the 
several States.” 

This clause was rather a limitation upon 
than a grant of powerto the Federal Govern- 
ment. Jt was founded in a jealousy between 
the larger and smaller States, lest the Federal 
Government, unrestrained, might make invid- | 
ious or arbitrary discriminations between the 
citizens of the different States. It provided 
simply for a general citizenship, not intending 
to supersede the rights of the citizens under 
the different laws of the States, (3 Sto. Com., 
s. 1800.) But whatever deficiency of power 
there may be in that clause, it is insisted that 
it is supplied in the fourteenth amendment to 
the Constitution of the United States, which, 
like -Aaron’s rod, is intended to swallow up 
all the other powers. Section one provides 
that— 

‘All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the States 
wherein they reside. NoStateshall make or enforce 
any law which shall abridge the privileges or im- 
munities of the citizens of the United States; nor 
shall any State deprive any person of life, liberty, 
or property without due process of law ; nor deny to 
any person within its jurisdiction the equal protec- 
tion of the laws,” 

Mark the language: “No State shall make 
or enforce any law,” &c.; hence the prohibi- 
tion is on the State. Now, I deny that Ten- 
nessee has made or enforced any law which 
abridges the immunities and privileges of the 
citizens of the United States, I deny that she 
has deprived any person of life, liberty, or 
property without due process of law. I deny 
that she denies the equal protection of the laws 
to any person within her jurisdiction. 

If there were such denial the question is 
open to civil remedy, and the judicial power 
of this Government is the only power to decide 
the question. Whenever the Supreme Court 
of the United States shall decide any clause 
of the constitution or any law of Tennessee 
in conflict with the fourteenth amendment, I 
think Í may safely pledge the State to bow to 
that high supremacy. 

But really the fourteenth clause was only 
intended to bring the African up to the political 
level of the Caucasian race. Ours is the only 
Government upon earth which has attempted 
the political consolidation of these two races. 
England emancipated her slaves in the islands, 
in the distance, but stopped at emancipation. 
Wheu she did so, she never dreamed that her 
freedmen would invade her soil and demand 
the elective franchise, clamor for seats in her 
Parliament and aspire to her woolsack. 

But here we did not stop at emancipation, 
but opened the Constitution of the United 
States to let them in; opened all the State 
constitutions to let them in; reformed all our 
civil and criminal codesto accommodate them 
iotheir altered condition. After granting them | 
these exalted privileges of constitutional and 
civil liberty, how bold, how arrogant, to claim 
that: the power of a military despotism lay 
coiled, like a python, beneath the artful phrase- 
ology- of the fourteenth amendment. But I 
deny the necessity of giving such enormous 
power to the President. He already has the 
power which Washington had to suppress the 
whisky rebellion in Pennsylvania. He has all 
the power of the law of July, 1861, with which 
President Lincoln encountered the rebellion 
of theeleven southern States. He has all the 
power of the enforcement actof 1870. 

_ Butafter the proclamation of peace, after the 
msurgent government and armies were scat- 
tered to the four winds and quietly pursuing 
the arts of peace, after he is already bloated 
with military power, like the horse-leech, he 


| Installments of vengeance. 


still cries, “Give; give.’’ He does not deign 
to tell Congress what new attribute of power íi 


is wanting. Shall Congress, with blind fatuity 
and exhaustive liberality, lay all the thunders 
at his feet? What does he want with armies? 
Let him march them to the South. They may 
leave the slime of their dragon folds on the 
country, but an armed rebellion, likethe mirage 
of the desert, will never be found. All Gov- 
ernments are matters of trust. Why trust the 
President rather than the States and the people 
of the States? There is but one answer. The 
advocates of the bill are afraid of the people. 

The bill is nothing but ‘a mere, sheer, 
ribald’? confessional of infidelity respecting 
the capacity of the people for self-government. 
The people made the Government; it belongs 
to them; and why should it be wrested from 
them and given to a master? Has party frenzy 
driven the advocates of the bill to such a pitch 
of madness that they are willing to sink the 
liberties of the country to maintain the supre- 
macy of their party? Let us beware. Cæsar 
hesitated at the Rubicon, but he took the fatal 
plunge when he saw that Rome could be swal- 
lowed up in Cæsar. 

I have endeavored feebly to uncover and 
strike down the despotism of the bill. If it 
is pregnant with the direful reality claimed 
for it, then the distinguished draftsman will 
have the somber renown of indicting the epi- 
taph of American liberty. If I can do noth- 
ing more, I will stand at my post and “ring 
the bell as the ship goes down.”’ 

But, to change the figure to a more hopeful 
one, if republican freedom is to appearance 
dead, let us still hope. We have the corpse 
with us, though the grave be dug. Give usa 
committee of pall-bearers, an equal number 
from North and South, and, with undying faith 
in the capacity of the people for self-govern- 
ment, let us sadly bear the corpse to the grave 
of Washington and let it down to touch his 
bones, that it may be revived, as the corpse 
of the man when let down on the bones of 
the prophet Elisha, 

Let us inquire what has impelled us io this 
dire extremity. Is it the demon of section- 
alism? Mr. Madison, our most sagacious 
prophet, in the Convention which formed the 
Constitution, foresaw the danger, and said: 

“ The great danger to our General Governmentis, 
the great southern and northern interests of the 
continent being opposed to each other. Look to 
the votes in Congress, and the most of them stand 
divided by the geography of the country, not ac- 
cording to the size of the State.”—Seeret Proceed- 
ings of Federal Convention, p. 205. 

The history of our congressional legislation, 
in the main, furnishes a sad verification of the 
prediction. But I have not time for critical 
review ; besides, the wounds are too sensitive 
for the probe. But grant mea word, not to 
harrow, but toheal. The Soath regarded the 
Government as sectionalized in the election 
of President Lincoln. The ship of State ca- 
reened and drifted upon the dark cliff of Afri- 
can slavery. The shock precipitated many of 
us overboard, and how the craft was shattered 
we all know too well. ; 

Although war generally executes its ow 
Judgments, (and how terribly they fell upon 
the South none but they do know ;) yet Con- 
gress has continued to afflict us with rapid 
More than one 
hundred thousand of our southern sons lie 
sleeping on the battle-field; our maimed and 


| wounded soldiers hobble on their crutches 


unpensioned by a friendly government ; our 
land was ravaged, burned, and blackened with 
desolation, as if swept with a ‘whirlwind of 
fire;’’ famine breathed through her shriveled 
lips misery upon the children of poverty and 
want; our State authorities disfranchised the 
mass of our citizens, and, in some instances, 
drove from the ballot box the old pioneers who 
had driven out the savages, and had wrestled 
with the old oaks of the forest to subdue the 
country for the coming generations. 

_ The Federal Government came and parti- 
tioned the country into ‘military districts, dis- 


mantled some of the Legislatures, expelled 
the judiciary, dishabiltated the citizens, and 
dragged the rugged harrow of reconstruction 
through the bowels of our State constitutions. 
Some of the States were denied representation 
in the Electoral College for President, and some 
were held off in political quarantine and denied 
representation in Congress until they adopted 
the fourteenth amendment, old Virginia among 
the number. Yes, old Virginia, who, when an- 
cient liberty was to be won, furnished a Henry 
to thunder in her forum, a Washington to roll 
the tide of war, successive Presidents to guide 
the helm, and brought as dowry to the Union 
the vast domainin the West out of which has 
grown up giant States like children around 
her feet. Surely western Representatives will 
not forget that they have a mother, and surely 
will not vote for her further humiliation. 

Nearly every act of Congress has a sting for 
the southern man. When, willing to bury the 
memories of the past, he treads his way into 
the far West, upon the rough and perilous edge 
of Indian warfare, even there he finds the 
sectional presence of his Government, denying 
him the benefit of the homestead unless he can ` 
take the test-oath. 

The old soldier in our second war of inde- 
pendence, who followed General Jackson, who, . 
in the language of a great statesman of ‘Len: 
nessee— 

“Silenced the roar of the British lion on theplains. 
of New Orleans, and the American eagle took its 
loftiest fight and uttered itsloudest noteofexultant: 
liberty”? — 
these old soldiers now come and hold out 
their hands, trembling with the palsy of age- 
and want, and ask the pittance of a pension. 
in remembrance of an ancient debt. of grat- 
itude, and they are refused unless they can. 
pass the purgatorial ordeal, , 

We have not only Teit the finger, but the- 
pressure of the loin of the Government upon 
us. We have been war-ridden, tax-ridden, 
debt-ridden, poverty-ridden, League-ridden, 
Ku-Klux-ridden, militia-ridden, State-ridden, 
Congress-ridden; and now to be President- 
ridden, with the halter of the habeas corpus, 
and his military rowels dashed into our lacer- 
ated flanks, it would overleap all the bounds 
of mercy. 

Let me assure the Republicans that they are 
greatly abused by the mendacious rumors of 
oppression which come pealing to them from 
the South. As the keeper of the lion rowels 
him up in his cage with his iron bar until he 
provokes a defiant growl, so some political 
miscreant may gail the rebel to utter a mur- 
mur, which enters a sort of Dionysius ear, 
reaching from Congress into the South, and as 
it travels it swells into appalling thunder as it 
opens into the Hall of Congress. And then you 
begin to cry out ‘Rebellion! “ Reeonstruc- 
tion!” and all your resentments flare up toward 
the South like the quills of the porcupine. 

Let me appeal to you of the North to dignify 

your great triumph over your southern breth- 
ren with magnanimity and mercy. Cease to 
play with the thunders, change your line of 
policy, expunge your sectional legislation, 
and strike the fetters from your disfranchised 
brethren. Let us, North and South, bring our 
sectional prejudices and sacrifice them as 
burnt offerings on the common altar of our 
country. Let the compassion of Congress be 
stretched out like the wings of a mighty angel 
and shake the odors of forgiveness on the land. 
Let us try and imitate the sublime divinity of 
Him who, with the gall upon his lips, looked 
up to Heaven through his crown of thorns 
and invoked the benediction of forgiveness on 
his foes. Then our land will have rest; then 
will we have universal peace, brotherheod, 
and prosperity. 
_ Mr. CRITCHER was granted unanimous 
consent to have printed in the Globe some 
remarks he had prepared on the pending bill. 
[See Appendix. ] 
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Mr. DUKE obtained the floor, but yielded to 

Mr. BIGGS, who moved that the House take 
a recess. 

The motion was agreed to; and accordingly 
(at five o’clock and twenty minutes p. m.) the 
House took arecess till half past seven o’clock 
p m, 


EVENING SESSION. 


The House at half past seven o'clock p. m. 
resumed iis session, (Mr. Perce in the chair 
as Speaker pro tempore.) 

ENFORCEMENT OF FOURTEENTH AMBNDMENT. 

The SPEAKER pro tempore. The House 
resumes the consideration of House bill No. 
820, to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes. 

Mr. DUKE addressed the House. [His 
speech will be found in the Appendix. ] 

Mr. WINCHESTER. Mr. Speaker, on the 
7th of December last the President, in pursu- 
ance of his constitutional duty, sent to Con- 
gress his annual statement of our affairs, do- 
inestic and foreign. The sole reference in that 
message to what may be termed the social con- 
dition of the country was contained in Jess than 
ten lines. Even this allusion was rather vague 
and indefinite, except so far as it received polit- 
ical point and force in the announcement that 
with the formal admission of one more State, 
Georgia, ‘the work of reconstruction would 
be completed.’ Hxelnding the electioneering 
phrase about ‘‘ the verdict of the people being 
reversed in exceptional cases,” the place and 
manner of which we were not informed, there 
was not the most remote intimation as to the 
“unparalleled anarchy’’ which he is now wont 
to make us believe prevails in eleven States 
of the Union. Relying upon the good faith 
of the December message, and his response to 
the committee appointed to wait upon him on 
the organization of the Forty-Second Congress, 
“that he had no communication to make,” 
and unconscious of the imminent peril that 
surrounded us, we were unprepared for the 
message of March 28, in obedience to which 
the bill under consideration was originated. 
We are informed that— 


A condition of affairs now exists in some of the 
States of the Union rendering life and property in- 
secure, and the carrying of the mails and the collec- 
tion of the revenue dangerous, The proofthatsuch 
2 condition of affairs exists in some localities is now 
before the Senate. That the power to correct, these 
evils is beyond the control of the State authorities I 
do not doubt; that the power of the Executive of 
the United States, acting within the limits of exist- 
ing laws, is sufficient for present emergencies, is not 


clear: Therefore I urgently recommend such legis- 
lation as in the judgment of Congress shall effect- 
ually secure life, liberty, and property, and the en- 
forcement of law in all parts of the United States. 
Tt may be expedient to provide that such law as shall 
be passed in pursuance of this recommendation shall 
expire at the end of the next session of Congress. 
There is no other subject on which I would recom- 
mend legislation during the present session. 
U.S. GRANT. 

Tf the secret history of this production could 
be known it would in all probability disclose 
the fact that those who secured its promul- 
gation first considered how to command the 
votes of the southern States in the next prest- 
dential election, or, as an alternative, how to 
exclude those States from having a voice in 
that election. First, it must be declared law- 
ful for the commander of the Army and Navy 
to enter at discretion into any part of our 
domain with his forces to “ protect the rights 
of citizens.” Second, in passing an act so 
clearly despotic and subversive of our system 
ofrepublican government it was deemed neces- 
sary to have a pretext in order to conceal from 
the popular mind thereal object. Therefore we 
are informed by him who is to be clothed with 
this kingly power that a condition of affairs 
exists in some States of the Union rendering 
life and property insecure. 

Mr. Speaker, no one has ever doubted that 
the party in power have meant all along to 
reapen the womb of reconstruction, as from 
time to time additional legislation might’ suit 


their purpose or their need; nor has any one 
been so ignorant as to suppose they would be 
unable to find pretexts sufficient to carry out 
this party interest whenever occasion should 
demand their action and its justification. When 
it becomes necessary to make out that the South 
is still in rebellion; when itis necessary to agi- 
tate the public mind of the North; when it is 
necessary to carry elections by diverting the 
attention of the public from the subjects which 
should engage their thoughts; when it is neces- 
sary to make them forget the burden of tax- 
ation, which has worked its way to their very 
vitals; when it is necessary to make them 
oblivious of the ‘‘ one-man power,” which a 
distinguished Senator has declared is “ grad- 
ually and with a cat-like step creeping upon 
the country;’? when any of these necessities 
exist, it is simply a party trick, periodically 
resorted to, to sound the trumpet for the 
assaulting columns of Radicalism to be put in 
motion for a new crusade. 

It is, sir, a wretched, paltry, desperate parti- 
san exigency, conceived in fraud and malig- 
nity. The peace of the Union is nothing, the 
rights and liberties of the people are nothing, 
constitutional limitations are nothing, if they 
obstruct the pathway or endanger the contin- 
uauce of political ascendency. The results of 
recent elections, North as well as South, which 
are causing them to disappear from this Hall 
as rapidly as did the bands of Roderick Dhu 
‘talong Benledi’s living side,” at the wave of 
the chieftain’s hand, when— 

“Tt seem’d as if their mother Earth 
Had swallow’d up her warlike birth ’— 
the whips and scorns of {ree-traders, th e pangs 
of wide-spread disaffection, the insolence of 
progressive reformers, all demand that a des- 
perate effort be made to tighten the grip upon 
the defenseless South, while the free North is 
slipping away from their grasp. The truth is, 
and the country is beginning to understand it, 
that all this ‘‘raw-head and bloody-bones”’ 
about rebel outrages on Union men and ne- 
groes in the South isthe veriest party clap- 
trap when it is not the direct result of a party 
tyranny established by the Republicans them- 
selves. Sir, when an ill-looking young man 
of good or bad promise is rejected by an heir- 
ess the sympathies of his set are lavished upon 
him, and they are ready to affirm that she 
scorned him because he was poor. They will 
not tolerate for a moment the suggestion that 
she refused him because she did not like him. 
Just soif a bully or a blackguard of the Radical 
persuasion loses his lifein a southern brawl, 
orif a scoundrel makes himself so obnoxious 
that no decent neighborhood can or should 
tolerate his presence, it is of course pro- 
claimed as a rebel outrage committed on ac- 
count of ‘ race, color, or previous condition.”’ 

Mr. Speaker, from every part of the country 
come words of indignant remonstrance against 
this continued agitation. There is a sense of 
weariness, a consciousness of long suffering, 
an impatieut wonder as to when we are to 
felicitate in the realization of that premise so 
jubilantly received and reéchoed by the friends 
of the President, t‘ Let us have peace.” Alas! 
we are constrained to fear that it will prove to 
be a meaningless platitude, perhaps dictated 
by some more generous mind, and never ex- 
pressing the sentiment of him who uttered it. 
The least intelligent man in the country knows 
that there is no reign of violence in the South. 
There is nowhere any evidence of systematic 
or organized resistance to the laws, Federal or 
State. Exceptional cases cf violence occur in 
the South, as in every country under the rule 
of an alien, hostile, and privileged class. 

The whole power of the Federal Govern- 


ment has been employed to force upon an | 
unwilling people the most odious laws aud the | 


vilest public officials; and yet they have sub- 
mitted with a cheerful obedience that would 
reflect little credit upon their courage and pa- 
triotism if they had not just emerged from a 
long and unsuccessful struggle for independ- 


ence. Tt is true there has been an ex parte in- 
vestigation, and Hecate and her skinny attend- 
ants could not have brewed a more infernal 
mixture than has been. presented by the ma- 
jority; but the minority of that committee, in 
here able review of this partisan report, say 
that— 

“Tho statement that anarchy there exists is 
absurdly untrue, and testimony now laid before 
the Senate overwhelmingly establishes its untruth. 
If aggressive laws are to be énacted, let all disguise 
be cast off and the true reason avowed. It will not 
be less violent or wrong, but it will be less hypocrit- 
ical and more manly. To any fair-minded man 
we confidently commit the proofs contained in 
the testimony now presented by the committee, and 
aver that in face of such wrongs as have beon in- 
flicted upon our unfortunate and crushed people by 
the rulers placed over them, not by their own con- 
sent, but by tho exercise of despotic powers by the 
Congress of the United States, no example of equal 
submissiveness and patient endurance can be found 
in history as is now presented by the people of the 
State of North Carolina.” ; 

This, sir, is equally true of the entire South, 
and those who assert “that organized. bands 
of desperate and lawless men, mainly composed 
of soldiers of the late rebel armies, armed, dis- 
ciplined, and disguised, and bound by oathsand 
secret obligations, have by force, terror, and 
violence subverted all civil authority in large 
parts of the late insurrectionary States,” are 
either grossly ignorant of the condition of 
affairs in the South or guilty of as willful a libel 
as was ever put upon paper. The charge that 
these imaginary bands of armed and disciplined 
marauders are mainly composed of members 
of the late confederate army is a mean and con- 
temptible slander upon as brave and honorable 
a soldiery as ever faced an enemy. No one, 
sir, who ever met them on the “‘ battle’s peril- 
ous edge” would attempt to link them and 
their late service with such cowardly transac- 
tions. It is well known that the best friends 
of law and order, the first to accept the prac- 
tical results of the war, to acquiesce in the 
final arbitrament of the sword, were those who 
bravely and faithfally followed their flag until 
it was furled forever at Appomattox. In this 
connection I am happy to place upon record, 
at least in behalf of the confederate soldiers 
of Kentucky, an honest and just refutation of: 
this slander from the Republican paper pub- 
lished in Louisville. I find in the Commercial 
of March 21, the following: : 

‘Mr. SHERMAN, in his speech in the Senate in rof- 
erence to outrages in the South, undoubtedly did 
injustice to one class of the southern people. The 
ex-confederate soldiers are not, as a class, charge- 
able with the lawlessiess so rampant in many quar- 
ters. On the contrary, as a class, they have been 
the most orderly and wost liberal and ready in their 
acquiescence in the new erdor of things of any class 
that sympathized with the secession movement. In 
any case where men professing to be ex-confederate 
soldiers have betn found complicated in Ku Klux 
riots we believe an investigation will show that they 
were guerrillas or skulkers, deserters or infesters of 
hospital camps and baggage trains, and never brave 
men who faced their duty steadily in the ranks in 
battle and on the march.” 

The Democratic press in Kentucky, and 
especially that portion—and this is the largest 
and most influential—under the control of the 
confederate element, have been loudest and 
boldest in condemnation of every form of law- 
lessness, and I feel that the calumny against 
them will meet with the public scorn it de- 
serves. : : 

Mr. Speaker, are we to believe that the 
people of the South, any more than the people 
of the North, are fond of violence for its own 
sake, and that if disorder exists it results 
from the nature of the people, and not from 
other causes? Do their past history and char- 
acter justify this conclusion? No, sir; if 
lawlessness exists it results from the govern- 
ment set over them; it is the legitimate off- 
spring of reconstruction. There is no evad- 
ing this issue. It is palpable and indisputable. 
You entered those States under the specious 
covering of reconstruction and wiped outevery 
vestige of the two organic governments found 
there, and out of their ruin erected a govern- 
ment more absolute and more unendurable than 
anything this side of Constantinople. You 
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reversed the natural conditions of society and 
consigned the people to an unprecedented des- 
potism, foreign to the spirit or the letter of 
the Constitution. 

The Radical ascendéncy in Tennessee, while 
it lasted, was a rule of unexampled cruelty. 
Holden’s administration in North Carolina 
and Reed’s monopoly in Florida were merely 
corrupt and irresponsible corporations. held 
together by the bayonet. The governments 
of Georgia and South Carolina differed only 
in the degree of their oppressiveness, not much 
in quality or kind, being in every way fanatic 
and ruinous, In Arkansas the Radicals them- 
gelves furnished abundant proof of the loosest 
and most lawless mode of transacting political 
business; while Texas and Louisiana stand as 
bitter reproaches to the genius of Republican- 
ism. In fact the entire South presents us the 
terrible spectacle either of the desperate courses 
or the despicable consequences of congres- 
sional domination, acting through Federal law, 
alien to the wishes and needs of the people 
and sustained from without by military power. 

Do I misstate or exaggerate the facts? You 
have it in stronger language from indubitable 
Radical sources. Says the Cincinnati Gazette 
in a recent editorial: 

“ When the Republicans determined that one of 
the results of the war for slavery should be the 
conferring of equal political rights on the southern 
blacks we suppose that none of them imagined that 
the southern blacks were capable of assuming the 
control of government or expected or desired that 
they should take into their hands the government 


of any of the southern States, No rational white 
man supposes that even the white race, held for gen- 


erations in slavery, would be fit to take control of 
government immediately upon emancipation.” 
£ * * * $ * * * * $ * 


“ Credulous as to representations from whites of the 
party known as their friends, and jealous of the class 
of their former owners, they were a most ductile ma- 
terial for the operations of white adventurers and 
demagogues. It has brought to the surface and to 
places of trust and power persons who could have 
never risen in any wholesome state of society, and 
who, as a class, with but a few exceptions, have con- 
tributed to destroy all the fair promise of a political 
reconstruction of the South, as well as to dissipate all 
the elements of Republican strength and to bring 
the Republican name into disrepute.” 

Under these circumstances, is it strange that 
disorders and violations of law should be 
unusually multiplied? Would it not be the 
necessary product of such a system in Maine 
or Vermont as well asin South Carolina or 
Georgia? The citizens may strive to keep 
thenr down, but such revolutionary govern- 
ments, not only upturning the political status, 
but also almost inverting the social, are potent 
beyond control in producing these results. 
Under this novel regimé the responsible ele- 
ments of society have been ignored; strangers 
inspired by the adventurous spirit of gain, 
and natives instigated by hafe or by craft, 
have been preferred and maintained in their 
usurped power by force of arms, under the 
plea of ‘ protecting loyalty’? and making 
‘treason odious.’’ You declared the war was 
prosecuted to preserve the Constitution and 
restore the Union, and it was expected that 
the pledge would be fulfilled. But, sir, ‘we 
have lost faith in human nature.” Instead 
of fulfilling it, you placed those States under 
martial law; you abolished their State consti- 
tutions; you compelled them, at the point of 
the bayonet, to adopt such constitutions as 
you dictated; you set their lately freed slaves 
above them, and gave the control of State 
after State to carpet-bag and negro rule. A 
prominent apostie of your faith, in a lecture 
about the “t Man of Sin,” tells you as to the 
character of officials that flourish under this 
beneficent system. He says: 

“I met judges of the courts in the southern States 
who, ten years ago, were hostiers in livery stabies in 
the North, and whose knowledge of criminal law 
they had gained from standing in the prisoner’s 
dock.” ; 

With this class of men in the judiciary-and 
the respectable citizen under their feet, how 
do you expect the law to be expounded and 
enforced? 


Again, sir, I find the following graphie de- 


| and write. 


scription of the South Carolina Legislature 
in the correspondence of the New York World 
from that place: 


“Nothing more. extraordinary can be conceived 
than the motley crew of Five Points’ negroes, plant- 
ation hands, Yankee adventurers, and Sing Sing 
graduates assembled at Columbia andcalling them- 
selves the Legislature of South Cardlina. Over two 
thirds of the members are of African descent, and 
range in complexion through dirty white, chrome 
yellow, molasses color, ginger, cinnamon, and ma- 
hogany, to coal black. ‘The negro who presides over 
the Senate has kinky hair; but his hue is that of 
New Jersey mud after a heavy rain. A large pro- 
portion of the members of both Houses cannot read 
Some of them but afew years ago were 
engaged in the more useful service of hocing corn 
and cotton; they have come up to Columbia from 
the plantations of their late masters, because they 
were the shrewdest or the most violent among their 
fellows. Ignorant and brutal, and the companions 
of the worst men from the North, they are of course 
corrupt. Very few bills passthe Legislature without 
being paid for by outside parties. 

“Bribery is practiced openly and without the 
slightest attempt at concealment. The lobbyist goes 
boldly to the legislator and bargains for his vote. 
You can calculate almost to a dollar, so systematic 
has the swindle become, how much it will cost you 
to carry it through or defeat any job. An amusing 
illustration of the condition of the morals of the 
Republican Legislature of South Carolina was 
afforded the other ‘day by Hon. Mr. Leslie, of the 
senate, a runaway New Yorker. Some of the orators 
were bothering Mr. Leslie in debate about his mal- 
administration of one of the State offices, when he 
sprang to his feet, and, shaking his finger at the entire 
body, shouted ‘I dare you to an investigation; try 
it on, and I promise you I will put half of you in the 
penitentiary; and what is more, I will put your 
Governor in the penitentiary, too, in Jess than thirty 
days.’ The Legislature cowered before his threat, 
and no further disposition has been evinced to im- 
pugn the integrity of the gentleman lately from 
New York.” 


Sir, the whole Republican policy in that 
unhappy courtry has been to accelerate usurp- 
ations, wrongs, and outrages, to sow the dra- 
gon’s teeth of discord, yielding a harvest of 
confusion and anarchy, instead of peace, pros- 
perity, and fraternity. The Army has been 
used without remorse, and courts- martial have 
dealt out punishment without law. Why, then, 
continue all this, when your President con- 
fesses that all these crimes against law and 
liberty, against peace and equity, have been 
committed in vain. Sir, when this policy was 
first inaugurated they were described in the 
other wing of this Capitol as bills ‘‘ to organize 
hell in the southern States’? The prophecy 
was natural to a mind that discovered in their 
nature and operation a premium to rascality, 
a bribe to villainy, a brazen defiance to the 
people. 

We find, Mr. Speaker, a most thorough and 
correct exposition of these causes and effects 
in a letter of ex-Governor Perry, addressed to 
Governor Scott of South Carolina. Iwill not 
occupy the time of the House to have it read, 
as donbtless many, if not all, have seen it, but 
will ask permission to have it printed as part 
of my remarks: 

GREENVILLE, S. C., March 13, 1871. 

Sir: I understand that you are consulting your 
political opponents in every section of the State as 
to the best means of preserving order, peace, and the 
enforcement of the laws in South Carolina. You 
have invited eminent gentlemen throughout the 
State to meet you in Columbia for this laudable and 
patriotic purpose. I believe, sir, that you are now 
sincere in this purpose, notwithstanding your “ Win- 
chester-rifle”’ speech in Washington a year or two 


| since, in which you fiendisbly proclaimed that this 


instrument of death, in the hands of the negroes of 
South Carolina, was the most effective means of 
maintaining order and quiet in the State, 

I rejoice to find that a change has come over the 
spirit of your thoughts and actions ; and I for one 
am ready and willing, with all the good people of 
the State, tosustain you in your presentcourse. The 
tone and temper of your recent message to the Legis- 
lature is evidence of your sincerity. Permit me to 
say to you, in candor and sincerity, that the signs of 
the times indicate, unmistakably to my mind, that 
we are on the eve of a bloody, tumultuous commo- 


tion, unless something is done to quiet public opin- | 


ion. The incendiary destruction of property every 
night, and the roguery of the Legislature in their 
appropriations and taxation, amounting ultimately 
to confiseation of ali real and personal estate, cannot, 
be borne much jonger. There-is a point beyond 
which human endurance cannot go, let the conse- 
quences be what they may. I know it is notin your 
power to reform the Legislature or stay effectually 
their corruption, bribery, prodigality, and rogucry. 
But there are two things which you can do, and 
should do, thesooner the botter—disarm your militia 


i prisoners, was owing to the same cause, 


l 


and appoint good and intelligent men to office. ATE 
the lawlessness and violence which have disgraced 
the State have been owing to these two sources of 
mischief. 

Never was there a more fatal mistake or a more 
diabolieal wrong committed than when you organ- 
ized colored troops throughout the State, and put 
arms into their hands, with powder and ball, and 
denied the suine to the white people. It was atro- 
cious. The bloody tragedy at Laurens was owing to 
this and notbing else, The murder of Stevens and 
other white men at Union by one of your negro com- 
panies, and the subsequent execution of ten colored 
The fearful 
killing and murder of a number of men at Chester 
was likewise owing to your colored militia, The vio- 
lence and lawlessness at Yorkville originated in one 
of your worthless sppotütments. Heretofore your 
appointments have been mostly made of ignorant 
and corrupt men, who cannot enforce the laws and 
preserve the peace, The colored people of South 
Carolina behaved well during our civil war, and 
would have continued to have done so but for the 
unprincipled carpet-baggers who came among them 
and stirred up hatred to the white race by the most 
artful and devilish appeals to their fears and bad 
passions. Unprincipled white men, living among us, 
seeing an opportunity of ofliceand plunder, joined the 
carpet-baggers. These two classes united in per- 
suading the negroes that they would. be put back 
into slavery, and that they must apply the torch to 
redress their supposed wrongs. Y 

It is not surprising that a people so ignorant and 
credulous as the negroes are should thus have been 
led astray. They were told that lands would he 
given them.and their children educated. Hundreds 
of thousands of dollars have been appropriated for 
this purpose, and all squandered and stolen by their 
pretended friends. A multiplicity of offices have 
been created to reward political partisans; salaries 
have been increased, millions appropriated for rail- 
roads, and the most extravagant waste of public 
moneys in every way. The public officers and the 
members of the Legislature are charged with the 
most shameless corruption, bribery, and roguery. It 
is impossible for the industry of the State to pay the 
taxes, There is no security for property. It isim- 
possible for this thing to go on and preserve order 
in the State. The State bonds will not be paid. 


| earnestly desire the peace and prosperity of my State, 


{did all that I could to prevent the secession of 
South Carolina ahd the civil war which ensued. My 
predictions of all the evils which have ensued were 
treated with scorn and contempt by those in power 
and authority. You, sir, and those in power at the 

resent time, may not heed my predictions again; 

ut the day is fast approaching when you will realize 
all that I have said, unless some change takes place. 


Yours, &c., B. F. PERRY. 


| His Excellency Governor Scorr. 


It is a little singular, sir, that the Ku Klux 
are most numerous where the greatest efforts 
have been made to exterminate them. Gov- 
ernors Holden and Scott have been busy in 
imprisoning and killing these ‘' mysterious per- 
sonages’’ for years, and they have apnarently 
increased under their administrations. It would 
seem that wherever military and carpet-bagger 
domination in the South has been marked by 
the greatest contempt for law and right, and 
practiced the greatest cruelty toward the peo- 
ple, Ku Klux operations have multiplied. Tt 
may be that mixed with considerations of 
safety there were memories of outrages, insults, 
and oppressions calling on what is best in man- 
hood for retaliation. There is a point where 
endurance mustand willcease. Human nature 
is the same everywhere. 

Mr. Speaker, to say that the condition of the 
South is such as to call for the extreme and 
extraordinary remedy proposed in the pending 
bill is an insult to public intelligence. The 
best evidence that no such state of affairs exist, 
or any public disturbances beyond the control 
of the State authorities, is the fact that, with 
only one exception, the State authorities have 
not applied to the Geueral Government for 
aid, but, as far as any expression has been 
had, it represents the State authorities as fully 
competent to preserve order and quiet. How- 
ever, admit it were true; admit that the tale 
of every terror-stricken carpet-bagger, fleeing 
from the vengeance of a long-suffering people, 
were literally true, and not the figment of a 


! guilty mind, it would still furnish no excuse 


for the interposition of Federal troops, and 
the investiture of the President with such 
dangerous power. Whatever these outrages 
be, they are not offenses against the laws of the 
United States. 

The criminal code of the United States con- 
tains no provision for the punishment of crime, 
except those against its own laws. They have 
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never undertaken to punish murder in the 
State of Hlinois, or riot in Michigan, or rob- 
bery in Indiana, unless these offenses. were 
committed outside of the jurisdiction of these 
States or in the violation of some statute of 
the United States. The United States have 
never undertaken to supersede the State au- 
thority in the punishment of: offenses against 
State laws, but the Constitution has provided 
for the national aid being extended to the 
States to enable them to enforce their anthor- 
ity. The manner and occasion for this interpo- 
sition are prescribed by the Constitution, and 
otherwise there is no warrant for the interfer- 
ence. Is it prudent to disregard this wise safe- 
guard provided by our fathers, and to confer 
even on the President the power to be the 
sovereign judge of the emergency which would 
warrant him in marching an army into any 
State and strike down all civil authority? 
The very. suggestion. is revolutionary, and is 
intended for revolutionary purposes. 

If an act of Congress may give to the Presi- 
dent powers of government above the Consti- 
tution, what shall limit the degree in which 
such powers of personal government may be 
conferred and exercised? Congress isa judge 
of the Constitution for itself only. The Presi- 
dent, for himself, is a coequal judge. If Con- 
gress may set the President above the Consti- 
tution, the President, in virtue of his coequal 
dignity and authority, may decline to surrender 
power once acquired. It is a proposition to 
vest him at his own request with what is called 
in France personal government. Itis an at- 
tempt to legalize a system of imperialism which 
is more repugnant and more hostile to our 
republican system than anything that has oc- 
curred in our history. Is itnot a most danger- 
ous experiment, especially when placed in the 
hands of one who has shown himself to be as 
indifferent as he is ignorant of constitutions 
and laws? Bold, resolute, tenacious of pur- 
pose, unalterable in will, reckless of conse- 
quences, the machinery of Government he 
admires and understands is the bayonet and 
sword, courts martial and military commis- 
sions. Nor, sir, does such interference prom- 
ise to accomplish any useful purpose. So distin- 
guished a soldier as General Halleck declares : 

“That the employment of troops in executing 
judicial powers and in enforcing the revenue and 
other civillaws seems to increase rather than dimin- 
ish the apparent necessity for using such foree,” 

It is a question worthy of grave consider- 
ation, whether a state of society can be im- 
proved by interference from without; whether 
there is, in the nature of things, any force 
eapuble of overcoming anarchy and restoring 
order in a given community except that which 
resides in the community itself. Too often are 
bayonets the only remedy applied to the con- 
vulsions of oppressiou, for bayonets never 
reéstablish but the peace of terror, the silence 
of despotism. The people are not a furious 
herd which must be kept in chains. Always 
quiet and moderate when they are truly free, 
they are only violent and unruly under those 
Governments where they are systematically 
debased, in order to have a pretext to perse- 
cute them. ` Law and arbitrary power are in 
eternal enmity. 

It is a contradiction in terms, it is blasphemy 
in religion, it is monstrous in politics, to say 
that any man should or ean have arbitrary 
power. Power without right is the most detest- 
able object that can be offered to the human 
imagination. It is not only pernicious to those 
whom it subjects, but works its own destruc- 
tion. By no armed tyranny, by no treading 
of people under the beel, has order ever been 
restored. He is either ignorant of history or 
purposely errs, who assumes that by statutes, 
by acis of Congress, you can restore peace 
and order in any community whatsocver. It 
is trae now as when Daniel Webster gave 
utterance to those noble and patriotic senti- 
wenta, that— 

“A military republic, a Government founded on 


mock elections and supported by the sword, is a 
movement indeed, but a disastrous and retrograde 
movement. If men would enjoy the blessings of a 
republican government they must govern themselves 
by reason, by mutual counsel and consultation, and, 


above all, the military must be kept, according to the 
language of our Bill of Rights, in strict submission 
to the civil authority. Wherever this lesson is not 
learned and practiced there can be no political free- 
dom. Absurd, preposterous isit, a scoff and a satire 
on free forms of constitutional liberty, for frames of 
government to be prescribed by military leaders and 
the right of suffrage to be exercised at. the point of 
the sword.” 

This is either a free Republic, in- which it 
is the interest of the people to live at peace 
on equal terms, or it is a Radical oligarchy. 
We must have a Government in which all 
have a like concern for its glory, prosperity, 
and power, or.a sham government, precedent 
to revolution and the overthrow of all lib- 
erty. The union of these States can be pre- 
served only by maintaining the reserved and 
guarantied rights of the States. If the Fed- 
eral Government is not restrained by consti- 
tutional limitations, it is a central despotism 
of unlimited power and authority. We say 
that the people of the South are as wise, as 
virtuous, as deserving, as peaceable, and law- 
abiding and patriotic as the people of the North. 
If you want them to be orderly, give them good 
government; doas you would bedone by. Let 
them govern themselves according to the nature 
and spirits of our free institutions; let the 
intelligence of the country have fair play ; let 
the honesty and economy that everybody will 
admit existed in those States before the civil 
war resume their proper supremacy; and then, 
and not until then, can you hold their citizens 
responsible for the condition of things. ‘Is 
there, then, no remedy for local disorder at 
the South?” asks the Nation, another Repub- 
lican mouth-piece, and furnishes itself a most 
excellent response: 

“Is there, then, no remedy for local disorder at the 
South? Ifthe State government does not protect a 
man can he look nowhere else for redress? We 
answer that if there be any value whatever in the 
theory on which American polity is based the rem- 
edy of southern disorders must come from the south- 
ern people, through their experience of the folly and 
suffering of disorder. If this be not true the whole 
American system is a mistake and is destined ere 
long to perish. Our business is now to leave every 
southern State to its own people: first, because this 
is the only practicable course, and secondly, because 
it is the only wise one. If they are so demoralized 
that they go on robbing and murdering and ' Ku- 
kluxing’ each other, we cannot interfere effectively, 
and had better not interfere at all. The American 
punishments for a State which permits these things 
are two, impoverishment and emigration. If aman 
cannot have freedom, security, ang light taxation 
in New York, let him go to New Jersey; if he can- 
not have them in South Carolina, let him go to Vir- 
ginia; if he cannot have them in either, let him 
go to Missouri. Those who stay behind, on see- 
ing capital and population steadily Jeaving their 
State, and their property declining in value, will 
gradually mend their ways. This may be a slow 
remedy, but it is a sure one. It goes to the root of 
the disorder, while under coercion from the out- 
side no state of things can grow up, or ever has 
grown up, In which coercion ceases to be necessary. 
Of course there is nothing in this theory to prevent 
the United States enforcing the Federal Consti- 
tution and laws. This ought to be done at what- 
ever cost; that is, by officers, and not by bill and 
resolution.” 

But, Mr. Speaker, we must go still deeper 
for the cause of the alleged confusion and dis- 
order said to exist in the South. How can 
there be peace in a community where there 
has been a deliberate and persistent effort to 
exasperate and inflame the laboring men 
against the men from whom they were to re- 
ceive employment, to array race against race 
by incendiary appeals for an equality which 
their respective traditions, extremes of moral 
and intellectual advancement, and unequal 
aptitudes, if not capacities for higher civiliza- 
tion, rendered impossible and unwise? Sir, the 
recollections of hereditary feud alone have in 
every age so inflamed the angry passions of our 
nature as to lend a deeper gloom even to the 
horrors of war. When the poet describes the 
master of the lyre as seeking to rouse the mar- 
tial ardor of the Grecian conqueror and his 
attendant nobles, he brings before them the 
ghosts of their Grecian ancestors that were left 


unburied on the plains of Troy; who} tossing 
their lighted torches— : : area 
“Point to the Persian abodes: - 
And glittering temples of their hostile gods.”’ 

But what would be the ferocity awakened in 
half savage bosoms, when embittered mem- 
ories of long-descended hate toward a supe- 
rior race, impassioned and frenzied by appeals 
for partisan ends, should impel them to seek 
retribution for centuries of imaginary wrong? 
Hither that precious harvest of civilization 
which has been slowly ripening under the toils 
of successive generations would be gathered 
by the rude sons of toil, or peace would return 
after a tragedy of crime and sorrow, with 
whose burden of woe the voice of history 
would be tremulous through long ages of after 
time. The melancholy experience of both 
hemispheres has long since compelled all but 
the projectors of revolution to acknowledge 
that the forms of liberty are valueless without 
its spirit, and that an attempt to outstrip the 
march of Providence by conferring it on a 
people unprepared for its enjoyment by habit, 
tradition, or character, is indescribable folly, 
which, instead of advancing peace, order, and 
justice, is more likely to produce a reign of 
terror and crime, in which civilization itself 
may perish. 

Even where there exists no such broad dis- 
tinction as that between the Caucasian and 
African, yet where it is sufficient to preserve 
a separation of feelings and interests, the 
juxtaposition of races is found to be a source 
of national weakness and discord. Turkey 
and Hindostan, and most of the empires of 
the Hast, ancient and modern, illustrate this. 
I need not refer to Egypt or Central America, 
where a mongrel population, monumenta vene- 
ris nefande, exhibits the same deteriorating 
influence. In the South all the evils arising 
from these diversities and antagonisms have 
been found in the most aggravated form. One 
which has been most calamitous and prolific 
of evil is the effort to give the black an unnat- 
ural elevation in the social scale. The people 
of the South are made up of two distinct races ; 
races which while they survive will never be 
otherwise than distinct. God has divided'them 
by an impassable gulf. The Saxon and Celt, 
the Norman and Dane, even the Tartar and 
Hun, the Turk and Saracen, the races of 
Japhet and Shem, may compound and melt 
and mingle into one harmonious community 
of freemen and fellow-citizens, but it is an 
inexorable law of nature that the race of Ham 
must serve or separate. 

Sooner or later southern society must come 
to be what is made by the free interaction of 
the elements of which it is composed. This 
isa law which no human legislation contains 
the power to alter or repeal. Force, civil or 
military, from without, may for the time being 
suppress this law, but unless it can change.the 
organic condition, it can only postpone, not 
avert, the result which the condition foreordi- 
nates. Tbe sooner this fundamental truth is 
recognized, the better for our tranquillity. 

But this does not satisfy the ravenous maw of 
Massachusetts. Ier hatred—for what is more 
intense than sentimental animosity ?—is the 
hatred such as vindictive women cherish, those 
‘‘sternly sublime, intolerably just,” viragoes 
who predominate in certain oriental regions, 
and read and write periodical literature. The 
civilization of Massachusetts, with its sub- 
lime effrontery and its matchless cunning, 
has already sapped the foundations of our 


j religion, and the church is reeling under its 


blows. {t has crawled into our schools. and 
colleges, where it points out to youthful in- | 
genuousness the slimy pathway of hypocrisy, 
cunning, and cant. While she arrogates to 
herself a monopoly of morality her penal es- 
tablishments are as full of convicted as her 
society is of unconvicted criminals. . The in- 
carnation of discord, she delights to array class 
against class, color against color, population 
against population. Not satisfied with all these 
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high achievements, at the close of the war, 
which she only *‘ snuffed from afar,” she pre- 
cipitated her fanatic hordes upon the conquered 
South with a cry wilder than ever went up 
from the embattled plains of the crusaders. 
They came singing: 
“Should we, whose souls are lighted 
With wisdom from on high, ` 
Wait still to be invited 
Before we hither hie, 
Where offices are waiting, 
And plander is to reap ? 
- Not at the present stating, 
While carpet-bags are cheap.” 

Still, not satisfied with trampling down all 
the institutions of that country, as the surf 
tramples down the sea-weed upon the shore, 
they demand that the South must be Yankee- 
ized until her people talk through their noses, 
smell of codfish, and acquire all the vices of 
the Puritan. The country must be made a 
waste and desolation to those who were born 
upon its soil and whose ancestors have made 
it noble and famous for centuries; but it is to 
be made the paradise of the incendiary adven- 
turers from New England and their black 
allies. Sir, it may be sadly true that a large 
part of the South to-day, hke some rich and 
noble treasure-ship, freighted with the renown 
of centuries of Caucasian domination and the 
merited wealth of historic glory, is in the pos- 
session of black and mongrel! buccaneers, as 
desperate as ever cruised beneath the red flag 
upon the ‘Spanish main.’’ But let the pirates 
hearken, for they shall not continue to rule in 
that fair section, designed by Providence to be 
the dominion of the highest type of the white 
race. The political skies are brightening. We 
feel an inspiring assurance that the day-star of 
another and brighter period is just below the 
horizon. Already we hear the footsteps of 
approaching revolution, It is advancing with 
an energy that gives assurance of its triumph- 
ant progress even unto the end. They are 
awakening to the fact that the only hope for 
the country is where Demosthenes found it in 
his address to the Athenians. He says: 
` “Y should consider your situation as desolate and 
irreparable if I did not reflect that you have been 
brought to this state by weak and improvident 
measures, and by weak ard treacherous men; and L 
trust you may bo recovered by wise and upright 
governors. Change youradministration and you may 
yet be saved; persevere and you must be ruined.’? 

Mr. Speaker, for more than six years the 
party in power has been developing, elabor- 
ating, and perfecting its plan of reconstruction. 
It has mingled with its own harsh and cruel 
devices the worst features of the worst despot- 
isms of ancient or modern times. It has ele- 
vated to supreme political power an ignorant, 
illiterate, and semi barbarous race, while it 
has endeavored, with all theappliances of abso- 
lute power, to harass, degrade, and crush the 
Spirit of a brave and generous people; and 
at the end of it all the plan is a confessed 
failure, and we are asked to vitalize it with 
more power. 

Isitnottime, I would suggest, to takea ‘‘ new- 
departure?’’ Is it not time to abandon the long- 
tried policy of hate, malice, and oppression? 
Is it not time that we should eonclade, with 
Burke, ‘that for wise men this is not jagi- 
cious, for- sober men not decent, for minds 
tinctured with humanity not mild or merciful?” 
Would it not be good, even as an experiment, 
for the. people of the North to take the people 
of the South ‘into their confidence, to trust 
them as they have a right to be trusted, to 
admit them all to a fair and equal participa- 
tion in the honors, 
of the burdens of the common Government? 
Without a symbol of liberty, excluded from 
the Government by force or fraud, or, with a 
few honorable exceptions, misrepresented in its 
councils by men not ia sympathy with their 
wants or feelings, what rational hope eanthere 


be of lasting prosperity or enduring peace?’ 


Ours is not the only rebellion which has been 
crushed by the force of arms. Ours is not the 
only one whieh has been reconciled by gen- 


as they bear their full share | 
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| over the people. 


erous pardon when the strife was over. The 
butcher of Culloden never forgave, and it was 
reserved for thegreat statesman of anew admin- 
istration to staunch rebel Scotland’s bleeding 
wounds and restore her allegiance, not only by 
mercy, but by confidence. Homer makes 
‘Ulysses exclaim: - 
“Men soonest weary of battle when the sword 
The bioodiest harvest reap.” . 

As the participants in such scenes weary, so 
weary those who long for peace, peace in its 
civil as well as military import, and still hear 
the cry for blood. They demand the bread of 
beneficence, mutual love and concord. Wil 
you tender them the stone, the scorpion, and 
Statesmanship has in all ages 
deprecated the kecping alive memories of civil 
animositics or perpetuating the glories won in 
civil strife, Is it not time for us, then, boast- 
ing of our Christian civilization, to imitate the 
wisdom and magnanimity of that ancient and 
noble decree which declared ‘fit was not fit- 
ting that any record should exist of discord 
between Greek and Greek?’? : 

Is it not time that we should close up en- 
tirely those fountains that have so long sent 
their bitter waters so freely among us, and 
if possible bring back something like that state 
of great and disinterested love of country and 
fraternal concord in which the war of the Rev- 
olution left us and the Federal Constitution 
found us? Does not sound policy, as well as 
humanity, dictate a generons oblivion as the 
surest basis of future tranquillity? Itis deeply 
to be regretted that the President did not see 
proper, instead of asking the continuance and 
intensifying of ‘‘ harsh measures,” to gratify 
the earnest hope, so widely entertained, and 
given the weight of his influence in favor of 
an unconditional amnesty as the great pan- 
acea for all our troubles. A true amnesty, 
turning from the past, erasing from the statute- 
book all discriminations between our citizens, 
and bidding all to be united once more ina 
‘union of hearts.’’ 

Years have passed since the South bowed to 
the decree of destiny with an honesty as 
undoubted as her courage in the field. ` Sbe 
went. down under the superior number of 
opposing legions, with her broad and teeming 
lands wasted, her cities destroyed, her warriors 
scattered, her resources exhausted, shorn of 
everything save that which the conqueror could 
not destroy, her wealth of proud traditions. 
The work was done, done finally and efficiently. 
Her Legislatures, her statesmen, her disarmed 
warriors, her people of high and low degree, 
all solemnly and emphatically declare it; and 
having discovered their truth and earnestness 
when they told you that they meant war, can 
you not trust them when they tell you that they 
mean peace, permanent and lasting peace. 
You cannot extinguish the influence of culti- 
vated brain, virtue, and personal worth by 
simply excluding their possessors from the 
The shrewd old 
Roman, who, when applied to for advice, 
walked into his garden, in the presence of 
the messenger, striking off with his staff the 
heads of all the tallest poppies, did not mis- 
appreciate the influence of ascendant minds 
Is it best that this influence 
should be secured, or repelled from cordial 
reconciliation? Any one examining our Fed- 
eral statutes since 1865 will find that it may 
be said of us, as Macaulay said of the contest 
between Holland and France, that ‘‘ while 
the generals were making peace the legis- 
lators were making war.’ 

Some men, Mr. Speaker, seem to be born 
haters. The gentleman from Massachusetts, 
(Mr, BUTLER, ] in his remarks some time since 
on a bill reported by him, nominally for am- 
nesty and peace, but which shamefully falsified 
its title, admitted that he was notof the ‘ most 
forgiving nature.” The confession may have 
been good for the soul, but it was not needed 
for information. We know too well that the 
gentleman, unlike the princely Richmond, 


who, upon the feld of Bosworth, after the star 
of Richard had set in blood, would never— 
“Proclaim a pardon to the soldiers fled, 
That in submission will return to ug.” 

No; he aspires to rival that three-visaged 
creation of Dante: one red with anger, ong 
pale with envy, the third black with revenge ; 
having three mouths— 

“ And at every mouth his teeth a rebel champs.” 


Never were truer words uttered than those 
of the Governor of Missouri, when he stated 
that— 

“ Wherever I have gone in the canvass of this broad 
State Ë have ever found that those who bore the 
brunt of battle were the first to extend the right 
hand of fellowship, the first to forget all animosities 
and consign to oblivion obsolete issues. It was only 
those who held high carnival in the rear that would 
still prolong the notes of discord, hoping for con- 
tinued pillage.” 

Yes, sir, the cur would tear the carcass, 
though he dare not look it in the face while 
living; for the hound that hunteth it to the 
earth mangleth it not afterward. It is such 
creatures who persevere in embodying tneir 
devilish malignity and hate in legislative enact- 
ments, and are unwilling to restore true and 
fraternal relations, prosperity with all its com- 
forts, peace with all its joys, to a Union shat- 
tered but not yet utterly destroyed. If there 
be one lesson written all over the face of his- 
tory, itis, that the conqueror in a civil war who 
has glatted his vengeance stands very near 
his final downfall. The severities of Philip 
H did not save the Netherlands to Spain; the 
“bloody assizes’ of Jeffreys after Mon- 
mouth’s overthrow did not strengthen the 
throne of James I. If any royal bouse of 
modern Hurope has exceeded in a tyrannical 
abuse of popular rights, and blind to every 
principle of wise statesmanship, it is the house 
of Hapsburg; yet misfortune taught the reign- 
ing monarch a wisdom worthy of imitation. 
Said this accomplished prince to his assem- 
bled Parliament: 

“Let us throw a veil of forgetfulness over the im- 
mediate past, let us lay to heart the lessons which it 
leaves behind, but let us derive,with unshaken cour- 
age, new strength and the resolve tu secure to the 
empire peace and power, Let not the secret thoughts 
of revenge guide our steps. A more noble, satisfac- 
tion is reserved for us.” 

How strikingly applicable to our own con- 
dition, and how truly suggestive of our duty! 
Until our steps are turned from thoughts of 
revenge can we ever experience the noble sat- 
isfaction of seeing the genuine reéstablishment 
of the integrity of our national household? 
Let passion give place to reason; let preju- 
dice give place to calmness; let every citizen 
be restored to the full and equal enjoyment of 
all rights under the Constitution ; let all traces 
of our civil war be buried and forgotten; let 
us practice that charity which is at the base of 
the Christian faith, that charity without which 
there is no hope—a broad, national charity 
which may awaken a spirit in this land that 
will cause the old Union to reappear from 
existing chaos strengthened and purified. I 
would recommend to the sober reflection of 
gentlemen on the other side the wise sugges- 
tions of one of their ablest organs; I reter to 
the Chicago Tribune. I will ask the Clerk to 
read the following extract. 

The Clerk read as follows: 

“The continuation of this proscriptive policy, and 
the attempts by adventurers holding office to con- 
vert the State governments into irresponsible satra- 
pies, has gradually reduced the Republican m.jor- 
ities in all those States. It is, perhaps, because of 
the extravagant exercise of arbitrary power by Gov- 
ernor Holden, in North Carolina, thatthe Democrats 
were able to get control of the Legislature of that 
State. General BUTLER and his faction propose to 
interpose legislation, not to remove any of the trou- 
bles which are gradually reducing the Republican 
majorities in those States, but to offset them by laws 
declaring that all elections shall result in one way 
no matter how the people may be numerically 
divided. It is probable that the general amnesty 
bill, defeated in the House on Tuesday last, would 
have disarmed more Ka Klux than all the laws for 
the exercise of military powers that Congress can 
devise.” * = * ` = “Congress, by its legis- 
lation, keeps the hest-informed, the most experienced 
and influential class of the rebels politically dis- 
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franchised, and thereby excludes. the very men who 
are most deeply interested in the reestablishment of 
peace and order.” 

Mr. WINCHESTER. Mr. Speaker, it is 
recorded by Mr. Madison that a beautiful inci- 
dent occarred as the members of the Federal 
Convention were attaching their signatures to 
the Constitution, which formed a fitting and 
significant close to its proceedings. Dr. Frank- 
lin, pointing to the painting of a sun which 
hung behind the Speaker’s chair, and advert- 
ing toa difficulty which is said to exist in dis- 
criminating between the picture of a rising and 
setting sun, remarked that during the progress 

-of their deliberations he had often looked at 
this picture and been doubtful as to its charac- 
ter, but that he now saw clearly that it was a 
rising sun. When the fancy of Franklin gave 
to that painting its auroral hues, she had dipped 
her pencil in his heart. Sir, let but a healing 
conviction of our true condition and wants 
enter into the public mind and heart; let the 
animosities and dissensions of the past be 
buried in the duties of the present and the 
hopes of the future; let the comprehensive 
and generous American spirit which framed 
our form of government revive in all its quick- 
ening power, breathing over us a second spring 
of patriotism, and then may we confidently 
hope that that emblematic painting, which our 
fathers, with ‘fno form nor feeling in their 
souls unborrowed from their country,’ greeted 
with patriot prayer asthe rising beams of morn- 
ing will never, by any line of lessening light, 
betoken to the eyes of their children a parting 
radiance. 

Mr.McKEE. Mr. Speaker, I did not intend 
to take part in this debate, but statements have 
been made upon this floor that demand refu- 
tation, especially from southern Republicans, 
The Republicans of the South have been held 
up as knaves and thieves; every crime has 

. been charged upon them. This wholesale de- 
nunciation of the millions of Republicans in 
the southern States is but carrying out on the 
floor of this House on a grander scale the Ku 
Klux policy. ‘They first murder their victim, 
and then with lying charges blacken his name 
and fame, in order to escape some of the odium 
attaching among civilized men to their wicked 
deeds. ‘The country has become familiar with 
this mode of defense in individual cases, and 
now itis proposed to familiarize us with this 
policy on a national scale, a8 the circle of the 
infamous Klan widens in influence and begins 
to exert a controlling power among that north- 
ern Democracy of which it has been the effi- 
cient servant and ally and which it now aspires 
to rule. 

I have listened with great interest to this 
debate, hoping in the interests of peace and 
order that the most scathing denunciations of 
Ku Kinx violence would come from the Dem- 
ocratic side of the House; for if the Democratic 
party will set its face resolutely against them, 
these outrages and murders and riots would 
cease, and this bill need not pass. But with 
deep sorrow, I find that the Ku Klux will be 
more than ever encouraged by the position 
taken by the Democracy. It is with sorrow 
indeed that I see this, for inthe South we know 
too well how much such encouragement enli- 
vens the bloody Klan. The opposition pal- 
liate and excuse, if they do not justify. They 
deal with them in soft words. I do not object 
to some of them speaking of the southern 
States in dainty phrase as the “‘ late (so called) 
rebellious States,” but I did wish the Ku Klux 
violators of the peace to be spoken of as they 
deserve. Invain I listened forit in the speech 
of the gentleman from Indiana, [Mr. Kerr, ] 
who leads the opposition to this bill. He does 
not denounce the Ku Kluxatall. He attempts 
to belittle and palliate these infamous and 
gigantic crimes, so numerously committed in 
portions of the South, by saying: 

“The utmost extent of insubordination is confined 
to a very small number of persons, and they are in 


afew localities. They are merely common criminals, 
without politics or higher motivesof action than the 
base aims of individual offenders.” 

Yet in the very next sentence the gentleman 
goes on to say that you may hope for law and 
peace and order in the South when the polit- 


ical disabilitics of citizens are removed and. 


when you give back to them rights of which 
they have been unjustly deprived, &e. But if 
these offenders are, as he says, merely ‘‘com- 
mon criminals, without politics,” what bear- 
ing can any political action have on the sub- 
ject? The gentleman’s argument recognizes 
the truth that this isa political matter, although 
he may,’ for himself and his party and his Ku 
Klux allies, deny it. ; 

And thegentleman from Ohio [Mr. Morean] 
tells us, if you want to preserve peace and tran- 
quillity at the South change your policy. This 
is the Darcersuic ultimatum. Itisa Ku Klux 
threat. Itis the language of the highwayman: 
‘t Give me your money peaceably, or I blow 
your brains out.’’ I leave it to the people to 
decide how much such language tends to restore 
peace and tranquillity at the South.’’ 

And the gentleman from Tennessee [Mr. 
WHITTHORNE] tells us about increased taxa- 
tion and corrupt State governments; of the 
negro being enfranchised and the white con- 
federate soldiers being disfranchised, &c., and 
in view of these things, speaking of the confed- 
erate soldier, asks, ‘f Can you wonder that his 
blood will occasionally outrun his judgment ?”" 
Because, from a Ku Klux’s stand point, there 
are corrupt State governments, negroes and 
Republicans are to be killed, because this is 
always the way in which his ‘blood outruns 
his judgment.’? And he spoke in earnest terms 
of our ‘* white brother, lorded over (as he is 
pleased to state it) by the ignorant, thriftless 
black, who, the slave and tool of tricksters 
and plunderers, yet flaunts his freedom in that 
brother's face’? ‘‘Ay, there’s the rub!’’ He 
‘flaunts his freedom ’’ ina white man’s face! 
He, a black man, dares to be free, and, worse 
than that, dares to be proud of his freedom! 
Why should he not be kukluxed ? 

The same gentleman’ proceeds to show by 
tables of statistics how rich and prosperous the 
South has become: since peace, and I rejoice 
with him in her prosperity ; but he forgets that 
Democratic members are continually dinning 
into our ears that reconstruction and the cor- 
rupt Republican State governments have bank- 
rupted the people and destroyed their energy 
and hope, and ruined and desolated the coun- 
tries which they rule. Our Democratic friends 
ought to manage better than to try and prove 
both sides of an opposing cause. 

While the Opposition have been speaking of 
the desolation and want existing in many por- 
tions of the South at the close of the war and 
for one or two subsequent years, they have not 
the gratitude of that same impoverished people; 
for they at least will never forget how, in their 
darkest hour of want and need, the much-abused 
Freedmen’s Bureau came to their aid and fur- 
nished rations and clothing toa poverty-stricken 
people. Inthe year 1866 the bureau furnished 
nearly four million rations to whites and nearly 
six millions to freedmen. Theissue of rations 
was commenced as soon as the war closed, in 
1865, and continued through the years 1866, 
1867, and1868. In thesingle monthof August, 
1865, the commissary department of the Army, 
distinct from the Bureau of Refugees and Freed- 
men, relieved the wants of 148,120 poor people, 
white and black—that much in a single month 
from one department of the Government alone. 
And, in addition to all this, vast amounts of 
clothing were purchased and given away by the 
Government. Democratic politicians may for 
selfish ends try to make it appear that the 
Republican party wishes to crush the people 
of the South, may ignore and try to forget these 
acts of kindness and substantial evidences of 
good feeling; but the people will not forget 
them. 


It is charged, in justification of the Ku: Klux, 
that the Republicans have broken up State 
credit by taxing and plundering the people. 
Look at our own State of Mississippi, which 
has been for a little over a year under Repub- 
lican rule, Our State credit has been raised 
from sixty to ninety-five cents on the dollar. 
That is my answer to that. The clause in our 
State constitution prohibiting the State from 
loaning its credit, &c., was inserted by a Re- 
publican convention, and when that clause was 
submitted to a separate vote of the péople 
the central leading organ of the Democracy 
tried to have it voted down, and printed the 
Democratic ticket that way, but the Repub- 
licans retained it. Democrats are fast enough 
with charges against others, but they will not 
look at their own bad record. The-Democrats 
of Mississippi stole and plundered $12,000,000, 
and then added to this crime the damning stain 
of repudiation, and yet no Democrat has a 
word to say against them; and lately they stole 
and squandered the hundreds of thousands of 
dollars in gold and silver of our ‘‘ Chickasaw 
school fund,’ a sacred trust, the beneficent gift 
of the General Government, and yetno Demo- 
crat says a word against that. And, later 
still, they have stolen and squandered almost 
all of our township school fund, an immense 
sum, and yet no Democrat says aught against 
that. The Democracy of the South show an 
alacrity at stealing school funds that would put 
to shame Mercury, the god of thieves, him- 
self. If President Grant should be impeached, 
and the Mississippi Republican State Legisla- 
ture should vote money to defend him, what 
an outcry would be raised by Democrats avout 
Republican corruption and wastefulness; and 
yet the last Democratic Legislature of Missis- 
sippi, among their other stealings, voted away 
$20,000 to defend Jeff. Davis on the charge 
of treason, and yet no Democrat says aught 
against that. 

in Mississippi’s palmiest days of pride and 
power and wealth the Democracy reduced her 
credit to the lowest ebb. In the midst of her 
peace and prosperity they hurled her into the 
front rank of secession and war, and brought 
her to poverty and mourning and desolation, 
to gratify insane Democratic ambition. Even 
if so minded the Republicans could: not inflict 
upon Mississippi the ruin and woe which Dem- 
ocrats have inflicted upon her, As to the 
charge of the gentleman from Kentucky, and 
ignorantly repeated by the gentleman from 
New York, [Mr. KixseLLa,] that the Reput- 
licans of Mississippi propose assuming the old 
Democratic debt of $30,000,000, it is as base- 
lessas the winds. We will neither assume that 
Democratic debt nor the Democratic infamy 
attaching thereto. We want nothing to do 
with it. 

Mr. BECK. The gentleman who ran against 
you for Congress, and claimed to have been 
elected in your district, told me that he re- 
ceived that information from your Governor. 
That is my authority for the statement. 

Mr. McKEE. The gentleman’s statement 
was that Governor Alcorn remained there, in 
the Governorship, in order to prevent the Re- 
publican Legislature from assuming the State 
debt. Now, the only speech that was made on 
the subject—the proposition was voted down— 
was made against the proposition by Lieuten- 
ant Governor Powers, the gentleman who will 
be the Governor when Governor Alcorn comes 
to the Senate. That of itself shows how base- 
less is the charge. 

Another member of the Opposition, also from 
Kentucky, [Mr. Lrwts,] with others of the 
Democracy, said with truth that at the close 
of the war it was of the highest importance to 
both white and black that good feeling should 
prevail, and he further adds that— 


“The men, of all others, whose wisdom and expe- 
rience gave them the contidence of both races in the 
South, and who were best able to reorganize the gov- 
ernments, harmonize the two races, and subdue 
| tumultand disorder, were disfranchised and rendered 
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powerless by the fourteenth amendment, and, instead 


of the wiseand skillful means they would have used, | 


military governments were established and brute 
force appliea to both governments and society, when 
civic authority and moral suasion.only could secure 
early, permanent, and healthful peace and order.” 

Now let us see how these much lauded men, 
who ‘Shad the confidence of both races, suc- 
ceeded ; for the gentlemen perhaps forgets 
that they were allowed in 1865 and 1866 to try 
their hand at.‘‘ reorganizing the governments,” 
“harmonizing the races,” and inaugurating 
their very peculiar “f moral suasion which alone 
could secure healthful peace and order.” I 
will speak of the Mississippi democracy only ; 
though they are all alike. The Mississippi 
Legislature, well knowing that the colored 
men wereas free as the legislators themselves, 
passed a law that a freedman should not rent 
orlease land, ‘hat is ‘the wise and skillful 
means’’ they used to reorganize society anew. 
They enacted that every treedman should on 
the second Monday of every January have a 
lawful home or employment, to be evidenced 
by a written license from a mayor or member 
of the board of police authorizing him to do 
job work, or else by a written contract with 
an employer. If any freedman violated this 
enforced contract by leaving his employer, 
every civil officer was compelled to arrest the 
fugitive and return him to his employer. That 
was the way the Mississippi Democracy pro- 
posed to ‘‘ harmonize the two races.” 

They enacted a law to take away from a 
poor freedman, against his will, all his minor 
children and place them in serfdom until they 
became of age; they passed a law that all 
freedmen found in the State ‘ with no lawful 
employment,’’ or ‘‘found unlawfully assem- 
bling themselves either in day or night time,” 
should be heavily fined, and if unable to pay 
the fine they were to be sold out for a length 
of time necessary to pay their fine and costs. 
They passed a law that no freedman shouid 
keep any gun, or pistol, or bowie-knife unless 
he had a written permission to do so, obtained 
from the county board of police. 

Under the ordnance regulations, in 1865, a 
soldier honorably mustered out of the United 
States Army was entitled to keep his musket 
or rifle by having the sum of eight dollars 
stopped from his pay. With the affection which 
any soldier feels for the musket he has carried 
so long, most of the colored soldiers availed 
themselves of this privilege. Yet, in a few 
months after they were mustered out and be- 
came citizens of the United States and of Mis- 
sissippi, I have seen those muskets taken from 
them and confiscated under this Democratic 
Jaw. The United States did not even protect 
the soldier in retaining the musket which it 
had given him, and which he had borne in its 
defense, 

And, finally, tbat Democratic Legislature 
enacted against the colored people the old 
penal slave code. This is but a sketch of a 
few of the acts of the Democracy. It is a 
Specimen of their vaunted “moral suasion, 
which could alone secure healthful peace.” 

The Democracy were tried in 1865 and 1866. 
They tried.to build up not State governments 
so much as systems of serfdom. Slavery hav- 
ing been killed by emancipation enforced at 
the point of the bayonet, this fossil Democracy 
dived down into the dead charnel-house of the 
past and tried to build upa system which would 
have made the South but the grim skeleton of 
butchered slavery. 

Admitting all to be truethat has been charged 
against the Republican State governments in 
the South, they have done nothing so vile or 
infamous as the Democratic legislation of 1865 
and 1866 here specified. And that same south- 
ern Democracy would, if they had their own 
way, uutrammeled by law or constitutional 
amendment, enact laws against the colored 
men ofa similar import to-day. The Demo- 
cratic leopard has not changed his spots any 
more than the Ethiopian freedman his skin. 


Among the other lectures which this cov- 
enant-keeping Democracy read us, they get 
up here and charge the Republicans, *‘ by their 
oath to support the Constitution,’’ not to pass 
what they call this unconstitutional law. What 
a spectacle does this present! - It is but a few 


short years since Democratic members left this | 
House breathing vengeance and slaughter and | 


destruction, and: threatening to: involve Con- 
stitution and country in. one common ruin j 
and through four years of bloody war they 
tried to carry out their designs. Failing in 
this, that same Democratic party are back here 
again, charging us by the oath which they have 
violated to stand by the Constitution and coun- 
try which we prevented them from destroying. 
Oh, consistency, thou art too rare and costly a 
jewel to be spared to Ku Kluxand Democrats ! 
And Representatives who for four years, 
with sword in hand, fought against law and 
Constitution and country are here upon this 
floor, with all their sins forgiven, with all their 
disabilities removed, unharmed in person or 
property, given seats in the highest law-mak- 
ing body of the country, and yet clamoring 
against this bill to protect loyal citizens, and 
inveighing against the Government which has 
treated them so generously, and charging upon 
it all manner of oppression and crime. Such 
men are but monuments, living witnesses of 
the clemency of the Government and their 
own ingratitude. 

And here I do not wish to be misunderstood. 
But it is, [ think, well known in this Con- 
gress, as in the last, that our entire Mississippi 
delegation are in favor of universal amnesty, 
prompt, free, and full. So also is the Repub- 
lican party of Mississippi. The rebel soldier 
fought us a fair fight, in an open, brave, manly 
manner. If he was a conscript, he could not 
avoid the confederate service; if he believed 
in secession, he showed his American manhood 
by fighting bravely for it. Rebellion is an 
episode of the past, but Ku Klux outrages are 
a thing of to-day. The rebel soldier was an 
open foe; the Ku Klux is a secret assassin. 
The rebel flung out his flag to the morning sun 
on every hill-top of the South; the Ku Klux 
prowls by night in masked attire and fears the 
light of day. The policy I advocate is short 
and simple: amnesty for every rebel and hang- 
ing for every Ku Klux. I will warrant it 
efficacious. 

And now a short word as to Mississippi 
affairs. Both branches of our State Legisla- 
ture have passed a joint resolution calling for 
United States troops to enforce law and main- 
tain order. For myself, I prefer regular troops 
to put down lawlessness. It does not breed the 
ill-feeling which must result from using militia. 
it does not engender the same strife between 
neighbors and neighborhoods and counties. 
Governor Alcorn has sent for troops without 
waiting for legislative action. Whatever other 
disagreements may exist between the execu- 
tive and legislative departments of Mississippi, 
they agree inthis. I shall not go into a detailed 
statement of the state of affairs in Mississippi; 
I have neither time nor inclination to do so. 
I might quote as Democratic authority the 
Panola Star, which complains of nine mur- 
ders in that county in the last few months. 
I might read from the issue of the Macon 
Beacon of March 22, a prominent Democratie 


paper in Mississippi, the following, as a mild | 


specimen of Ku Klux. outbreak against civil- 
ization, education, and order: 


“The papers are teeming with accounts of their 
midnight exploits. On last Sunday night a party 
of these ghostly intruders rode up to Mr. W. Cole- 


| man’s store, al Mushulaville, in this county, called 


out the clerk, who made his appearance, pistol in 


| hand, at the door; the pistol was instantly wrested 
: from bim, and he was forced to lead them to a bar- 


relof whisky, where cach one took a drink and pro- 
ceeded to a new school-house just finished and ready 
for the reception of the pupils. This they burned to 
the ground. ‘They also called out a negro and 
whipped bim severely; shot at another, and played 
pranks generally in that section.” 


Or I might denounce, upon both Democratic | 


be 


and Republican authority, the late cowardly 
and infamous assault by masked, armed, and 
uniformed Ku Klux upon Colonel Huggins, 
the United States assessor, whom I know well 
to be a kind, courteous, Christian gentleman. 
But these things are not to my taste. Ido not 
like to speak of my own constituents and the 
people of my own State from this safe distance. 
When I get home I shall speak of these and 
other vile outrages as they deserve to be spoken 
of. But the Meridian massacre was in my own 
district; it has often been alluded to in this 
debate, and I cannot pass it in silence. The 
Alabama Ku Klux have made frequent in- 
cursions into: our State. They participated . 
in this bloody massacre at Meridian, invited 
there, as it is understood, by our home Ku 
Klux. They had been in that county before 
that time.. Prior to the late butchery two 
colored officials had been murdered. Other 
outrages had been committed. But still it was 
deemed that enough had not been done, and 
the bloody work of death culminated in that 
infamous scene of riot and blood at Meridian 
which can neither be denied, excused, nor 
palliated. 

I do not care to go into details. One single 
statement tells the whole story. One, and per- 
haps two white men killed, eight or ten colored 
men killed, according to Democratic authority, 
while Republicans claim that twenty-five or 
thirty have been killed in the streets and shot 
or hungintheswamps; and yet among all this 
red list of slaughter you do not find the name 
of a single Democrat. The dead and the 
wounded, the maimed and the scourged, are 
all, all Republicans. Not even the hair of the 
head of a single Democrat was harmed. No 
logic and no partisan passion can avail against 
this single fact. In this, as in all similar cases, 
lying dispatches come up here, claiming that 
colored men begin a riot. But when later news 
comes it is always found that colored men and 
Republicans alone have been killed. The 
colored men of Meridian were shot in the 
streets and hunted and hung in thé swamp. 
They fled to the forest, and their path was 
lit up by the light of the blazing roof trees of 
their lowly cabins, and by the burning church 
around which their little homes were elus- 
tered. And now the widow and the orphan 
and the refugee are scattered far and wide. 
The homes so dear to them are desolate and 
they dare not return. The chureb which, with 
prayer and toil, they had reared, to the erection 
of which I have often seen them giving their 
illy-spared mite out of their scanty earnings, 
and beneath the heaven pointing spire of which 
they have so often gathered to worship God in 
their simple way—that too is destroyed. Their 
husbands and fathers are slain; and houseless 
and homeless, weary and tired, poor and 
hungry, they know not whatto do! And yet 
gentlemen on the other side say these out- 
rages are ‘fgot up by Republicans for the 
occasion.’ May God forgive them for the 
lying slander upon a stricken people! 

Democrats may deny that they are respons- 
ible for these outrages; yet Democrats alone 
palliate and excuse them. Democrats alone 
secure the blood-stained benefits arising from 
the kukluxing of Republicans. History and 
public sentiment holds the British Government 
responsible for all the atrocities committed 
by their Indian allies, from the massacre at 
Wyoming valley to the butchery at the river 
Raisin, All the savage inhumanities, the 
burnings at the’ stake, the murder of women, 
the tomahawking of babes, allare justly charge- 
able to the British Government, who reaped 
the benefits of the savage war of their allies 
while pretending to disavow their butcheries. 
And the Ku Klux allies of the Democracy are 
not more inbuman than the savages, and the 
Democrats are as justly responsible for the 
masked Ku Klux as were the British for the 
painted savage; nay, morë, for they are even 
moreintimately blended; for while every Dem: 
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ocrat is not a Ku Klux yet every Ku Klux is 
a Democrat. And more than that, Representa- 
tives are here upon this floor reaping the ben- 
efit of Ku Klux outrage and overawing and 
intimidating influence! Voted for, worked for 
by every Ku Klux in their districts, isit strange 
that they feel in duty bound to prevent, if they 
ean, the passage of this bill by every means in 
their power? 

The Opposition have dealt heavily in asser- 
tions and denunciations against the Repub- 
lican party, and especially against southern 
Republicans. Even the very able and, gener- 
ally, very courteous gentleman from Kentucky 
[ Mr. Beck] makes a stump speech which would 
delight any half-way reasonable Ku Klux; and 
he particularly denounces the ‘‘carpet-bag- 
gers,” as he is pleased to denominate those 
who: settled in the South from the North. I 
did expect such puerilities from certain other 
gentlemen, but not from him. It seems to me 
that one who brought his fillibeg and empty 
sporran all the way from Scotland to Ken- 
tucky might pardon a native citizen who sim- 
ply removes from one part of his country to 
another. 

I came to Mississippi during the war. I 
came beneath the conquering flag of my coun- 
try, upholding and sustaining it. I live in 
Mississippi because I have the right to do so; 
and no one can gainsay it. Andif I had only 
been there eight months, instead of eight years, 
my right would be the same. All that [have is 
in Mississippi. My property and my interests 
are there. ‘There my hopes of the future are cen- 
tered. I rejoice in her rejoicings and sympa- 
thize in her sorrows. In the happy and pros- 
perous days which I think and hope are coming 
to Mississippi in the not far distant future, 
under the auspices of peace and order, I 
shall claim my share of her gladness and her 
prosperity ; and if, which God avert, sorrow 
and disaster should come to Mississippi, though 
with bowed head and sorrowing heart, yet will | 
I not shrink from bearing her cross. And to 
those who talk of driving me and mine out of 
the State, I tell them that my foot is as firm 
as was the foot of McGregor when he trod his 
native heath. 

Other members of the Opposition try another 
tack, and are sometimes inclined to be sooth- 
ing, and tell us in dulcet tones of the peace 
and order now reigning in the South. Listen 
to the harmonious voice of the gentleman from 
Tennessee [Mr. Wuirrmorne] while he tells 
us that—- 


“The whole country is in a state of peace; no 
more disorder at the South than in the North; no 
more of murder, no more of arson, no more of 
robbery, no more of larceny, no more of outrages, 
committed by persons in disguise.” 


Oh, sweet beatitude! Oh, thrice blessed, 
peaceful elysium of Memphis! The millen- 
nium has arrived! The Prince of Peace has 
surely come to reign among the sweet Ku 
Klux lambs of Tennessee! I congratulate the 
happy Representatives of that peaceful people. | 

Í wish that all this were, indeed, true. I 
would that I could believe it. ‘Lhe gentleman 
with his fertile imagination traces the picture 
as he and I would wish it, but he traces it in 
fancy’s glowing dyes; but to me stern truth 
paints it in darker hues and gives it a more 
somber coloring, and the pages whereon is 
written the history of reconstruction in Ten- 
nessee are black with crime and red with 
blood. 

Behold the dark deeds in North and South 
Carolina, proved and established by the testi- 
mony taken. Colored men have been made 
the especial objects of Ku Klux vengeance. 
They have been driven from home, their cab- | 
ins and their school-houses burned, their litle 
possessions destroyed, and they themselves 
have been shot in the highway and hunted like 
wild beasts in the swamp; guilty of no crime, 
charged with no offense except loyalty and 
Republicanism, violating no law, and yet they 
are scourged and shot and hung by the infa- 


mous klan because God had made them black { 
and Republicans had made them free. 

Why do we hesitate to protect them? How 
much longer shall we wait? [Every breeze that 
blows from the South wafts to our dull ears 
the stories of outrage and of wrong. When 
the Waldenses, persecuted on account of their 
religion, were slaughtered among their native 
Alps, in a far-off land, blind John Milton stirred 
the iron heart of Cromwell and all the Com- 
moriweaith of England into action by-his stern 
yric: 

“ Avenge, O Lord! Thy slaughtered saints, whose 


ones 
Lie scattered on the Alpino mountains cold.” 

Oh, for a tongue or pen like his, which could 
arouse this nation from its “constitutional”? 
timidity and stir it up to duty! 

Gentlemen are opposing this bill on con- 
stitutional grounds who claimed they had a 
legal constitutional right to secede and set up 
the confederate government, and yet they hold 
that this law to protect citizens of the United 
States by United States authority is against 
that Constitution, which in the interests of 
rebellion has been so widely interpreted ; and 
others of the Opposition ransack the archives 
of the past, and with labored effort make long 
speeches to prove that this Government can- 
not protect its citizens ; but the people are not 
to be deceived by all the musty lore of the 
past, nor by all the cobwebbed precedents 
they may rake out of the dust of ages, and 
which are not precedents at all in a case like 
this. The people know that the people must 
be protected; that the Constitution is created 
for the people, not the people for the Consti- 
tution; and I would rather trust the clear, 
honest, simple judgment of the people than 
that of any legal quibbler who ever split a con- 
stitutional hair on either side of this House. | 
I would rather have the judgment of the peo- 
ple than that of all the Democratic jurists, || 
from Chief Justice Taney down. 

Gentlemen may talk of ‘‘the theory of our 
Government” and quote sage but obsolete 
precedents of constitutional law, (often obso- 
lete because of the fourteenth and fifteenth 
amendments,) they may bring up against this 
biil their obscure maxims, but there is an old 
maxim of law, yes, and of statesmanship, too, | 
which no one will gainsay, which is better, 
broader, and higher than all others, and which 
should be written in lines of living light all 
over every free republic of the people: Salus 
populi suprema est lec—the safety of the peo- 
ple should be the supreme law; and I hope 
that this House will declare under our Con- 
stitution that the safety of the people shall be | 
the supreme law. This Government is of the 
people, by the people, and for the people, and 
every right of the lowliest citizen must be pro- 
tected, or our much-vaunted Government and 
Constitution is a miserable failure. 

I yield to the gentleman from Ohio, [Mr. 
Bearry. } 

Mr. BEATTY. Mr. Speaker, since the | 
time of George III our people have not been 
partial to either kings or emperors; in fact the 
Democracy of Ohio have been especially hos- 
tile to them. Justas our theater-goers like to 
see an imaginary Richard killed, they like to 
see an imaginary despot excoriated until his 
blood would tingle, if he had blood to tingle; 
and when my colleague from the thirteenth 
district, [Mr. More@an,] who, I regret to see, | 
is not present, manufactures an emperor of || 
straw, and then thoroughly exposes the secret 
and damnable machinations of his heart, they 
are ready to throw up their hats and shout for 
joy. Those who enjoy these performances most 
will rejoice in that sublime devotion to Dem- 
ocratic institutions which prompted my col- 
league to exclaim, as he did the other day in | 
the opening of this discussion: 3 

i 


“Sir, in a free government the approaches of | 
despotism are always stealthy. The usurper docs | 
not at first préclaim his purposes, He incases his ; 


| orderly and quietly as they came. 


i of elee 


| 
n i 
iron hand in a silken glove. le advances step by i 


step until a too confiding people, with their rights, 
lie prostrate at his feet.” ; 

Again, we are told: 

“Tt was but «few years ago when Louis Nanoleon 
appeared in the French Assembly as a representa- 
tive of republican principles bordering upon license. 
He was a republican deputy. Time passed, and, 

retending to advocate the cause of the people; he 

ecame a candidate for the office of prince presi- 

dent. Ho was elected. Time went on, and. after 
being a republican deputy and prince president, 
backed by half a million bayonets, he became a 
candidate for emperor, universal suffrage having 
been first proclaimed; and by the bayonct he was 
elected to the throne. 

“He then proclaimed asentimentintended to de- 
ceive the people of Europe and of the world. What 
was it? ‘L’empire c'est la paix? And it is omin- 
ous, sir, that our President adopted the Napoleonic 
motto in four other words, ‘Let us have peace)’ 
and while uttering it he ordered armed columns and 
gun-boats against the cities of New York and Phila- 
delphia to teach a free people how to votel” 

My colleague has unhappily one infirmity. 
He has despot on the brain. His disordered 
fancy beholds kings, emperors, and despots 
lurking in every bush, hiding in every corner. 
The uneasy heads of these royal phantoms 
will not rest, cannot be put down, and will 
not be scared away even by speeches well cal- 
culated to annihilate ordinary mortals. 

President Grant, as he was authorized to do 
by law, sent a regiment, less or more, to New 
York and Philadelphia, not ‘to teach a free 
people how to vote,” but to sustain, if need.be, 
the civil authorities in their effort to see that a 
free people were not denied the right to vote 
by lawless and drunken mobs. ‘The presence 
of the troops simply preserved peace and order 
where hitherto on election days there had been 
disorder and bloodshed. ‘They sought to in- 
fluence no man’s vote, were not permitted to 
mingle with and speak to the voters, were there 
simply to aid, if necessary, the civil authorities 
in execution of the laws; and when their duty 
in this regard was performed they departed, as 
No man 
was hurt, no man molested, no man prevented 
the free and untrammeled exercise of all his 
rights. f 

To show the absurdity of the extract just 
read, and the necessity which existed for send- 


| ing the troops to which my colleague refers, E 


will insert in my remarks a brief extract from 
the report of the select committee on New 
York election frauds, and permit the world 
to judge whether the President does not de- 
serve the thanks of all peaceful and honest 
men, when, in strict conformity with law, he 
sought to strengthen the arm of the local au- 
thorities in their effort to preserve the purity 
of the ballot-box and prevent a repetition of 
crimes and disorders disgraceful alike to the 
cities in which they were perpetrated and to 
republican institutions everywhere; 

“Tf thecommittee had devoted the whole time from 


| their appointment to the close of this Congress it 


would not have been possible to ascertain or to take 


| testimony to prove the number of persons who voted 
| more than once in each of these three hundred and 


forty districts, in all of which there were cast at the 
presidential election in November, 1868, 156,060 votes, 
a number nearly as great as all the votes cast in six 
of the States of the Union, and larger than the vote 
of any one of twenty-one of the States cast at the 
same election. All that could be done was to prove, 
as the evidence does, that an organized system was 


| perfected and carried into effect, by members of tho 


Democratie party, to register mauy thousands of 
names, fictitious or assumed, and then to vote on 
them by hundreds of persons voting from two to 
forty times each for the Democratic candidates. 

** Headquarters were established in different local- 
ities of the city, books made with duplicate lists of 
names, opposite to each of which were placed a 
number and strect as a residence, 

* On the 30th and 8ist of October, when only two 
days intervened until the day of the election, gangs 
or bodies of men hired for the purpose assembled 
at these headquarters, where they were furnished 
with names and numbers, and, under a leader or 
caplain, they went outin ones and twos and threes 
and tens and dozens, in nearly every part. of the 
city, registering many times each; and when the day 
tion cawe these repeaters, supplied abuu- 
dantly with intoxicating drinks, and changing eoats, 
hats, or caps, as oceasion required, to avoid recog- 
nition or detection, commenced the work of * voting 
early and often;’ and this was carried oa by these 
vagabonds until, wearied and drunken, night closed 
on the stupendous fraud which their depravity bad 
perpetrated, 
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“With all the concealment which cunning could 
inveat or perjury secure, or bribery purchase, or 
the fear of punishment inspire, or the dread of vio- 
jenee from bands of conspirators and Democratic 
desperadoes could. command, or the blandishments 
of more accomplished knaves could entice, or the 
hope of office could buy, or fear of the loss of place 
could bring, all of which would naturally conspire 
to throw obstacles in the way of or defeat the invest- 
igation of the committee, it is by no means possible 
that the extent of these frauds has been revealed 
evèz inany one ward; butthis may be approximated 
from the proof as to election districts in various 
parts of the city, and by statistical tables showing 
the voting population at previous periods, with the 
average increase in those periods, from which the 
actual voting population of 1863 may be computed 
with reasonable certainty.” Liga dei Oe 

“Tt hag already been shown that illegal or fraudu- 
lent certificates of naturalization were issued, prob- 
ably to the extent of 68.343, on most of which votes 
werecast, and the ‘repeaters’ cast many thousand 
illegal votes in addition.” * = * * & 

“Challenging illegal voters wasso far prevented by 
terrorism and violence that it was of rare occurrence 
either at the registry or on the day of the election, 
andin many districts no challenges were made. It 
would be impractisable here to describe fully the 
moans resorted to to prevent challenges, but they 
are abundantly shown in the evidence.” 

In the light of these facts, and the volume 
of sworn testimony by which they are verified, 
how puerile indeed appear the suggestions of 
the gentleman in reference to the aspirations 
of the President. My colleague says: 

“The power proposed by this bill to be conferred 
on the Presidentis despotic. It is to place bim ona 
footing with the Czar, the Sultan, and the Mogul.” 

What sort of footing the Czar, Sultan, and 
the Mogul are on the honorable gentleman did 
not stop to explain, but the footing which the 
Republican members of this House propose 
to place the President on, if I understand the 
tenor of their speeches and the scope and 
bearing of the bill and amendments under dis- 
cussion, is a footing which will enable him to 
suppress disorder, violence, and bloodshed, 
and protect the citizen in the enjoyment of his 
constitutional rights. Is it for this reason that 
the legislation proposed strikes terror to the 
hearts of the Ku Klux Democracy of the South 
and arouses the indignation of Democratic 
leaders everywhere ? 

The object of the Republican members of 
Congress, so far as I know, is to prevent 
murder, manslaughter, mayhem, robbery, and 
criminal obstruction of legal process: 
` To put down insurrection, domestic violence, un- 
lawful combinations, or conspiracies. To secure to 
all men, white and black, the*' inalienable rights of 
life, liberty, and the pursuit of happiness,” 

To give to all the equal protection of the 
laws. ‘This is the scope and tenor of the bill 
and amendments under consideration. Do gen- 
tlemen ery cut because they fear justice will 
be done to them and their constituents? Is it 
the fear that the halter will draw which gives 
them so poor an opinion of the law? Is there 
anything in the proposed legislation to make 
my colleague wax hot and exclaim— 

“Do you intend to break down all the barriers 
which protect your constituents; to place the Pres- 
ident above the Constitution, and announce to the 
world that this is a Government of force and not of 
law?” 

Surely not. We propose simply to havea 
government of both forceand law; force guided 
by law. We propose to raise up barriers to | 
protect our constituents in the enjoyment of 
their constitutional rights and privileges. We 
propose to leave the President where he is, 
under the Constitution, the executor of the | 
laws and the servant of the people. We pro- 
pose to clothe him with full power to protect 
the weak, preserve the peace, maintain order, 
and ‘put down unlawful combinations to 
overthrow or set at defiance the constituted 
authorities of the States.’ If he abuses the 
trust, the people through their Representatives 
in Congress will impeach him, will expel him 
from vhe Executive Mansion, and make him 
as powerless for harm as the poorest beggar 
onthe street. The President is required by 
the Constitution to “ take care that the laws 


on him by the Constitution; nothing less, 
nothing more. Te A 

My colleague thinks the Constitution does 
not authorize such legislation. In the opin- 
ion of our Democratic friends the Constitution 
forbade the coercion of rebel States, the sup - 
pression of the rebellion, the preservation of 
the Union, and the emancipation of the slave. 
It is not strange, therefore, that they should 
now find constitutional objections to any inter- 
ference on the part of the General Govern- 
ment for the suppression of treasonable organ- 
izations, and the protection of loyal citizensin 
the enjoyment of their constitutional rights 
and privileges. i 

I quote from my colleague's speech in refer- 
ence to this point: 

* Now, sir, I deny that there is in the fourteenth 
article of amendments to the Constitution of the 
United Statesany power conferred which authorizes 
the President to use the Army, the Navy, and the 
militia against the people of a State without having 
been first called upon by the Legislature, or the Gov- 
ernor of that State, there being no time to convene 
the Legislature. The fourteenth article of amend- 
ments, under which it is claimed by the advocates of 
this bill that this power is given, is as follows: _ 

“ “No State shall make or enforce any law which 
shall abridge the privileges orimmunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law.’ . 

“Is there any power conferred there, unless it. be 
to go into the courts for redress against a violation 
of these rights?” 

It will be observed that in hisanxiety to make 
out. his case he fails to quote the Constitution 
fairly, by omitting the concluding paragraph of 
section one, article fourteen, which reads as 
follows: . 

“Nor deny to ary person within its jurisdiction 
the equal protection of the laws,” 

That is to say, the Constitution declares 
that— : 

“No State shall make or enforce any law which 
shall abridge the privileges orimmunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.” 

Now, certain States have denied to persons 
within their jurisdiction the equal protection 
of thelaws. The proof on this point is volum- 
inous and unquestionable. It consists of the 
sworn testimony of ministers of the Gospel 
who have been scourged because of their polit 
ical opinions, of humble citizens who have 
been whipped aud wounded for the same rea- 
son, of learned judges within whose circuits 
men were murdered, houses were burned, 
women were outraged,-men were scourged, 
aud ollicers of the law shot down; and the 
State made no successful effort to bring the 
guilty to punishment or afford protection or 
redress to the outraged and innocent. The 
State, from lack of power crinclination, prac- 
tically denied the equal protection of the law 
to these persons. {t is to remedy this evil 
and cover these proscribed and outraged cit- 
izens with the shield of the Constitution that 
we propose to authorize the President to send 
military aid to the local authorities in these 
lawless sections. As to our constitutional right 
to do this, I cannot do better than read from a 
speech of my learned colleague from the sev- 
euth district, [ Mr. SHELLABARGER: ] 

,* My answer is that the President may, under such 
circumstances, send military aid; and to make this 
answer complete, E now again go back to the first 
section of the fourteenth article. That section pro- 
vides two things which I wish to notice. The first 
provision is that— g 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States,’ 

“This provision requires that the laws on their 
face shall not ‘abridge’ the privileges or immunities 
of citizens. Itsecures equality toward all citizens 
on the face of the law. It provides that those rights 
shall not be ‘abridged;’ in other words, that one 
man shall not have more rights upon the face of the 
laws than anotherman. By that provision equality 
of legislation, so far as it affects the rights of citi- 
zenship, is secured. But the section does not stop 


there. It contains two other provisions, only one of 
which Tneed-now notice. It provides: 


are faithfully executed.” We propose simply 
toenable him to discharge the duty imposed | 


.. Nor shall-any State deprive any person of life, 
| liberty, or property without due process of law, nor 


‘Klux Kian is unknown. 


deny to any person within its jurisdiction the equal 
protection of the laws.’ í 

**The laws must be, first, equal, in not abridging 
rights; and second, the States shall equally protect, 
under equal Jaws, all personsin them. ‘Therefore, 
under the provisions of the fourteenth amendment, 
when these clauses are put in juxtaposition, in order 
to bring the idea together, Congress shall huve 
power to make and enforce all proper legislation 
which shall be necessary to require of the States 
that they shall not abridge the rights of citizenship, 
and also that they shal! protect all persons equally. 
Nothing can be plainer. ‘The thing is so absolutely 
self-evident that it admits of no enforcement by 
argument. Two things are provided—equal laws 
and protection for all; and whenever a State denies 
that protection Congress may by law enforce pro- 
tection. Theamendment docs not say that in such 
case the laws of Congress must be made so that the 
protection cannot be furnished to the people until 
itis invited by the Legislature or Executive of the 
very State which is denying it. Lo say in such a 
case as that that Congress cannot protect until itis 
invited to protect by the State, which is doing the 
mischief, which ismaking the denial, is to attribute 
absurdity to the provision.” 


It is true, as my colleaguge from the thir- 
teenth district [Mr. Morean] has affirmed, 
that General Halleck while admitting, “that 
there may be special organizaticns of outlaws 
in particular localities under the name of Ku 
Kiux,” denies the necessity for military inter- 
ference; but this after all is simply the opinion 
of one man, whose judgment may have been 
biased very naturally by social intercourse 
with wealthy and educated rebel sympathizers, 
who control public opinion and manufacture 
public sentiment in his military district. His 
simple statement, therefore, cannot invalidate 
the jact patent to all eyes, sworn to by hosts 
of witnesses, corroborated by thousands of well- 
authenticated outrages, sustained by the indel- 
ible scars of those who have been scourged 
and maimed, that in certain sections of the 
South freedom of speech and of political action 
is no longer tolerated. 

There may, indeed, be States in the South 
not cursed by this proscriptive spirit, where 
oath: bound murderers and scourgers do not 
meet in conclave to pass sentence upon in- 
offensive men. It may be true, as Governor 
Warmoth says, that in Louisiana there is “a 
growing spirit of harmony and good-will.” It 
is probable that Governor ÖLAYTON spoke truth- 
fully of Arkansas when he said that ‘law and 
order, peace and security reign throughout our 
borders; ’’ but you cannot prove there was no 
shedding of innocent blood by armed Ku Klux 
in Mississippi by showing that Arkansas is 
peaceful. You cannot wipe out the damning 
record of Ku Klux outrages in North Carolina 
by showing that there is a growing spirit of 
harmony in Louisiana. You cannot prove that 
men have not been murdered, scourged, and 
outraged in one section upon the decree of an 
organization whose sole object is the intimida- 
tion or death of their political opponents, by 
evidence that in certain other sections the Ku 
In the trial of a 
criminal you do not summon as witnesses those 
who did not see him commit the offense alleged; 
you call those who did. Itis by the mouth of 
these last that the fact is established. My col- 
league [ Mr. Morean] says, in reference to the 
South: 

“ Mr. Speaker, no gentleman upon this floor will 
deny that one month after the close of the war peace 
and security existed from Maine to the Rio Grande. 
I wait for a reply. No gentieman contradicts my 
statement; but I will produce wy authority, a letter 
written May 25, 1805, by General Sherman to Colonel 
Bowman. He says: 

“* £do want peace and security, and the return to 
law and justice from Maine to the Rio Grande; and 
if it does not exist now, substantially, it is for state 
reasons beyond my comprehension.’ 

“ I hoidin my hand another authority, for which 
my friends on the other side will have respect. It 
is a report made on the 22d of July, 1865, and signed 


U.S. Grant, Lieutenant General.” General Grant 
says: 

` ‘General Lee’s great influence throughout the 
whole South caused his example to be foliowed, and 
to-day the result is that the armies lately under 
his leadership are at their homes, desiring peace 
and quiet, and their armg are in the hands of our 
ordnance officers.’ 

“ He says that the armies of the confederacy were 
at their homes, desiring ‘peace and quiet,’ and ‘their 
arms are in the hands of our ordnance officers. 


isti. 
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“But, sir, 1 do notstop here. Ihold in my hand 
another. oficial report made by General Grant, in 
December, 1895, atter he had mado a tour through 
the southern States; and what does he say? 

“* My observations lead me to the conclusion that 
the citizens of the southern States are anxious to 
return to self-government, within the Union, assoon 
as possible; that while reconstructing they wantand 
require protection from the Government; that they 
are in earnest in wishing to do what they think is 
required by the Government, not humiliating tothem 
as citizens.’ 

* General Grant further says: 

“And if such course wore pointed outthey would 
pursue it in good faith.’ 

* This was in December, 1865.” 

Certainly all was peace and quiet in the 
South in 1865. They had exhausted them- 
selves in the struggle to destroy the Union. 
They had sickened of blood, were broken in 
spirit and fortune, and longed for rest. They 
would probably have continued to live quietly, 
peacefully, and orderly but for the advice and 
. encouragement to do otherwise, given them by 
the national Democratie convention in 1868. 
The people of the South learned from the pro- 
ceedings, speeches, and resolutions of that 
convention, what they had not previously dis- 
covered, to wit, that they had been badly used, 
that they were an ill-treated people, that 
they had been wronged and outraged by being 
refused immediate and unconditional repre- 
sentation in Congress, that no guarantees for 
their future good behavior, and for the future 
peace and security of the nation could be con: 
stitutionally required. They were sympa- 
thized with, condoled over, told that it was 
not manly to thus submit to Radical legislation ; 
that ‘‘ the reconstruction acts, so called, of Con- 
gress, as Such, were usurpations and unconsti- 
tutional, revolutionary, and void.’’ The peo- 
ple of the South had a right to infer from the 
resolutions of that convention and the utter- 
ances of their leaders that tbey would be justi- 
fied in every effort to thwart the laws of Con- 
gress, that what was void it was every man’s 
duty to disregard, that what. was usurpation it 
was patriotism to defy, that what was uncon- 
stitutional every man had a right to resist. It 
was then, in 1868, the soldiers of the confed- 
eracy formed these oath-bound societies, and, 
armed and masked, began their work of intim- 
idation and death. It was then that midnight 
murders, scourgings, and burnings were intro- 
duced for the attainment of political ends. It 
was then the poor freedman was murdered, and 
the meek and lowly minister of Christ whipped 
until he lay bleeding and helpless, for no other 
reason than because he dared modestly to 
assert his manhood and avail himself of the 
privileges of an American citizen by giving 
expression through voice and ballot to the 
honest convictions of his heart. 

Do you want proof? Read the four hundred 
pages presented by the select committee of 
the Senate; read the Ku Klux oath; read the 
confession of those who crossed the portals of 
that organization and withdrew appalled by 
the wickeduess of its designs, wherein they 
tell you “ that while the objects of the organ- 
ization were to attain certain political ends, 
the means used and resorted to were such as 
would shock a civilized and enlightened peo- 
ple.’ If all this is insufficient to convince 
you that under our flag and Constitution men 
are persecuted for opinion’s sake and denied 
the rights and privileges of citizens, turn to 
the daily papers and follow the constantly accu- 
mulating record of criminal acts in the South, 
which, day by day, attest the deadly hostility 
of rebel Democrats toward their Republican 
neighbors. 

But waive all this, admit for the sake of 
argument that the number of these outrages is 


exaggerated, that the rights of but one citizen | 


have been stricken down, and that the State 
wherein the offense was committed has by 
reason of indifference or lack of power failed 
to redress his wrongs; suppose there is but 
one solitary case; what should we do? The 
citizen has been faithful to the Government, 
has stood by it in the hour of its peril, has 


risked his life and lost limbs in its defense, has 
defended it bravely through gloom, disaster, 
Rumiliation, and defeat; bas been unswerving, 
unflinching, and untiring in his devotion to its 
flag ; the Government is now safe, but this citi- 
zen isin peril. Shall the Government aban- 
don him in the time of his danger? Does it 
owe him nothing?. Shall it not interfere for 
his protection? Surely, if it fails to do so it 
is unworthy the name of a Government. 

The rights, privileges, and immunities which 
the Constitution confers upon the citizen, or 
guaranties to him, no State, no community, no 
individual should be permitted to take away, 
abridge, or render insecure. The Constitution 
should cover the nation asa shield and encom- 
pass its citizens like a fortress. It should be 
supreme, omnipotent, and omnipresent in all 
the States and ‘Territories of the Union, andif 
one individualin Ohio, iu Georgia, or elsewhere 
on United States soil, cannot, by reason of 
popular sentiment or secret organizations or 
prejudiced juries or bribed judges, obtain the 
rights and privileges due an American citizen, 
and thereupon appeals to Congress for help, it 
is its duty to listen to that appeal. And if it 
finds that a citizen’s constitutional rights are 
in jeopardy from any cause, that they have 
been ruthlessly stricken down or wrongfully 
denied, and existing laws are inadequate for 
his relief, it is bound to make such appropriate 
further legislation as shall be sufficient for bis 
protection and redress. ‘That is his hope, his 
safety, his right; and although a million may 
stand up and deny, and he solitary and alone 
may stand up and demand, it is the duty of the 
General Government to investigate, nnd if the 
demand be just and true, defend that one 
against the unwarrantable and unconstitutional 
assaults of that million, That is our duty. 
In that consists the value of the Constitution, 
for this it was framed; and any measure cal- 
culated to extend its provisions and render them 
effective, by securing to every individual citi- 
zen the privileges which it was designed to 
confer, is entitled to the respectful considera- 
tion and support of all honest men. 

Mr. McHENRY. Mr. Speaker, when I left 
my home for this Capitol I did not contemplate 
that we would engage in any general legisla- 
tion, and nothing was more remote from my 
expectations than that I should enter at this ses- 
sion on the discussion of any subject whatever. 
But, sir, the importance of the bill now before 
this House, the object sought to be obtained 
by it, the reckless disregard for the Constitu- 
tion, for the rights of the citizen, and for the 
rights of the States, prompt me, new as I 
ain on this floor, to raise my humble voice 
against it. The bill by its terms is not con- 
fined in its operations to any State or number 
of States in the Union, but it is well under- 
stood that the object of the party who intro- 
duced and who intend to pass it is to strike at 
the States lately in rebellion, and at the State 
which I have the honor in part to represent 
on this floor; and 1 feel that 1 should be recre 
ant to the trust reposedin me by a law-abiding, 
peaceful, and intelligent constituency if L in 
silence permitted its passage and suffered it to 
become a law without entering my solemn 
protest against its enactment. 

The first section of the bill is intended as an 
amendment of the civil rights act, aud gives a 


civil remedy for the deprivation of rights, priv- | 


iteges, or immunities secured by the Constitu- 
tion of the United States, and vests in the Fed 
eral courts jurisdiction to determine the indi- 
vidual rights of citizens of the same State; a 


a 


jurisdiction which of right belongs only to the’ | 


State tribunals, and to rob them of it by the 
power of the Federal Government is an infrac- 
tion of the Constitution so flagrant that the 
people will hold to a strict accountability those 
men and that party who perpetrate the out- 
rage. ‘The first section of the fourteenth arti- 
cle of the Constitution says that— 

“No State shall make or enforce any law which 


ił 


shall abridge the privileges or immunities of the cit- 
izens of the United States; nor shall any Reate de- 
prive any person of life, liberty, or property without: 
due process of law, nor deny to any persen within 
its jurisdiction the equal protection of the laws.” 

This section is a limitation on the powers of 
the States, and the full scope and manifest 
meaning of it is that any law enacted by a 
State which shall ‘abridge the privileges and 
immunities of a citizen,” or ‘deprive any 
person of life, liberty, or property without 
due process of law,’ or ‘‘ aeny to any person 
within its jurisdiction the equal protection of 
the laws,” is in violation of the Federal Con- 
stitution and is void. No power is given Con- 
gress to enforce upon the citizen a punishment 
or penalty for the wrong and delinquency ofa 
State. Itis for the States to enforce this pro- 
vision by abstaining from the enactment of 
such laws as conflict. with it, and the courts to 
protect the citizen by upholding and regarding 
the higher law of the Constitution. Because 
the State is forbidden to pass such laws it does 
not follow that Congress has the right to en- 
force this provision in the States. Section 
ten, article one, says: 

“ No State shall pass any bill of attainder, ex post 
facto law, or law impairing the obligation of con- 
tracts, or grant any title of nobility’? 

Yet it was never contended that Congress 
had the power to enforce these provisions. 
Whenever they were violated by a State law 
the courts, both State and Federal, protected 
the citizen by declaring the enactment to be in 
conflict w th the fundamental law. Nor did 
Congress have the power to do any of these 
things because the States were prohibited to 
do them, for Congress has no power except 
such as is expressly delegated; and the State 
being limited and prevented from passing 
‘bills of attainder,’’ ‘ex post facto laws,” 
&e., by this section, it follows that there is 
no power anywhere to pass such laws, and 
all courts so decide. 

And as a question of policy, even if the 
right of Congress should be admitted, it is 
manifestly to the best interests of the people 
that the State, through her courts, should: en» 
force the privileges and immunities guaran- 
tied by this section. The Federal Government 
has but two or three courts in any State, and 
in some only one. The contests among eiti- 
zens under this provision will be numerous, 
and it is a tyranny to drag people hundreds 
of miles from their homes to have their cases 
tried before courts where the expense of lit- 
igation will be ruinous to them, instead of 
having them heard before their State courts, 
and where the facts will be determined by a 
jury of the vicinage. 

The second section provides that if two or 
more persons shall band, conspire, or com- 
bine together to do any act in violation of the 
rights, privileges, or immunities of any person 
to which be is entitled under the Constitution 
and laws of the United States, which would, 
under any law of the United States, constitute 
the crime of cither murder, manslaughter, 
mayhem, robbery, assault and battery, per- 
jury, subornation of perjury, criminal obstruc- 
tion of legal process, or resistance of officers 
in discharge of official duty, arson or larceny, 
and if one or more of the parties to said con- 
spiracy or combinstion sball do any act to 
effect the object thereof, then all the parties to 
or engaged in said conspiracy or combination, 
whether principals or accessories, shall be 
deemed guilty of a felony. 

Now, sir, under this section a manis made 
a felon, not only for committing an offense 
which by law is not a felony, but he is made 
a felon if be conspires to do an act which may 
not be a felony and his coconspirator does any 


i| actto carry out theintention. Notwithstanding 


the offense may not in fact be committed, still 
both are guilty felons under this law, For 
instance, assaultand battery is nota felony, and 
two men may agree and conspire together to 
commitan assault and battery on a third party, 
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and one of them may procure the club or go 
tothe place where it is proposed that it shall 
be done, and may fail in his object; still, both 
are to be found guilty and punished, although, 
in fact, nò assault and battery was committed, 
and notwithstanding one of them may have 
abandoned the purpose. Thus you punish 
without crime and. make a felon of a man who 
only intended to commit a misdemeanor. Such 
a law is cruel and unjust.. A man may con- 
spire to commit a larceny or a felony and 
abandon the intention to do so; still, if his 
confederate attempts to commit the crime, he 
becomes amenable to the penalties of the Jaw 
and suffers the punishment, although no crime 
was committed or attempted by him. 

The common law and the penal code of 
every State have laws which are just and strin- 
gent against men who conspire for crime, 
laws that have been in force ‘‘ time whereof 
the memory of man runneth not to the con- 
trary,’’ improved by the experience of time and 
the light of modern intelligence. This law, sir, 
goes back of the legal enlightenment of the 
present generation, and is a bantling of that 
devilish feeling engendered during the war, 
and which is still nurtured in the bosoms of 
extreme and unforgiving men, who seek to 
perpetuate their power by keeping alive issues 
that patriotism would bury in oblivion. 

The fourteenth amendment, as I have at- 
tempted to show, under a fair construction, 
does not give the power to Congress to take 
srom the States their jurisdiction in cases 
between citizens of the same State, unless it 
shall be upon some question arising under the 
Constitution and laws of the United States. 

The Constitution clearly and distinctly de- 
fines and limits the powers and jurisdiction 
of the Federal courts. The second section, 
article three, says: 

“The judicial power shall extend to all cases in 
Jaw and equity arising under this Constitution, the 
Jaws of the United States, and treaties made, or 
which shall be made, under their authority; to all 


oases affecting embassadors, other public ministers, 
and consuls; to all cases of admiralty and maritime 


quran to controversies to which the United 
States shall be a party; to controversies between 
two or more States; between a State and citizens of 
another State; between citizens of different States; 
between citizens of the samo State claiming lands 
under grants of different States, and between a State, 
or the citizens thereof, and foreign States, citizens 
or subjects.” 

No power is here given to the Federal courts 
to try one citizen of a State for depriving an- 
other citizen of the same State of his ‘ rights, 
privileges, and immunities,’’ or no power given 
them to try and punish citizens for murder, 
felonies, or misdemeanors committed in a 
State, or to try and punish for ‘‘ conspiracies 
and combinations for erime.’ This section 
of the Constitution is not amended, abridged, 
or limited by the adoption of the fourteenth 
amendment, but exists in its fall force and 
meaning, and defines the boundary of the juris- 
diction of Federal courts; and the power given 
Congress to enforce the provision of the four- 
teenth amendment, in no manner whatever 
interferes with the definition and limitation 
of the jurisdiction as given in this section. 

The third section of the bill provides ‘f when 
insurrection, domestic violence, unlawful com- 
binations,’’ meaning such as described in the 
preceding section, or conspiracies in any State, 
shall so far obstruct or hinder the execution 
of the laws. thereof as to deprive any portion 
or class of the people of such State of any 
of the rights, privileges, or immunities named 
in and secured by this act, and the consti- 
tuted authorities of such State shall either be 
unable to, or shall, from any cause, fail in or 
refuse protection of the people in such rights, 
and shall fail or neglect, through the proper 
authorities, to apply to the President of the 
United States for aid in that behalf, then the 
President of the United States is authorized 
and empowered to use the Army and Navy of 
the United States, ‘‘ or other means, ashe may 
deem necessary, for the suppression of such 


insurrection, domestic violence, or combina- 
tions.” 

Under the Constitution, the President only 
can send the Army or Navy into a State to 
suppress insurrection or domestic violence, 
when he shall be called on to do so by the 
Governor or constituted authorities of said 
State. And this is as the law should be. Each 
State has an Executive, charged with the exe- 
cution of its laws, and who bas authority to 
use the State militia to put down insurrection 
and domestic violence; and if there should be 
a combination so strong as to defy the power 
of the State, then the Executive may, and itis 
his duty, to demand assistance from the Pres- 
ident of the United States, who has no right 
to interfere until he is called on by the State 
authority. But under the law now sought to be 
passed the President may, whenever he shall 
in any way be informed, or whether he has 
any information at all, send the Army into 
any State, and there make war upon its people 
for the suppression of combinations which are 
too insignificant to attract the attention of the 
Governor of the State, or which the Governor 
may deem proper to leave to the grand juries 
and county officials. Any evil-disposed per- 
son, who may be a Federal office-holder, and 
who may happen to have the ear of the Pres- 
ident, has the power to turn his village into 
a military barrack and overrun his neighbor- 
hood with troops sent to put down some fan- 
cied combination’ or conspiracy, or to over- 
awe some terrible Ku Klux who have sent him 
threatening letters, or who may exist only in 
his imagination. 

These terrible combinations and insurrec- 
tions will exist in many of the southern States 
about the time of elections, and we shall have 
the Army sent into the southern States to put 
combinations which they say Democrats will 
make to prevent the negroes from exercising 
their ‘‘rights’’ under the fifteenth amendment, 
and to prevent that great combination which 
the people of the United States are now form- 
ing, and which is gathering strength every day, 
and which, if not put down by the bayonet, 
will sweep from power the men who enact such 
laws as this. 

The ninth section, article one, of the Con- 
stitution says that ‘‘the privilege of the writ of 
habeas corpus shall not be suspended unless 
when, in cases of rebellion or invasion, the pub- 
lie safety may require it’? The writ of habeas 
corpus, then, cannot be suspended except in 
cases of rebellion or invasion ; and the fourth 
section of this bill seeks to make a rebellion in 
order to give a constitutional pretext to sus- 
pend the writ and declare martial law ; and it 
declares that— 

“Whenever in any State, or part of a State, the 
unlawful combinations named in the preceding sec- 
tion of this act shall be organized and armed, and so 
numerous and powerful as to be able to either over- 
throw or set at defiance the constituted authorities 
of such State, or when the constituted authorities are 
in complicity with or shall connive at the unlawful 
purposes of such combinations, and when, byreason 
of other or any of the causes aforesaid, the convic- 
tion of such offenders and the preservation of the 
public safety in said district shall become imprac- 
ticable, in every such case suck combinations shall 


be deemed a rebellion against the Government of 
the United States.” 


Then the President can declare martial law 
and suspend the writ. Who is to determine 
t when the constituted authorities are in com- 
plicity with or shall connive at the unlawful 
purposes of’? the combination? Who is to 
say that “the conviction of the offenders” 
is impracticable? The President alone is to 
determine these questions, and the sources of 


‘the information upon which he is to act are not 


pointed out by the law. He may act without 
sufficient information. He has the power 
ander the law to do so without information 
at all. 

The great power is here given him at any 
time to declare any State under martial law 
and to suspend the writ. Such power, “in the 
earlier and better days of the Republic,” would 


never be given to a President; and a political 
party. that would seek to clothe its leader with 
such a kingly prerogative would be-hurled from 
office by an indignant public. Why, sir, are 
the provisions of this fourth section limited 
only to be in force until the Ist of June, 1872, 
if it is a good law? Why not let it be in force 
until the necessity for it shall have passed away 
and then repealit? Ah, sir, who so blind as 
not to see that it is intended mainly to cover 
the next presidential election? And, to hide 
this design, they make it expire a few months 
before, knowing that the same Congress which 
enacts it now will be in session then, and ample 
excuse will certainly be manufactured to con- 
tinue itin force for another year, and from 
time to time, as the Radical party may need 
it to hold theie power. This purpose is too 
manifest to blind us by the limitation put upon 
the bill now. 

The President, under this law, will have the 
power to control the elections in all the south- 
ern States and to give to himself and his party 
another lease of four years of administration; 
and the law will be used for that purpose. 
Such is its intention and such will be its effect. 
The party that now control this Government, 
and who have controlled it for the last ten 
years, do not propose to let the records and 
archives of their misrule be laid open to the 
public. No, sir; their love of power and plun- 
der is too great to risk the chances of a fair 
election, and they will not have it if success 
depends on force or strategy. 

In May last a law was passed ‘‘to enforce 
the right of citizens of the United. States to 
vote’’ in the several States, and heavy pen- 
alties were provided against ‘‘any person who 
should prevent, hinder, control, or intimidate 
any person from exercising, or in exercising, 
the right of suffrage,” to whom that right was 
guarantied by the fifteenth amendment; and 
this law was violated in hundreds, perhaps 
thousands, of instances in my State, at the 
August and November elections, by the men 
whose right to vote the law pretended to pro- 
tect. The negroes, acting under the advice 
and instigation of white Radicals, both by 
“threats and intimidation,” ‘hindered, con- 
trolled, and prevented’? other negroes in ‘ ex- 
ercising the right of suffrage,” and thus de- 
prived them of their rights secured by the 
fifteenth amendment, which the law was en- 
acted for the express purpose of protecting. 
Many of them, if left to the free exercise of 
this right, would have voted for Democrats. 
Yet no arrests were made, no indictments 
were found, 

The violators of thelaw were not Democrats, 
and the law was made only to prevent their 
interference with the negroright to vote. 
That same law was used asa pretext to carry 
the New York election, but it gave no power 
to declare martial law, and the people were 
not overawed by the bayonet and voted the 
Democratic ticket in defiance of intimidation. 
But in the South and in my State the peo- 
ple, who have seen men marched off to the 
guard-house and to jail for offering to exercise 
the highest privilege of an American free- 
man, know what a military election means; 
but they hoped that the time for such elections 
had passed. But, sir, under this bill the Pres- 
ident is invited to renew them, and when the 
election comes off those districts in a southern 
State which are Democratic. can be plaéed 
under martial law. The ‘unlawful combina- 
tions” will be charged to exist and a ‘‘ rebel- 
lion’? proclaimed, to the end that the vote of 
the State shall be Republican. 

The temptation to hold the power and pat- 
ronage and control the finances of this great 
Government is too strong to’ suppose for a 
moment that the cupidity of the party in power 
will fail to use all the means within its grasp 
to hold its place, and it is vain for gentlemen 
to say that this bill will not be used for-party 


purposes, If the power to control the elec- 
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tions can be extorted from the law by strain- 
ing its meaning to the utmost tension, and the 
necessity for the exercise of that power to elect 
the Republican candidate for President should 
be manifested, as it is now daily manifesting 
itself, who can for a moment, in the light of 
the history of that party, doubt that it will be 
exercised ? 

The pretexts for this bill are the supposed 
southern outrages and the existence of terrible 
Ku Klux—parties of men banded together for 
the purpose of whipping, hanging, and driving 
from the country negroes and white Repub- 
licans—and the Democratic party is charged 
with all these things; and they go back for 
their facts two, three, four, and five years, and 
every murder, every assault and battery, every 
whipping—all the acts of violence committed 
in the entire South—is treasured up, the news- 


paper account of itis read, the enormity of | 


it exaggerated, and all now heralded before 
the country to give the dominant party some 
pretense to do this great violence to the Con- 
stitution and this great wrong to the liberties 
of the people and the rights of the States. 

Sir, I have great respect for the ability of 
the distinguished gentleman from Penusylva- 
nia, [Mr. KeLLey,] and when he spoke Í lis- 
tened attentively to hear a constitutional argu- 
ment to show that this bill did not conflict with 
the rights of the people and the States, and if 
it could have been demonstrated he would have 
done it; but his speech was an effort to prove 
that we were in a state of war, and he cited 
certain war measures ofthe Government, which 
were denounced as unconstitutional at the 
time, as an excuse for the extreme measure 
now under consideration; and proof of the 
existence of hostilities was established by evi- 
dence taken before the Senate committee that 
secret armed organizations existed in two coun- 
ties in North Carolina in 1868 and 1869. 

This, sir, is not such war as gave the pretext 
for the other measure alluded to by the gen- 
tleman, but a mere domestic neighborhood 
trouble that State authority and county officials 
can and will put down and control, without 
the intervention of the Army and Navy of the 
United States, without setting a precedent 
which invades our Constitution, that will one 
day turn upon us and involve us all perhaps 
in one common ruin. The hope expressed by 
the gentleman that this extreme measure will 
be short-lived may or may not be verified, but 
the injury to our institutions may come long 

. after the law expires by its limitations; and 
here quote the words of Junius, which ought to 
be forever remembered by patriots and states- 
men of all parties: 

* Never suffer an invasion of the political consti- 
tution, however minute the instance may appear, to 
pass without a determined, persevering resistance. 
One precedent creates another. They soon accum- 
ulate and constitute law. What yesterday was fact 
to-day is doctrine. Examples are supposed to justify 
the most dangerous measures, and where they do not 
suit exactly the defect is supplied by analogy. Be 
assured that the laws which protect us in our civil 
rights grow out of the Constitution, and they must 
fall or flourish with it.” 

The same gentleman to whom I alluded in 
his ingenious speech uses this language: 

“Sir, a government that cannot protect the hum- 
blest man within its limits, that cannot snatch from 
oppression the feeblest woman or child, is not a gov- 
ernment. Etis wanting in the vital attribute of gov- 
ernment. The power to protect its people inheres 
indestructibly in all Governments, and that frame 
of constitution or laws which does not previde for it 
fails to establish government.” 

How can a government protect a man who 

. has been murdered? It can punish the mur- 
derer. It can protect the man who has been 
assaulted and beaten only by giving him a pecu- 
niary consideration for the injury done him. 
Do our States fail in these remedies? What 
southern State has not a penal code to punish 
wicked men for their crimesand misdemeanors? 
In my State there is not an offense in the whole 
catalogue of crime that is not denounced by 
a severe penalty; so, I presume, in all the 
others. Bat suppose we have failed in this: 
does our delinquency give another legislative 


power the right to interfere in our municipal 
regulations? Can Congress supply our legis- 
lative deficiencies any more than the Legisla- 
ture of Pennsylvania can do it? If it can, 
the express authority to do so must be found 
in the Constitution. But in all this debate that 
power has not been pointed out. The gentle- 
man struck the key-note when he said, ‘‘ we 
are in war.’ That indefinable ‘war power” 
from which we have suffered so many outrages 
upon our rights and institutions is the warrant 
of authority for this bill. 

The great strides toward the centralization 
of power in the Federal Government which we 
have made under the auspices of the Repub- 
lican party are alarming, and the Democratic 
party must and will contest, inch by inch, the 
aggression still sought to be made on the man- 
ifest rights and jurisdiction of the States. 
Power once acquired is never voluntarily 
yielded up. No potentate ever gave up a pre- 
rogative, no court ever surrendered a juris- 
diction, no centralized power ever restored 
privileges exercised by it. If the people of 
the States desire prosperity and happiness 
and government suited to their climate, their 
avocations, their locality, and their interests, 
they must withhold from the Federal Govern- 
ment the power to interfere with their legis- 
lative and judicial rights. ` 

A law which might be beneficial to the peo- 
ple of one State would perhaps overturn the 
well-regulated and well-understood and benefi- 
cent customs and laws of another. 

The courts established by a general law 
might be organized under a system that would 
mete out impartial justice to one community 
and in another be a tyranny. The history of 
the world shows that all small States and 
principalities are prosperous when permitted 
to manage their own domestic affairs in their 
own way and to administer justice for them- 
selves under their peculiar institutions and 
regulations; but when interfered with and 
controlled by the legislative and judicial sys- 
tems of larger States, they became dispirited 
ana degenerated and their prosperity fied from 
them. 

Are we prepared for a judicial system that 
sends us our judges from other Stutes and 
makes the Army the executive officer to carry 
the judgment into effect? Yet such a system 
is not beyond the scope of this bill, and gen- 
tlemen claim that the poweris already granted 
under the fourteenth amendmen}, and they 
seek to exercise it. : 

Sir, ifthe people had understood, if the advo- 
cates of that amendment had claimed this 
power for it when it was submitted to the 
States for their ratification, it would have been 
rejected by every State in the Union. 

What gentleman on the other side can rise 
in his place and say that, when he advocated 
the adoption of this amendment before his 
people, he claimed this power for the Gen- 
eral Government under it? Did any of you 
then think so yourselves? Would you have 
dared stand up and asked the people of your 
State to yield up to Congress the right to 
send Federal courts to supersede your local 
tribunals? If you had, the fourteenth amend- 
ment would never have received the indorse- 
ment of your people, nor would they again 
have trusted you with their confidence. 

Recent outrages are not so much complained 
of as those which occurred two or three years 
ago, and we have to go back to that time for 
the pretexts for the bill. ‘Then every insurrec- 
tionary State had a Radical Governor and a 


$ Radical Legislature, with power to call on the 


President for assistance to put down the domes- 
tic violence if it existed to such an extent as to 
defy State authority, and it is fair to presume 
that they would not have hesitated or neglected 
to have sought that assistance if it were true, as 
claimed, that secret armed societies were organ- 
ized for violence on men of their party in the 
interest of the Democratic party; and their fail- 
ure to doso may be taken asevidence that such 


t? 


violence was not carried to any great extent. 
And we have high authority that more recently 
they were unknown, or of such insignificance 
as to fail to attract the attention of State and 
national officials. The President of the United 
States in his last annual message to Congress 
says: ‘‘A year of peace and general prosperity 
to this nation has passed since the last assem- 
bling of Congress.” f 

The distinguished Speaker of this House, 
fn his address to us on the 4th of March, used 
this language: 

“The Forty-Second Congress assembles at a pe- 
riod of general content. happiness, and prosperity 
throughout the land. Under the wise administra- 
tion of the national Government peace reigns in all 
our borders, und the only serious misunderstanding 
with a foreign Power is, we may hope, at this mo- 
ment in prutess of honorable, cordial, and lasting 
adjustment. We are fortunate in meeting at such a 
time, in representing such constituencies, in legis- 
lating for such a country.” 

And the gentleman from New York [Mr. 
Woov] has read to us extracts from the last 
annual messages of the Governors-of nine of 
the southern States, who say that— 

“ Law and order, perce and security reign through- 
out our borders. Under the benign influence of out 
free institutions, and the faithful enforcement ofthe 
laws, old feuds are rapidly dying out, old animosities 
are being forgotten, and old prejudices eradicated.” 

Such is the exact language of one. of them, 
and substantially the language of all; and in 
this connection I will read an extract from 
a speech made in the Senate Chamber a few 
days since by a Republican representing a 
southern State: 

‘* Much has been said here and elsewhere as to the 
inclination of the southern people to enter into an- 
other rebellion, but I would assure Senators there 
is not one word of truth in such representations, 
The remembrance of their maimed sons, desolated 
hearthstones, and devastated fields precluded the 
possibility of their ever again entertaining the idea 
of a rebellion for a moment. I do not think the 
disturbances in the South originated from hostility 
to the General Government, but they were inspired 
by disaffection to the local governments.” 

And we have other evidence to show the 
peaceful intentions and avocations of the 
southern States. Since the war they have made 
over thirty-five hundred miles of railroad. Their 
agricultural productions for the year 1869 were 
worth $750,000,000, and that part of the crop 
that was exported brought. back to the whole 
people of this country in gold, or itsequivalent, 
$250,000,000; and the productions and ex- 
ports for the year 1870 were largely in excess 
of these figures. The number of her farms 
and establishments of productive industry 
have each increased since the war nearly one 
hundred per cent. Let us not disturb this 
effort to return to prosperity aud to regain the 
former wealth lost during the war by such 
legislation as will make a proud and chivalric 
people feel that they are forever to be under 
a despotism that strikes at their rights and 
liberties. 

it may be that there are some disorders: and 
domestic troubles, it may be that cases of indi- 
vidual violence and outrage are committed in 
the South; but they will beremedied sooner and 
pertect order established earlier if the people 
are left to manage their own domestic affairs in 
their own way and under their own laws. The 
only remedy Congress can offer is one that 
would be efficient, aremedy that would goto the 
heart of every true southern man and woman; 
that is, an act of general amnesty, removing 
the political disabilities imposed by the same 
amendment to the Constitution which you now 
propose to enforce. The true principle by 
which to govern a republic is found in the 
love of the people for that government and 
their confidence in its ability and disposition 
to protect them in their rights of life, liberty, 
and property, and its recognition of their per- 
fect political equality. When these fail, and 
the citizen feels that he has. not that protec- 
tion and equality which his interest requires 
and his pride demands, his fidelity to and his 
affection for his government is lost. 

The people of the South are devoted to re- 
publican institutions. No act of theirs but 
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establishes the fact. The late war only proved 
their desire to go from our Republic to another ; 
and, failing in that, they returned to the old 
Government with a determination to uphold 
and maintain free institutions. Sir, such a peo- 
ple, in such a country as this, should not longer 
Be held in political thraldom and bondage. 
Do we.not want their intelligence, industry, 
and enterprise in everything that goes to make 
up a ‘great, nation. and a great people? They 
are adding now daily to the wealth of the 
nation; and shall they not share its honors? 
As an element in all that is required of the 
citizen the disfranchised class is valuable to 
Government. : With, foreign nations we are 
now at peace; but we know not when war may 
be upon us. A high commission is now sitting 
in this capital to settle intricate questions of 
national law in which our country is involved 
with Great Britain. Their conterence may 
not end as we all hope and believe it will. And 
if the time shall come when the people shall 
again go to arms, who is it that would not like 
to see drawn, in a common cause, the swords 
that crossed so recently in deadly strife? 

The valor of the southern man is recorded 
in our history, and who can doubt but that 
the falchion, so lately sheathed, would again 
flash brightly.and cheerfully for a country that 
restored him to all his rights and made him 
the equal in law, as he is in gallantry, of any 
in the Jand. But refuse this measure of mag- 
navimity and wisdom, and nothing is left him 
but hatred and animosity toward the Govern- 
ment. Keep him under his disabilities and 
ostracism, with no right to hold an office ten- 
dered: him bythe people who honor and respect 
him for his private worth and public virtues, 
and he feels that he has no Government and 
owes no allegiance to the country. When the 
cry was first raised for universal suffrage it was 
to be accompanied by general amnesty; but 
partisan interest carried the one and refused 
the other. The former slave now fills the high- 
est offices, and can aspire to be President. We 
have them here in this House, the peers in law 
withus all; but the master cannot fill the hum- 
blest office, because this Government, this free 
Republic, imposes disabilities upon him. 

But, sir, this cannot continue long. A bet- 
ter feeling. a more liberal policy, is soon to 
prevail. .Prominent men of the other party 
teel and see the injustice of it and are begin- 
ning to speak out in favor of amnesty. Sen- 
ator Sawyer, a Republican from South Caro- 
lina, a few days since said, in a speech in the 
Senate:. 

“Sirin the ordinary rights and immunities of 
citizens, in the eligibility to hold State and Federal 
office, in the responsibilities and obligations to the 
State from al. its constituent members, sound policy 
dictates that inequality should no longer mar our 
system. Exclusion of any class of men from full 
participation of rights otherwise common to allis a 
danger in itself. Exclusion of the most intelligent 
and wealthy portion of the people is,in my judg- 
iment, a grievous biuuder.” 

Leading men in this House of the same party 
have taken the same position, and the just ex- 
pectations of the southern people will not be 
much longer delayed ; and thenall of us, North 
and’ South, can say, ‘‘ We have a country.’’ 

Mr. VAUGHAN addressed the House. 
oe remarks will be found in the Appen- 

ix. 

And then, on motion of Mr. ELDRIDGE, (at 
ten o’clockand five minutes p. m.,) the House 
adjourned until eleven o’clock to-morrow. 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. AMBLER: A petition of 178 Union 
soldiers, citizens of Masillon, Ohio, asking the 
passage of an act granting to each honorably 
discharged. soldier, sailor, and marine who 
served in the Union Army or Navy a land 
warrant. for one hundred and sixty acres of 
Jand; without: requiring settlement to secure i 


the same; and also asking for the passage of 
an act granting such sum as bounty to each 
soldier, sailor, or marine who served in the 
Union Army or Navy as with amounts already 
received will make a bounty at the rate of 
$8 334 per month for the time of service. a 

Also, a petition of 67 Union soldiers, citi- 
zens of Canton, Ohio, to the same effect. 

By Mr. MeCLELLAND: The petition of 
John B. Young and others, citizens of Beaver 
county, Pennsylvania, praying that a pension 
be granted to Priscilla Harrison, widow of 
Samuel Harrison, late a private in company 
C, one hundred and fifth Pennsylvania volun- 
teers. 

By Mr. HAZLETON, of New Jersey: A 
petition for the erection of a light-house on 
Hereford bar, coast of New Jersey, twelve 
miles north of Cape May. i 


IN SENATE. 
Turspay, April 4, 1871. ! 
Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 
The Journal of yesterday’ s proceedings was 
read and approved. 


ORDER OF BUSINESS, 


Mr. ANTHONY. Mr. President, we have 
been for some days acting, nominally at least, 
under a rule restricting the business of the ses- 
sion to certain specified objects. Of course 
it is understood by everybody that there may 
be business presented of such public import- 
ance that it will receive the unanimous con- 
sent of the Senate. All ourrules may be dis- 
pensed with by unanimous consent, I believe, 
but one. Yesterday, however, we had peti- 
tions presented and referred ; we had claims, 
pensions, private corporations, and in fact the 
general business of legislation; and we passed 
a bill. If Senators will insist upon asking 
unanimous consent to pass private bills, and 
the Senate will courteously grant it, it places 
the other Senators in a false position. Our 
constituents, persons who have claims upon 
us, come to us and ask to have their business 
attended to. Two persons came to me yester- 
day and desired that business in which they 
had a legitimate interest should be taken up. 
When I replied, ‘‘ It is contrary to the rule of 
the Senate,” they said, ‘*But the Senate dis- 

enses with the rule when anybody asks that 
it be dispensed with; why can you not do for 
us what other Senators do for their friends?’ 
Now, it seems to me we must either enforce 
the rule or give it up altogether; and I shall 
to-day object to any business that interferes 
with the rule; and to morrow, if nobody 
chooses to take upon himself that disagree- 
able duty, the Senate will go on. I shall not 
object to-morrow, but to-day I shall object to 
any business that interferes with the rule we 
have passed; and I give this notice now, 
before any business is introduced, so that it 
may not seem invidious, 

The VICE PRESIDENT. Petitions and 
memorials are in order. [A pause.] Senate 
resolutions are in order. [A pause.] If there 
be no resolutions to be presented, the Senate 
will resume the consideration of the resolution 
of the Senator from Ohio, [Mr. SHERMAN, ] 
upon which the Senator from Missouri. [Mr. 
Barr] is entitled to the floor. 

Mr. EDMUNDS. Before the Senator from 
Missouri begins, if there is no objection, I 
should like to have leave to introduce a bill, 
and either have it laid on the table, if that is 
in order, or, if there be no objection, referred 
to the Committee on Military Affairs. 

Mr. ANTHONY. I just gave notice before 
my friend from Vermont came in that I should 
object to anything that did not come within the 
rule to day. 

The VICE PRESIDENT. The Senator from 
Rhode Island objects. : 

Mr. EDMUNDS. Very good. I wish he 
had objected yesterday. ; 


Mr. ANTHONY. I should have done gso 
if I had been here. 

Mr. EDMUNDS. He ought to have been 
here. Iam very glad that I am the victim 
now, because I shall be at liberty to stick to 
the same rule myself, 


PROTECTION OF LIFE, ETC., AT THE SOUTH. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. Surer- 
MAN on the 16th of March: 

Resolved, That as organized bands of lawless and 
desperate men, mainly composed of soldiers of the 
late rebel armies, armed, disciplined, and disguised, 
and bound by oath and secret obligations, are proven 
to exist in the State of North Carolina, and have, by 
force, terror,and violence, defied civil authority in 
that State, and by organized perjury have rendered 
the courts powerless to punish the crimes they have 
committed, thus overthrowing the satety of person 
and property, and the rights which are the primary 
basis of civil government, and which are guarantied 
by the Constitution of the United States to all its 
citizens; and as there is good reason to believe that 
similar organizations exist, and have produced sim- 
ilar results in many parts of the late insurrectionary 
States; therefore, the Judiciary Committee is in- 
structed to report a bill or bills to enable the Pres- 
ident and the courts of the United States to execute 
the laws, punish and prevent such organized vio- 
lence, and secure to all citizens the rights so guaran- 
tied to them. 

Mr. BLAIR resumed the floor, and. concluded 
the speech which he. commenced yesterday. 
[it will be published in the Appendix. ] 

Mr. MORTON next addressed the Senate. 
[His remarks will be found in the Appendix.] 

Mr. WEST obtained the floor. 

Mr. ANTHONY. Does the Senator from 
Louisiana desire to address the Senate on this 
question? 

_Mr. WEST. That is my intention. 

Mr. ANTHONY. I wish to make a sug- 
gestion, if it meets the approbation of Sen- 
ators: if those who desire to speak upon the 
general question would as willingly speak upon 
the concurrent resolution, which will still be 
before the Senate if the pending resolution 
is disposed of, it might facilitate business if 
we should now take the vote upon the pend- 
ing resolution, and the same éebate could go 
on upon the concurrent resolution, which will 
still remain before us. . 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Rhode Island ? 

Mr. CASSERLY. There are several Sen- 
ators on this side out of the Chamber at 
present, I should not like to have any such 
understanding made in their absence. 

Mr. SHERMAN. I spoke to one or two of 
the Democratic Senators, and they seemed to 
assent to it. I submit this proposition: that 
to-morrow at one o'clock we proceed to take 
the vote upon the pending resolution, so that 
the Committee on the Judiciary may act in 
pursuance of the instructions or directions of 
the resolution and consider the subject, and 
then the general debate can go on upon any 
other matter. I think that will promote busi- 
ness. 

The VICE PRESIDENT. Does the Sena- 
tor from California object to that proposition ? 

Mr. CASSERLY. Yes, sir; I object to any 
agreement at present, 

Mr. ANTHONY. I think the Senator from 
California, who always wishes to facilitate busi- - 
ness, will see that nothing can be gained by 
making the debate on this resolution rather 
than upon the concurrent resolution, which 
will still remain before us. I took the liberty 
to consult with several Senators on that side 
of the Chamber, and I thought before I made 
the suggestion that it would meet the concur- 
rence of Senators on both sides. 

Mr. SHERMAN. I spoke to my colleague 
about it, and he said he desired to speak 
on this subject, but preferred to speak on the 
pill that should come from the House or be 
reported from the Judiciary Committee rather 
than on this resolution. f 

Mr. CASSERLY. IT can understand that; 
but at the same time I see that a great many 
| of those members who sit on this side of the 
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Chamber are out at present, and Ido not think 
that an agreement ought to be pressed for at 
this moment. 

Mr. SHERMAN. Then I notify the Senate, 
in pursuance of the notice I have already given 
to Senators individually, that to-morrow, if a 
majority of the Senate will stay here, I shall 
insist on a vote upon the resolution. 

Mr. HAMLIN. Why not to-day? 

Mr. SHERMAN. To-day we have not had 
fair notice. I think we had better sit it out 
to-morrow, if the majority are willing to stay 
here until we get a vote. 

Mr. CASSERLY. At some hour to-mor- 
row? 

Mr. SHERMAN. At as early an hour as 
possible. 

Mr. ANTHONY. I have no desire to 
check the debate. Certainly, I desire that 
every Senator should speak as long as he 
wishes to speak on this question, although I 
think every Senator who desires to debate it 
will be willing to conform himself to the con- 
venience of the Senate. He ought to do so, 
and I presume he will. But nothing will be 
lost by taking the vote on this resolution now, 
and leaving the same subject to be discussed 
upon the concurrent resolution. However, if 
the Senator from California objects, that is 
the end of it. 

Mr. CASSERLY. Let me ask the Senator 
from Rhode Island if he means the resolution 
of the Senator from Ohio, as originally intro- 
duced by him? 

Mr. ANTHONY. I mean to offeran amend- 
ment to the resolution, when the final vote is 
taken, that the Committee on the Judiciary be 
instructed to report forthwith. That is all the 
amendment I propose. I do not know what 
amendments other Senators may propose. 

Mr. CASSERLY. That, then, will be a 
second amendment to the resolution. 

The VICE PRESIDENT, There is no 
amendment pending. The Senator from Ohio 
modified his resolution, there having been no 
vote taken upon it. 

Mr. CASSERLY. In the length of time |i 
which has elapsed, and the multiplicity of prop- 
ositions in the shape of resolutions, single or 
joint, that we have had before us, I have 
forgotten what the resolution is. 

The VICE PRESIDENT. The Chair will 
state its condition. On the 16th of March the 
Senator from Ohio offered a resolution. On 
the 21st of March, no vote having been taken 
upon it, he modified it. The Senator from 
California will obtain the resolution in print 
as now modified by getting Miscellaneous Doc- 
ument No. 16, part 2, ordered to be printed 
March 21,1871. That is the question now 
before the Senate, and it is subject to amend- 
ment and to amendment to amendment. 

Mr. CASSERLY. I was engaged for the 
moment. Will the Secretary be good enough 
to read the resolution just now spoken of? 

The VICE PRESIDENT. The Secretary 
will report the resolution. 

The Chief Clerk read as follows : 


Resolved, That as organized bands of lawless and 
desperate men, mainly composed of soldiers of the 
late rebel armies, armed, disciplined, and disguised, 
and bound by oaths and secret obligations, are 
proven to exist in the State of North Carolina, and 
have by force, terror, and violence, defied civil 
authority in that State, and by organized perjury 
have rendered the courts powerless to punish the 
crimes they have committed, thus overthrowing the 
safety of person and property, and the rights which 
are the primary basis of all civil government, and 
which are guarantied by the Constitution of the 
United States to all its citizens; and as there is good 
reason to believe that similar organizations exist, 
and have produced similar results in many parts of 
thelate insurrectionary States; therefore, the Judi- 
ciary Committee is instructed to report a bill or bills 
to enable the President and the courts of the United 
States to execute the laws, punish and prevent such 
organized violence, and secure to all citizens the 
rights so guarantied to them. 


The VICE PRESIDENT. This is the reso- 
lution as modified by the Senator from Ohio. 
It has not been amended by any vote of the 


Senate. 
Mr. CASSERLY. And the proposition now | 


42p Cona, Isr Sess.—No. 28. 


is to take the vote on it at some hour to-mor- 


row. 

Mr. SHERMAN. To fix the hour as a mat- 
ter of convenience to the Senate. It does not 
make any difference to me what hour is fixed. 
I would rather the Senator would fix the hour. 

The VICE PRESIDENT. And that the 
debate shall continue on the concurrent res- 
olution is the proposition. 

Mr. CASSIERLY. I must say, after the 
passage of such a resolution as this, to con- 
tinue the debate on the concurrent resolution 
would be a good deal like ordering a trial over 
a man after he had been hanged. 

Mr. SHERMAN. There will be a bill re- 
ported one way or the other, and the subject 
will be continued, no doubt, in the form of a 
bill. 

Mr. CASSERLY. Ido not wish to stand 
in the way of anybody’s wishes, or even any 
Senator’s convenience; but I would rather 
not consent to an agreement to-day. I think, 
probably, we can come to one to-morrow. 

Mr. SHERMAN. If we cannot agree, it is 
understood, if the majority will stand by me, 
that I intend to have a vote on this resolution 
to-morrow. 

Mr. ANTHONY, Mr. CONKLING, and 
Mr. STEWART. Why not to-day? 

Mr. SHERMAN. I think we may as well 
take it up to-morrow and dispose of it. If the 
Judiciary Committee were ready to report, I 
should then be very willing to take the vote 
to-day. 

Mr. ANTHONY. The soonor we pass the 
resolution the sooner they will bo ready to 


report. 

Me. CASSERLY. The proposition isa sur- 
prise, I think, to everybody on this side of the 
Chamber; and I must say I am a little struck 
by the disposition shown to press the matter 
right through because it is not accepted with- 
out a moment’s reflection. Ido not say that 
it would not bea good thing to arrange to take 
the vote some time to-morrow on this resolu- 
tion; but I put it to Senators of the majority 
here that they ought not to ask us to-day to 
agree on so early an hour as one o'clock to- 
morrow, or upon any hour to-morrow; because 
if there is to be a sitting out, a strain brought 
to bear, it can be done just as well to-morrow 
as to-day. 

Mr. HAMLIN. Ithink Iam more surprised 
at the intervention of the objection by the Sen- 
ator from California than he can possibly be 
at anything that has taken place in the Senate 
this morning. The Senator has had occasion 
to know that we have occasionally resorted to 
the only previous question we have here, phys- 
ical endurance; and the Senator seems determ- 
ined to drive us to it again. 

Now, coupled along with this suggestion is 
what? A proposition that the debate shall 
go on; that there shall be no limitation to it; 
that Senators who desire to speak shall con- 
tinue addressing the Senate; and I do not think, 
if we take the practice of the Senate for the 
last session, or for the last number of years, it 
matters much upon what subject a Senator 
speaks, so that he is allowed to talk about 
whatever he pleases. 

So reasonable a proposition is made, that 
we will dispose of this resolution so that the 
Judiciary Committee may be acting upon the 
subject, and gentlemen who want to speak in- 
terpose the objection. I desire to know of the 
Senator from California to what other course 
can we resort than to that of physical endur- 
ance and of sitting here? I think the Senator 
will see the propriety of it and not interpose 
an objection. If there were a disposition to 
stop the debate at this period I could under- 
stand how the Senator might well interpose the 
objection; but there is no such disposition 
whatever entertained upon any side of the 
Senate. The only object isto give the Judi- 
ciary Committee the time to consider, and let 
them commence that consideration now, while 
the same debate may be continued on another 
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resolution, although I think this debate has 
been rather an abstraction all along on a mere 
proposition to refer. I should certainly have 
preterred, even if it would not have been much 
more appropriate, to have had the discussion 
on a bill after one shall have been reported; 
but that has not been in accordance with the 
wish of the Senate. I hope the Senator will 
allow this resolution to be voted upon, with 
no restriction or limitation upon the debate, 

Mr. CASSERLY. I think the Senator from 
Ohio, whose resolution this is, has made the 
proper suggestion about it. He gives notice 
that to-morrow he will endeavor to bring thig 
debate to a termination. This is the first time 
that a suggestion has been made as to taking 
the vote at any particular moment, and because 
it is not assented to by everybody in the Cham- 
ber at once, there seems to be an argument in 
favor of proceeding to force a vote by a sitting 
at the present session of the Senate. I must 
confess that the surprise which I expressed 
awhile ago at that purpose is not diminished 
by anything I have heard. I agree that that 
does not in terms cut olf debate upon the gen- 
eral subject; yet I see a great deal of difficulty 
in continuing a debate on the general merits, 
so far as they arise under the resolution of 
the Senator from Ohio, upon a resolution to 
appoint a committee of investigation, because 
when you pass the resolution of the Senator 
from Ohio you have determined that you do 
not want investigation; that you know all that 
is necessary to enable you to act. J, for one, 
should feel myself in rather an awkward, not 
to say a false, position if I were to undertake 
to argue or to discuss the general merits of the 
question upon the resolution fora joint com- 
mittee of investigation, after the Senate had 
adopted the resolution of the Senator from 
Ohio. That is the point. 

Mr, CONKLING. Why? 

Mr. CASSURLY. If tho Senator from New 
York had favored me with his attention a 
moment ago he would have understood the 
grounds which are in my mind, and which I 
then undertook to assigu. They may not con- 
vince him, but they do convince me. 

Mr. CONKLING. I have given the Sen- 
ator my attention not one moment only, but 
every moment while he has been speaking. 

Mr. CASSERLY, I will repeat the grounds 
to the Senator from New York. I say that the 
adoption of the resolution of the Senator from 
Ohio is au affirmation by the Senate of its alle- 
gations, is an affirmation by the Senate of the 
necessity of legislation, assuming the truth of 
his allegations. It is an affirmation by the 
Senate of the uselessness of further inquiry, 
and hence is an affirmation by the Senate of 
the futility of raising a comuittee of inquiry. 

Mr. CONKLING. Will the Senator allow 
me to tell him why I do not agree with him? 
It is a resolution the operative words of which 
are only assuming to commit to the Judiciary 
Committee the duty of reporting a bill touch- 
ing this subject; that is all. I know that the 
resolution contains a recital of various things. 
Ordinarily it would be in the form of a pre- 
amble. There the Senator is right; but, after 
all, it is only a resolution of reference; a res- 
olution, as it would be called in the House, of 
instruction to a committee to report a meas- 
ure on this subject. It is not in itself legisla- 
tive in one sense; it is a mere preliminary 
resolution. The Senator says it assumes all 
we need to know on this subject. Not at all. 
It assumes that we know only so much as to 
warrant the body in committing to one of its 
committees the duty of reporting a measure in 
regard to it; that is all. 

Now, I ask the Senator why any debate 
applicable to this resolution is not equally ger- 
mane and equally practical, too, as addressed 
to a resolution raising a joint committee of the 
two Houses to go on and take a future and 
more enlarged notice of the whole subject? I 
confess I do not. see any reason, although, I 
repeat, I have listened to all that the Senator 
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has said.. If I-could see any good reason why 
any Senator on either side of the Chamber 
who wishes to express his views on this sub- 
ject: might not do it as well upon the reso- 
lution raising a committee as upon the reso- 
lution referring. the subject to a standing 
committee, I should certainly be glad to vote 
in:the direction of courtesy or convenience ; 
but.I.was unable, as my honorable friend from 

Maine said he was, to see how it answers the 
convenience of anybody to postpone still longer 
the commencement by the Judiciary Committee 
of the consideration of this subject. 

_- Under the rule, as it stands now, they have 
no right to consider or do anything about it. 
Of course, every individual who is a member 
of the Committee may, for purposes of his 
own and in hisown mind, suggest and determ- 
ine a proper consideration of it; but the com- 
mittee itself, in its report to the Senate and 
jn its communication with the Senate, really 
has no right to do anything at all in regard to 
this matter until after the resolution of the 
Senator from Ohio shall pass. Therefore, I 
submit to my honorable friend from California 
that not only should he not so act as to drive 
us to the application of what has been denom- 
inated as the previous question whieh wehave 
here, but in every view which he takes of the 
case he ought to concur with us in that action 
which will at the earliest day commit to the 
Judiciary Committee the jurisdiction of this 
subject. 

Mr. SHERMAN. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Louisiana is entitled to the floor. 

Mr. SHERMAN. I give notice again, after 
consulting some of my political friends who 
constitute the majority in this body, and after 
the latitude of debate which has been already 
had on this subject for along time, that the 
inclination isto sit this matter out, but to allow 
the minority to fix any hour to-morrow when 
a vote can be taken. Unless that is yielded, 
we shall have to sit here until the resolution 
is disposed of. ‘That seems to be the feeling. 
But if the minority now or at any time during 
this afternoon will fix an hour to-morrow when 
by common consent we can take the vote on 
the pending resolution, then, as a matter of 
course, we will. adjourn. at the ordinary time 
to-day and take the vote to-morrow. I hope 
they. will do that. This isa short session, and 
we ought not to weary ourselves unnecessarily. 

Mr. CASSERLY. I should not have any 
very: great objection to naming three o'clock 
to-morrow. 

Mr. CONKLING. Whydoyon not name it? 

Mr. SHERMAN. Name your own hour. 

Mr. CASSERLY. I donotwish to do that. 
I do not hesitate, when I think I ought to do 
it, to reserve my assent to anything that requires 
unanimous consent. 

Mr. SHERMAN. I will name three o’clock. 

Mr. CASSERLY. Ido not name that as 
my hour any more than that of any other gen- 
tleman who may wish to speak on this sub- 
ject. Ido not wish to discuss the resolution 
myself. 

Mr. SHERMAN, I will name three o’clock. 

The VICEPRESIDENT. The Senator from 
Ohio asks unanimous consent that at three 
o’clock to-morrow the Senate proceed to vote 
on the pending resolution and amendments 
that may be offered thereto. The debate will 
be closed-at three o'clock. Itis not an order 
of the Senate; but a unanimous agreement of 
Senators. Is there objection? 

Mr. CASSERLY. I supposean amendment 
which is to be debated may be offered before 
the hour of three o'clock? 

The VICE PRESIDENT. Certainly. The 
Chair hears no objection to the understanding 
proposed. ‘There is no objection, The Sen- 
ator from Louisiana will proceed with his 
remarks, 

Mr. WEST. Mr. President, it would have 
better suited my inclination, and have been 
more: in accord with my position as a newly- 


seated member of this body, had I been allowed 
to refrain from participating in the debate upon 
the resolution of the Senator from Ohio. But 
the Senator from Missouri, [Mr. Brar, }] in 
his zeal for the cause he so warmly advocates, 
has seen proper, in his- general running fire 
against the reconstruction governments of the 
southern States, to make such unwarrantable 
charges against the State I have the honor in 
part to represent, and against its Republican 
administration, that. I am constrained to call 
attention to his misstatements and to question 
the reliability of the authority upon which they 
are based. 

It is not worth my while to show that, if 
carpet-bagism, as-he calis it, has brought un- 
measured. woe upon the southern people, the 
gentleman essayed to participate in thatsin, and 
urged his fellow-soldiers of the seventeenth 
Army corps, whom he so gallantly led against 
the great conspiracy of rebellion, to do like- 
wise. That has already been done by the late 
Senator from Alabama whospoke from the very 
seat Inow occupy, and I will content myself 
and only trespass upon the attention of the 
Senate with a reply to his indictment against 
the Republican administration of Lonisiana, 
leaving other Senators to answer for their own 
States, as they most assuredly can. I do this, 
not because there is more than ordinary in- 
terest attaching to this particular charge, but 
because it has been made use of in a compre- 
hensive, and, I must say, blundering mosaic 
of invective against, and arraignment of, the 
success ofthe reconstruction measures through- 
out the South. i 

I regret that I have not the advantage of a 
copy of the Senator’s remarks. I am com- 
pelled to trust to my memory of his allega- 
tions for a reply. Itis no wonder that among 
his generally baseless charges against the Re- 
publican governments and the Republicans 
of the South he should single out Louisiana 
and her chief Executive for his special vitup- 
eration and abuse. Louisiana to-day, by her 
redemption, under Republican rule, from an- 
archy, bloodshed, and riot, presents an unim- 
peachable refutation of the charge so commonly 
made by the Democratic party that reconstruc- 
tion is a failure; and the Governor, to whose 
wise sagacity, firmness, and pluck much of 
this success is due is no mean foe in the ranks 
of the Opposition to that party who are look- 
ing to the South for a restoration to power 
which the North has so pointedly denied them. 
Louisiana stands charged by the Senator, first, 
with the sin of carpet-bagism; second, with an 
odious election law coupled with fraud in a late 
election; third, with a reckless increase of debt 
to the amount of $40,006,000; and fourth, 
with a venal Executive, who has enriched 
himself by public plunder, and who signs no 
bills except for a consideration. 

Mr. President, the changes which have been 
rung upon the term ‘‘carpet-bagism’’ have 
aboutexhausted description. Weofthe South, 
to whom it is generally applied, accept it in 
all that pertains to it of boldness, enterprise, 
and right, and repudiate all the opprobium and 
ignominy which our opponents assign to it. 

In that sense in which we adopt it ancient 
history is replete with examples of unmeas- 
ured good flowing from the march of civiliza- 
tion from the Bast; and our own continent 
presents to the world the brilliant results eman- 
ating from men who in their day were classed 
as adventurers. Columbus, Cortez, Pizarro, 
the bold Pilgrims of the Mayflower, the sturdy 
Knickerbockers of New Amsterdam, the more 
refined colonists of Maryland and Virginia, and 
last (and the honorable gentleman will pardon 
me if in such connection I class him as least) 
the Senator from Missouri, afford striking illus- 
trations of the good flowing from the efforts of 
those who have borne westward the banner 
of civilization and Christianity. These have 
not. been. without their misdeeds; but the ver- 
dict.of history stands recorded that.the great 
Republic is the offspring of carpet-bagism. 


Weclaim the privilege of migrating wherever 
our flag floats ; we claim to enjoy every where 
in our land the immunities guarantied to us by 
the Constitution; ay, and we claim, too, that 
the national Government shall protect usin the 
enjoyment of life, liberty, freedom of speech, 
and of opinion when local authorities are either 
impotent to afford protection or hostile to the 
exercise of our inherent rights. 

Whatever of good there is in carpet-bagism 
we maintain; whatever of evil springs from it 
we are held responsible for at the bar of public 
opinion, from which, sooner or later, will be 
rendered a righteous verdict. 

After the storm of intolerance of political 
opinion had swept the State of Louisiana, in 
1868, deluging that fair land with the blood of 
over a thousand political martyrs, her Legisla- 
ture saw fit to enact a law that would in the 
future protect her citizens from like outrages. 
This law owes the stringency of its provisions 
mainly to the fact that the rights of franchise 
were denied to a large class of our people 
through violence and fraud. Under it our last 
election was conducted in an orderly and a 
peaceful manner, and the fact that such elec- 
tion was held without the necessity of the use 
of any military force is a triumphant vindica- 
tion of its wisdom and justice. Not one single 
bayonet, eitherState or Federal, glinted upon 
the field of political strife on the day we last 
met the combined host of the enemy, retrieved 
our State from a Democratic majority of forty- 
seven thousand in 1868, and achieved a victory 
of twenty-five thousand majority for the cause 
of Republicanism. 

Well may such a result shock the equanim- 
ity of the honorable gentleman, and drive him 
to the common resort of his party when de- 
feated, the charge of fraud. Ah! it will not 
do to admit that reconstruction has worked 
out its salvation in Louisiana, as with that 
shining example, like results may follow in 
other States, and the stock in trade of the 
Democratic party in the next presidential cam- 
paign will have been too greatly damaged to be 
regarded with unconcern. 

The registration officers in New Orleans are 
charged with striking from the list of voters 
some twenty-three hundred names just prior 
to the election. How stands the fact? ‘The 
registration closed October 28; the law pro- 
vides for a supervision of the registry lists and 
an examination of their accuracy. This ex- 
amination was instituted, with the result of a 
publication, on the 4th of November, of some 
six hundred names whom the supervising offi- 
cers had failed to find as residing at their 
alleged places of residence. The number was 
perhaps increased by the fact that many per- 
sons move their residences in New Orleans 
on the ist of November. But the publication 
announced that, upon cause being shown to 
the supervisors of election, the names of legiti- 
mate voters would be restored to the poll-lists. 
Such cause was shown in a majority of cases, 
and upon the day of election in a vote of over 
thirty thousand, perhaps less than two hun- 
dred persons were excluded for fraudulent 
registration. 

Under the act of Congress of July 14, 1870, 
Democratic commissioners of election were 
appointed by the United States circuit judge 
at all the precincts. They were present at all 
the polling places, to prevent fraud, and it is 
prosnrhed that they discharged their daty faith- 

ully. 

When the polls were closed the ballot-boxes 
were all carried to the State house, and by 
nine o'clock that evening all of them, though 
many were brought several’ miles, were coi- 
lected in the hall of the house of representa- 
tives, and free access having been accorded to 
a, suitable number of persons from each party, 
including the Democratic. commissioners, the 
count commenced. With one hundred and 
twenty-six candidates voted for in the parish 
of Orleans, this count was necessarily slow and 
tedious, and was prolonged several days; but 
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at no time was it conducted with secrecy, and 
generally proceeded under the scrutiny of from 
iwo to three hundred interested parties. 

When it was completed the defeated candi- 
dates and their friends raised the cry of frauds ; 
they resorted to the courts, presided over by 
Democratic judges, and after a fruitless con- 
test in tha. way they gracefully succumbed 
and acquies ed in the result of what has been 
since conceded as the most quiet and peaceful 
election held in Louisiana within the memory 
of the oldest inhabitant. i 

For tbat part of the Senator’ s remarks basing 
kis charge of fraud in that election upon ad- 
missions made by my colleague, I refer the 
Senate to him when he shall have the oppor- 
tunity of speaking for himself, though I had 
it from his own lips last night that the Senator 
from Missouri had not traly represented him. 

I deny the charge that, under Republican 
rule, there has been a reckless increase of 
the public debt of Louisiana. The Demo- 
cratic Legislature of 1866, created under Pres- 
ident Johnson’s policy, appropriated more 
money than itstwo Republican successors. The 
bonds of Louisiana, upon the accession of the 
Republicans to power, were only worth thirty- 
five to forty cents on the dollar. They are 
now salable at sixty-five to seventy, and are 
in good repute with capitalists throughout the 
country. 

Our financial position can best be illustrated 
by quoting from the remarks of the member 
from the second congressional district, made 
yesterday upon the floor of the House, in reply 
to similar attacks upon the credit of our State. 
Mr. SnELDON said: 

“When the present administration of the State 
government came into power the bonded, floating, 
and contingent debts of the State of Louisiana 
amounted to something like fourteen million dol- 
lars. ‘The Republican administration has built more 
than forty miles of expensive and permanent levees, 
besides repairing levees in other places, which has 
contributed largely to the increase of the indebted- 
ness of the State.’ Pin Ae ete Cel! ye 

“Now, there is one other fact which ought to be 
considered in relation to a correct understanding 
of this whole matter. When the war closed there 
was a mania in the public mind of the South among 
men of all political parties in favor of the construc- 
tion of railroads and other works of internal im- 
provements, It equally prevailed with the Demo- 
cratic as well as with the Republican party. Money 
has been liberally appropriated in all the States for 
railroads. The same thing has taken place in my 
State; but, sir, not one dollar has been appropriated 
for any sham railroad, but in every instance tho 
money has been devoted for the purpose of construct- 
ing bona fide railroads, and it bas been expended in 
good faith and to the great advantage of the State.” 

The Senator evinces a readiness to adopt 
any statement to the disparagement of Repub- 
lican governments at the South that are made 
in the publicpress. With eagerness he quotes 
from a New Orleans paper a statement that 
the debt of Louisiana amounts to $40,000,000. 
Had he looked a littlé further in that same 
paper he would have discovered the official 
statement of the State auditor that the debt 
was $28,500,000, and he would also have dis- 
covered that the auditor’s arithmetic is com- 
mented upon as follows: 

"The statement prepared by the auditor shows 
an indebtedness of $25,203,783 87, and it took the 
ingenuity of an experienced arithmetician to raise 
this sum above the constitutional limit; he adds the 
bonds issued to the property banks, which form no 

art of the actual debt; outstanding warrants, which 
bear no interest; an amount due for runaway slaves, 
which can never be recovered; a debt due to the 
United States Government for money given to the 
State in 1835, and which has never been called for in 
the darkest hours of the Republic, and which never 
will be called for, &e. But there his arithmetical 
powers seem to have given out, and he could not 
deduct the amount of warrants paid by the State 
treasurer, the amount of bonds already reduced by 
the State; he did not consider the assets nor the 
revenues of the State, which latter, the treasurer 
shows, amounted to over a million and a half in 
three munths, and which are used to pay contingent 
expenses and to take up outstanding warrants, 
whereof $25,340 50 and $1,221,349 13 have been paid 
during chat short period of time. If these deduc- 
tions are made, we ‘ind again that the actual debt 
amounts to about sixteen million dollars.” 

I have the honor to know well the official 
whose arithmetic is thus criticised. An old 
gitizen of our State, of unquestioned loyalty 


during the rebellion, of a character beyond 
reproach, and withal a Republican, he has, in 
his very zeal to protect the State, thus exagger- 
ated her liabilities, with a view to prevent the 
augmentation of the State debt, to which he is 
opposed. -But the critic of that official’s figures 
might haveadvanced onestep further. He might 
have called attention to the fact that there are 
three items of railroad bonds, which the State 
is to guaranty, that amount in the aggregate 
to $11,575,000, which have not yet been issued. 
In the statement which the Senator has quoted 
they are classed as accruing debt, that is to 
say, they are to become debts of the State in 
case the railroad companies should ultimately 
fail to pay them, a contingency not very prob- 
able when it is known that the State only 
guaranties to the extent of $12,500 per mile. 
And further, these bonds are to be issued as 
the railroads are completed in sections of forty 
miles. They are to run thirty years, and were 
they all to be issued in the year 1871 the 
default of the railroad companies could not 
occur until the year 1891, and consequently 
the State’s liability does not fall within the 
constitutional limit of $25,000,000, expiring in 
1890. 

This debt of-Louisiana, which the Senator 
thinks so monstrous, and which is enough in 
all conscience, owes its creation in part to the 
votes of the Democratic members of our Legis- 
iature, who have never failed in a single in- 
stance, I believe, to keep pace with their Re- 
publican colleagues in recording an affirma- 
tive vote for every scheme of expenditure, 
whether judicious or extravagant. 

The Democratie party in Louisiana, how- 
ever, differ with the Republicans in regard 
to the State debt in one essential particu- 
lar. While the Republicans have sought to 
restrict the debt within a constitutional limit 
of $25,000,000, passing, by a unanimous vote 
of their party in the Legislature, an amend- 
ment of that character to the constitution, sub- 
mitting it to a popular vote, and carrying it 
by a triumphant majority; the Democrats 
opposed such limitation. Opposition to such 
a limitation was one of the planks of their 
party platform in our recent election, and I 
believe they generally voted against it. 

The Senator from Missourirelies for his forty- 
million figures upon a publication made by a 
number of citizens of New Orleans, warning 
the financial world of this country and Europe 
that they consider all such loans, indorse- 
ments, and pledges of no value, and they say 
they will sustain the authorities in resisting 
theirissue. Now, Mr. President, who are these 
authorities whom the good citizens of New 
Orleans say they will sustain in resisting the 
issue of State obligations, which they contend 
have been wrongfully incurred? Are they 
Democrats? Not a whit ofit, They are full- 
blown Republicans, manfully resisting the tide 
of extravagance that has been swollen by the 
help of Democratic votes. In the vernacular 
of the Senator from Missonri, one of them isa 
‘‘carpet-bagger’* and the otherisa ‘‘scalawag.”’ 
These are the authorities who are to be sus- 
tained in their well-doing, and it is very com- 
mendable that they should be. 

But the honorable Senator charges us with 
having given outright subsidies to a railroad 
company without a particle of obligation for 
their return. So we have. That charge cannot 
be denied, nor do I desire to do so. When 
the Legislature of Louisiana found that the 
far-reaching enterprise of the people of ‘the 
western States was extending a grasp for the 
trade and commerce of our sister State of 
Texas they thought it to our interest to sub- 
sidize a railroad that would speedily connect 
New Orleans with the interior of our neigh- 
bor; and were the people of Louisiana called 
upon to-day to indorse the wisdom and expe- 
diency of that measure bya popular vote there 
would be no doubt of their verdict of approval. 
And yet to this measure to which the Senator 
takes exception the votes of Democratic mem- 
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bers of the Legislature were accorded, and 
they deserve credit for having done so. 

So much for Republican railroad finan- 
ciering in Louisiana. Now let us contrast. it 
with some of the experiences of our Demo- 
cratic friends in that line. In the good old 
ante bellum days the State of Louisiana and 
the city of New Orleans jointly subscribed 
$4,000,000 toward assisting in the construc- 
tion of two railroads—one running to Jackson, 
Mississippi, and thé other extending toward 
Texas. The road to Jackson, after a preca- 
rious existence, finally came to grief, and has 
recently been sold to a northern company, the 
people who subscribed to its stock from their 
public treasury getting less in return for their 
stock when sold than the interest that has 
been paid upon the bonds issued for the sub- 
scription. j 

The road to Texas fared scarcely as well, 
It stopped eighty miles from New Orleans, 
floundered, appealed unsuccessfully to the 
no-longer-to-be-humbugged people for further 
pecuniary aid, and was recently sold to a 
northern creditor whose claim absorbed it all, 
and the public are minus their stock, with noth- 
ing but a piece of a railroad to show for it. 

Mark the difference: when the Democratic 
party held sway in Louisiana its Legislature 
subscribed to railroads and issued State bonds 
in advance of their construction, flattered the 
people with the idea that stock would pay for 
the bonds, and ignominiously conclude by 
owning nothing, but paying the bonds. The 
Republican administration holds out no such 
false delusions. Jt sees the trade of Texas 
likely to be wrested from New Orleans; it 
meets the case squarely, determines that the 
granting of a direct subsidy is requisite to pre- 
vent such a catastrophe, and relies upon the 
people being compensated in the advantages 
to accrue from the opening of a highway to 
the empire that is unfolding to the west of us. 
One more contrast: the State does not now 
give its money in advance; the subsidy is not 
to be paid except as the road is laid and com- 
pleted in sections of one hundred miles. 

I come now, Mr. President, to the charge 
that our chief Executive went from Missouri 
to Louisiana a penniless beggar, revels now 
in wealth, enjoys the comforts of: a palatial 
residence, and signs no bills except for a con- 
sideration. Ido not know of Governor War- 
moth’s pecuniary circumstances when he be- 
came a citizen of Louisiana; but I know that 
prior to his election as Governor he had, by 
the practice of his profession, the law, amassed, 
aconsiderable fortune. I know nothing about 
his present means, and I presume that the 
Senator from Missouri knows personally quite 
as little. But Í do know that his “ palatial”? 
residence and the ground upon which it stands 
cost $27,000, and that it was bnilt and isowned 
and occupied by him, in conjanction with his 
former law-partner, the clerk of the supreme 
court. So that the Governor’s interest in his 
palatial residence in the State of Louisiana 
has cost the princely sum of $13,500, such a 
sum as would not. buy a respectable house in 
this city! 

The story that he signs no bills except for a 
consideration is an old woman’s tale, most dis- 
credited where most circulated by his enemies ; 
and, to use the favorite expression of the gentle- 
man who repeated it from hearsay upon this 


f floor, is not borne out by the facts, 


Governor Warmoth has vetoed bills grant- 
ing subsidies and giving away the State’s money 
He has stood, and be stands 
to-day, the bulwark against legislative schemes 
and the acknowledged defender by the Dem- 
ocratie party of Louisiana as well as by his 
own Republican friends, of the State treasury, 
against illegitimate and plundering schemes. 
If the Senate will bear with me, I will read a 
short extract from his message delivered at the 
last annual convening of the Legislature; 


“I earnestly recommend you to exercise rigid 
economy in making appropriations, It must be 
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borne in mind that the constitution now limits the 
debt of the State to $25,000,000. Our present bonded 
indebtedness must now preclude us from making 
farther appropriations as subsidy or other assist- 
ance to works of internal improvement. Ido not 
forget that it is the policy of the State to use all 
proper means to assist and protect every enterprise 
calculated to increase facilities for production and 
transportation. The railroads, canals, and other 
pablie works so fostered will, I doubt not, inure to 
the incalculable benefit of the whole people. Still, I 
think that we have granted such aid about as far 
as we safelycan.. We must now strive to live within 
our income. If we reduce the taxes to the least 
amount necessary to conduct the government upon 
an economical basis, in a short time the prohlem 
of the payment of the debt will solve itself. With 
peace and prosperity, with untold agricultural and 
Mineral wealth, with a system of improvements 
carefully fostered by the State, our capital will 
goon double; and, without increasing the tax, the 
bonds can be rapidly retired.” 

Now comes a paragraph which is, perhaps, 
more applicable to the comments made by the 
Senator trom Indiana, [Mr. Morroy,] in his 
recent remarks upon the efforts of Democrats 
in the very State Legislatures of the South to 
promote and carry to a successful issue various 
schemes of plunder. Here is what the Gov- 
ernor says in reference to that style of gen- 
tlemen: 

“I warn you, gontlemon, against certain schemes 
of plunder which are already organized, and will 
continue to be organized and presented to you for 
your votes. These are propositions which, under the 
guise of public improvements or of claims against 
tho State, are simply plans to rob the treasury and 
fill the pockets of unprincipled speculators. The 
persons who will probably importune you most per- 
tinaciously for the most barefaced of these specula- 
tions are well-dressed gentlemen, claiming to be the 
representatives of the most respectable of our people. 
It is these pleasant gentlemen, in broadcloth, with 
thoir gigantic swindles, embracing millions, and not 
the poor and needy applicant for some long-delayed 
but petty act of justice, who have most depleted the 
public till in the past and will endeavor to do so 
again.” 

The Democratic, press of the city of New 

Orleans daily publish their reliance and con- 
fidence in his protection of the public purse. 
By his statesmanship he has evolved order out 
of chaos, by his determination he has subdued 
the spirit of misrule, by his conciliation and 
magnanimity he has disarmed political enmity 
of much of its rancor, and by his fidelity to 
the high duties of his office he has set a noble 
example to the Chief Magistrates of other 
States which it would be well for the peace 
and welfare of our country should be followed. 
He is himself the impersonation of the success 
of the reconstruction measures of Congress and 
Republican principles when faithfully and ably 
administered. 
; The Senator from Mississippi [Mr. Ames] 
truthfully said that over eight hundred polit- 
ical outrages had been perpetrated in Louisiana 
in the sixty days preceding the election of 
1868. He could have doubled that number 
without exaggeration. 

Would that I could blot out from history 
the record of the deeds of blood of which her 
people have been guilty within a few years 
past; but I bear willing testimony that peace 
now reigns within her borders, and that per- 
secution of political opinion has been in a great 
degree modified. Her people have aroused to 
the fact that their welfare is best subserved by 
devotion to their material interests rather than 
by lawless defense of old opinions and preju- 
dices. Our chief Executive has, by the exer- 
cise of courage and statesmanship, so met the 
occasion as to evoke peace, good will, and 
prosperity out of lawlessness, prejudice, and 
distress, while our people are entitled to every 
credit for their submission.to the laws and for 
their efforts to subdue the passions of the past. 

We have extended the mantle of amnesty 
over all political offenses, with the result of 
greater toleration of opinion and an awakened 
interest in the affairs of the Commonwealth 
and of the nation. Louisiana needs not such 
legislation as is now proposed, but I mistake 
her people if they do not cheerfully give. it 
their assent, and if they, shall not court its 
application within her limits should future 
events render such application necessary. 

My remarks, Mr. President, have had very 
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little reference to the issue that is now before 
this body ; but there having been a direct attack 
made upon my State with reference to the 
administration of its public affairs, with refer- 
ence to the conduct of the party in power, and 
with particular reference to the character of 
the man who has done more than any other 
man there to retrieve it from the rule of mis- 
fortune and Democracy, I felt it incumbent on 
me to make my remarks particularly pertinent 
in the way of a reply to these charges, 

Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of executive busi- 
ness; but I desire it to be understood that I 
do not wish to occupy the floor to-morrow in 
this debate. 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from New Jersey [Mr. 
FRELINGHUYSEN] desires to occupy the floor ; 
but he is not at this moment in the Chamber. 

Mr. WILSON rose. 

The VICEPRESIDENT. Does the Senator 
from Massachusetts claim the floor? 

Mr. WILSON. I understood that the Sen- 
ator from North Carolina [Mr. PooL] desired 
specially to take the floor to-morrow. 

The VICE PRESIDENT. If the Senator 
from Vermont yields for that purpose, the 
Chair will recognize the Senator from North 
Carolina. 

Mr. EDMUNDS. Certainly. I merely made 
the motion as a matter of business; not to get 
the floor. 

The VICE PRESIDENT. The Chair recog- 
nizes the Senator from North Carolina. 

Mr. POOL. Ido not desire to go on now, 
but I wish to submit some remarks to-morrow. 

Mr. EDMUNDS. The Senator from North 
Carolina having the floor, I renew my motion. 


PAPERS WITHDRAWN. 


Mr. PRATT. Before that motion is put, I 
wish to have an order entered for the with- 
drawat of papers. 

The VICE PRESIDENT. If there be no 
objection, the Chair will receive the proposi- 
tion. 

On motion of Mr. PRATT, it was 


Ordered, That J. B. Chipman have leave to with- 
daw, bis petition and papers from the files of the 
enate. 


PETITIONS AND MEMORIALS. 


Mr. PATTERSON. I present the petition 
of Worcester Willey, a missionary among the 
Cherokee Indians, praying compensation for 
property taken by United States troops during 
the late war; if there be no objection, I should 
like to have the petition referred to the com- 
mittee, 

The VICE PRESIDENT. The Senator from 
Rhode Island [Mr. Anruoyy] gave notice this 
morning that he would object this day to re- 
ceiving any business which was not in order 
under the restrictive rule adopted by the 
Senate. ; f 

Mr. EDMUNDS. Iobject at any rate. I 
promised the Senator from Rhode Island that 
I would do so. h 

The VICE PRESIDENT. The petition will 
lie on the table. 

EXECUTIVE BUSINESS. 

On motion of Mr. EDMUNDS, the Senate 
proceeded to the consideration of executive 
After fifty-six minutes spent in ex- 
ecutive session, the doors.were reopened; and 
(at four o’clock and thirty-three minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, April 4, 1871. 
The House met at eleven o’clock a. m. 
Frayer by the Chaplain, Rev. J. Q. BUTLER, 
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ENFORCEMENT OF FOURTEENTH AMENDMENT. 

The SPEAKER. The House resumes the 


yesterday was read and 


consideration of House bill No. 320;te enforce “I] whole: State. 


the provisions of the fourteenth amendment 
to the Constitution of the United States, and 
for other purposes, upon which the gentleman 
from North Carolina [Mr. Cong] is entitled 
to the floor. 

Mr. COBB. Mr. Speaker, before I proceed 
to discuss the question before the House, I 
desire to express my regret at the absence of 
my colleague, Mr. SHozer; for it has been 
my intention to. confine my remarks almost 
exclusively, by way of reply, to expressions 
which fell from him in his speech here last 
Saturday. Iam sorry he is not present. 

Mr. Speaker, it will be readily perceived 
that I shall speak under very great disadvan- 
tages. Serious and continued ill-health has pre- 
vented my attendance upon the sittings. of the 
House during the past week, and nothing less 
than a sense of duty, ‘‘ the performance of a 
sacred filial duty to my mother State,” could 
have induced me to disregard the remonstrance 
of my physician and bring me from my cham- 
ber, at the risk of a relapse, to raise my feeble 
voice in defense of the State of North Carolina 
and her people. I have felt a deep interest in 
these proceedings, and whenever my strength 
has permitted have read with attention the 
remarks delivered for and against the bill 
proposed by the gentleman from Ohio, [Mr. 
SHELLABARGER. | ‘This deep interest brings 
me here this morning, 

My Republican colleague, [Mr. Tuomas,]} 
who is a member of the select committee re- 
porting the pending bill, is not in the city; 
no doubt detained at home either by sickness 
in his family or his own illness, else I should 
transfer to his able management the conduct 
of theargument this morning. But, sir, there 
being no other upon this side of the House 
from my State to speak for the people of North 
Carolina, I accept the responsibility, and ask 
the attention of the House to what I have hur- 
riedly prepared upon the subject. As one of 
the Representatives of North Carolina upon 
this floor, I deem it incumbent on me to say 
a few words in defense of the people of that 
State and in condemnation of the acts of 
violence and crime which reckless and lawless 
men, banded together, have committed, to the 
common disgrace of us all. 

The investigation which has recently taken 
place was necessary to separate the people from 
the lawless bands who commit these crimes and 
to place the reproach and dishonor of them 
uponthereal perpetrators. ‘This was positively 
necessary to the vindication of the people of the 
Statebeforethe country. The people of North 
Carolina are law-abiding, indisposed to vio- 
lence, arid disposed to industry and domestic 
tranquillity ; but they have been beset by banded 
organizations of murderers and assassins who, 
in the interest of still rebellious leaders, and I 
believe with their sanction and support, have 
committed numberless atrocities and crimes at 
which humanity isskocked. I rise to call atten- 
tion to the fact that these banded assassins do 
not number exceeding forty thousand men, 
while there are two hundred thousand voters 
in the State. Irise to defend one hundred 
and sixty thousand freemen against the base 
imputations thrown out upon this floor, and 
to fix the guilt upon the forty thousand Ku 
Klux, who alone, it seems, have found apolo- 
gists and defenders here from North Carolina 
Representatives. . 

Every good man in the land must be horrified 
at and:must condemn the scourging of women 
and men, the hanging and assassination of 
citizens, and other untold outrages, which the 
country now knows have been committed in 
thirty, and perhaps more, counties of the State, 
and have gone entirely. unpunished in the 
courts of justice. Sir, I confess my surprise 
and pain to see those professing to represent 
that good State in this House attempting to 
confound its good people with the murderous 
bands who have perpetrated these .erimes, 
and thus cast reproach and- disgrace upon the 
Those who have endeavored 
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to take the disgrace from the people and to 
place it where it properly belongs have been 
denounced as ‘‘parricides’’ and ‘‘ slanderers 
of the State.” 

It is strange that the infamous Ku Klux can- 
not be exposed and denounced without finding 
apologists here, and without exciting anger 
and denunciations from those who represent a 
certain party on this floor. Is every blow 
strack at the Ku Klux a blow struck at the 
people of North Carolina? God forbid! Why 
is the Democracy aroused to defense whenever 
a Ku Klux outrage isexposed? Is it the part 
of a parricide to expose and denounce crim- 
inals? Is he not rather the parricide who 
would by indirection and insinuation involve 
the whole people of his State in dishonor by 
the pretense that crimes proved against forty 
thousand partisan banditti are charged upon 
one hundred and sixty thousand good and inno- 
cent people who represent the worth, integrity, 
and virtue of the State? How far will not 
partisan blindness and sectional madness carry 
those who thus endanger the reputation and 
character of their native State! “Lesthe guilt 
be fixed where it belongs, and let the country 
understand by what appliances and under what 
countenance the laws have been set at defiance, 
the peace of the State disturbed, capital and 
enterprise kept away, and North Carolina sub- 
jected to disgrace, in the vain effort to deny 
crimes that are known to all men, or to pal- 
liate them by excuses and subterfuges. 

Mr. Speaker, I am a native citizen of the 
State of North Carolina, and am proud of the 
distinction. All the pleasant memories of the 
past, all the interests of the present, and all 
the hopes and aspirations I have in the future 
center there. I feel, sir, and feel deeply, for 
the honor of my State, for its interests and its 
prosperity. 1 can yield to no one here or else- 
wherein attachment to the Old North State. I 
feel it to be my imperative duty to direct the 
attention of the House to the truth in this whole 
matter; and I shall place the responsibility 
where it properly belongs. 

The Democratic party, at the election in 
1868, when every man in the State was enti- 
tled to vote, were found to be in a large 
minority in the State of North Carolina, and 
having no hope by fair means to win a majority 
of the people to their violent and revolutionary 
views and purposes, some of their more reck- 
less and unscrupulous leaders encouraged the 
organization of desperate and bad men, for the 
purpose of intimidating and coercing the hum- 
ble and peaceable voters into their designs, into 
clubs or klans, in more than one hundred well- 
selected localities in the State. They have 
carried out their purposes by more than thirty 
murders, by more than seven hundred scourg- 
ings of women and men, by parading neigh- 
borhoods, armed and in disguise; by threats ; 
by destroying the peace and security of fami- 
lies, and making night fall as the pall of death 
upon the humble homes of the poor and 
defenseless. They have defied the laws; they 
have nullified jury trials by perjury; they have 
broken ‘prisons to release their confederates, 
and they have found defenders in their party 
leaders and apologists in the Halls of Con- 
gress, 

Such is the work of men who are proved to 
be of the Democratic party, in their eager grasp 
after power and their purpose to continue 
to disturb the nation, to nullify the national 
laws and Constitution, and to deprive a cer- 
tain class of American citizens of the free 
enjoyment of those rights which have been 
conferred upon them by this great Republic. 
I might with truth and propriety have said by 
the “great Republican party,” for I suppose 
no one will deny that the Republican party 
conferred upon this class of our people the 
rights of freemen; I suppose no one will deny 
that the Republican party now maintains and 
defends the sanctity of theserights; I suppose 
no one will deny that it is to the Republican 
party that these citizens must look for protec- 


tion in the practical enjoyment and exercise 
of their liberty. 

But, sir, I was speaking of the Ku Klux 
societies. None but Democrats belong or can 
belong to these societies. Far be it from me 
to assert that every Democrat is a Ku Klux. 
I know diferent. I am proud to say that 
among my acquaintances are hundreds of 
Democrats who denounce and. despise the 
organization. But in proof of my assertion 
that none but Demoerats can be admitted into 
the societies or klans 1l read from the oath 
administered to candidates as a part of the 
initiation : 

“ And that you are not now a member of the Red 
String Order, Union. League, Heroes of America, 
Grand Army of the Republic, or any other organ- 
ization whose aim and intention is to destroy the 
rights of the South, or of the States, or of the people, 
or to clevate the negro to a political equality with 
yourself; and that you are opposed to all such prin- 
ciples; So help you God.” + # = o * “And 
that you will never assist in initiating, or allow to 
be initiated, if you cai prevent it, any one belong- 
ing to the Red String Order, Union League, Heroes 
of America, Grand Army of the Republic, or any 
one holding Radical views or opinions.” 

As I before remarked, there are thousands 
of good, honest Democrats who disapprove and 
condemn these klans ; but, sir, other thousands 
who do not belong to their organization excuse 
or wink at their crimes, while many of their lead- 
ers seek to cloak them by denials or to palliate 
them by excuses, accept the questionable hon- 
ors thus acquired, and manifest their gratitude 
by raising a clamor against all who would ex- 
pose or punish them. But, sir, farther, every 
victim of Ku Klux outrage has been a Repub- 
lican. Ivery apologist of the Ku Klux has 
been a Democrat. Who have attempted to 
bring the courts into disrepute by slandering 
the judiciary? Who bave attempted to render 
powerless the executive arm by persecution 
and malignant abuse? None but Democrats. 
To whom do the perpetrators of these outrages 
owe the impunity with which they hawe thus 
far committed crime but to the Democratic 
leaders in North Carolina? Whose fault is it 
that the necessity has arisen for the interfer- 
ence of the national power in that State to 
execute the Constitution and laws of the coun 
try? And, sir, if severity and hardship shall 
attend such interference, they, aud they alone, 
are responsible to the people who have par- 
alyzed the arm of the State authority and 
compelled the application of the national 
power. 

Now, Mr. Speaker, I purpose calling atten- 
tion more particularly to some of the state- 
ments of my colleague from the sixth district, 
[Mr. Swosgr.] Before doing so, however, 
permit me to say that the extraordinary breach 
of privilege and propriety, witnessed last Sat- 
urday by those who were present, in an attack 
insidiously aimed at proceedings in the Senate, 
does not justify me in further reference to it, 
or in defense of one who has rendered in that 
body most distinguished service to the interests 
and character of his people in efforts to expose 
assassins and murderers and lift what was 
sought to be made a common disgrace from 
the heads of innocent people, and to vindicate 
their fair name by fixing it where it properly 
belongs, upon handed conspirators, their aiders, 
sympathizers, and apologists. Men conscious 
of right, and relying upon the virtue and intel- 
ligence of an enlightened people, may well dis- 
regard insinuations and slanders, and trust to 
time and the public sense of justice for their 
vindication. It would be condescension in 
men of this character to be diverted from their 
public duty by any attempt to refute or notice 
groundless assertions upon their motives. And 
thus, sit, I leave this to the judgment of all 
honorable men, whether they have had more 
than one month’s experience in legislative 
decorum or not, and rest the verdict upon that 
common sense of honor which forbids striking 
the back of an adversary who cannot respond 
without a similar breach of the rules of pro- 
priety. = 

I was surprised, in reading the speech of my 


colleague [Mr. SHoBER] in the Globe. of Sun- 
day’s date, to find the following: 


, “Has a single gentleman on the other side exam- 
ined that testimony carefully and without prejudice ? 
If so, I appeal to him to raise his voice regardless 
of ‘kingly prerogative’ or party dictation, and put 
an end forever to this exciting question. The con- 
clusion to be drawn from that investigation is this: 
that in one of the largest States territorially in the 

nion, and embracing eighty-seven counties, no 
Ku Klux outrage is. proven to have been committed 
except in six or eight of these counties, and these 
not recently, but twelve or eighteen months ago: 
that this organization was the result of a secret 
combination on the part of the blacks, as a race, 
against the whites, upon whom they were depend- 
ent for employment and sustenance; and that the 
organization of the League in North Carolina was 
the first step toward these disorders.” 


But, sir, to add emphasis to the declaration, 
and to demonstrate that he spoke advisedly, 
my colleague repeats the assertion in the next 
follawing paragraph, as follows: 

“Sir, as acitizen ofthat State, and deeply interested 
in her welfare, I have been aclose observer of events 
there, and I bespeak for my statements upon this 
subject a candid consideration. My conviction is, 
aud the evidence confirms it, that the troubles in 
these six or eight counties in North Carolina did not 
grow out of hostility to negro suffrage, the recon- 
struction acts, or to the national Government, The 
true solution of their cause is to be found in a sup- 
posed necessity, in the minds of some, that organiza- 
tion was necessary for the protection of life and 
property, which were menaced by a hostile organ- 
ization, and which were not adequately protected by 
a weak and corrupt State government. This is the 
key to the whole mystery.” 

My colleague bespeaks for his ‘‘ statements 
a candid consideration’? I question if he 
should not have examined the evidence before 
attempting to state it. Now, sir, as he has 
called attention to this Senate report, I shall 
use it to refute the statement that disorders 
exist in only six or eight of the eighty-seven 
counties of North Carolina, and “ I bespeak 
for my statements upon this subject a candid 
consideration.” Hear the evidence. The re- 
port of the Senate committee, to which my 
colleague refers, gives cases of outrage by 
name in fifteen counties of the State, estab- 
lished by the testimony before the committee, 
specifically referred to, naming victims and 
outrages, and then refers generally to out- 
rages baving been perpetrated in thirteen other 
counties of the State. In these latter the names 
of the victims are not given. I refer my col- 
league to pages 19, 20, and 21 of the report. I 
do not propose to generalize in my statements, 
I will give the names of the counties; they 
are: Lincoln, Alamance, Catawba, Craven, 
Caswell, Chatham, Jones, Orange, Rocking- 
ham, Rutherford, Wake, Madison, Yancey, 
Cumberland, Cleveland, Moore, Person, Bun- 
combe, Surry, Yadkin, Davie, Stokes, Robe- 
son, Sampson, Duplin, Lenoir, and Gaston. 

Mr. Speaker, the House may judge how 
much of party zeal it requires, with the printed 
testimony before him and quoted from by him, 
to enable my colleague, while invoking your 
“candid consideration,” to diminish twenty- 
seven counties to the number of only six or 
eight. Sir, his Democracy is sounder. than 
his mathematics. But to particularize further ; 
in the one county of Alamance there are re- 
ported upon proof before the Senate commit- 
tee the following outrages: 


Alamance county. 


Wyatt Outlaw, colored, hung. 

William Puryear, colored, drowned. 
Caswell Holt, colored, whipped and shot, 
Murphy Reeves, white, shot. 

Hamilton Bren, colored, whipped. 
Joseph Harney, colored, whipped. 
contre Alston, colored, whipped. 
William Harniday. white, whipped. 
Alonzo B. Corliss, white, whipped. 
John Ringstaff, white, whipped. 
Leonard Rippy, white, whipped. 

Sandy Sellers, colored, whipped. 
Nathan Trojlinger, colored, whipped, 
William Simpson, white, whipped, 
Anthony Foster, white, whipped: j 
Polly Gappins and daughter, white, whipped. 
John Baron, white, whipped. 

T. Siddcll, white, whipped. 

George Rippy, colored, whipped. 

Andy Shatfner, colored; whipped. 

Eli Outlaw, colored, whipped. 

Lily Alston, colored, whipped. 

Alfred White, colored, whipped. 
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Arch. Duke, colored, whipped. 
Don Worth, colored, whipped. 
James Cole, colored, whipped. 
John Overman, white, whipped. 
John Bass, colored, whipped, 
John Foust, colored, whipped. 
Amos Forshea, colored, whipped. 
Henry Holt, colored, whipped. 
Levi Dickey, colored, whipped. 
Alvis Pichard, white, whipped. 
‘Tassie Elmore, white, whipped. 
Clay Thompson, colored, whipped. 
James Long, colored, whipped. 
Bill Long, colored, whipped. 
Porter: Mabem, colored, whipped. 
Jobn Baron, white, whipped. | 
Monroe Freeland, colored, whipped. 
Hamilton Puryear, colored, whipped. 
Harney Albright, colored, whipped. 
Moses Albright, colored, whipped. 
Lindsay Kinnery, colored, whipped. 
John Albright, colored, whipped. 
Sally Holt and daughter, white, whipped. 
John Linins, white, whipped, 
Alfred Hartwell, colored, whipped. 
Thomas Foust, colored, whipped. 
Matilda Foust, colored, whipped. 
Rachel Foust, colored, whipped. 
Alfred White, colored, whipped. 
Duncan Hazel, colored, whipped. 
John White, colored, whipped. 


This in a single county, the county of Ala- 
mance. There seems to have been ‘ organ- 
ization’? there. í 

In the county of Lincoln the committee 
recite the following outrages: 


Lincoln county. 

Harriet Quickel, black, whipped and shot. 

Sam Ward, wife and daughter, black, whipped. 

Rufus Friday and wife, black, whipped. 

James Falls, black, whipped. 

Charles Sumner, black, whipped and robbed of 
fifteen dollars. , 

Jobn Connely, black, whipped and shot, 

William Magbco, black, robbed in the woods of 
all his money, g 

Reuben Litton, black, whipped and shot. 

Jerry Wood, black, whipped and driven from 
home; life threatened if he returned, | 

J. Barringer, black, whipped and driven from 


home; life threatened if he returned. 

anes Bindhardt, black, whipped and shot dan- 
gerously. , 

E, Wilfong, black, whipped and shot dangerously. 

Peter Hoover, black, whipped. 

Lawson Friday, black, whipped and shot. 

S. Motz, black, whipped. 

Jobn Miller, white, whipped and shot, 

Adeline Fisher, white, whipped. 

Mary Visher, white, whipped. 

Sally Fisher, white, whipped. 

J. MeMollen, white, whipped. 

Jeff. Herndon, blaek, house robbed of two guns. 

This in a single county, the county of Lin- 
coln. 

In speaking of the origin of the Ku Klux, 
my colleague says: 

“The truc solution of their cause is to be found in 
a supposed necessity, in the minds of some, that 
organization was necessary for the protection of life 
and property, which were menaced by a hostile 

organization, and which were not adequately pro- 
tected by a weak and corrupt State government.” 

It seems, sir, that the ‘‘ supposed necessity ” 
for ‘ organization” in the county of Lincoln 
became a fact; and the poorvictims of the out- 
rages which I have just read can testify to the 
efficiency of the ‘‘ organization” there. 

Mr. Speaker, I will not consume time by 
going through the horrid list in all these coun- 
ties. The Senate committee say that they had 
hardly more than entered upon the task before 
them; and they have left unexposed, as yet, 
the great bulk of the crimes committed by 
these Klans, to insure a Democratic triumph 
in North Carolina in the late elections. If 
Congress shall order the investigation to pro- 
ceed it will be found that the magnitude of the 
disorder and violence has not been half told, 
and their purposes but vaguely exposed. It 
will be found to extend far beyond the limits 
of my State, and to embrace all the lately in- 
surrectionary States; to have had its origin 
among the leaders of a political party, with a 
view of nullifying the practical operation of 
the fourteenth amendment to the Constitution 
of the United States. 

My colleague further asserts that these out- 
rages have ceased, and that the Ku Klux Klans 
have disappeared. [respectfully call his atten- 
tion to the report which he seems to have ex- 


amined so carefully and to the evidence before | 


ib. 


witnesses before that committee, that the Ku 
Klux does longer “find abiding-place’’ in the 
State of North Carolina. I read from the 
report which my colleague calls the attention 
of the House to. I refer my colleague to pages 
28 and 29 of thereport. That the organization 
still éxists may be gathered from the following 
testimony of one of its members, Thomas F'. 
Willeford, (p. 250,) February 20, 1871: 


“ Question, Do you know whether it exists in that 
(Cabarras) county ? oe hae 

“ Answer. Yes, sir; I believe it does; but I do not 
think there has been any crime, or anything done 
in some time. ee i 

“ Question. You think it has been pretty quiet for 
the last year and a half? 

“ Answer. No: about half a year. 

“ Question. Since the last election? 

“ Answer. A little while before election.” 


C. D. Upchurch (p. 107) says, February 7, 
1871: 


‘Question. Do you mean that since the last elec- 
tion there have been no outrages of this character? 

“Answer. Ob, no, sir. Ido not say that; because 
one was committed the other day to my certain 
knowledge. A witness that I had against an illicit 
distiller gave evidence before a commission in Ra- 
leigh. and on his return home he was whipped very. 
severely. He was a white man ofsome character. I 
do not say it was finally stopped ; but it is not so 
rampant as it used to be.” 


Virgil S. Lusk (p. 118) says, February 8, 
1871: 


“Again, a day or two before I left home, the same 
man (Brooks) I have spoken of heretofore came into 
my office and said he had been assaulted again by 
these parties. He told me they eame to his house, 
after he and his wife had retired, and called for him. 
His wife told them that he was not at home. They 
then broke down the door, came in, and commenced 
abusing and maltreating his wife. He stated to me 
that they attempted to rape her. He groped about 
in the dark and got hold of an ax. and struck one of 
them with it. As he went out of the door he was 
struck over the head with aclub. Ie showed mo the 
sear, reaching from the eye to the hair. When he 
got out into the yard he struck another one of them 
with the ax. He went to his friends about it, and 
they advised him toleaye; they said he had killed 
two men, and perhaps they would kill him. So he 
left and came to Asheville. They followed him and 
inquired for him at another house, but he made his 
eseape by flight. ‘his is about all I know of out- 
rages committed in my district.” 


hebat Habbs (p. 59) says, February 1, 
1871: 


“In that county, (Lenoir,) a short time ago—about 
a month, I think—there was a band of disguised men 
went to the house of a colored man by the name of 
Whitfield, called him out of his bed, and shot him 
in cold blood, and carried away his horse. Then they 
proceeded to another house and shot a man and 
woman who occupied it, and took away a horse from 
that place, One or two of these men, I think, were 
recognized by the woman who was shot; and upon 
her information Sheriff Hunter arrested them, as I 
learned from him before I left; and he stated that 
without doubt they were guilty. On my way here I 
learned that they were discharged, as is customary, 
on straw bail. I have heard of a great many out- 
rages by common report.” 


George W. Nason (p. 71) says, February 2, 
1871: 


“ Question. You speak of a gin-house and barn 
being burned in Onslow county; when was that? 
h “Answer. Week before last; before I started from 

ome. 

“ Question. Ilave you knowledge of the circum- 
stances ? z 

“Answer. The man who owned them told me since 
that he had abundant reasons to believe that they 
were burned by these desperadoes on account of his 
being a northern man and a Republican.” 


Judge Settle (p. 86) says, February 3, 1871: 


‘Sudge Reade informed me the other day, in Ral- 
eigh, that a party went to several cabins on one of 
the plantationsin Pearson county and shot one negro 
dead, and also shot two others, who recovered, and 
whipped several others. The two who recovered 


were badly shot. The men who did these things said ! 
that heretofore they had only whipped, but that it 


was going to be changed, and for the future they 
were going to kill. The judge sent for the wit- 
nesses—in fact, for the whole neighborhood—and he 
told me that when he brought them up it was with 
the greatest difficulty they could be got to testify. 


i! They asked to be let alone; they preferred to submit 


to the treatment they had received rather than run 
the risk of telling it. 


W. P. Bynum (p. 56) says, February 1, 
i871: 

‘* Question. In the appendix to the message of Gov- 
ernor Holden I find a letter over your signature, 
under dateof May 20,1870. E will read a paragraph: 

On the whole Lam satisfied that, as alaw officer, 
I can do nothing through the ordinary channels of 


Itis shown, sit, by the testimony of nine § the courts. In my judgment, there ‘are. only two 


ways of arresting the evil: first, by arousing public 
opinion to put it down; or, secondly, by invoking 
the aid of United States troops, and making some 
sharp and decisive examples.’ 

“That had reference to the wrongs of which you 
have spoken, as having been committed by this 
organization. Was that the state of things as you 
believed it to exist at that time? : 

“ Answer. Yes, sir; and in connection with that I 
will state that since that time, ami up to about the 
Ist of January, there have been several other very 
serious outrages committed. Two or three colored 
persons, to my knowledge, have been shot, and a 
great many whippings have taken place in the coun- 
ties of Cleveland, Lincoln, and Gaston. I will state 
in regard to one case that came to my knowledge 
only a few days ago. It is the case of a white per- 
son of the name of Carpenter. He stated that he 
had employed two negroes to work for him this year; 
that they were negroes of good character, honest and 
industrious. Shortly after he had employed them he 
was advised by some of his neighbors to send them 
off; that they did ‘not want them in that neighbor- 
hood. He declined to send the negroes away, anda 
night or two afterward a disguised band came to 
his house. They went into his house, ran him off, 
broke open his drawers, searched the house from 
bottom to top, and when they went away they car- 
ried off, he says, eighty dollarsin money. Theyran 
the negroes off, and alarmed his wife, who was there 
alone with four or five children; and he stated that 
since that time his wifchas been in such a condition 
that she has been afraid to live here; that he had 
abandoned his house and gone to Jive ina log cabin 
or kitchen, because it was a more secure place; and 
that he and his family were now sleeping on the 
floor. apprehending an atiack every night. He also 
says that since he has reported that money had been 
stolen from his house they had sent him word that 
the Ku Klux do not steal; that he would have to 
take that back, or he would be severely dealt with, 
He also stated that he voted the Conservative ticket.” 


Judge Logan (pp. 186, 187) says, February 
14 1871: 


“In the county of Rutherford, about three weeks 
ago, a white woman was whipped. ‘The information 
that I had about it was that it was done by men dis- 
guised. In the county of Rutherford my opinion is 
that a fair trial could be had; that is,if the evidence 
were sufficient to convict any one of any offense. 
‘hese are the only instances that happened in the 
county of Rutherford. = 

“ Question. Were the outrages inflicted by persons 
in, disguise? . 

Answer, Yes, sir; all of them. The persons that 
I had arrested appeared before me, andthe proof was 
that they were disguised.” bi Roe oe is 

“I jeft home last Monday week ; I saw different mon 
on the road, as respectable as any in tho State of 
North Carolina, men who had heretofore been bold 
and fearless about telling to any one what they 
believed to be the case, but who have now, become 
fearful, and have stopped talking”? *  * āē *# 

** Question. Do you refer to their talking about the 
organization itself or to the expression of their polit- 
ical views? . cae 

“Answer, Both; in talking about the organization 
and the courso that its members pursue: in speaking 
of any one belonging to the Ku Klux organization, 
for instance, and of their going out and whipping 
people, or passing censure on any one connected 
with any such order.” 


A. L. Ramsour says: 


“Michael Petrie they whipped two weeks ago: I 
happened providentially to go by his house the 
morning after it happened.” X * rend 

* John Fowler, a young man I was guardian for, 
that was my body guard; they whipped him the 
other night. 

“Question. The other night? 

“Answer. Yes, sir; just about two weeks ago; he 
was staying with his grandmother, an old lady sixty 
years old, and they frightened ber pretty near to 
death.” & a ES i Eg + d a 

“Mony Carpenter, a white’man, was robbed of 
cighty dollars the other week by men in disguise. 


Thus, Mr. Speaker, I quote for the benefit 
of my colleague from the report to which he 
has so confidently referred, and demonstrate 
that these outrages do still exist in North 
Carolina. In this connection I will read an 
extract from a letter received by me recently 
from a gentleman living in Raleigh, a man of 
education and occupying a responsible posi- 
tion in the State government. He says: 


“Tlearn to-day that respectable Democratic au, 
thority avers that since the impeachment trial of 
Governor Holden commenced twenty, thousand per- 
sons have joined the Ku Klux organizations in this 
State. In Cleveland county the klans are active, 
attacking colored people, whipping them, and burn- 
ing their houses. Last night these klans were, Tam 
informed, operating in Harnett county. Qur only 
hope is in Congress, Exile or death is the decrec as 
to all northern white men in the State who are in 
any way connected with political affairs. 

“Tunderstand that the klans boast that they are 
now able to cope with any power that can be brought 
against them. It is said bere that these organiia~ 
tions are connected with like associations at the 


North. It iseminently a Democratic arrangement.” 
It is painful to me, very painful, to be com- 
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pelled to make these assertions and back them 
up with proof; but a conviction of duty com- 
pels me to do so. My colleague has not and 
cannot have a closer attachment to North 
Carolina than I have, or a stronger incentive 
to speak the praises of that good State. I 
would be glad if I could maintain here, with 
truth, that peace and order reign supreme, as 
in days of old, within her borders ; but such 
is not the fact, such is not the testimony before 
the committee to whose report my colleague 
refers, such is not the information I receive 
from my correspondents; and I should be 
unfaithful to my trust as a Representative of a 
district whose people are and have been undis: 
turbed by these outrages, who have steadily 
pursued the avocations of peace and industry 
since the close of the war, and who desire that 
the same good order which prevails there 
should extend itself throughout the State, if 
T neglect to inform this House of the true con- 
dition of affairs in North Carolina. 

But, Mr. Speaker, my colleague, in his man- 
ifest zeal to serve the party which sent him 
here, (and which, by the way, on his own state- 
ment, is now in a minority in North Carolina, 
for he says that ‘‘ thousands of Republicans, 
both white and black, absented themselves 
from the polls’’ in the late election, and the 
majority of the Democracy was five thousand 
or less,) after declaring that these outrages no 
longer exist, proceeds to assert, in speaking of 
the Ku Klux Klans: 

“This whole subject was thoroughly examined last 
summer by the judges of our supreme court. The 
testimony as to the purpose of the Ku Klux organiza- 
tion was subjected to a rigid, scrutiny, but it com- 
pletely failed to give it a political significance.” 

Mark the language: 

“But it failed completely to give it a political 
significance.” 

In replying to this extraordinary statement 

_I shall not refer to the Senate report, but direct 
the attention of the House to the proceedings 
held before the judges of the supreme court of 
North Carolina during last summer, when this 
“ subject was thoroughly examined.” And 
I refer, first, to the testimony of Dr. John A. 
Moore, of Alamance county, and its represent- 
ative in the Legislature of the State, and, by 
his own evidence, a member of the ‘ White 
Brotherhood,” an alias for Ku Klux Klan, 
and a reluctant witness, still occupying a high 
seat in the Democratic chamber: 


“Ohief Justice. State the oath, if you please? 
t Witness. Well, [just swore to secrecy; that was 


all, 
“ Chief Justice. Did they declare the purpose of it? 
* Witness, Well, they told meit was to strengthen 
the Conservative party. Thatwas my understand- 


ing of it.” 
t Conservative,” Mr. Speaker, in North 


Carolina is another name for Democratic. I 
suppose my colleague will not demand proof 
for this: 

* Mr. Battle. Did you know of the existence of an 
organization known as the Union League? 

“Witness. Nothing but from hearsay. r 

“Mr, Battle. Itis generally believed there is such 
an organization, composed of both white and colored, 
but mainly of colored? 

** Witness. Yes, sir. : R 

“Mr. Battle. It was understood that it was a polit- 
ical association ? 

e Witness. Yes, sir. 

“Mr. Battle, And yours was also? | 

* Witness. Yes, sir. I went into it just thesame as 
I went into the Know Nothing movement. | 

“Mr, Battle. If you will permit me to give you a 
little advice, you will never join another secret 
society. E 

* Witness. I don’t think I ever shall, sir. 

* Mr, Battle. What was the object of these Leagues? 

‘* Witness. It was to carry clections. 

“Mr. Battle. And what was the object of the other; 
the same ? . 

** Witness. Yes, sir.” 


I shall not read further from the testimony 
before the court. I am satisfied my colleagues 
will not question the accuracy of the statement 
of Dr. Moore, who confesses himself a member 
of the organization and ought to know its pur- 
poses, but proceed to give extracts from the 
opinion of the judges. In the case of The State 
vs. Wiley and others, decision in chambers, 


at Raleigh, August 29, 1870, by Chief Justice 
Pearson and Justices Settle and Dick, the fol- 
lowing language occurs: 


“No motive is assigned for this murder except 
‘political animosity,’ The cireumstances show it 
was done on premeditation, with fatal skill. and by a 
number of conspirators, (either taking part in the 
killing, or else keeping watch and being on the look- 
out,) to whom the unsuspecting victim was led up for 
sacrifice.” 

Later, sir, in the case of Tarpley, Gray, and 
others, September 1, 1870, the chief justice, 
after saying “probable cause has been made 
out,” proceeds, in referring to the evidence of 
Long, to add: 


“Tt was the subject of remark between us that in 
our experience as lawyers and as judges we had 
never known a witness on the oxamination-in-chief 
to expose himself more fully to contradiction (unless 
he was telling the truth) by stating in detail as to 
place, time and the persons present, the whipping of 
Sellars, in which he was an actor, the whipping of 
Holt, and of Trollinger and Corliss, all of which he 
narrated as reported by members of the Kian; the 
burning of the school-house, in which he took part, 
the contemplated murder of Holt and of Shoffner and 
the actual murder of Outlaw and Puryear by the Ku 
Klux, or White Brotherhood; and by stating, in the 
general, from reports made to his camp, that the 
number of members in Alamance was between 
seven and eight hundred, in Guilford twelve hun- 
dred, in Orange, Chatham, Rockingham, and other 
counties, not informed as to the number, but the 
order extended over the State and amounted to forty 
thousand; was said to have originated with ex- 
President Johnson, and to extend over the whole 
South for the political purpose of preventing 
negro equality by whipping, hanging, and other 
acts necessary to effect that object; and by stating 
the oath not to reveal any secrets of the order; to 
obey the commands of the chief, to go to the res- 
cue of a member, and to swear for him as a wit- 
ness and acquit him as a juror, In short, this 
witness disclosed a condition of things showing, if 
true, that the civil authorities were unable to pro- 
tect life or property, confirmed by the fact that in no 
one instance have the perpetrators of these crimes 
and “known felonies” been brought to justice. 
It was a further subject of remark that this witness 
sustained himself under a most searching cross-ex- 
amination, as well as any person we had ever seen 
in similar circumstances. ‘This witness was not con- 
tradicted in a single particular, either in the detail 
or in the general.” - 


This decision is also signed by the same 


judges, Pearson, Settle, and Dick, who sat 
upon the investigation. 

I have, in the beginning of these remarks, 
read from the oath requiring members of these 
klans to swear that they are not members of 
“the Red String Order, Union League, Heroes 
of America, Grand Army of the Republic, or any 
other organization whose aim and intention is 
to destroy the rights of the South,” &., and, 
further, that the candidate ‘‘ will never assist 
in initiating, or allow to be initiated, if you 
can prevent it, any one belonging” to these 
several orders, ‘‘or any one holding Radical 
views or opinions.” And now I give the opin- 
ions of the judges to whom my colleague refers, 
sustained by Democratic testimony that these 
klans were organized for party purposes. Sir, 
I felt amazed that my colleague should boldly 
announce such an untenable proposition. I 
can only commend him to a careful reading 


‘of the testimony before the Southern Outrage 


Committee of the Senate, and the testimony 
before the justices of the supreme court of 
North Carolina in August last, to both of 
which he refers in his speech, and neither of 
which, I very much fear, has he read with care 
and attention, 

I shall now notice one other statement of 
my colleague, which carries with it its own 
reply. Asserting that the Ku Klux societies 
were organized as correctives to the outrages 
of the Loyal League, he assures you that the 
former have existence in only six or eight 
counties of the State. The League is known 
to exist in every county of the State. Where 
are the Ku Klux in the remaining counties? 
Why not organize in every county in which the 
League had existence? But I do not propose 
to follow these inquiries. The statement of my 
colleague is altogether ‘too thin.” 

Now, Mr. Speaker, the State government has 
failed in every instance to punish these Ku 
Klux crimes, and the liberty amendments are 


already a practical nullity where these klans 
operate. The Government. of the United 
States must abandon its reconstruction policy, 
or it must now enforce it by appropriate legis- 
lation of sufficient stringency and power to 
overcome the thousands of banded conspir- 
ators who have raised a new rebellion against 
the execution of the laws and the rights of the 
citizen. : 

The colored men of the South, and those who 
have supported them in their rights as guar- 
antied by the Constitution of the country, look 
to the national Government to enforce by 
‘appropriate legislation” what is declared to 
be necessary for the future peace and security 
of the Republic. It isnot wonderful that those 
who gained political preferment by means of 
these lawless organizations should resist any 
and every effort of the national Governmént. 
to enforce its authority and its laws. It is to 
be expected that they will denounce those who 
advocate such enforcement. Butcommon cau-. 
tion ought to admonish them that over-zeal 
and manifest violence of temper in the discus- 
sion of the question would betray an interest, 
partisan or otherwise, in the continuance of 
the operations of the Ku Klux conspiracy, 
which has been invoked in aid of their party. 
Why is it that no man can aim a blow at a 
Ku Klux without having it returned by the 
whole Democratic party? This of itself should 
admonish the Government that it is dangerous 
longer to delay a stringent and resolute dealing 
with a conspiracy as wide-spread and powerful, 
as that which existed in the early part of the 
year 1861. 

Having started with broad denials of estab- 
lished facts, shutting their eyes to published 
testimony that is undeniable and irrefutable, 
denouncing all who stand in their way, the 
opponents of the pending bill finally descend 
to constitutional scruples and quibbles upon 
words, and feign to forget the fundamental 
principles upon which the Government is 
founded, that of the protection of the lives 
and liberty of the American people. Sir, if 
the Constitution does not authorize this Gov- 
ernment to protect the liberty and lives of its 
citizens it were well that the Constitution were 
amended or the Government changed in its 
character or powers. A Government that can- 
not afford safety and protection to citizens who 
give it love and allegiance is unworthy of their 
love or allegiance! 

In conclusion, Mr. Speaker, we hear com- 
plaints of political disabilities imposed by 
national authority upon men recently engaged 
iu rebellion. My colleague concludes his speech 
by an appeal to you to remove these disabili- 
ties and to extend universal amnesty to the 
people of the South, Sir, does my colleague 
forget that hundreds of thousands of the loyal 
people of the United States, who never engaged 
in rebellion, black men and white men; who 
had the misfortune to reside in the territory 
which recent destroyers of the Government 
claimed as peculiarly their own, are under far 
greater social and political disability, imposed 
by violence and lawlessness? And allow me 
to say that his allegation, that the continuance 
of disability has given rise to the Ku Klux, is 
a confession that the leading men of the Dem- 
ocratic party are the originators and contriyers 
of the movement. 

This confession may be startling to the coun- 
try; but we who see and know of the prac- 
tical operations of these klans need not this 
to convince us that they had their origin, 
their motive-power, and their impunity from 
punishment, and all upon which they rely to 
protect them in their crimes, from the hands 
of the leaders of that party, which, in 1868, 
announced as its platform that the reconstruc- 
tion acts of Congress should be overturned by 
the bayonet and the Army made to undo what 
the Army had done in suppressing the rebele 
lion and keeping down those who had mani- 
fested a disposition to continue to disturb and 
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threaten the peace and safety of the Republic, 
But, Mr. Speaker, let my colleague and his 
political friends remove this unconstitutional 
disability from loyal men South, and then I 
will help him discuss, and do so with propriety, 
the question of removing all political disabili- 
ties from all classes. 

“The national Constitution imposed these 
disabilities, not so much as a punishment for 
crime’ as to secure the Government against 
their future ability and disposition further to 
disturb the public peace and threaten the life 
of the nation. When the friends of the Gov- 
érnment are allowed to exercise their civiland 
political rights in safety and are protected 
against outrage and murder because of their 
loyalty to the Government, I will vote then 
with my colleague, heart and soul, that those 
who have been enemies to the Government 
shall be relieved of such disability as the nation 
has imposed on them. This country, Mr. 
Speaker, should not be more considerate to 
its enemies than solicitous for the rights and 
protection of its friends. 

Sir, pass some bill, the bill of the gentleman 
from Ohio, [Mr. SHELLABARGER, ] or some bill 
like it; enact some legislation, insuring pro- 
tection to. the peaceable and loyally-disposed 
citizens of the South, protection in their prop- 
erty, their liberty, and their lives; assure them 
of safety at night without fear of Ku Klux 
assassination, and I amready with all my heart 
to advocate any measure of general amnesty. 
‘J shall then be prepared to extend pardon and 
relief to all shades and classes who are now 
under disability. Sir, I have never forgotten, 
and I pray that I shall never forget, that there 
are others at the South worthy of our sympa- 
thy and protection besides the men who are 
disqualified from office by the fourteenth amend- 
ment, These men have piteously appealed to 
their Representatives in Congress, not for re- 
lief, not for franchises or privileges, but for 
the protection of the Government, that pro- 
tection offered to them, promised to them, and 

uarantied to them by the Constitution and 

aws of our country. 

Their prayers until now have gone unheard 
and unanswered. The sound of their entreaties 
has been hushed and lost in the loud appeals 
made here in behalf their more prominent and 
aristocratic neighbors. Let not their cries go 
Jonger unheeded! They give the Government 
love, support, and allegiance, and ask only in 
return protection and safety for themselves, 
their wives, and little ones. Sir, they ask you 
tò pass a law against bad men, curses of so- 
ficty; they would not have you legislate against 
the good or peaceably disposed; they ask for 
national legislation against acts aimed at the 
national life. Dothis, protect peaceable men, 
whether they be Democrats or Republicans, 
from outrages committed by league or klan, 
and we will strike hands with our Democratic 
friends in any movement to remove political 
disabilities. Let the two go together. I meet 
my colleague on this ground: give us the pro- 
tection of the laws and we will help you relieve 
all the people of the South. When you agree 
to this, for one I promise you my vote and my 
influence, 

Mr. YOUNG addressed the House. [His 
speech will:be published in the Appendix. | 

Mr. PRICE. Mr. Speaker, although I had 
prepared an argument to be delivered upon 
the question before the House, I will not ask 
the indulgence of the House at this time for 
the purpose of reading it.g.Not that I am in- 
different to the fate of this bill, not that I am 
indifferent to the effect which it is calculated 
to have upon the people of my State, but 
because the argument has already been ex- 
hausted, Others, more able than myself, upon 
this side of the House have exposed its un- 
constitutional features and laid bare the many 
wrongs which it will inflict upon the people if 
it should become a law. I desire to occupy 


the unexpired time of my colleague [Mr ! 


Young] in adding the weight of my testimony 
to that of his, and other gentlemen here, to 
the general good order and peacefulness which 
to-day exist in the South, and particularly in 
my own State. : 

Disguise it as you may, Mr. Speaker, this 
bill ig intended to affect only and solely the 
people of the late insurrectionary States. 
it becomes a law, I have no idea that it would 
ever affect any other section of the United 
States than those States lately at war with the 
United States. 

I had hoped, sir, when myself and colleague 
were permitted to take our seats on the floor 
of this House that the work of reconstruc- 
tion was finished. When the State of Geor- 
gia, by the admission of her Senators and her 
Representatives, took her place in this Con- 
gress, I had hoped that she was once more a 
State in the Union and entitled to the protec- 
tion which the Constitution of the United 
States was intended to give her as well as 
her people. 

Mr. Speaker, while I have discarded, to a 
great extent, the discussion of political mat- 
ters since I have been a member of this House, 
I have not altogether been indifferent to polit- 
ical questions. I have contented myself with 
devoting all my time and attention to making 
my people feel that they were completely 
restored to the Union. All that the Agricul- 
tural Department of the Government could do 
has been done to make them feel that they 
were once more receiving some of the benefits 
which the Government affords. The Post 
Office Department has also done much toward 
making the people of my isolated district feel 
that they were again in the Union and in rela- 
tion with the Federal Government. The En- 
gineer Bureau of the War Department has also 
commenced to extend its labors into my coun- 
try in order to develope its untold wealth of 
mineral and agricultural resources. 

But, Mr. Speaker, it has remained for this 
branch of the Federal Government to make 
us feel that we were still at war, or rather that 
war was still being waged against us. When 
we surrendered over our arms at Appomattox 
Court-House and Greensboro we returned to 
our homes and engaged in the pursuits of 
peace. The great captain of your armies said 
‘Tet therebe peace’? You then gave us war 
and called it peace. Now, while peace reigns 
supreme in every section of the South you call 
it war. I was astonished the other evening to 
hear the declaration upon the other side of 
the House, by the gentleman from Pennsylva- 
nia [Mr. Kerey] that war still existed in the 
South. Strange declaration, indeed, when it 
is known that there is not a solitary armed 
man in the South opposing either the laws of 
the United States or in opposition to the sol- 
diery of the United States. We have desired 
peace, and had at length began to believe 


that our desire had been reached, that peace. 


was completely restored, that having passed 
through four or five years of tedious and wea- 
risome reeonstruction, we had at last reached 
a position where we were entitled to an equal 
distribution of the benefits of the Government 
and an equal share of its protection. 

Admitting that hereand there inthe South an 
outrage has been committed, not alone on Re- 
publicans and negroes, but upon Democrats— 
as the assassination by a negro of Hon. R; W. 
Flournoy, a leading Democrat of the Georgia 
Legislature, willshow—I insist that crime does 
not exist to such an extent as would authorize 
the intervention of any doubtful or even posi- 
tive power of the General Government to sup- 
press. I deny that anything has occurred in 
Georgia since her readmission to the Union 
that would justify the exercise of any such 
power as is given to the President by the meas- 
ure now before the House. 

Instead of thus continuing to oppress the 
people of the South, if you would only enforce 
the laws already in existence for their protec- 
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tion, it would tend to allay all the trouble 
which really exists in that section. Instead of 
protecting my people as they had every reason 
to believe they would be protected when their 
Representatives could be heard in Congress, 
they have still been made to feel the heavy 
heel of the tyrant. 

Have my people no cause of complaint? F 
dare say that members upon this floor do not 
know the extent of the outrages, wrongs, and 
evils which my people have had to endure 
while passing through the dreary mazes of 
reconstruction, and which have been perpe- 
trated upon them by revenue officers and sol- 
diers of the United States Government, who 
seemed to believe that because they were still 
under the ban of thé Government they were 
at liberty to treat them as they did, and for 
which they would not be held accountable. 
The people had every reason to believe and 
hope that this treatment would be stopped 
when reconstruction was accomplished. 

Mr. Speaker, I have before me several let- 
ters, informing me of outrages recently per- 
petrated in my own county by United States 
soldiers and revenue officers. 

There are hundreds and hundreds of loyal 
men in my district, who remained loyal to the 
Government of the United States during the 
entire war, some of whom believed that they 
had a legacy left to them for their loyalty after 
the war, to wit: theright to manufacture whisky 
without let or hinderance. Some of them, per- 
haps, had never learned that there was a law 
against the distillation of whisky until very 
recently. ‘These revenue officers went into my 
section of the State for the purpose of arrest- 
ing this class of offenders, and perpetrated 
outrages on innocent men not atall connected 
with the business which would astonish this 
House if they could be stated in detail. Peace- 
able, law-abiding citizens were taken and _ 
dragged from their homesand carried a distance 
of nearly one hundred miles, to be examined 
as to whether they had violated the revenue 
laws. In one case the party was not allowed 
to take a change of clothing or speak to his 
family. And when twenty or more of my neigh- 
bors were taken away. from their homes and 
families, and examined before United States 
officers at Atlanta, it was found that no ground 
of complaint existed against them! But still 
their property was destroyed. Are they to look 
in vain for redress? 

Mr. Speaker, is not my statement sustained 
by the facts? I have before me the charge of 
Judge Erskine, the United States judge for the 
district of Georgia, in which he calls the atten- 
tion of the grand jury of the United States dis- 
trict court to the outrages and wrongs upon 
these people. This charge was delivered re- 
cently by the judge I have named, a man whose 
loyalty and whose devotion to the Republican 
party will not be gainsaid. I quote but an 
extract or two from Judge Erskine’s charge 
as I find it in the Atlanta papers: 

“In regard to the action of certain parties in Hall, 
Forsyth, and Lumpkin counties, the judge handled 
them ‘with gloves off”? He said, in substance: 4 
feel it to be my duty, a most painful duty, as ths 
judicial officer of the Government of the United 
States for the State of Georgia, to mention to you an 
act of great wrong—if, indeed, it is not deserving the 
still graver name of outrage—which has been dong. 
to a citizen of the United States and a resident of 
this judicial district. I am informed by credible 
authority that some two or three weeks ago certain 
persons acting in the service of the revenue depart- 
ment, while in the lawful duty of searching for and 
arresting violators of the revenue laws, became 


transgressors of the statutory laws of Georgia. Com- 
ing to a toll-bridge in one of the upper counties, 
they offered to the man in charge some written oF 
printed paper, called scrip, to pay for the toll. The 
man took it, and they were, with their prisoners, 
about to cross, when the owner of the bridge came 
up and refused to let them pass unless they paid the 
toll in money. The owner had a gun in his hand; 
nearly all the other side were likewise armed. 

“No hard words, it appears, passed between them. 
They burst open or beat down the gate, seized the 
owner of the bridge, placed handcufis upon him, tied 
a Tope around his waist, refused to allow him to 
speak to his family or got a change of clothes, and, 
in this condition, marched him to this city. ang- 


1871. 


THE CONGRESSIONAL GLOBE. 


441 


charged him, before W: B. Smith, United States 
commissioner, with the offense of resisting officers 
of the Government in the lawful discharge of their 
duties. The parties showed by their own testimony 
in the examination substantially the foregoing state 
of facts. Hon. J. D. Pope, United States district 
attorney, who was present and conducted the case 
for the Government, when he heard the testimony, 
with laudable indignation, moved the commissioner 
to discharge the accused; and he was immediately 
released. J have been informed that one of the dep- 
uty United States marshals was present when these 
acts were done. I also learn from the district attor- 
ney and Major Smyth, United States marshal, that 
there was no evidence whatever before the commis- 
sionerimplicating him in the transaction. But to 
return. If persons will have the temerity to violate 
the criminal laws of the United States, the Constitu- 
tion and the acts of Congress provido the mode of 
executing processes of United States courts; they 
have the power and will not. be backward in enforce- 
ingit. Then, I say, let no man dare take the laws 
into his own hand; for where this has been permit~- 
ted, as has been the case often of late in this and 
neighboring States, by bands of outlaws, anarchy 
and confusion reign. i , 

“The Government of the United States is supreme 
within its sphere. With its gigantic powers, itis, as 
all know—and all know and feel who venerate it— 
benign and forgiving as mercy itself, 

“Tt is the duty of this court, and it will always be 
my pleasure while I have the honor to preside hore, 
to execute and enforce the laws, and at the samotime 
to retain the respect and affection of the citizen to 
the nation.” 

Since this question has been before Con- 
gress, and since it has been proposed to enact 
additional reconstruction laws for the South, 
my people have become alarmed ; and num- 
bers of the best men in my district have written 
to me requesting that I would do all in my 
power to prevent any such bill as this from 
becoming a law. I have before me a letter, 
written by Judge C. D. Davis, a pupil, at one 
time, of the celebrated Judge Story, whose 
Commentaries on the Constitution are so 
often cited on this floor. Judge Davis has 
been a Republican, appointed to office by 
Governor Bullock—a native of Massachusetts, 
reared and educated in the North, who came 
down into our section long before the war. 
He is an upright man and an honest judge. 
Understanding that the passage of the bill of 
the gentleman from Massachusetts [Mr. Bur- 
LAIVAS tobe urged at this session, he stopped 
in the midst of his court, in the county of,Jack- 
son, to write me the following: 

_ “Ihave just been informed thatthere is now pend- 
ing before Congress a bill for the appointment of 
commissioners in each county here for the arrest and 
examination of persons, and binding them over for 
trial in the United States circuit court. Such a 
measure would eventuato in disaster alone, and only 


tend to irritate aud wound more deeply the already 
deeply injured feelings of our people. I pray that 
we may be let alone.” : 

I could read quite a number of other letters 
of similar tenor; but I am unwilling to tres- 
pass longer upon the attention of the House. 

Task gentlemen from the North and from 
the West to save the people of the South from 
further infliction of wrongs. They desire to be 
restored in good feeling and amity to thei 
relations with the Government. 
likewise to be protected by its laws. They 
wish to live in obedience to the Constitution 
of the United States. There is not a white 
citizen of my State who has not, perhaps, 
taken the amnesty oath. If they desire one 
thing more than another, it is to feel that 
they are again in the Union and protected by 
the Government from its own officers. I trust 
that the House will not pass this bill, but will 
adopt such a policy as will make the southern 
people feel that they are again in the Union 
and restored to the confidence of the Govern- 


ment. 
Mr. GARFIELD, of Ohio, obtained the 


floor. 

Mr. COOK and Mr. BURCHARD, by unan- 
imous consent, obtained leave to have printed 
amendments which they propose to offer to the 
pending bill. 

ELECTION IN CONNECTICUT. 


Mr. KELLEY. Will the gentleman from 
Ohio [Mr. Garreko] yield to me a single 
moment that I may have a dispatch read ? 

Mr. GARFIELD, of Ohio. With pleasure. 


They desire” 


Mr. KELLEY. It is in response to one 
read tothis House by the gentleman from Ohio 
[Mr. Morean] the morning after the New 
Hampshire election. 

Mr. HARRIS, of Virginia. 
of course. 

Mr. ELDRIDGE. By all means. 

The Clerk read as follows: 

HARTFORD, CONNECTICUT, April 4, 1871. 
Hon. Wiiuram D. KELLEY: 
We have elected our Governor and three Congress- 


men; and the Democrat is, as you know, as sound a 
protectionist as you are. 


(Laughter. } 

Mr. ELDRIDGE. Now, Ihope gentlemen 
on the other side will remember that they did 
not allow us to have our telegram read. 

Mr. MORGAN. The States of New Hamp- 
shire and Connecticut have just elected seven 
members of Congress, four of whom are Dem- 
ocrats. We tender our congratulations to our 
friends on the other side upon that result. If 
the Democracy elect a majority of Congress- 
men from New England, what results will they 
not achieve in the other States of the Union? 

PENSIONS TO SOLDIERS OF 1812. 

Mr. HARRIS, of Virginia, by unanimous 
consent, introduced a bill (H. R. No. 823) to 
amend section one of the act granting pensions 
to the survivors of the war of 1812, approved 
February 14, 1871, by striking out so much 
of said section as excludes from the benefits 
of the law those who adhered to the enemies 
of the Government; which was read a first and 
second time, and referred to the Committee 
on Revolutionary Pensions and War of 1812, 


GEORGE B. DICKSON. 


Mr. BIGGS, by unanimous consent, intro- 
duced a bill (H. R. No. 824) for the relief of 
George B. Dickson, late assessor of internal 
revenue for the district of Delaware, for assess- 
ing the direct tax as levied upon the several 
States by act approved August 5, 1861; which 
was read a first and second time, and referred 
to the Committee of Claims. 

SAMUEL Y. B. STRIDER. 


Mr. McGREW, by unanimous consent, intro- 
duced a bill (H. R: No. 325) for the relief of 
Samuel V. B. Strider; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

JOHN SPANGLER. 


Mr. McGREW also, by unanimous consent, 
introduced a bill (H. R. No. 326) for the relief 
of John Spangler; which was read a first and 
second time, and referred to the Committee 
of Claims. 

Mr. GARRETT. Iask unanimous consent 
to introduce a bill and have it considered at 
this time. 

The regular order of business was called for. 
ENFORCEMENT OF FOURTEENTH AMENDMENT. 


Mr. GARFIELD, of Ohio, addressed the 
House. [His speech will be published in the 
Appendix. ] 

THE DISEASE AND ITS CAUSES. 

Mr. BUTLER, of Massachusetts. At the 
surrender of the rebel armies, in the spring 
of 1865, the officers and soldiers ‘‘ were 
allowed to return to their homes’ upon their 
paroles, ‘‘not to be disturbed by the United 
States authorities so long as they observe their 
paroles and the laws in force where they re- 
side.” 

Violence and bloodshed thereupon ceased. 
The last great act of murder—the death of 
Lincoln—had so aroused the people in the 
North that men of the South believed that 
retribution would speedily follow crime. Every- 
where the armies of both sections disbanded 
without turbulence, and the soldiers of both 
turned their attention to the arts of peace. 
The lately enfranchised negro, falsifying every 
prophecy to the contrary, became a willing 
and industrious laborer, and his rights were 
substantially respected by the most violent 
and the most criminal, so that Grant, the 


Let it be read, 


conqueror, passing through the South in that 
summer, holding the life, liberty, and prop- 
erty of the rebels in his hands, could: well 
report to the President. that peace had taken 
the place of war. ; 

It is to be remarked that this very notice: 
able state of things followed immediately the 
conflict of arms, by which men’s passions were 
all aroused, when the returning soldiers were 
out of employment, and when the scars and 
wounds of the freshly-ended contest were open 
and bleeding. What was the reason of this 
almost anomalous quiet? What the cause of 
this so ‘sudden cessation of strife? Clearly 
because the rebellion in the South was over- 
thrown by the armies of the Union; and in 
the presidential election just previous the votes 
of the people had as completely routed their 
Democratic allies in the North. Five States 
only were found to show any sympathy with 
secession and treason. Superadded to this 
was the fact that the then President of the 
United States was declaring from his -high 
place that ‘‘ treason was a crime to be pun- 
ished, and traitors should take back seats.’ 
There was no belief in any quarter but that the 
Repnblican party, whose wise laws, determ- 
ined energy, and progressive ideas had pre- 
served the country, would rule it for the 
ensuing four years. 

But a change came over the aspect of political 
affairs in the fall of 1865, when President John- 
son, courting a nomination for the Presidency 
from the late rebels, issued pardons to traitors 
by the quire, and his declarations of amnesty, by 
his speeches and proclamations, by the ream, 
so that it became painfully evident that traitors 
were not to be punished, but were to take again 
the high seats of power of the nation they had 
betrayed. 

Congress, reluctantly giving voice to the 
wishes of the people, that the asperities and 
wounds of war should be healed and forgotten, 
yielded step by step to what indeed it was 
almost powerless to prevent; and, by passing 
bills relieving the disabilities of traitors and 
acts of unguarded reconstruction, aided Presi- 
dent Johnson in giving back political power to 
the men who had abused it. 

The decisions of the ‘courts practically an- 
nulled the confiscation acts, and men, red- 
handed from rebellion, were found besieging 
the Treasury of the United States for payment 
for losses alleged to have been suffered in the 
war; while the bereaved widow, the mourning 
mother, and the sonless father of the North 
were at their own bereaved hearth-stones, weep- 
ing the losses they had suffered, without indem- 
nification or reward, save in the hope that the 
blood of their husbands and sons had preserved 
the Union of their fathers and cemented the 
foundation and given power to the Govern- 
ment to enforce tranquillity, peace, equal rights, 
and equal power to all men, especially toa 
race that had for generations been crushed 
down by the iron heel of slavery. 

Now questions, not of the. war, now began 
more and more to attract the public mind. 
Good and true men, who had stood shoulder 
to shoulder with ardent patriotism while the 
war raged, now differed on measures of finance, 
of the payment of the public debt, and the col- 
lection of the revenues, so thatthe parties 
seemed about to divide on these issues alone. 

From such division of counsels hopes came 
to the Democracy ; especially the detection of 
President Johnson, and his passing bodily over 
to their ranks, gave them roseate and radiant 
expectations in the then-coming presidential 
election. 

Whosoever studies the history of the time 
will nd that as Democratic hopes of rule grew 
apace, so did disorder, outrage, and murder 
with equal steps increase in the southern 
States. 

Without pausing to give the evidences in 
detail of. ‘this. fact, to which every student 
of recent history can turn, I pray to call the 
attention of the country and the House to the 
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great fact, proved by sworn testimony before 
your Committee of Elections, sent there to 
investigate, now on your files, that.more than 
two thousand felonious assaults and murders 
were committed upon Union men in seven par- 
ishes of the State. of Louisiana during the 
elections of 1868, and that in the New Orleans 
riot, previously, a peaceful convention was 
attacked for political. reasons only, and many 
ofits members. slain, including the Rev. Mr. 
Horton, even as he prayed God to forgive his 
murderers. ose 

And, with deepest sorrow, I am compelled 
toistate the fact still more disgraceful to the 
country and the Government, that to this day 
and this hour, although many of the murderers 
are well known, no.man has yet been brought 
to justice for any one of these very many dia- 
bolical crimes. 

But the spirit of patriotism, fired by the war, 
still animated the hearts of the people, and the 
beaten and dismayed hordes of the Democracy 
again went down before the patriotic hosts by 
a more than Waterloo defeat. 

The election of President Grant, and the 
magie words which accompanied his assumption 
of the reins of power, ‘‘ Let us have peace,’’ 
carried quiet for a season. into all the borders 
of the South, so far as organized riot, outrage, 
and bloodshed were concerned, and for a time 
we heard only of sporadic crimes of the dagger 
orpistol, which had ever been the distinguishing 
insignia of southern society and the necessary 
offshoot of a social condition where slavery and 
a disregard of the rights of man were the rule 
of action. 

Following Grant’s inauguration, the arts of 
eace, the renewal of the industries of the 
aborer, the influx of northern capital, with 

its consequent immigration, were again turned 
toward the southern States, and again sub- 

- stantial quiet, observance of law and order 
prevailed there, as we. have already seen was 
the case after the surrender at Appomattox. 
And for precisely the same reason. 

Four new years of Republican rule must 
again supervene, and the success of the Democ- 
racy in the country seemed once more hope- 
less. Once more it seemed that though treason 
as.a crime might not be punished, still traitors 
at least would be restrained if not subdued, 
and the fourteenth and fifteenth amendments 
of the Constitution would insure the equality 
of right. and equality of protection under the 
laws to all men who bore allegiance to the flag 
of the Union. : 

But the unhappy and, in my judgment, mis- 
taken policy of Congress, in our haste to recon- 
struct the southern States and give to all 
her citizens, however disloyal, equal political 
power in the Government, still prevailed. 
Again Congress gave wholesale relief from 
traitorous disabilities. Again States that had 
stood firm under constitutions providing for 
disfranchisement of rebels gave way, and per- 
mitted to their rebellious citizens an equal 
share of power with the most loyal and true. 

The struggle for political power lost by the 
arbitrament of arms was therefore renewed 
in the rebel States ; and again, instead of argu- 
ment, debates, and appeals to the principles 
of liberty under constitutional law as reason 
for political action, the white men of the South 
resorted to their favorite and oft-tried means 
of political success—fraud, coercion, and force. 

Hate of the Union, malice toward free insti- 
tutions; and all the bad passions, the sequele 
of civil war, heretofore smothered trom fear 
and necessity, becoming strengthened, engen- 
dered anew, and fostered by mourning for the 
‘*lost cause,”’ by social ostracism of every man 
and woman, however pure, high, and good, 
who had remained devoted to the country, 
broke out afresh and were brought into action, 
reinforced by assertion of the doctrine that the 
States: when reconstructed were supreme in 
their power over those who were within their 
limits, and that the General Government was 
powerless to. protect even her soldiers who had 


fought to save the life of the nation and were 
denizens of the soil they had won for their 
country, all conspired to convince the south- 
ern men that they might once again control 
the country, as their fathers for a generation 
had done, ‘and as their hopes arose even in so 
much they organized wrong and murder to 
accomplish them. f 

The traditional and ever-recurring effects 
of disappointment in appointment to office by 
a new Administration; differences upon meas- 
ures of government in the party dominant for 
so many consecutive years; the ambitions and 
jealousies of the leaders of that party; the 
burdens of taxation consequent upon the war, 
had caused serious disaffection and divisions 
among the best and most patriotic of the peo- 
ple, who, believing the war in fact ended 
deemed it impossible that any of the funda- 
mental issues therein settled could be reopened 
again, revived the hopes of the Democratic 
party ; local successes in the late elections and 
an increase of its representation in Congress, 
although less than attended any other Admin- 
istration in time of peace since the formation 
of parties, gave still great hopes to the Democ- 
racy of the North that by the aid of their allies 
at the South power might again pass into the 
hands of those who had once sought to destroy 
the nation. 

In Democratic State Legislatures attempts 
were made to declare the constitutional amend- 
ments insuring equality of powers and rights 
to all men not binding. 

At the assembling of Congress in Decem- 
ber last exultant speeches were made that the 
Democracy would soon be in power; that the 
Republican Administration was broken down 
and divided in its counsels. Proclamations 
were made from this Hall that in such caseall 
reconstruction was to be held invalid and un- 
constitutional, and that every step taken since 
the war would be retraced, saving always 
those steps which released traitors from peril 
and removed disabilities from those who had 
forfeited all rights under the Government. 

All this had its necessary and apparently 
intended results. It increased and intensified 
and organized the lawlessness already exist- 
ing in the South from more remote but kin- 
dred causes. Young men had grown up during 
the war, taught by their mothers hatred to the 
Federal Union, and by their fathers that it was 
not honorable to labor with their own hands 
for their own support. They saw the negro, 
whom they had deemed their inheritance, now 
their equal in rights, and in all that makes good 
citizens their superior. They saw churches 
and institutions of learning, despised by them- 
selves, frequented by the black man with eager 
desire to raise himself in the scale of social life 
and fit himself for his privileges. 

Thus inspired and stimulated, their bitter 
hate of the Government and malice toward 
free institutions broke out in the form of law- 
less oppression of the negro, who, when the 
war was raging, protected and served their 
own mothers, and themselves as infants, in 
loyal kindness to the helpless and unarmed ; 
and these chivalric sons of the South, in armed 
and cowardly numbers, brutally outrage at 
midnight the faithful nurses in whose arms 
they had been fondled in infancy, disguised, in 
very shame, lest their victims should recognize 
their butchers as the babes they had nurtured at 
their breasts. These felons had never loved the 
national Government. Fear ofits power, which 
had restrained them, was being relieved from 
their minds, under Democratic teachings, and 
they thus gave vent to the lawlessness and dis- 
regard of the rights of others, inherent in their 
education, in impartial hostility to the school- 
house, the church, and the negro. They dese- 
crated and burned the first two, and: whipped 
and murdered the men, At first these crimes 
were: political only in so far as all of the objects 
of their rage were instruments in the hands of 
the Republican party, by which good govern: 


knowledge disseminated, and their benighted 
localities regenerated, and because of the far- 
ther necessity that as the Democratic party is 
now organized all lawless violence essentially 
tends to further its purposes. 

Encouraged by the supineness of Congress 
to repress these crimes, their leaders con- 
ceived the bold design of retaking by stealth 
and midnight force the control of the State gov- 
ernments, which they had lost in open war, and 
for that purpose reorganized large numbers of 
the soldiers of the confederacy into camps, 
divisions, and districts, under their late officers, 
These they bound together by horrid oaths, 
secret signs, grips, and passwords, for mutual 
protection, with the design, to use the words 
of General Kershaw, ‘‘to retake by the mid- 
night dagger of Brutus what they had lost?’ in 
the trenches before Richmond, 

Let me not, however, do injustice to all con- 
federate soldiers. There were numbers of 
good men and true, who, misled by their con- 
victions, fought mistakenly but persistently for 
the cause which they believed to be just, upon 
the battle-fields of the confederacy. 

But go to the morning reports of Lee’s army 
in the latter days of the rebellion, and you will 
find two men ‘‘ absent’’ to one man ‘present 
for duty.” . It is those absentees who shirked 
the contest with soldiers of the Union in arms 
who are now prominent in the bands so cruel, 
so murderous, and so unheard-of in their 
atrocities, that the term “ Ku Klux ” bad to be 
invented to cover up the nature of the com- 
bination, as disguises and masks conceal their 
persons while they carry on by armed banditti 
a cowardly midnight war upon defenseless, 
unarmed people sleeping in their peaceful 
homes. Therefore, if asked, who are the Ku 
Klux? I reply, call the roll of absentees of 
the rebel armies and the half-fledged boys who 
follow and the newspaper t bummers’’ who 
egg them on, and you will muster the rank 
and file. 

The testimony taken before the committee 
of the Senate shows that these bands so organ- 
ized number forty thousand men in the State of 
North Carolina alone, and by their power they 
overturned the State government elected by the 
people of that State, impeached the Governor 
for executing the laws, and have only been 
prevented by the veto of the Lieutenant Gov- 
ernor from overturning the constitution of 
the State itself through a convention to be 
controlled by their daggers. In Tennessee, 
as appears by the testimony taken before the 
Committee on Reconstruction during the last 
session, a Legislature elected through the ter- 
rors of their outrages had passed laws in dero- 
gation of common right, had overturned their 
State constitution in defiance of its provisions, 
and deposed the judiciary, and thus rendered 
the execution of the laws, even of the United 
States, so unsafe that almost weekly reports 
came to us of the necessity for the employ- 
ment of troops of the United States in the col- 
lection of just revenues from its own citizens. 

The neglect of Congress to pass enabling laws 
to give power to the Executive to protect life 
and property ; the successes of the organization 
in North Carolina, Tennessee, Alabama, and 
Georgia; the aid and comfort and support re- 
ceived from the Democratic party on this floor 
by their denials of the existence of these mur- 
derous organizations; by palliation of these 
atrocities; by their opposition to every propo- 
sition for legislation for their suppression, 
whereby that party has made itself, both in 
morals and law, participant and principal in 
the wrong—for whosoever attempts to conceal 
or cover up a crime becomes accessory thereto 
in fact as well as in law—have so far encouraged 
and emboldened these reckless, wicked men, 
that, too impatient to wait for an election, but 
preparing for the one in 1872, they have under- 
taken by force of these horrible organizations 
to overturn the government of the neighboring 
State of South Carolina, and have begun their 
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Republican States of Mississippi and Florida, 
so that, if unchecked by the strong arm of the 
law, backed by military force, they will sweep 
all the States of the South. 

Gentlemen from the South rise here in their 
places and tell us that in their districts there are 
no outrages. Democratic members read from 
reports of Governors and generals of two years 
ago that there were then no outrages, meaning 
to have it inferred that therefore there are 
none now. And we may take safely those 
statements to be true, for organization in its 
full force doing its hellish work has not yet 
existed everywhere in the South. In the re- 
bellion the confederate army was not all at 
once organized in every State. Notwithstand- 
ing years of previous preparation, it took 
months to bring all the rebellious States into 
line. So it is no cause for wonder that this 
stealthy organization is not yet completed to 
its full extent in every one of the late slave 
States, as, if unopposed, it soon will be. 

It is evident that the lawlessness of the 
South, at first undirected save by its hates, is 
now become organized in the service of a polit- 
ical party to crush its opponents, and to drive 
from theiv borders every friend of a Repub- 
lican Administration. . For this purpose it is 
organized. For this purpose it receives the 
orders and executes the decrees of a central 
chief. Ior this purpose it murders legislators 
and judges, burus school- houses and churches, 
murders mail agents, overawes courls and 
assaults the judges, breaks jails and kills or 
releases the prisoners as they are foes or 
friends, hinders the collection of the revenue 
and outrages its officers, and levies a stealthy 
war upon the United States, in which it is sup- 
ported by a majority of those who favor the 
cause of secession in the South, or its vile 
bands could not sustain themselves for an 
hour; is connived at by and in collusion with 
State governments in some States, or is too 
powerful or too wary to be met in all where it 
has shown its monster head. 

If it was not political in the beginning, yet 
as the objects of its fury, as to persons, were 
negroes and northern men who had gone South, 
the only friends of republican liberty; and as 
to property, school-houses, and churches, and 
the humble dwellings of the people—all of 
which we proudly claim to be the friends and 
instruments for the propagandism of Repub- 
lican principles—it fas necessarily become a 
political engine in the hands of the Democ- 
racy, who oppose liberty and equality of right 
in the South, and all education and religious 
instruction there. If I err in this, let any 
gentleman point me to a school-house or 
chureh built in the South for the use of the 
poor man, white or black, by money subscribed 
by a Democratic organization in the North, 
and I will retract the charge; while I can find 
hundreds of both built by Republican socie- 
ties, both secular and religious. 

I admit fully that these are grave charges, at 
once against the Democratic party and a por- 
tion of the people of the South; and if, as it is 
claimed, these things are mere figments of the 
imagination—if, as is claimed here in debate, 
these outrages are ouly sporadic, and are 
frowned down and punished by the communi- 
ties in which they occur as a rule, or crime as 
committed and punished, to use the jeers and 
taunts of gentlemen, in Massachusetts, then 
we are open to all the charges made against 
us by the Democratic advocates on this floor 
of the maintenance of the present state of 
affairs in the South—that we are simply endeav- 
oring to get up a cry for party purposes, and 
we ought to be hurled from our seats by a 
deceived and indignant people. Let me, there- 
fore, exhibit a portion only of the proof upon 
which I propose to stand or fall, even if there 
were none other, in the judment of every right- 
minded man. 

DOCUMENTARY PROOFS. 
North Carolina. 
The recent trials and the reports of the Sen- 


ate committee of investigation have shown the 
existence of a secret Ku Klux organization in 
this State, as we have already seen, of forty 
thousand men, controlling the election, murder- 
ing a State senator in the jury-room of a court- 
house on the day when a Democratic conven- 
tion was sitting in the court-room overhead ; 
able to put at defiance the courts; requiring 
martial law to be proclaimed by the Governor; 
strong enough to resist even that, and then 
strong enough to procure that Governor’s im- 
peachment for striving to execute the Jaws to 
protect his people and put down these crimes. 
Does any man doubt the existence of such an 
organization, under the names of ‘ ILeroes of 
America, ? ‘the Red Strings,” ‘the White 
Brotherhood,” “the Constitutional Union 
Guards,” ‘the Invisible Empire,” and the 
“Ku Klux Klan,” all, save the last, significant 
of political organization? Does any one doubt 
that by the influence of these organizations the 
election in North Carolina was carried in the 
last campaign? Does any one doubt that the 
influence of these organizations has impeached 
Governor Holden, and now proposes to pro- 
ceed with the impeachment of the Licutenant 
Governor? If any one has doubts of all this, 
lot him read the testimony of James 1%. Boyd, 
given under oath before the committee of the 
Senate, the substance of which no aflirmative 
evidence has contradicted or denied: 


“Questions What is your knowledge of the object 
and extentofthis organization throughout the State? 

t Answer, Lean only state from hoarsay-—whadt I 
havo heart from mombors of ization. Tho 
number of the members of tho organization is sup- 
posed to be forty thousand. Thoir object was tho 
overthrow of the reconstruction policy of Congress 
and tho disfranchisement of the negro, Thore aro 
two other organizations besides that of the White 
Brotherhood, as I said before. J wasa luh membor 
of one of them and partly a mombor in the other. 
I cannot say that I considored nyselfroally a mom- 
bor of the other. Ono organization was called tho 
Invisible mpire. Thore is another organization, 
which rather superseded the White Brotherhood in 
my county, after it had gono on for somo time, nnd 
was calledthe Constitutional Union Guards, whoso 
onths and manner of operation were about thosame, 
‘There was very little difference; some change in tho 
signs. Tho sign of recognition was by crossing the 
hand on the breast. 

“Question. Woro those separate organizations, 
with successive grades or ranks, all the same ? 

“Answer. Ltbink tho Constitutional Union Guards 
and the White Brotherhood werenotthe samo. Tho 
organizations originated in different parts of the 
county, having in view the samo objocts and with 
about tho same grades, Therowas vory little differ- 
ence in their oaths or regulations, as to the manner 
of organization or proceedings, I nover took the 
oath as a member of the Invisible Empire. I was 
at Raleigh last winter, and Dr. John A. Moore, who 
was at that time a Democratic member of the house 
of representatives of North Carolina from my county, 
and who was also n member of the White Brother- 
hood, and knew mo to bo such, informed me that 
there was anothor organization, which was intended 
to take the place of tho White Brotherhood, | It was 
known as the Invisible Empire; and he said that 
Hamilton C. Jones, a State senator from Mecklon- 
burg county, had agreed to furnish him with the 
necessary authority to establish it in my county. Ho 
informed mo what the signs were. ‘The recognition 
was the same as that of the White Brotherhood, by 
turning the lapel of the coat as if looking for a pin, 
and if the party did not notice it, the ono making 
the sign could inquire for a pin to call attention.” 


Here you find signs, pass- words, and oaths. 
Look further, and you will find how night meet- 
ings were organized, showing that it was an 
organization to do its work by stealth and in 
darkness : 

“They had a method of designating meotingsin the 
day-time and_night-timoe which Ido not remember 

recisely, but I think anight meeting was designated 

y a half-moon drawn on a piece of paper, and the 
day of the month was put in different places about 
it, so that those who were well versed in the matter 
would understand it. Tho affidavit of John W. Long, 
who was a member of the organization, gave a full 
explanation of these things. [twas admitted to have 
been correct, I believe, by other members of the 
organization.” 


Look still further, and you will find how this 
terrible banditti operated, and what was the 
objects and results of their awful work : 


“Question. What has been the course of the leading 


| men of your party, and of the press, toward you in 


consequence of the testimony given by youin expos- 


ing this organization? 


“Answer, Ido not know, except as to the Sentinel, 
published in Raleigh by Mr. Turner, which is recog- 


nixed as the leading organ of the Conservative party. 
it has abused me very much, and consigned me to 
infamy in one of its articles directly after my evi- 
dence was published. Now, I had a conversation 
with Mr. Turner at Hillsborough. [owas there at a 
meeting of the stockholders of the North Carolina 
railroad, on the lith of July. I was at that time a 
candidate in Alamance county. He asked me the 
prospects of suce I told him I thought they were 
very good. Les then that he heard or had heen 
informed or had some intimation that the Ku Klux 
were going to rise the night before election and 
go to the houses ofthe negroes and tell them if they 
went to tho election and voted they would meet 
them on their return in the evening. I told him I 
thought it would bewrong; that [thought we would 
be able to carry the State, and it would be alleged 
as unfairness on our part, and would probably cause 
some interference on the part of Congress or the 
Government with the election; that wo had had 
enough of such influcnec in North Carolina, Then 
hosaid: ‘If [were you, | would say nothing about 
it in my canvass, neither advise it, nor gay anything 
against ity but if the boys can assist you in getting 
votesin that way, why all right. Everything is fair 
in election.’ 

“Question, Lhe popular name by which this organ- 
ization is called being Ka Klux, what aro tho moans 
adopted to dony connection wilh it? 

“Answer Inthe explanation givon by the person 
initiating it was stated that the organization was 
kuown to the publigas Ku Klux, but that the proper 
name was White Brotherhood: and this diferenco 
was mado so that when a person who was really a 
member of the White Brotherhood was put upon 
the witness-stand and asked if ho was a mombor of 
tho Ku Klux, ho could safely swear ho was not: thit 
ho did not belong to the organisation whose mom, 
bors recognized that uamo. ots 

“Question, In spouting about tho punishing of 
mon on these rads, in the first part of your tosti- 
mony, what do you moan ? 

“Anawer, Whatovor punishment was passed upon 
in the camp. 

“Question. Kor what woro they punished? 

“Answer, do not know; just whatever they saw 
proper. If they thought tho man ought to bo killed 
for boing too prominent in politics, they would huve 
a meoling and pass sentence upon him. t bavo no 
doubt in my own mind (though E have no informa. 
tion from others that such was tho cage) but what 
Qullaw was killed in order to break up tho organ- 
ization of the colored voters in my own county, or 
frighten thom away from voting. : 

“Question, Were other punishmonts inflicted in 
your county besides this Y . 

Answer, Xos, sir, In consequences of Outlaw’s 
murdor n negro by tho name of William Puryear, a 
half-simplo fellow, who, it is said, saw some of his 
neighbors returning in disguise from Graham tho 
night that Outlaw was hung, was drowned in tho 
inill-pond, 

“Question, Wore thore any whippingsin the county ? 

“Answer, Yos, sir. believe there wero ono bun- 
dred or one hundred and fifty in the last two years 
in the county, white and black, Some have been 
whippod two or three times.”” 


Thus you will see it was political, and that 
its intents were, ‘all is fairin elections,’’ even 
to murder. When did this organization, so 
terrible in its force, so secret in its action, so 
guarded by oaths, so heinous in its crimes, of 
which I have yet given you only two murders 
and a hundred whippings as specimens, begin? 
Let again the sworn testimony answer: 


** Question. Do you know when this organization 
first started in North Carolina? 

Answer, No, sir; my first knowledge of it wassome 
time during the presidential canvass of 1868. I can- 
vagsed my county on the Seymour aud Blair ticket, 
and went into the county of Randolph and made a 
speech at Liberty. here agentieman from Guilford 
county, by the namo of Higgins, camo up to me and 
said that was bis business; and I being a strong 
Democrat, and of course favorable to the cause, he 
had no delicacy in approaching mo about it. 

~ Question. Was the order made use of to advance 
the cause of the Democratic party ? 

“Answer. Oh, yes; undoubtedly, 

** Question, Do you know who is the recognized 
leader and head of it in North Carolina ? 

“Answer. I do not. President Johnson was said 
to have been the leader in the United States. That 
was the information given to the members when 
they came in.” 


What were its ramifications and what was 
its extent? Let again the sworn testimony 
answer: 


“ Question, Do you know whether that was true ? 

“Answer. No, sir; only it was so stated. 

“ Question. Was there any understanding that the 
organization in the county was connected with the 
State organization? 

**Answer, Oh, yes, sir; that was understood, thatit 
was connected not only throughout the State, but 
throughout the United States. 

“Question. And ran down to a precinct? 

“Answer. Yes, sir; to a camp under command ofa 
captain. 

* Question. How long were you a member of the 
organization in good standing ? P 

“Answer. Well, sir, [suppose my standing was good 
up to the time I was arrested by Colone! Kirk,’ 
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Can such an. organization be met by the 
ordinary course of judicial tribunals? 

‘A gingle farther question will answer that 
‘question to the satisfaction of the House: 


-> “ Question. It would be difficult to make a jury in 
the ordinary way without having some of them on it? 
: t Anstwėr. Yes, sir; especially when the sheriff and 
‘gall his deputies were members.” 


I have said that a State senator was mur- 
‘dered in a room of the court-house on the day 
while a Democratie political convention was 
going on overhead. Let me give you the evi- 
dence of that occurrence. The witness I will 
call is John Kerr, a member of the Thirty- 
Third Congress, an unwilling and untruthful 
witness, as will be seen; but for all that his 
testimony when heard will be convincing: 


““Wasuinaton, D. C., February 28, 1871. 


“Jonn Kure sworn and examined. | 
**By Mr. Rice, (acting chairman:)” 
boko ko ko k er + k F k g 


“By Mr. BAYARD: ; 
“Question. Did you at any time represent your 
State in the Congress of the United States? 
“t Answer, Yos, sir; in the Thirty-Third Congress.” 
$ * $ * $ $ * * Z $ kd 


“Question. Have there been any outrageous acts 
of violence committed in that county? 

“Answer. ‘to my knowledge there has been one. I 
suppose it has now become notorious. A man bythe 
name of John W. Stevens was put to death in that 
county by persons to me unknown. 

“Question, Senator Stevens? 

..'Anawer, Xes, sir; a member of the State senate 
from that county. 

“Question. That occurred at the court-house at a 
political meeting ? , i 

“Answer. Yes, sir; while a political meeting was 
going on, as I suppose; it was on the day it was 
hel ve k $ $ kod * * * kd % 
“Question, Thatis the only oceurrence of a violent 
character that you know of in that county? 

“Answer. That isthe only one I know of. I have 
heard of some others. 

** Question, Of what nature? 

“Answer. I heard of one other person being found 
dead. I heard, I think, certainly of one, and prob- 
ably of more than one instance of whipping. 

“ Question, What were alleged to be the causes of 
these nets of violence? 

. ‘ Answer, So far as the man that was found dead 

was-concerned, I never could learn any cause for it; 

never heard anybody suggested as the slayer. 

"Question, Did you ever hear of any cause for Mr. 
Stevens's death? 

“ Answer, | have heard agreat many conjectures in 
regard to his death, On one hand it is conjectured 
that he was slain by his political enemies; on the 
other hand, it is asserted with equal confidence that 
he was slain by his political friends for political 
effect. 

"Question. Made a sacrifice of for political effect? 
A saoer: Yes, sir; both of these things are al- 

eged. 

r guearton: Which is generally belioved ? 

“Answer, That I cannot say. 

“Question. Which do you believe? 

, Answer. If itis proper, I will say without hesita- 
tion that: conscientiously believe him to have been 
put to death by his own friends. Thatis my opinion 
founded on the evidence such as camo to my mind. 
I believe his death was the result of party arrange- 
ment. 

Question, With or without his consent? 
“Answer. Oh, of course he knew nothing of it. 
“Question. You do not know but. he was willing 

to be sacrificed for the good of his party ? : 

Ms newer, No, sir; but I would, of course, presume 
no 


Y uention, He was not as patriotic as his friends 
were 
“Answer, J think not; however, he may have been 
equally so? * #0 BR 
By Mr. Rice: 
“ Question. At tho time Mr. Stevens was murdered 
what was the character of the political meeting? 
Answer. It was a meeting of the Democratic or 
onservative party.’ #  # aoe Ga $ 
Question, Nobody was ever arrested in the case 
of Stevens? , 
Answer, Yes, sit; a great many were arrested. 
n aortas Nobody over convicted? 
answer, Nobody ever convicted. [suppose I was 
arrested forthe murder of Stevens, and twenty others 
of ths best meu of the county, excluding myself, 
ic qirsalion, Under the civil law, I mean. 
nswer. No, sir; nobody arrested under that.” 


Tn addition to the evidence furnished of two 
deliberate, cold-blooded murders—one of the 
State senator in the court-house—by this wit- 
ness, it further appears that under civil law 
nobody has been arrested for any of these 
crimes. But we get also a still more wonder- 
ful statement, which shows the folly of attempt- 
ing to elicit any truth from members of these 
Ka Klux Klans, This witness, a former mem- 
ber of Congress, and a man of years and ex- 
perrence, declares. upon his oath that he be- i 


lieves that Stevens was murdered by his party 
friends for political effect, and that done in a 
court-house wherea Democratic political meet- 
ing was being held. Does mortal man believe 
that statement or the fact to be so? Does the 
man who swears to it believe that he believes 
it? To that there can be but one answer. 

Yet.this Kerr was a candidate himself for 
election to Congress, and he, if elected here, 
would probably have arisen in his place and 
told us that in his district no murders or out- 
rages had been committed, save by the Repub- 
lican party, for political effect; and, beingour 
colleague, we should have been bound to be- 
lieve him in that statement, perhaps! I take 
leave of North Carolina, and spare further 
painful recital of these harrowing wrongs, 
except to quote a few words from the report 
of the Senate committee, giving the num- 
ber and character of proven felonies in that 
unhappy State. 

“The testimony, taken on_cross-examination, 
shows the existence of the Ku Klux organiza- 
tion in Lenoir and Greene counties in April, 1869; 
that the death of Sheriff Colgrove was voted in one 
of their mectings because he assisted to arrest one 
Hines, a member of that order; that he was mur- 
dered in pursuance of that decree, in April, 1869; 
that Hines, with another member of the order who 
was confined in_jail with him, was forcibly released 
from the jail at Kinston by hisfellow-members; that 
in January, 1869, entrance to the same jail was pro- 
cured by a stratagem practiced upon the keeper, 
and four men who were there charged with crimes 
were taken out, and two or more of them were mur- 
dered.” kod $ * ka * * a * ka 

“Up to the 27th of October, 1870, twenty-one cases 
of whipping and shooting are reported as having 
occurred in Lincoln county. From the lst of De- 
cember, 1868, to the 22d of December, 1870, a list of 
thirty-eight cases is furnished as having occurred 
in Alamance county, embracing two of murder, one 
of mutilation, many of whippings, threats of vio- 
lence, &¢.”” 


Time will not sufice for me to give to the 
House more than these specimens of the acts 
of this most terrible order of outlaws, But let 
me say, in the four hundred and twenty-three 
pages of the report of the Senate committee 
there is not one word to disprove or discredit, 
but everything to corroborate, the horrible 
story, a small portion only of which I have 
put before the House. 

Louisiana. 

Here it is claimed that all is peaceful, all is 
quiet; and the message of its Governor has 
been read to show that there is no necessity 
for any remedy for wrong and outrage. For 
my evidence I appeal to the reports of the 
Committee of Elections of the last House, 
made after the fullest investigation, in which 
thousands of pages of closely-printed testi- 
mony were taken. At the election in 1868 
your committee reported, (No. 38,) among 
other things, as follows: 


" The prejudices of race were rallied and excited to 
the verge of insanity. An oath-bound., secret, quasi- 
military society wasorganized throughout the State, 
called “Knights of the White Camelia,’ or ‘K. W. 
C.,’ the members of which were sworn to obey their 
superior officers, to oppose by all means in their 
power the exercise of political authority by colored 
men; to support and defend each other, on call and 
to the death, and to keep secret the proceedings of 
the order. | 

* Into this band were sworn nearly all the Demo- 
crats of Louisiana. 

“They were armed and organized under a Grand 
Commander and subordinate officers, forming per- 
fect connection from headquarters at the city of New 
Orleans with every ‘circle,’ in every election pre- 
cinct in every parish in the State, so that the entire 
force of each precinct, parish, or district, or of the 
whole State, could be called into action and thrown 
into the field at the word of onesingle man, whose 
will was absolute. So numerous and formidable was 
this organization, that in New Orleans alone it was 
understood to have an armed force of over fifteen 
thousand men, and the general commanding the 
department, being himself a Democrat, and well 
advised on the subject, pronounced it too powerful 
for his command to cope with, and advised the 
Republican leaders to abandon the campaign. ” 


Can there be any doubt that this organiza- 
tion was. political? How did it carry on the 
political compaign, and what was its bloody 
work? Let the report again answer: 


“The most serious riots occurred in the cities of 
New Orleans and Ji 
Bernard, in the first and second districts; in the 
parishes of St. Landry-and St. Mary in the third 
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efferson, and the parish of St.” 


district : and inthe parishes of Bossier and De Soto 


in the fourth district.” _ ne 
these and similar though minor outbreaks, including 
the operations of the Ku Klux Klan, it is estimated 
by those best informed no less than two thousand 
Republicans were killed, wounded by gunshots, or 
otherwise seriously injured.” 

The House having passed judgment upon 
the parish of Orleans, we shall not dwell upon 
it here, except to say that the part of that parish 
ineluded in this district was the home of the 
bloody ‘Innocent’s Club,” which was about 
two thousand strong, and was a terror not only 
to the city, but the surrounding country; and 
the greater proportion of violence was com- 
mitted by it in this district. Ah! The horrid 
and profane mockery naming these felon klans 
the ‘‘Innoeents!’? Indeed, they were ‘the 
Democratic lambs of the South !”” 

Again, in further corroboration, let me turn 
to a second report of the same committee, and 
observe the dreadful catalogue of outrages and 
murders, and also their effect upon the Repub- 
lican vote, and then tell me if we live in a land 
of liberty and law! 

“Tn this part, including that part of Orleans com- 
prised in this district, and St. Bernard, St. Helena, 
and Washington, the Republican party had a ma- 
jority in 1868 of over one thousand, receiving 8.565 
votes. Over three hundred leading and active Re- 
publicans, white and colored, were killed, wounded 
or otherwise cruelly maltreated by Ku Klux, and 
other instruments of violence and intimidation, 
within sixty days preceding the election. 

“Terror and dread took possession of the unpro- 
tected people, thousands of colored Republicans and 
some whites voted the Democratic ticket from com- 
pulsion and fear, and the great mass remained away 
from the polls, and theeighty-five hundred and sixy~ 
five Republican votes were reduced to eighty-four, 
eighty of which were received in Orleans, two in St. 
Bernard, two in St. Helena, (out of Amite,) and in 
Washington none.” ; 

So by killing, wounding, maltreating leading 
Republicans, violence and intimidation, only 
one in a hundred of Republicans could vote 

«there, and the Democrat was elected over their 
corpses, 

Does any one believe that these ‘ Knights 
of the White Camelia,” these ‘ Innocents,’? 
could be suppressed by the ordinary process 
of judicial tribunals? On the contrary, the 
Army of the United States, under a Demo- 
cratic major general, quailed before these 
powerful armed bands, 

“The Governor of the State appealed to the general 
commanding to use the national forces, and the gen- 
eral replied ‘that there was an armed organization 
in the city, the Knights of the White Camelia, fif- 
teen thousand strong, and if they attempted to over- 
throw the civil government it would be impossible to 
prevent it; that he had not troops enough to protect 
the United States property in case of tumult.’ Gen- 
eral Buchanan, second in command, declared ‘that 
the general commanding would be as much justified 
in withdrawing his troops as a general would bo 
before an army of superior force.’ ” 

And yet this general had under his com- 
mand, to enforce the laws of the United States 
in time of peace, in the city of New Orleans, 
more United States troops than another gen- 
eral, commanding there in 1862, had in the 
city with which to keep at bay a rebel army, 
keep peace, and hang the traitor who insulted 
his flag! : 

Does any gentleman on either side of the 
House want further evidence of these facts? 

Has not the House, by its committee, 
already investigated this matter of Louisiana 
sufficiently, without appointing another? Do 
they want better evidence than that of General 
Hancock, just above cited? Is not any gen- 
tleman justified in declining to serve on such 
an illusory, useless committee, if we propose 
to send one down there to get facts already 
reported to us? Why should these facts be 
reported over again, when, I repeat, and again 
repeat, with unutterable anguish at the thought 
of the imbecility of the Government to protect 
its citizens, that no man, for either of these out- 
rages and murders, has ever yet been punished 
or ever will be? Does any Democratic doubt- 
ing Thomas think that I have not made out a 
case of Ku Klux organization, so far as Lou- 
isiana is concerned, in the year 1868? If 8o,. 
he better not vote for General Hancock, who 
commanded there then, for President. 
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But the fast-traveling minute-hand of the 

elock warns me that I must hasten on. 
Tennessee. 

You have already had these matters fully 
opened at your bar by the gentleman from 
Tennessee, [Mr. Maxynarp,] who has told you 
what he does know of the outrage and wrong 
in that State. You have also the fact that last 
year the Democratic Governor, after invoking 
in vain the whole power of the State to sup- 
ress these Ku Klux Klans, called upon the 
President of the United States for aid in that 
behalf, but could not obtain it because the 
Legislature was in session, and, although re- 
quested by repeated messages, they would not 
aid their Executive in that behalf to have life 
and property protected; so that they fully 
appear to be in collusion with that organiza- 
tion. So far as Tennessee is concerned, I 
desire to add only a single letter from the 
office of the supervisor of internal revenue to 
bring down the acts of this Ku Klux organiza- 
tion to the present time; and while I mourn, 
as I ought, the unnecessary shedding of blood, 
yet I thank God for the courage of that negro, 
who, in defending his own roof- tree and hearth- 
stone, shot down the sheriff and constable 
who, as a leader of the Ku Klux, invaded both! 
Does any Democrat want more evidence as to 
the existence of the terrible order of Ku Klux 
Klans in Tennessee? Ifso, I refer him to the 
several acts of her Legislature on her statute- 
books, passed in attempting to suppress that 
order, but in vain, because there was no power 
in the State strong enongh so to do. 


UNITED STATES Invrurnan Revenun, 

Supervisor's Orvxrcs, DISTRICT or ‘LENNESSES. 

NASHVILLE, March 8, 1871. 

GENERAL: We have to inform you of another of 
the numerous outrages which are of such frequent 
occurrence throughout Middle and Western Ten- 
nessee. We are informed by reliable men that on 
'Phursday night last a large force of Ku Klux went 
to the house of two respectable colored men near 
Murfreesboro to take their lives, but failed to find 
thom. They (the Ku Klux) returned to the house of 
these colored men on Friday night, and again the 
colored men were out; but on Saturday night last 
the Ku Klux again visited these two colored men 
and demanded admission, se. The colored meu 
refused to adinit them orto comeout. Then the Ku 
Ktux fired on them through the window, one of the 
bullets striking a colored woman, wife of one of the 
men, and wounding her through the knee badly. 
The colored men then fired on the Ku Klux, and 
killed their leader or captain right on the steps of 
thecolored men’s house. ‘The Ku Klax were masked 
and decorated with their infernal regalias, They 
tried to get the body of their leader away, but the 
colored men stood their ground bravely, and obliged 
them to leave him there. And there ho remained 
until morning, when he was identified, and proved 
to be ‘Pat Inman,” a constable and deputy sheriff 
of Rutherford county. ‘These two colored men are 
now hiding for their lives, and are being searched 
for nightly by these fiends in human shape, They 
have succeeded in getting a letter to us, written by 
areliable Union man in Murfreesboro, giving these 
facts, and got it through by a messenger, who also 
gives us these statements. 

Wo immediately went to General Pennypacker, 
post commandant, and got an officer and fifteen men 
from the sixteenth infantry, and with two deputy 
United States marshals have sent for these colored 
men, and to arrest some of the Ku Klux if possible. 
The colored men reside near Murfreesboro, and are’ 
reputed to be honest, quict men, but firm Union 
men. ‘heir names are Wiley and William Kinsbro. 
We feel that they ought to be protected, and are 
trying to aid them; but unless your bill, or some 
similar one, becomes law and is vigorously enforced, 
no Union man can remain in Tennesseein six months 
more. Strange as it may seem to men residing in 
the quiet North, not one word is said against these 
outrages by the Democratic newspapers or native 
citizens, except by a few sound Union men. 

Revenue officers and Union men are constantly 
driven off, whipped, maltreated, and shot frequently 
allover Middle and West Tennessee. Our revenue 
officers and deputy marshals were fired on only tour 
days ago at Chestnut Mound, Smith county, Tennes- 
see, And now we appeal to you and Congress for 
aid and protection. 

Very respectfully, _ 

WILLIAM A. GARETT, 
U. S. Revenue Department, State of Tennessee. 
. , W.H. GOODWIN, 
U. S. Commissioner, late Judge Wilson Co. Court. 
Hon. B. F. BUTLER, M. C., Washington, D. C. 


Kentucky. 

Do the Ku Klux banditti exist in Kentucky, 
that dark and bloody ground, where the savage 
and brutal passions of men never. yet have 
found restraint either by time, place, or cir- 


cumstance, civilization or education, so that 
neither the palsy of years can control them, 
gray hair soften them, the solemnity of place 
or occasion curb them, insomuch that their 
untaught and untamed outbursts may break 
forth even in the Senate Chamber of the United 
States, their impotent rage exhibiting itself 
with the whining and piping voice of an imbe- 
cile and unhonored old age? 

Listen to the evidence that the Ku Klux 
order still reigns in Kentucky, and its Legis- 
lature connives at its power, its outrages, its 
felonies aud murders, by refusing to poss laws 
for their suppression. I quote the Louisville 
Courier-Journal of March 24, 1871, a Demo- 
cratic journal, which, in describing the doings 
of the Legislature of Kentucky, thus avers the 
truth of its delineations. It says: 

“Our sole object is good Democratic government. 
The record is down in good black and white. No 
man can go back of that? * * * #* “The 
Kentucky Legislature has adjourned at last. . It eked 
out its existence as long as it was able, and died re- 
luctantly. No one mourns it but itself? * * 
+ * “The record it leaves behind it is simply 
disgraceful.” * è * ¥* “ake its action 
on any one of the leading questions that came before 
it—the Cincinnati railroad bill, the Ku Klux bill, 
the conventional interest bill, the negro testimony 
bill—and we have nothing but a weary chronicle of 
purposelessimbecility and pretentious display.”  * 
* è + #* “But what shall wo say of its treat- 
ment of the Ku Klux bill? It piddled from first to 
last, and dared not act. Its timidity served to en- 
courage violence, which increased itsaudacity. Out- 
Jawry went on unchallenged under its very elbow. 
It paid no attention to the North Benson affair, 
which rang all over the country. It did not so much 
as rebuke the raid upon Frankfort? # +*+ œ 
+ "In the matter of the Ku Klux we see how its 
non-action has embarrassed us at Washington. Our 
Senators and Representatives are weaponless., They 
say nothing. ‘Lhe Legislature has put the weapons 
in the hands of the enemy.” * * #* # 
“The idie gabble that the Ku Klux are Radicals in 
disguise is even weaker than the silly platitude that 
there is no such thing as the Ku Klux at all. Ifthe 
Ku Klux are Radicals, the more reason to put them 
down. if there is no such order, there is outlawry 
which calls for_extraordinary appliances. These 
appliances our Governor recommended. ‘The press 
urged them. But the Legislature stood with a cigar 
in its mouth and a champagne glass in its hand, 
and would do nothing.” = * * * “The 
record is down in black and white. No man can go 
back of that.’ 

Is further evidence wanted of Ku Klux or 
their deedsin Kentucky? Let the many-times- 
attem pted-to-be-murdered black mail agent ou 
the route between her principal cities answer, 
who was trying to convey some intelligence to 
her citizens, guarded by soldicrs of the Uni- 
ted States, until the Government, tired of the 
profitless and dangerous attempt to enlighten 
them, left Kentucky to her own ignorance and 
darkness. Alas, for Kentucky when under 
Democratic rule! Neither rebel nor loyal in 
the war, endeavoring to maintain a treacher- 
ous neutrality when the life of the nation and 
the perpetuity of republican government hung 
trembling on the arbitrament of arms, not dar- 
ing to stand openly with either side, but in fact 
in secret league with treason, she remained 
weak aud powerless, to be raided over by the 
guerrillas of both, until, by the confession of 
her own favorite journal, she has lost in peace 
all semblance of a Commonwealth, and re- 
lapsing into barbarism, is impotent to protect 
her own capital from the raids of felon out: 
laws, who murder her citizens while her legis- 
lators stand approvingly looking on, with a 
cigar in mouth and a glass of champagne in 
hand. Thus her renown is to be only that of 
a battle-ground of disorder and anarchy. Let 
us write of her as was commanded in the 
Apocalypse the angel of the church of Laodi- 
cea, ‘‘ I know thy works, that thou art neither 
cold nor hot: I would thou wert cold or hot. 
So then, because thou art lukewarm, and neither 
cold nor hot, I will spew thee out of my 
mouth.” 

Mississippi. 

In this State we have a Republican Legisla- 
ture and a Governor who was elected as a Re- 
publican, but of whose fidelity to his party and 
principles some of the best and most reliable 


| men in that State have the gravest doubts. 
Let us see what effect on the Ku Kiux the sup- 


posed Johnsonizing even of the chief. magis- 
trate has had. It seems agreed, that so long 
as Governor Alcorn remained true compara- 
tive peace and quiet blessed the State. But 
within a few weeks the most terrible outrages 
have been perpetrated, and there is plenary évi- 
dence that the Ku Klux, extending its organ- 
ization there, has control of the lives and for- 
tunes of its citizens. The first piece of evidence 
that I shall educe is a letter written by a gen: 
tleman of the highest standing in that State. 
I suppress his name for obvious prudential 
reasons. His life would not be safe an hour 
if his name were known; but if I were able to 
give that name from the original letter, which 
Ihave, his statement would carry conviction 
to every one who heard it. Here, then, is the 
opinion of a distinguished citizen of Missis- 
sippi, well able to judge, written to one of her 
Senators: 
[Confidential] 
Mississipp1, March 16, 1871. 


My DEAR GENERAL: The condition of things in 
this State is far from being as promising or pleas- 
antas it was before you left us, The people (I mean 
the rabble and their cursed leaders) have not yet 
been conquered, but only cornered; and, thoroughly 
organized, only await the slightest opportunity or 
assurance of weakness in the maintenance of the 
laws to break out ina grand carnival of the most 
hellish crimes. 

Up to within a few weeks the country was com- 
paratively quiet, and apparently it was safe to come 
and go anywhere in the State at pleasure, but the 
Governor up to that time seemed to be firm in his 
determination to enforce law and order at any ex- 
pense or sacrifice; at least this was his position on 
paper, and tho test bad not been proved thoroughly, 

But we are now on a ditferent basis. This whole 
State isa smoldering volcano, seething and burn- 
ing with adesire to burst forth and wipe out the 
true Republican element. I am afraid that most of 
these people, who, in the language of Governor A., 
are “racy of the soil of the South,” desire to wipe 
out the northern Republican clement as standing 
in the way of a speedy return, through violence and 
crime, to a system of compulsory servitude, that 
being what they all have been taught to believe is 
the only system with which lies suecess. With none 
but this element in power, and with an organized 
system of lawlessness or carelessness of human rights 
or even life, legislation might be framed to accom- 
plish this purpose quite as effectually as slavery 
itself. I tell you, that though slavery is apparently 
dead and freedoin has risen instead, that it will not 
last, unless the strong arm of some government is 
raised to crush out the hellish designs of Democracy. 
Law and order must be maintained and made respect- 
able with the masses; and the spirit of crime and 
its accomplishment must be made odious here and 
crushed out. 


Other published reports and documents sus- 
tain the existence of this state of things, which 
calls imperatively for the action of Congress. 
I will not trouble the House with the original 
extracts from the papers giving’accounts of out- 
rages, as they are thoroughly notorious to the 
country and never have been denied, but con- 
tent myself witha simple statement of the facts, 
every one of which can be verified and will be 
verified by legislative investigation which is 
now going on there. 

In Meridian a riot was inaugurated by white 
men in a court-room, in which the judge and 
eight or ten negroes were killed. Hon. Wil- 
liam Sturgis, mayor of the city, was arrested 
by an armed band, and put on board the 
cars, and ordered to leave for the North, and 
compelled to promise he would never return, 
Hon. J. Aaron Moore, a member of the Legis- 
lature and a minister of the gospel, a colored 
man, was hunted through the woods, and every 
train guarded for his capture, and he only 
escaped with his life to Jackson. That night 
his house and all his property was burned 
over the heads of his family, and they were 
turned out of doors in a condition which in a 
moment will be described to you in his own 
words. The same night the African church 
in that town was burned. In the following 
letter Mr. Moore describes the condition in 
which he escaped with his life: : 

Jackson, Mississippi, March, 1871. 
Hon A. AMES: 

I take the opportunity to inform you thatT have 
had a great deal of trouble. You have heard of it. 
I thank God that Iam yetalive. I find a hard time 
to get to Jackson; and after I got here my wife and 


children came and told me that our house was burned 
down and all that we had burned up. They didn’t 
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have a rag of clothes but what they had on, and not 
a mouthful to eat. My family are in great suffering. 
Tam driven from home, and have no house that I 
can put my family in. What shal! Y do? I thank 
my God that Lam yet alive, There willnever beany 
peace at Meridian until it is put under martial law; 
and, in my opinion, they should understand it, 

{T have the honor to remain, your humble servant, 

i ; J. AARON MOORE. 


Governor Alcorn has telegraphed here that 


a riot occurred in Meridian, which was at once’ 


suppressed, but thatthe matter was to undergo 
legal investigation. Gentlemen of the House 
of Representatives, I have the result of that 
legal investigation into the murder of eight 
men, the arson in the night-time of dwelling- 
houses and churches, and the forcible extradi- 
tion, under threats by an armed band, of the 
mayor of the town, and the escape, with his 
life, of the representative of that city in the 
Legislature of his State. What do you suppose 
was the severe punishment meted out for such 
murders and félonies? Two men were bound 
over by the examining magistrate in the sum 
of $500 each to answer to the grand jury for 
an unlawful assembly, or such other charges 
as might be brought against them, and another 
one in the sum of $100. And this mockery 
of justice is the legal protection that Governor 
Alcorn gives to the citizens of his State | 

The Governor’s telegram goes on still fur- 
ther to say that some ‘‘ minor offenses’’ have 
been committed on the borders of the State, 
near the Alabamaline. Whatdo you suppose 
those minor offenses were? I will give itinthe 
words of a paper published in that State, show- 
ing the person upon whom it was committed 
and the motives of the perpetrators. Colonel 
Allen P. Huggins, assessor of the United States 
internal. revenue for the third district, was 
seized by a band of one hundred and twenty 
armed men, whipped, and driven from the 
State, and has come to this capital to report 
the facts to the Treasury Department. 

In the committee-room of your committee, 
which reported the bill now under discussion, 
were corroborated all these facts. He was pre- 
sented to the gentlemen of the committee on 
both sides of the House, and they were thus 
afforded opportunity to put such questions to 
him as they desired for the discovery of the 
truth. Here, then, is the case of a United 
States oficer, a gentleman of high character, 
a brave and gallant soldier of the Union during 
the war, his person scourged with one hundred 
lashes of an accursed whip, and himself driven 
from his home, simply because he was a Uni- 
ted States officér in discharge of his duty. 

Let me: first read you the description of the 
crime, with the motives of its perpetrators, 
from a paper published in the State: 

“Another Outrage-—Hon. Allen P. Huggins, the 
United States assessor of the third district, and who 
resides at Aberdeen, Monroe county, was a day or so 
ago compelled to go out in his county in pursuit of 
the ordinary requirements of his office. While so 
engaged ho stopped for a short time at the house of 
a gentleman, where he was well received and all the 
courtesies that could be expected from a stranger 
were extended to him. It was about ten miles from 
Aberdeen. 

‘While there he was waited upon by about one 
hundred and twenty-five men, as we have been in- 
formed, and ordered to leave the county in ten days. 
It was also stated to him, as we are informed, that 
there were no particular complaints to make of him 
individually, but that the tax laws were so obnox- 
ious that it was the intention of a certain class of the 


people to defeat them, if possible; at any rate, to 
resist their enforcement, 


r. Huggins was taken out by a masked body of 
about one hundred and twenty-five men, was given 
one hundred good, sound lashes, and then released. 

The leader of the party said that there was no 
prejudice against Mr. Huggins individually, but that 
it was the intention of the people whom they repre- 
sented not to pay taxes which were assessed upon 
them last year.” i 

Now, hear the same thing described in the 
hellish language of the Ku Klux Klan that did 
it, as published in a Democratic journal, which 
ought to be respectable, in the town where he 
had his office; how the person of a soldier of 
the Union was disgraced with twenty-five lashes, 
and then, ‘upon refusing to obey their eom- 
wands; seventy-five more were inflicted, until 
the very life was crushed out of him. 


j 


l| to punish the barbarous king who captured 


i 


The Tri-Weekly Examiner, published at 
Aberdeen, contains the following article in its 
issue of the 15th instant: 

Our “* Midnight Correspondence.” 

The following communication, dated from the 
realm whence “ the ebon goddess looks down inray- 
less majesty upon a slumbering world,” was dropped 
in the post office for us on Monday. mo 

Of course we have no means of ascertaining 
whether it is genuine or not; but, as the paper upon 


which it was written had rather a sepulchral savor 
and the ink had been sanded with pulverized sul- 
phur, we will submit it tothe scrutiny and judgment 
of ourreaders, merelyremarking that we have erased 
a portion which was personal in its allusions, in 
accordance with the rules of our office: 

—, Mipyicut, March 13, 1871. 

Major Jonns: Hearing a great many things that 
are not so, as to the proceedings of our organization, 
I have concluded to give a few facts, which you will 
please publish in your Thursday’s issue. We disturb 
no man who holds his tongue and attends to his own 
business, leaves home only at proper times, and pro- 
vides for his family decently, and correct the whites 
as often as the blacks. , A 

We understand that Huggins says hedid not prom- 
ise us to leave ; if such isthe case, he reported falsely. 
We gave him twenty-five lashes gently, then asked 
him if he could leave this part of the ‘‘ moral vine- 
yard.” He replied very independently that hecould 
not make any such promise. One of the men that 
was killed at Metz then took charge of the silk rib- 
bon, and gave him twenty-five more, but he still 
refused to make any such promise. , 

Count Bismarck then took charge of the ribbon, 
and went up among the stars with it and came down 
on him, and if there is any truth in him he belched 
itout. We gave him ten days, and he said he would 
be gone. We hope he will fulfill his promise, for if 
we have to call on him any more, Ulysses will have 
to appoint an internal revenue officer to fill his place. 
Wo understand that the major and others have gone 
down to Jackson to see about organizing the militia; 
if so, when they return please tell them to notify us 
through your paper. We want them to move their 
command up on Splunge and Sipsey. Wewant them 
all up there to fertilize and enrich that soil. 

If any of the gentry wish to see us, they will please 
call at our office at about seven a. m. . 

. Hoping to see this in your next issue, we remain, 
in the name of peace and order, . K.K. 

But I have detained you with this document 
too long, the like of whith was never before 
seriously published in a civilized community ; 
but there appears to be too great evidence of 
its genuineness and the hellish purposes of its 
threats. 

A few weeks before, four negroes were taken 
from the neighborhood of this same Aberdeen 
and carried across the borders of the State 
into Alabama and never yet have been heard 
of, and their bones, beyond doubt, are now 
whitening in some forest, denied even the se- 
pulture of an unknown grave. And these are 
what Governor Alcorn tells you are ‘‘ the minor 
offenses on the border of the State of Missis- 
sippi”? Judge ye what are the major. 

Need I go further? Need I vex your ears 
or fill your souls with righteous indignation by 
a further recital of these grievous wrongs? If 
there were no others nor no more in the Uni- 
ted States, would not Congress be justified in 
using the whole power of the Government, 
under the Constitution, to redress these wrongs 
and prevent their recurrence as a disgrace to 
the country and the civilization of the world? 
No other nation on earth would permit its 
citizens to be thus tortured and murdered 
and its officers stricken down defenseless and 
unavenged. 

_ Compare the safety of an American citizen 
in his own country, on his own soil, under his 
own flag, with that of a British subject where 
ever the rising sun greets his flag all around 
the world. In far-off Abyssinia five British 
subjects were imprisoned, and that Govern- 
ment went to war, at an expense of millions of 
treasure, with the array of thousands of men, 


them and compel their release. 

In Greece a lawless Banditti, in the mount- 
ains, captured and murdered three British 
subjects, aud the British Government made 
instant demand for reparation, and the whole 
power of the Greek nation was brought outto 
hunt down and punish the men who committed 
the murders, and yet England is not satisfied 
until full indemnity is made; while we are 
debating here whether the United States Gov- 
ernment has any power under. the Constitution 1 


to’either suppress such crimes or to punish the 
offenders, and men get up and suggest grave 
constitutional doubts, and men representing ` 
Republican constituencies question whether 
there is any competent legal authority in the 
United States to protect its own citizens under 
its own flag and upon its own soil, and yet a 
great political party, through its Represent- 
atives, denounce the bill which is intended 
and adapted as best we could to give the Pres- 
ident of the United States, the Chief Execu- 
tive of the nation, the power to redress these 
wrongs as “‘infamous.’’ The bill, indeed, has 
one infamous feature. It puts its antagonists, 
who cover up these crimes and thereby become 
accessories in their commission, in a position 
before the civilized world that will make them 
infamous now and forever. 

Alabama, 

While my colleague from the eighth district 
[Mr. Hoar] was speaking he was interrupted 
by a gentleman who represents a district in that 

tate ou the other side of the House by saying 
that life and property were safe and undisturbed 
in his district. His colleague from the same 
State [ Mr. BUcKLEyY] rose in his place the other 
day and informed us that from his personal 
knowledge a mail agent of the United States 
was shot in the mail-car, even as he was sort- 
ing his letters, by disguised men, and nobody 
had been arrested for the deed. 

I will not multiply further testimony of the 
bloody outrages in that State, save simply to 
call the attention of the House toa publication 
of the American Missionary of October, 1870, 
of the taking from the hands of the officer 
of the law and murder of Rev. W. C. Luke, a 
clergyman of the Methodist Episcopal church, 
and a missionary in that benighted region, 
whose only offense was that he was teaching 
the blacks the rudiments of an education under 
a commission from his bishop. Himself and 
four of his pupils were taken from the hands 
of the sheriff, who had arrested them, although 
they had done no wrong, and at midnight, by a 
band of thirty armed ruffians, hanged to trees, 
his murderers even refusing to transmit a last 
letter written to his wife and little ones as he 


‘was preparing to yield up his spirit to Him 


who gave it: 
{From the American Missionary of October, 1870.] 
Remarks of the editor. 

* We do not often publish accounts of the outrages 
of these Amorican Thugs. They are so harrowing to 
the feelings, the daily press so teems with them, and 
there seems so little hope of immediate relief, that 
we spare our readers. 

“ But this narrative isso entirely reliable, the facts 
are so touching, the innoconce of the victim so com- 
plete, and the closing letter so calm, heroic, and 
Christian that we cannot withhold it. In the name 
of God and humanity, is there no remedy for these 
murders? Of whatavail was the war? Of what value 
was the peace that leaves the land to groan under 
such outrages? 

“ The Murder by Ku Klux of W. Q. Luke.—About a 
year ago (July, 1869) W. C. Luke left his wile and 
children at their rural home in Canada, and bearing 
from his Methodist pastor aletter, telling of his long 
service as Sunday-school superintendent, he ap- 
peared at the A. M. A.’s rooms in Cincinnati, asking 
for information in regard to a suitable field where 
he might establish a village school for freedmen and 
makea home for his family. 

“Tt so happened that I met him atthe A. M. A.’s 
rooms, and he decided at once to go to Talladega, 
as clerk and carpenter, till the public schools o 
Alabama should open, 

“Not having expected to go so far, he would be 
short of means, and so sawed wood the remainder 
of the week to pay his expenses over the Sabbath, 
till we should go to Talladega. 

“We soon found him a faithful and earnest man, 
doing with his might whatever his hands found to do, 

“He readily adjusted himself to our modes of 
prayer-meeting and Sabbath-school work, and be 
came a working member of our church.” 

“ Various threats were circulated, till finally shots 
werefired just over his bed aftersomething had been 
thrown, against his window, evidently to make him 
situp in bed. But the lives of others only were 
endangered, ashe happened to be absent that night. 

“ Luke seemed not disheartened, but he delayed 
sending for his family.” * * + = ee 

“The next day Luke anda large number of col- 
ored people from Petona were arrested with or with- 
out form of law.” * She Oe ee 


ts 


‘At the preliminary trial all but four freedmen 


| and Luke were released. 


“Near midnight from thirty te sixty disguised 
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armed men rode up to the house where the sheriff 
was keeping the five men, and, after a plea or two 
from persons present in behalf of the prisoners, they 
uietly said to the sheriff ‘Hands off!’ and bound 
the five men. | y 

~“ After considerable pleading they permitted 
brother Luke to write to his wifo and a little time 
to pray. (Iwill inclose a copy of his letter, which 
was found sticking to a rail next morning.) 

“They then took them half a mile from town and 
huge them to three trees by the roadside. 

““fwo apparently were taken down and shot to 
provide ropes for the others. 

* At the coroner’sinquest on Monday all five were 
laid side by side, with their hats turned over their 
faces and a rail pen put around them. 

“The friends of Luke with difficulty and danger 
succeeded in getting his body Tuesday morning, and 
buried it in Talladega. The friends and relatives 
of the others dared not go near their bodies, as they 
Jay there alone, under one of the trees on which they 
were hung, , 

+ They were buried by the town a day ortwo later. 
, ‘‘Luke’s funeral was attended by many ofthe lead- 
ing citizens, white and black, of whom nota few felt 
that this was the deepest affliction of their lives.” 


Copy of the letter written by W, C. Luke to his wife on 
the night of his death by hanging. 
Parona, July 11, 1870. 

My Drar Wire: I die to-night. It has been so 
determined by those who think I deserve it. God 
knows I fecl myself innocent. I have only sought 
to educate the negro. r 

I little thought when leaving you so far away that 
we should then part forever. 

God’s will be done! He will bo to you a better 
husband than I have been, and a father to our six 
little ones. X 

Theroisin the company’s hands about two hun- 
dred dollars of my money; also my trunk and clothes 
are here. 

You can send for them or let Henry come for 
them as you think best. 

God of merey bless and keep you, my dear, dear 
wite and children | 

Your WILLIAM. 

Let each member of the House read that 
letter, and ponder on the circumstances of his 
death, as published in a Christian magazine, 
no word of which has ever been denied, and 
then let him vote against a bill to repress such 
outrages if he dare; and then reckon with the 
people of his country, and afterward with his 
God! 

Florida. 

Here it is also true that we have a Repub- 
lican Governor and a Republican. Legisla- 
ture; but the Legislature is powerless to pro- 
tect its members, and the Governor is ineffi- 
cient or powerless to execute the laws ; or else 
both are as supine and senseless upon this sub- 
ject as we hitherto have been in Congress. 
The honorable Mr. Hamilton, our colleague in 
the last Congress, came to mein the House 
when we were voting the other day to adjourn 
this Congress finally, without doing any busi- 
ness, or afford any protection to life and prop- 
erty in his State, under the resolution intro- 
duced by my colleague, and, with tears stand- 
ing in his eyes, informed me that his friend and 
representative from the county in which he has 
his home was murdered bythe Ku Klux Klan, 
his only offense being that he was so popular 
with the community among whom he lived that 
he was the only Republican in the county who 
could carry it in the coming election against 
a Democratic competitor. 

Even invalid women, who have been tempted 
to seek a home in that milder climate to eke 
out a life periled by disease, are not safe from 
outrage ; and by the judgment of the court 
there is no law in Florida to protect them. 
Let me read to you extracts from two letters 
which I havereceived from gentlemen of stand- 
ing and probity even while this bill is under 
discussion, and whose name, for reasons that 
appear in the postscript to one of them, I sup- 
press, in proof of the fact that the laws of the 
United States do not even protect the occu- 
pants in the peaceful possession of property 
purchased from the Government, to say noth- 
ing of that owned by a less valid title: 

Sr. AUGUSTINE, FLORIDA, March 20, 1871. 

Dear Sir: * *  *  # Hordes of ruthless, 
armed men, scarcely less desperate than savages, 
within the past three days, entered by force and 
took possession of property purchased by loyal citi- 
zens from the agents of the United States Govern- 
ment, and occupied by feeble, invalid ladies; and 
by these armed men these ladies, with their furniture 
and their protectors, were forcibly thrust out of 


doors. And the intruders now hold possession in 
fearless defiance of any law that now cxists, as 
through fear or prejudice all existing laws are 
inoperative. =  * * * ç w š 

Hon. Bens. F. BUTLER, M. C., Washington, D, O. 


Sr. AUGUSTINE, FEORIDA, March 24, 1871. 

Dear Sir: The case of outrage against loyal eiti- 
zens of the South, who were invalid, timid ladies, 
by a disloyal horde of semi-savages, reported to you 
in my respects of the 20th instant, culminated on the 
22d instant in this wise: 

Complaint and affidavit had been made before a 
Justice of the peace against the invading parties for 
a violation of the peace in entering by force and vio- 
lence, and without pretense of law, and forcibly 
ejecting the persons and property of the loyal and 
lawful occupants and, representatives of the owner 
of the premises, and asking that they might be 
restrained and held by sureties for their future peace. 

The justice, on hearing counsel at the opening of 
the case, very gravely decided that he “‘failed to find 
any law in the statute-books making it an offenseto 
enter a house unlawfully,’’ and forthwith *‘ dismissed 
the (ten or twelve) accused with costs to the com- 
plainant.’’ 

The foregoing will serve to illustrate and confirm 

the statement mado in my previous reports, tha- 
our laws are inoperative in all cases where the cont 
flict is between loyal and disloyal persons. 
, Reiterating our most carnest prayer for some 
immediate relief from all such and similar outrages, 
I remain, dear sir, very respectfully, your obedient 
servant. 

[Name suppressed for prudential reasons,] 

Hon. Bens. F. BurLer, M. C., Washington, D. C. 


P. S.—Pending and during the aforenamed pro- 
cecdings, repeated threats and intimidations were 
made by these disloyal parties, that parties taking 
sides against these outrages ought to be driven ont 
of town, and thatthey had better be careful and not 
be found in certain localities in the woods, or they 
would be in dan ger of assassination in ambush. 

Mark the complacency with which the Florida 
Justice Dogberry writes himself down an ass 
by declaring that there is no law in that State 
to prevent the forcible entrance af armed men 
upon the property in peaceable possession of 
others, turning them out, and keeping them 
out by force of arms. If that be true, is it not 
time that a bill was passed making an unlaw- 
ful banding together to do any act to deprive 
any citizen of the United States of the peace- 
able enjoyment of life, liberty, and property 
guarantied him by the Constitution a crime 
under the laws of the United States, so that 
the Constitution may become operative to 
give the citizen peace and protection under it? 

Georgia. 

The affairs of this State have been fully dis- 
cussed before the House againand again. The 
attempt to change a legislative majority by the 
murder of enough men to alter that majority; 
the violently thrusting from their seats of the 
duly elected members, and putting others not 
elected in their seats, which caused Congress 
to remand the State for a time again under 
military rule, and the fact that there have been 
for months past columns of advertisements by 
the Governor containing offers of reward, in 
the aggregate amounting to $40,000, for the 
detection of eight different murders and out- 
rages, not one of which rewards has been 
claimed; not one of the perpetrators of which 
has been punished, shows that the Governor, 
however well disposed, is powerless by the 
ordinary process of judicial and State execu- 
tive power to protect the citizens against mid- 
night bands of stealthy ruffians. 

South Carolina, 

The Executive of the State of South Caro- 
lina having found it necessary to call upon the 
President of the United States for interposi- 
tion of arms renders it unimportant to produce 
evideace that in that State, at least, the State 
authorities are overborne by these organized 
bands. The President has issued his proc- 
lamation, under the law as it now stands, com- 
manding these armed insurgents to disperse; 
but as they assemble each night and disperse 
with the rising sun each morning, such a proc- 
lamation, although required by law, seems 
almost as ludicrous as if is futile. 

But how was the proclamation of your Presi- 
dent—the only exhibition of executive power 
he could under the laws make—received by 
these sworn banditti? Let the murderous facts 
answer. After your President's proclamation 


was published there, we hear that’ Dr. Win- 
smith, aresident and native of the State, aman 
venerable in years, loved in his community for 
the probity and virtues of ‘his character, hav- 
ing filled many offices of trust and honor, was 
ruthlessly murdered at night by one of these 
bands who gather at night and disperse in the 
morning without any presidential proclama- 
tion. This act was done near the town of 
Spartanburg, and I- append the sworn testi- 
mony of a witness as to the existing state of 
outrage in that community: ; 
SPARTANBURG, SOUTH CAROLINA : 

Personally appeared Henderson Cash before me, 
Enoch Cannon, notary public, and made oath that 
he was always loyal to the United States Govern- 
ment; that he is now forced to denounce the Federal 
Republican party to save his life, and that the Ku 
Klux bad given him notice if he didnot denounce Re- 
publicanism that they would killhim; and that they 
had been to and broke into his house on the night 
of the 25th of February; but that he (Cash) was.in 
the forest, as usual, for the safety of his life. ; Said 
Cash further says that there is a general reign of 
terror in the community, which is in the comman- 
ity of Cowpens battle-ground, Spartanburg county, 
South Carolina, and that loyal men are afraid to 
sleep at home in consequence of the many brutal 
outrages inflicted upon loyal men for the support of 
the Republican party. 

Sworn to, &e. E. CANNON, Notary Public. 

Your President’s proclamation, therefore, 
and all the force of your Constitution and Jaws, 
are now powerless to protect the life of an hon- 
ored citizen on your own soil under the flag, 
to sustain which as a symbol of your power 
you sacrificed three hundred thousand lives 
and five thousand millions of treasure. Now, 
indeed, it seems as if our sons and brothers 
died in vain. 

Bear with me, even inthe fleeting moments 
of time which remain, while I call the atten- 
tion of the House a little more in detail to 
these crimes; to the condition of this new 
rebellion against the laws of the United States 
in South Carolina. She had the bad eminence 
to lead off in the late rebellion, and her people 
by their lawless acts, entitle her to a like bad 
prominence in this new one. 

In the beginning of this session of Congress, 
in the discussion of the motion of the gentle- 
man from Indiana that the committees should 
be appointed by the Speaker, so that we might 
proceed in legislation, I offered to have read 
as a portion of my remarks an official report 
of the chief constable of that State, showing 
that since the 20th of October last, in five 
counties only, more than twenty men had been 
murdered, including two judges of probate, a 
legislator, and a county commissioner; that 
jails had been broken open, ten men taken 
therefrom and eight hanged, and that hundreds 
of men and women had been whipped, or were 
fleeing for their lives to the woods and swamps 
to protect themselves from rapine and murder. 
This official report was ruled inadmissible by 
the Chair upon the objection of the gentleman 
from New York, [Mr. Woop, } who now stands 
here denying that there are any outrages in 
the South demanding our interposition, while 
he objects to official evidence thereof being 
received, upon the ground, Isuppose—for none 
was stated, and I confess my ignorance of 
parliamentary law—that it was not proper to 
show that a state of anarchy existed in a por- 
tion of the States of this Union as a reason 
why committees should be appointed, so that 
ve gonia proceed to legislate to remedy the 
evil, 

The gentleman from New York, having 
smothered the official evidence of the facts, 
stands up here and reads by the hour, more or 
less, the common-place phrases of the-Gov- 
ernors of States, in their annual messages, 
wherein they flatter their people, in the hope 
of reélection, as evidence that all is quiet at 
the South, while he objects to the reading of 
the official report of twenty murders. 

The movement was keen, astute, foxy, 
worthy of its author, but will deceive only 
himself, 

The gentleman from Ohio, (Mr. Morean,]} 
was driven to still greater strait for evidence 


448 


THE CONGRESSIONAL GLOBE. 


April 4, 


to show there were no outrages at the South. 
With child-like simplicity he actually spouted 
extracts from the customary and, of course, 
meaningless platitudes of the Speaker’s speech 
of thanks for his election as evidence of the 
state of the country. To such. shifts are the 
Democracy driven to conceal crime. 

: As apart of my evidence on this point, I 
present to the House, apologizing as L do so, 
the statement. of the correspondent of the 
New: York Sun as to the state of things exist- 
ing in the State of South Carolina, which is 
good evidence to bind the Opposition, but, I 
admit, none for us, save upon the principle 
that the confession of the devil may be received 
in evidence against his associates in hell, but 
not to injure the saints. Of the Ku Klux Klan 
he writes as follows: 

COLUMBIA, SOUTH CAROLINA, March 9, 1871. 


The disturbances which bave existed in this State 
since the election of last fall are now assuming pro- 
portions somewhat alarming to the Scott dynasty 
and the horde of vultures which infest the capital. 
There are thousands at the North, and indecd very 
many at the South, who have regarded the organiza- 
tion known as the Ku Klux Klan as a fantasy of the 
negro brain and having no existence in fact; but that 
belief can exist no longer. The South Carolina Ku 
Klux is an undeniable fact. He exists right in our 
midst, and there are indications that he intends 
throwing off the mask which has hitherto hidden 
his identity and coming out boldly to throw over 
the present régime, and endeavor to save his State 
from the talons of the vultures that are sucking her 
life-blood, There are many here who think they 
see the handwriting on the wall, and are preparing 
for a crash. Principal among these is Governor 
Robert K. Scott. No man could have changed more 
within the past six months than has the Governor in 
his administration of his duties. 


That Union county now is wholly in posses- 
sion of armed violence is shown by a notice 
published in one of these journals, calling 
upon all the officers of that county to resign; 
and those officers, knowing that the orders of 
the Ku Klux must be obeyed upon peril of life, 
have resigned. 

- The following document was found posted 
in Union county, South Carolina : 
[Special Orders No. 8, a K. 


Heapquarrers Ninra Division, S. C. 

“Ignorance is the curse of God.” 

For this reason we are determined that members 
of the Legislature, the school commissioner, and 
tho county commissioners of Union, shall no longer 
officiate. . ; z 

Fifteen days’ notice from this date is therefore 
given, and if they, one and all, do not at once and 
forever resign their present inhuman, disgraceful, 
and outrageous rule, then retributive justice will as 
surely be used as night follows day. 
| Also, An honest man is the noblest work of God.” 

For this reason, if the clerk of the said board of 
county commissioners and school commissioner does 
not immediately renounce and relinquish his, pres- 
ent position, ‘then harsher measures than this will 
most‘assuredly and certainly beused. For confirm- 
ation, reference to the orders heretofore published 
in the Union Weckly Times and Yorkville Enquirer 
will more fully and completely show our intention. 

By order Grand Chief : 


Manon 9, A. D. 1871. 


They do not stop there, Emboldened by our 
supineness, encouraged by their Democratic 
friends on this floor, they have at last notified 
Governor Scott that all State officials must 
leave; and he has appealed to the President 
for power to sustain himself against this organ- 
ization, and a new rebellion is again broken out 
in South Carolina. 

Thus I have shown you the disease upon the 
body- politic and its causes. 

WHAT, THEN, 18 THE REMEDY ? 

I can suggest a panacea for all this trouble, 
which I solemnly assert, before God and the 
country, in. my judgment, would be instantly 
and entirely effectual, and thoroughly cure all 
these evils, could it be put in operation. 

Let the Democratic party, through.all its 
leaders, North and South, of all its organiza- 
tions, proclaim that it was necessary, for the 
success of the Democracy, that these murders, 
outrages; and wrongs should stop, and that 
life, property, and all the rights of citizens 

_must-be respected, or they cannot choose a 
Democratic President in 1872; and from that 
hour, in my belief, profound peace and quiet 


A. O., Grand Secretary. 


would reign in every county in the southern 
States, insomuch that the hated and despised 
Yankee school-marm might teach undisturbed 
negro children from the Potomac to the Rio 
Grande; yea, even how to read the Holy Scrip- 
tures. But it is too painfully evident, from the 
course of debate on this floor, that we cannot 
hope for any such sublime exhibition of virtue 
and patriotism. The Democracy will not give 
up their party organizations in the South, and 
there is nothing left for us but to pass strong 
and vigorous laws, to be promptly executed 
by a firm hand, armed, when need be, with 
military power. 

HAS CONGRESS THE CONSTITUTIONAL AUTHORITY TO 

PASS AND CAUSE TO BE EXECUTED SUCH LAWS? 

I do not propose in the fragment ofan hour 
to enter upon the argument of this grave con- 
stitutional question. It could not be properly 
discussed if I devoted the whole time allotted 
to me; and I am specially debarred from such 
an undertaking by the learned and able discus- 
sion of the two gentlemen from Ohio, [Messrs. 
SHELLABARGER and BINGHAM, | and my own col- 
league, [Mr. Hoar,] who said all that could 
be said upon that subject in the time given to 
them. But every gentleman should in the 
quiet of his study carefully examine it, and 
thus easily satisfy himself. For one, I haveno 
doubt upon it, after much careful and deliber- 
ate thought and study of the question, although 
the Democratic teachings of my early life had 
trained my mind to lean heavily against any 
invasion by Federal authority of the peculiar 
and proper rights of the States. 

I may be permitted, however, to give some 
conclusions to which I have arrived without 
any considerable detail of the reasoning which 
led to them. 

There seem to me two controlling proposi- 
tions on this question. 

First. If the Federal Government cannot 
pass laws to protect the rights, liberty, and lives 
of citizens of the United States in the States, 
why were guarantees of those fundamental 
rights put in the Constitution at all, and espe- 
cially by acts of amendment? 

All agree that the mere constitutional asser- 
tion of affirmative guarantees not made opera- 
tive by law, are ineffectual to aid the citizen. 
How, then, can the citizen avail himself of 
those constitutional guarantees and affirmative 
declarations of his rights, if Congress cannot 
pass laws to make them operative? How can 
itbe an interference with the rights of the States 
for the laws of the United States to afford that 
protection to its citizens which the State fails 
or neglects to do for itself? 

Is it one of the rights of a State not to pro- 
tect its citizens in the enjoyment of life, liberty, 
and property, and thereby deny him the equal 
protection of the laws, so that, when the Gen- 
eral Government attempts to do for the pro- 
tection of the citizen what the State has failed 
to do, is it to be held an interference with the 
rights of the State? Pardon me; it seems to 
me that such action is only a necessary and 
proper interference with the wrongs of a State. 
A State has no constitutional or other right 
reserved to itselfto deny or neglect to its cit- 
izen the equal protection of the laws, 

Secondly. If the General Government has 
not the constitutional power to protect the 
lives, liberty, and property of its citizens upon 
its own soil when such protection is needed, 
then it ought to have such power; it should re- 
side somewhere inthe Government. For wtth- 
out the power to protect the lives of its citizens, 
a republican government isa failure, and if 
such be constitutional law, to be a citizen of 
the United States is to be the most unprotected 
of all mankind. 

Wherever a citizen of the United States may 
be, upon a foreign soil or upon a foreign sea, 
however remote, the Constitution and laws of 
the United States are around and about him, 
guardin him from outrage and injury as fally 
as the cherubim and the flaming sword kept 
the way of the tree of life. There isno nation 


so weak or savage, none so cultivated, rich; 
or powerful, that it can unjustly lay its hand 
upon an American citizen in arrest or anger 
without calling down upon it the whole power 
of the Republic to protect him and redress his 
wrongs. “Iam an American citizen’ is the 
passport of safety of all his rights throughout 
the world, save only in his own country. Can 
this be so? 

Nay, more, the Republic has carried the right 
to protect her citizens much further. Whena 
man has taken the legal step to declare his 
intention to be a citizen of the United States, 
then the country with unanimity, without nega- 
tion, have declared that the guns of the United 
States Navy shall be turned upon the ships of 
any Power where such an one may be held 
prisoner. Witness the nervous language with 
which Commander Ingraham, in 1853, an- 
nounced this doctrine, with the guns of the 
St. Louis trained on the Austrian man-of- 
war, where Martin Koszta, an Austrian sub- 
ject by birth, but an American by intention, 
was imprisoned: 

“Tt was a matter of life and death, for if Koszta, 
had been taken to Trieste his fate was sealed; and 
could I have looked the American people in the face 
again if I had allowed a citizen to be executed and 
not used the power in my hands to protect him for 
fear of doing too much?” * +  *# * # 

"* But whatever may be the consequences to my- 
self, Tshall feel that I have done my best to support 
the honor of the flag, and not allow a citizen to be 
oppressed who claimed at my hands the protection 
of the flag”? 

And the language and acts of Ingraham, in 
so rescuing this inchoate citizen from foreign 
domination were sustained by every department 
of our Government, and applauded by all our 
people as necessary and proper, as well under 
the Constitution of the United States as the 
public law of nations. 

Let me put a case, not altogether a supposed 
one, to illustrate the absolute absurdity of the 
doctrine that the Federal Government cannot 
constitutionally interfere on its own soil to 
protect the liberty and lives of its citizens. 

A British subject is teaching a negro school 
in Georgia, and is seized, scourged, and im- 
prisoned by a Ku Klux Klan. Demand is 
made by the queen’s Government on ours for 
his release and indemnity for his wrongs. 
Under the law of nations and by our Consti- 
tution the whole power of the United States, 
civil and military, must be set in motion at 
once, if need be, to compel his release, and 
an appropriation must be made to make good 
his losses. The failure so to do would be a 
just cause of war, and we should not do to 
other nations what we demand at the cannon’s 
mouth they shalldotous. So that under the 
Constitution, as read by these gentlemen, the 
rights of a foreigner, when infringed in one 
of the States, can and must be protected by 
the whole power of the United States, while 
our Government is constitutionally impotent 
to shield its own citizens under like circum- 
stances. Can the absurdity of a Virginia con- 
stitutional abstractionist even further go? | 

Can it be, then, that an American citizen is 
protected in his rights of person and property 
by the Constitution and laws of the United 
States, with the whole power of the Govern- 
ment, everywhere, except on our own soil, 
under his own roof-tree, and covered by our 
own flag? Does that proposition need more 
argument than the statement of it? Ifthe con- 
verse be true, then again I repeat, the Govern- 
ment of the United States is a failure; and 
better monarchy, better despotism, better any- 
thing than systematized anarchy, organized 
murder, outrage, and wrong, done at the will 
of remorseless bands upon defenseless citizens. 
HAS SUCH STATE OF THINGS ARISEN AS TO MAKE AN 

EXIGENCY FOR THE EXERCISE OF THIS POWER 

Early in February last a bill was referred to 
the Committee on Reconstruction to meet tha 
status of the South as it then appeared. 

It will be observed that many of these most 
violent outrages have been brought'to the at- 
tention of Congress since that date. It then 
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seemed to the Committee on Reconstruction 
that provision might be made for relief against 
crime through the ordinary channels of judi- 
cial administration, provided with a sufficient 
number of judicial officers : charged in due 
forra of law with the detection of such crimes 
and-staying and arresting the offenders. But 
it. also appeared to that committee that, in 
order to give the judicial tribunals of the Uni- 
ted Gtsies jurisdiction of such acts of wrong 
and violence, they must be made specific 
crimes against the laws, sovereignty, peace, 
and dignity of the United States. Therefore, 
a bill was considered in that committee, which 
provided, first, that there should bea commis- 
sioner of a United States court in every county 
of the South where the state of lawlessness 
rendered his presence necessary, whose duty 
it should be to ferret out. crime,. stay the 
offenders, and bring them to justice. 

The bill further provided that the wrongs 
committed against the citizens of the United 
States, for: the purpose of depriving such cit: 
izens of enjoyment of life, liberty, and prop- 
erty, guarantied to him by. the Constitution, 
be made crimes against the laws of the Uni- 
ted States and cognizable by its courts. The 
bill further provided that every citizen should 
have remedy in the Federal courts against the 
party depriving him of such rights, immuni- 
ties, and privileges; and that where the com- 
munity connived at such crimes and allowed its 
citizens to be plundered of such. rights with- 
out any sufficient attempt to stay the maraud- 
ers, so that by their stealth or their poverty 
the citizen was left. without remedy, then he 
should have a remedy against the locality 
whose duty it was to protect him and which 
had failed on its part, for the wrongs suffered 
by him, with proper penalties and provisions 
to put the judicial machinery in motion to 
carry out the provisions of law. 

Such are all the:punitive or remedial pro- 
visions of the bill which the Committee on 
Reconstruction of the last Congress, by a vote 
of every true Republican present, ordered to 
be reported to the House, and which reeeived 
a vote of but two less than two thirds that it 
should be considered in preference to all other 
business. 

That bill I am proud to have called after 
myname. There is no provision of it that I 
would alter or change, except to make them 
more stringent, had [ the power to make them 
the supreme law of the land. There is no pro- 
vision in it but what was agreed to be within 
the constitutional power of Congress by some 
of the best lawyers of both Senate and House, 
to whom it was submitted ; and the only criti- 
cism upon it by such lawyers was, it seemed 
to me, the puerile one that it might shock the 
prejudices of the people, and so injure the 
Republican party. 

in my judgment, if the Republican party 
cannot stand necessary, proper, constitutional 
legislation to protect its friends at the South 
and the citizens of the United States every- 
where, then the sooner the men who are 
shocked by such legislation leave it the better 
for the party and the country; because, if kept 
alive without the ability to pass such measures 
to protect the lives and property of the citi- 
zens of the. United States against organized 
rapine and murder, its usefulness as a party 
organization -has ceased. 

Hailing to be considered by the House at the 
last session, for reasons which have been here- 
tofore sufficiently discussed, that same bill sub- 
stantially was submitted to a joint committee 

. of the two Houses of Congress, consisting of 
ten members, again fully considered, and again 
agreed to by a two-thirds majority of that com- 
mittee, all concluding that the provisions of 
the bill were within the constitutional power 
of Congress, and the chairman of the com- 
mittee was directed to report it to a caucus 
of the Republican party of each House, to be 
called for that purpose. . 
` Atacaucus, wherein eighty-four Republican 
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members were present, there being but little 
over a hundred such members in town, that 
bill. was reported and considered, section by 
section, and explained and debated for nearly 
three hours. Whereupon the caucus ordered 
the bill to be reported to the House and pressed 
for passage, and that order is certified in words 
following, that is to say: . 

That the report be accepted and adopted as the 
sense of this convention and that the committee be 
instructed to introduce it in the House of Represent- 
atives and press it to its passage. 

Eighty-four members present, 


A true copy: wot 
AUSTIN BLAIR, Chairman. 


After this statement in regard to the bill pre- 
pared in the manner above stated who shall 
dare say that it has not been approved by a 
majority of the Republicans of this House? 

Certainly it was open to no objection in 
regard to its constitutionality or stringency that 
does not with equal force apply to the bill 
under discussion. Asa matter of constitutional 
law there is no escaping the proposition, that 
if Congress has a right to declare a conspiracy 


to deprive a citizen of the United States of the 


rights guarantied to him by the Constitution 
and laws within the limits of a State, for doing 
of an act which is an offense, a crime against 
the United States, itis equally constitutional 
to declare an act done by one man with like 
intent and purpose a crime where the State 
denies equal protection of the laws to the 
citizen. 

But, for one, I am quite content to take the 
bill before the House, because the recent devel- 
opments of lawlessness and crime show an 
extent of organization, a fixedness of pur- 
pose, and a ruthlessness in exeention of that 
purpose which demonstrate that the ordinary 
machinery of judicial tribunals is entirely inad- 
equate to meet the great emergency which has 
arisen and erected itself into incipient war, 
even under the stringent provisions of the bill 
which I have been discussing—and which for 
shortness of designation I beg leave hereafter 
to referto as my bill, although it is the bill 
of two Republican committees. Nothing but 
the strong arm of military power will put down 
military organizations such as the evidence 
diseloses now exist inthe South. ‘True, in my 
bill I had enforced the judicial power by pro- 
visions drawn from the fugitive slave law, which 
caused some well-meaning Republicans to 
declare they could not vote for that provision 
of the bill. Let me tell them, however, that 
the Republicans voted for every substantial 
provision I have drawn from the fugitive slave 
law in the enforcement bill of the fifteenth 
amendment, reported by the Judiciary Com- 
mittee of the last House, passed May 31, 1870. 
The difference is, only they apparently did not 
know it when they voted for it, while when my 
bill was before the House I was frank enough 
to tell them the origin of its provisions which 
seem so distasteful to them. 

For myself, I cannot see why stringent pro- 
visions, declared to be constitutional by t 
courts, framed by the Democracy, totake away 
the liberty of the slave negro, should not be 
used to save the lives of free citizens, any 
more than John Wesley, when he set some 
of his stirring hymns to dancing-tunes, could 
see why the devil should have all the good 
tunes. 

The question, however, returns to us, has 
the exigency arisen when it becomes the duty 
of Congress to place at the discretion of the 
President the military power of the United 
States to suppress armed lawlessness, insur- 
rection, or rebellions? 

To enlighten ourselves upon this topic, let 
us recur to the state of things which existed 
in 1794, after the Congress of that day placed 


_in the hands of the President such power, and 


he exercised it by marching an organized army 
of fifteen thousand men into the four counties 
of western Pennsylvania.: I quote now the 
message of George Washington, in which he 
explains his action in that behalf, and sets 


forth the facts to-meet which the power-was 
granted and exercised: aH 


“ In the four western counties of Pennsylvania. 
prejudice, fostered and embittered by the artifice of 
men who labored for an ascendency over the will of 
others, by the guidance of their passions, prodaced 
symptoms of riot ahd violence? #8 UH aS 

egal process was therefore delivered tothe mar- 
shal against the rioters and delinquent distillers. No 
sooner was he understood to be engaged in this duty 
than the vengeance of armed men was -aimod at 
his person, and the person and property of the in- 
spector of the revenue, They fired upon the marshal, 
arrested him, and detained him for some time as a 
prisoner. Ho was obliged, by the jeopardy of his life, 
to renounce the service of other process on the west 
sido ofthe Alleghany mountains: and a deputation 
was afterward sent to him to demand a surrender 
of that which he had served. A numerous body re- 
peatedly attacked the house of the inspector, seized 
his papers of office, and finally destroyed by fire his 
buildings and whatsoever they contained. Both of 
these oflicers, from ajust regard to their safety, fled 
to the seat of Government; it being avowed that the 
motives of such outrages wero to compel the resig- 
nation of tho inspector, to withstand by force of arms 
the authority of the United States, and thereby to 
extort a repeal of the laws of excise and an altera- 
tion of the conduct of Government. Upon the testi- 
mony of these facts an associate justice of the 
Supreme Court of the United States notified to me 
that ‘in the counties of Washington and Alleghany, 
in Pennsylvania, laws of the United States were op- 
posed, and the execution thereof obstructed, by 
combinations too powerful to be suppressed by the 
ordinary course of judicial progecdings, or. by the 
powers vested in the marshal of that district.’ On 
this call, momentous in the extreme, I sought and 
weighed what might best subdue the crisis.” 3 


The House will observo that the message 
states that in the four western counties only 
of Pennsylvania, as we all know, then very 
sparsely settled, ‘‘the prejudices fostered and 
imbittered by the artifices of men had pro- 
duced riots and symptoms of violence p”? that 
legal process had been delivered to a marshal 
to serve; that the vengeance of armed men 
was aimed at his person and atthe person and 
property of the inspector of the revenue; that 
they fired at the marshal, arrested and detained 
him for some time as a prisoner, and he was 
obliged at the jeopardy of his life to renounce 
the service of other process on the west side 
of the Alleghany mountains, and a deputation 
afterward demanded the surrender of the pro- 
cess which he had served, and that a namer- 
ous body had attacked the inspector and seized 
the papers of his office and finally destroyed 
by fire his buildings, and the inspector and 
marshal had fled to the seat of Government. iñ 
just regard of their safety, and that the motives 
ofsuch outrages were ‘‘to compel the resigna- 


| tion of the inspector’? and to withstand by 


force of arms the authority of the United 
States. Upon these facts a judge liad certified 
to the President that in two counties in the 
State of Pennsylvania only there were *‘com- 
binations too. powerful to be put down by 
ordinary judicial proceedings.” All the rest 
of the United States were profoundly at peace. 

How exactly every one of these facts ig true 
now in the case of Colonel Huggins in Missis* 
sippi, if we take no other. He was seized by 
armed men. His person was outraged. Not 
only did he not flee for safety, but he was beaten 
until he promised never to return to execute 
the laws; and the motive was that the people 
of that community had determined not to allow 
the collection of United States taxes. After 
he left, the Ku Klux published in a newspaper 
a proclamation, drawn after the form of a mili- 
tary order, that, if he returned, he would suffer 
death ; and if any militia of the United States 
were sent against them, it would only be to 
‘enrich the soil’’ with their corpses. If we 
stop there, the same case has now arisen in 
which the Congress of the United States clothed 
George Washington with power, and he exer- 
cised it, ‘‘to march an army of fifteen thou- 
sand men.’ But we superadd to this, that in 
another State in the Union the whole body of 
the laws are overturned ; in another State the 
mail agents of the United States are killed ; in 
another the agent’s lifeis attacked, until the 
postal laws can’ no longer be enforced; in 
another State a band of forty thousand armed 
men, organized in military array, have set at 
defiance the laws and overturned the: State 
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government; in still another the revenue offi- 
cers have been killed; and in still another 
murders of peaceful citizens have been done 
by the:hundreds—all the work of the same se- 
cret, armed, and oath-bound conspiracy against 
Jaw and order. Surely, if ever the exigency 
‘ ean’ arise, it has now arisen for clothing the 
President with discretionary powers to use the 
armed force of the United States to. enforce 
the laws and protect its citizens. 

“Bat it is urged, on the Democratic side of 
the House, that it is neither safe nor constitu- 
tional, without the call of the State authorities, 
to trust the President with this discretionary 
power. : 

So thought not the Congress of our fathers 
in 1794; so thought not George Washington, 
who used with firmness aud determination the 
armed power intrusted to him in tke enforce- 
ment of the laws. We have heard diatribes 
and denunciations of the President for sug- 
gesting the necessity of this legislation in a 
message ; yet if you will turn to the message 
of George Washington you will find that the 
power was asked for by him, and granted, in 
a, much lighter emergency than the one I have 
demonstrated to be now before us. 

We have heard their philippics, resembling 
those of Demosthenes in nothing but the in- 
tensity and almost scurrility of their language, 
on the impropriety of trusting this power in 
the hands of the President. But hear the 
decision of Chief Justice Taney, in his cele- 
brated opinion in Luther vs. Borden, wherein 
he declares that wisdom and the Constitution 
have placed. this power in the hands of the 
President as its best depositary: 

“When citizens of the same State are in arms 
against each other, and the constituted authorities 
unable to execute the laws, the interposition of the 
United States must be prompt or it is of little value, 
The ordinary course of proceedings in courts of jus- 
tice would be utterly unfit for the crisis.. And the 
elevated office of the President, chosen as he is by 
the people of the United States, and the high re- 
sponsibility. he could not fail to feel when acting in 
a case of so much moment, appear to furnish as strong 


peteg used against a willful abuse of power as human 
prudence and foresight could well provide. At all 


vents, it is conferred upon him by the Constitution 
and laws of the United States, and must therefore 
be respected and enforced in its judicial tribunals.” 

In their eager denunciations of our bill to 
repose in the hands of the President the power 
to suspend the writ.of habeas corpus when the 
exigency arises, and to declare martial law 
and establish military commissions, our Demo- 
cratic opponents seem to forget that that power 
is reposed now in every one of the Governors 
of the thirty-seven States, whenever either one 
of the thirty-seven Legislatures chooses to ex- 
ercise it; and in some States the Governor is 
authorized to exercise it, when in his judg- 
ment the exigency arises, by standing laws. 

And let me tell them, for their information, 
that the power of declaring martial law and 
suspending the writ of habeas corpus and try- 
ing men by drum-head court-martial is at this | 
very moment being beneficially exercised by 
the Governor of Texas in protecting the life, 
liberty, and property of its citizens, with such 
effect that in the State of Texas, where, before 
the war, even civil law hardly had attained 
footing, and the bowie-knife and pistol were 
almost the ordinary methods of settling dis- 
putes, no cry comes up here for relief against 
-Ku Klux; and peace.and order are now being 
80 far enforced that the. message of its Gov- 
ernor, who is wisely exercising military power 
in preserving the peace, is read by the gentle- 
man from New York [Mr. Woop] to show that 
there is no necessity for martial law in that 
State, where there would be no peace save 
under martial law. > 

All honor to that noble Governor of Texas. 
He has found the remedy we are now search- 
ing for, and is vigorously applying ite - . 

The Democratic idea seems to be that the 
power of suspending the writ of habeas corpus 
and declaring martial law may. be with safety 
‘vested. in every comparatively petty Governor 
of a comparatively. peity: State by the Legisla- | 


ture thereof, but that it is unconstitutional 
and, to use their word, “infamons,’’ to intrust 
that high power in the hands of a President 
of the United States, chosen by forty millions 
of people to administer their Government, to 
be used when the exigency arises under laws 
passed by the Congress of the United States. 

I see before me on the Democratic side of 
the House—and I ardently wish there were 
more—gentlemen who fought for the Union in 
1861, including the gentleman from Ohio, [Mr. 
Morcan,] and who are now denying the coh- 
stitutionality of the legislation we propose. 
Will they answer me one or two questions? 
Was the war of 1861 in which they fought a 
constitutional war? Did not Lincoln call out 
his troops under the act of 1795? Did not 
the Supreme Court of the United States 
declare that that was the ‘‘legal and proper 
beginning of war?’ For what purpose were 
the troops calledout? To suppress combina- 
tions against the laws of the United States 
too powerful to be resisted by the ordinary 
process of judicial tribunals, as we are now 
providing by law. Did the Governors or Legis-. 
latures of any of thesouthern States call upon 
President Lincoln to send such troops down 
there? If, as they claim, Congress cannot 
constitutionally empower the President to send 
troops to suppress insurrection in the southern 
States, pray, why did they march at the call of 
President Lincoln and take a commission in 
that war to unconstitutionally oppress their 
brethren of the South? Will the gentleman 
from Ohio suspend for a moment his vituper- 
ation of the Republican party and President 
Grant to reflect upon these questions ? 

Almost every Democratic orator, when he 
declaims upon this topic, divides his speech 
into two heads: first, virulent abuse of the 
humble individual who now addresses the 
House, because he advocates a law to insure 
safety to life and property and to punish mur- 
der and felony, and there they join in full cry 
of the whole pack— 

“Tho little dogs and all, 
Tray, Blanch, and Sweetheart, see, they bark at me;”’ 
and the second head of theirdiscourse is, accu- 
sations against the President that he desires 
this law to be passed in order to be able to 
wield military power for his own aggrandize- 
ment, 

He is now in the highest position on earth, 
the elected chief of the strongest Government 
and the first and most powerful nation in the 
world. For him there is no higher step in the 
ladder of fame, no higher seat of power, no 
higher reward than the approbation of his 
countrymen for a nation saved, a Government 
preserved, and its liberties transmitted unim- 
paired to posterity, who shall bless his name 
therefor forever. And they seem to forget 
that once he held more military power, as 
General of the armies, than could be given 
him by the Congress of the United States if 
we laid all the nation could now command at 
his feet. 

At the surrender of the braver allies of the 
Democracy he stood at the head of nearly a 
million and a half of trained soldiers, the suc- 
cessful general, who had saved the life of the 
nation, and he had the plaudits of every true 
and loyal man. If he had desired to aggran- 
dize himself by military power, then was his 
time. But he disbanded his army and it melted 
away, each soldier into a good citizen, ‘ like 
the snow-flake soft falling on the sod,” all the 
better citizens for having been good soldiers, 
and the general himself took the position of a 
subordinate, with but a show of military force 
at his command, to execute obediently the 
orders of the civilian-tailor President, who was 
his not-much-honored chief. 


If unholy ambition ever could tempt him to. 


proclaim himself. dictator and- overturn the 
frame- of government of his country, then was 
his time, not now; and if ever the form of 
government could:have been changed by armed 
soldiers against. the -wishes.of the people, it 


was then, not now. But his worst enemy never 
then accused him of the suspicion of such 
design, and the accusation is now made only 
as a miserable party war-cry of a spiteful and 
unscrupulous opposition. 


If I were to pass criticism upon his admin- 


‘istration—and it would certainly be the only 


one to which it is, with any show of justice, 
open—it would be that the President has been 
too. scrupulous in keeping the administration 
of the Government too completely within the 


letter of the laws, never by any chance over- 


stepping its bounds, although sorely tempted 
so to do, in order to suppress violence and 
enforce order and peace. Such, indeed, was 
the animadversion made upon it by my col- 
league [Mr. Dawes] in the debate the other 
day, when, in deploring this state of things in 
the South, he said, substantially, that ‘‘ we 
had laws enough on this subject, but the fault 
was one of administration.” Be it so; but 
that is not the fault usually attributed to a 
reckless grasper after power or a seeker to 
overturn the liberties of the people and make 
himself supreme dictator. 

The gentleman from Ohio, [Mr. Moreay, ] 
in his speech the other day, was kind enough 
to say that, ‘‘If the gentleman from Massa- 
chusetts [Mr. BUTLER] is not leader here, it 
was evident that he is master somewhere else.”’ 

He does me honor overmuch. I claim no 
influence nor power save that of a Represent- 
ative of the people, striving to do his duty 
without fear or favor, in urging the passage 
of such laws as in his best judgment are for 
the good of his country. It is the highest 


. position to which I can aspire, and one of 


which Iam justly proud. Would to God the 
taunt of the gentleman from Ohio were true! 
That President Grant could, under. the laws, 
and would make me ‘‘ master somewhere else.”’ 
Oh, foran hour of such power to rule the right 
and suppress the wrong; to save and defend 
the oppressed and down-trodden; to stay and 
punish the evil-doer. Then indeed. should 
midnight raider and the murderous Ku Klux 
smiter of defenseless women and children and 
the disguised assassin and burner of quiet 
men’s houses hang on thé trees like ripe fruit 
ready to be plucked, until every man’s rights, 
however humble, should be respected, and 
every roof tree, however lowly, should be the 
safe castle of refuge for its occupant from 
Mason and Dixon’s line to Mexico. 

We hear many fears expressed lest our bill 
to punish conspiracies for murder, arson, rob- 
bery, and other felonies, when it becomes law, 
shali be used as an instrument for the oppres- 
sion of the people. No good and just man 
need fear its provisions. But let the wicked 
conspirators tremble. Every man can escape 
the stringency of its action by remaining a 
quiet and peaceful citizen, and not infringing 
the rights of person, property, or liberty of 
another, and voting the Democratic ticket only 
once at one election, and suffering his neigh- 
bor to exercise freely the same privilege if he 
is so benighted as to wish so to do. Let that 
be done, and every Democrat, rebel, and Ku 
Klux will be safe from its terrors. It is “the 
wicked who flee when no man pursueth.”” No 
hard-working and industrious. white man or 
negro at the South, who is laboring to support 
himself, his wife, and family, to lay up his 
share of the three and a half millions of accu- 
mulations already deposited by the blacks in 
their savings-banks since the war—-a greater 
amount derived from earnings of their labor 
since their late masters ceased, in part, from 
robbing them of its products than the entire 
banking capital, outside of their principal 
cities; invested by the whole southern white 
population since the war—but what will ap- 
plaud and bless our action. 

Gentlemen on the other side of the House 
threaten us that if we pass this bill we shall 
destroy the Republican party ; that an outraged 
and indignant people will drive us from our 
seats. If they believe what they say, then why 
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not get out of the way and let as pass it? Why 
filibuster to prevent enactment of this, or, as 
they declare, a worse one from being offered ? 

We believe, on the contrary, that an indig- 
nant people ought to hurl us from our seats, 
and that the Republican party ought to bedis- 
banded, if we are not strong enough to protect 
the on'7 people in the South who were our 
friends turing the war, save the soldiers that 
we sent to destroy the rebellion. No; every 
act of opposition shows that their leaders well 
understand that with peace, quiet, and ob- 
servance of the laws in the South comes the 
end of the Democratic party there; and hence 
their determined and almost frantically furious 
opposition to any law which shall secure that 
consummation. 

Again, they exultingly tell us that the Re- 
publican party is weak and divided; that our 
power is waning; and that the Democrats will 
carry the country in the next presidential elec: 
tion, because of our many divisions and dis- 
sensions. Let them not ‘lay that flatter- 
ing unction to their souls.” The Republican 
Administration stands stronger to-day in its 
majority of members of this House than any 
other Administration at the beginning of its 
second Congress since Jackson’s. 

The present Democracy never will learn from 
the teachings of history. They do not seem to 
understand that every Administration, having 
disposed of its offices, having disappointed 
many of its adherents, baving the responsibil- 
ites of affairs on its bands, always seems com- 
paratively weak at the beginning of the third 
year of its power. 

The Republican party is still strong in the 
affections and confidence of the people. When 
the time comes our ranks will be serried, our 
columns closed up. To borrow a simile from 
a profession into which I was thrust for four 
years by the exigencies of public service, let 
me say to the Democracy that as yet, during 
this Administration, the Republican bugle has 
only sounded the ‘‘stable-call’’ to groom the 
horses and clean the stalls, that we have been 
trying to discipline our camp-followers to 
brighten the harness and polish the guns; 
not the most pleasant of duties. But when 
our bugle sounds ‘‘ boots and saddles’’ every 
Republican will mount ready for the fray, and 
each squadron will gallop into column eager 
to meet their old foes. When the trumpet 
rings out ‘‘ Charge!’’ we shall dash forward as 
one man to the music of the good old tune of— 

“John Brown’s body lies moldering inthe ground, 
But his soul is marching on.” 
And the dismayed and discomfited allied army 
of the Democracy, rebels, and Ku Klux Klans 
will again go down before us as of yore did the 
hordes of the Saracens before the onslanght of 
the knights of Richard the Lion Hearted. 

Mr, SLATER asked and obtained unani- 
mous consent to print in the Globe some 
remarkson the pending bill. [See Appendix. ] 

Mr. COX. Mr. Speaker, we have just been 
listening to an extraordinary speech. It con- 
sisted of a philippic against the South, and a 
good deal of exaggeration about southern out- 
rages. There was also a good deal of gratuit- 
ous advice given to the Democratic party. 
We did not ask for it. The gentleman from 
Massachusetts [Mr. Butter] is the chartered 
libertine of debate inthis House. He has in- 
dulged to-day, malice-prepense, in an inflam- 
matory harangue against violence, and yet 
he is the most violent man in this House. He 
has given us a speech in which there is nota 
single glimpse of benevolence to irradiate the 
gloom of its vindictive invective. He has, in 
his close, defended his party. It needs it. 
His ability as a lawyer might have made this 
debateinteresting. Buthe only opened a door 
for a most undisciplined rabble of unproven 
statements and rumors. He appears here as the 
oracle of persecuted virtue, and yet he would 
inflame every heart with his own vengeance. 
He has already issued a ‘polluted philippic” 
against this side, charging us with murder and 


h 


what not. Now he hurls the same at the heads 
of half the nation. 

Tf this bill be, as the gentleman from Ohio 
[Mr. Garren] says, outside the Constitution, 
it is a provision for pillage and massacre; but 
they are disguised by the solemnities of law. 
That excites in in the gentleman from Massa- 
chusetts no compunction, but the wild con- 
duct.of an oppressed people gives him undis- 
guised horror. He should remember that when 
our laws are violative of the Constitution they 
lead to rapine and murder, and.no less but 
more heinous is the crime when done under 
the guise of law. He forgets what Mackintosh 
has said, (p. 429:) 


“ The massacres of war and the murderscommitted 
by the sword of justice are disguised by the solem- 
nities which invest them; but the wild justice of the 
people has a naked and -undisguised horror. Its 
slightest motion awakens all our indignation, while 
murder and rapine, if arrayed in the gorgeous dis- 
guise of acts of state, may with impunity stalk 
abroad. We forget that the evils of anarchy must 
be short-lived, while those of despotism are fatally 
permanent.’ 


Mr. Speaker, a Scotch chancellor once said: 

“By our law in Scotland we elepe him an incend- 
iary who kindleth the coals of contention and raiseth 
differences in the State to the public damagt. Hoe 
is tanquam publicus hostie patric.” 

The gentleman from Massachusetts {Mr. 
BUTLER] comes under this category. He is 
full of contentions. He is an enemy of the 
State. He kindleth coals of discontent. I 
know no one so thoroughly guilty as a public 
enemy. . 

He asked, Mr. Speaker, for one hour to 
have control of the executive department and 
of the Armyand Navy. What for? T'ohelp the 
right and put down the wrong? Oh! The 
American people may have fallgn from step 
to step into a large and gaping abyss in their 
politics, but they have not yet fallen to that 
lower abyss when the responsible powers of 
the Executive will ever be confided to the gen- 
tleman from Massachusetts. 

He would like to lead an army of merce- 
naries, demagogues, and fanatics against the 
southern people. As the Speaker once said, 
the gentleman was in the fore front of the 
worst wing of secession. I do not know but 
thatif he went out with such an army he would 
do as they are now doing in France, fraternize 
with those against whom he marched out to 
fight. [Laughter. ] 

He hurls his philippics, based upon thousand- 
tongued rumor, against better men than him- 
self. He hurls them against men like Senator 
Davis, of Kentucky, and, in defiance of the 
rales of the House, abuses him not only for his 
age, but for something else. We all under- 
stand the motives of that abuse from the gen- 
tleman. 

If this bill be, as the gentleman from Ohio 
[Mr. GARFIELD] characterized it, a bill out- 
side of the Constitution—— 

Mr. GARFIELD, of Ohio, (in his seat.) I 
did not say that. 

Mr. COX. In the respect I consider it, you 
did. Ifit bea bill to give martial-law illegally, 
if it be a bill to suspend the habeas corpus, then 
it is outside of the Constitution. Being so, 
it leads to massaere and murder. If the gen- 
tleman from Massachusetts wishes to know the 
difference between minor and major outrages, 
as he intimated, he will find that the outrage 
of the Ku Klux are the minor while the out- 
rage of this bill is the major. I refer him to 
the quotation I have already made from Mack- 
intosh for the guilt he assumes. 

Bat, Mr. Speaker, I dismiss the speech of 
the gentleman with all its malice. I come to 
this bill. Force is the antithesis of freedom. 
This bill is a bill of force; therefore it is in 
restraint of liberty. It goes deeper than the 
surface of our politics. Jt is not a matter for 
levity or haste. It involves the “science of 
history.’’ Would thatthe author of that phrase, 
the illustrious Buckle, had lived to illustrate 
his views of human progress by the examina- 
tion of these new phases of our history. In 
his. view, all bills like this are the great ene- 


mies of civilization. They are franied in what 
he calls the protective spirit; or. ‘the notion 
that society cannot prosper without at every 
turn being watched by the State.’ °° 9. 85 

In the light of general laws and phenomena 
such as Buckle expounded, we might perceive 
in these very proposals of force the steps by 
which our nation is moving down from” its 
high estate. This legislation disregards ‘the 
municipal spirit. That spirit has been the 
chief energy of national progress, not alone 
with us, but with all prosperous nations. “This 
legislation is the result of a servile respect for 
the ruler, which is ever a sign of decay. When 
a people is accustomed to have things done 
for them and in spite of them, and do not do 
them for themselves, their liberty is on the 
wane and their hopes of permanent splendor 
are bedimmed. : . 

Sir, I believe in the regular and undeviating 
phenomena and Jaws of history. Upon them 
the fate of nations hangs. They are not to be 
frustrated by man, nor does God disturb them 
by special providences. He who believes that, 
such a law as this is the offspring of light and 
liberty must believe in the ‘‘draff-and offal of 
a bygone age,” when force and chance were 
accounted the producers of events, and when 
barbarism was the consequent condition of man, 

This bill is a sign not only of social demoral- 
ization but of bad administration. As intel: 
lectual life is the death of the war-spirit, so to 
the blank waste of mind the only resource is 
coercing or killing. The authority of thought 
has over such a debased mind no dominion. 
From this debasement, a nation, however grand 
its past, must struggle up through trade, com- 
merce, law, diplomacy, literature, and science, 
tothat higher plane where mere military heroes, 
hke the American President, have no. place in 
life and no niche after death. 

In other words, a nation which can ignore 
all its own traditions of liberty, civism, and 
progress, to creep at the foot of a mere soldier, 
has begun the retreat to the dark ages of 
improgressiveness, 

It was only the other day that this Congress 
voted, with the consent of both. parties, full 
and candid investigation into the. allegations 
of discontent in the South. A few days lapse, 
and lo! it cringes before a message brought 
here by an aid-de-eamp, and which gives 
no ‘information of the state of the Union.” 
I knew then that we were humiliated. But 
when I saw it hasten to do the bidding of the 
unthinking soldier, on the gesture of his hand 
toward the hilt, I felt we had much to do to 
attain the intellectual and moral elevation 
which in other days was our pride. I felt that 
there was to be a long and perhaps a sanguin- 
ary struggle, before we could arise even to the 
level of contempt from the advanced intellect 
of our time. ‘ 

THE BILL A PARTISAN MOVEMENT, 

What can be the motive for this retrogreasion 
in our politics? I would it were not so, but 
there is reason to believe that it is the interest 
of the political party in power to give loud 
voice to rumor, and exaggerate even the truth, 
about the discontent in the South. I have not 
heard, however, as yet any of the other side 
so devoted to his party as the French deputy 
during the fierce struggles of 1792, of which 
M. Thiers tells astoryin his history. A prop- 
osition was made to appoint a dictator. ‘It 
was at a time when Marat and Robespierre 
were thundering their red Evangel inclub and 
assembly. Rumor then, as now, spoke. a 
thousand tongues as to assassinations. It was 
necessary in order to aid a rising party, as 
here to save a falling one, to find-facts as well 
as foment fictions. The clubs were aroused 
to the work. Turbulence was begotten in 
order to be charged on the opposite party. 
It was at this time that one of the deputies, 
Grangeneuve, agreed with another member to 
commit suicide in the purlieus of the palace 
to disseminate calumny against the court. I 
have seen no such individual example here 
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of disinterestedness to save the Republican 
party.. Perhaps the party collectively is un- 
consciously doing by this. bill what. the Irish- 
man proposed when about to be hung—com- 
mit; suicide, to. save its.own life. But if the 
effort were made by any one.I should not ask 
my, friend from Pennsylvania [Mr. Keer] 
tobe the yictim. He tried it once and his 
courage failed. I would select the gentleman 
from.Tennessee, [Mr. Maynarp.]. He bears 
a historic name. asa believer in false plots 
and ag.an anti-restorationist, in the time of 
the Stuarts. His namesake, John Maynard, 
was the friend and attorney of Titus Oates, 
and. accepted. and defended all the marvels 
against the Papists. He did more than any 
man, by his cunning and zeal, to prevent rec- 
onciliation in the realm, even after William 
of Orange landed; but he earned his place in 
“verse by another act, in which his honorable 
namesake has followed him, for after May- 
nard had prosecuted Sir Harry Vane, it was 
sung of him by Butler : 

“Did not the learned lawyer Maynard, 

Fo make good subjects traitors, strain hard?” 
{Laughter.] 

‘This verse, though clumsy, seems to fit the 
learned and credulous gentleman from Ten- 
nessee. No-one has strained harder against 
amnesty or swallowed more outrages than he, 
and while we could better spare a worse man, 
there will be something redeeming if he would 
make such an auto da fé as the French repub- 
lican proposed. 

. BHADAMANTHUS CODE: STRIKE AND THEN HEAR! 

` The expediency of this bill has been thor- 
oughly handled by members from the South. 
They know best the necessity for such legis- 
lation. They know best whether or not the 
allegation of outrages is true; or, if true in 
part, how much is exaggeration. 

: I- do not now inquire as to these alleged 
facts. This side of the House has voted to 
investigate... The other side prefer to investi- 
gate after they shall have made their legislation 
as strong as their own worst beliefs as to the 
existence of the alleged facts. They practice 
on the Rhadamanthian code as Virgil records 
it in his verse: 

“@rossius hec Rhadamanthus habet, durissima 


ro; t 

Cuatigatque auditquo dolos.’? 

{ Virgil. Aneis, Liber VI, pp. 536, 537. 

They will punish, then hear the condemned. 
This is the code referred to by Coke, in his 
Institutes, as a damned and damnable order 
of proceeding, and fit only for the judge of 
hell, and wholly different from the proceeding 
of Almighty God in the case of Adam and Eve, 
for He did not try them till they were heard. 
It may, therefore, be inferred that a system 
of trial or inquiry after the law is passed on 
which the allegations are founded is worthy 
of that nether world whence it escaped. 

Willsuch vindictive legislation, without proof, 
succeed? To refuse inquiry, and to punish 
political offenses, even under an established 
and legal mode, is to bury powder under the 
ground. Its explosion will tear up the very 
rocks on which our political foundations are 
founded.. Better burn our powder on the 
surface, harmlessly. 

| FEDERAL FAILURES TO CONCILIATE, 

You have already failed in such legislation. 
We have had six years of that experience. 
Your powers here and in the South have been 
unshackled. You have reconstructed and re- 
reconstructed ; you have disfranchised and dis- 
abled sufragan and officer; you have confis- 
eated and harassed, and have had as allies the 
bureau and the bayonet. . You had a new set: 
of voters and their control; you had unlimited 

- taxation and its collection in Federaland State 
affairs. You squandered revenues and you 
created debts; you fed your vampires .and 
sent down your janizaries; you had negro 
militia. and- military governors; you made 
amendments to.the Constitution and had them 
adopted under duress; you fed like vultures on 


the prey the war left: for your hungry beaks ;- 


you have glutted yourselves and parasites: with 


| plunder; you have exercised your clemency 


only to. add renegades to your recruits; in 
fine, you. have had the President as the prime 
mover in these exercises of caprice and power; 
yet you have failed, and you fear. to inquire 
into the causes! : 
SIMILAR LAWS NOW IN FORCE. : 

Indeed, you have had laws, and you have 
them now, on the statute, similar to one sec- 
tion of this law.: The act of May 81, 1870, 
gives the Federal courts the jurisdiction. you 
reénact in this bill. That act punishes bands 
and conspirators, disguised or not, who have 
the intent only to injure, oppress, threaten, or 
hinder the citizen in the free exercise and 
enjoyment of any right under the Constitution 
and laws of the United States, and you have 
had the judges and other officers South to exe- 
cute it. Am I mistaken in this? Here is the 
law: 

“That if two or more persons shall band or con- 
spire togther, or go in disguise upon the public high- 
way, or upon the premises of another, with intent 
to violate any provision of this act ”—- 

It does not stop ‘‘with intent to violate any 
provision of this act,” which was intended to 
secure the right to vote; it goes on to say— 


“with intent to violate any provision of this act, 
or to injure, oppress, threaten, or intimidate any citi- 


zen with intent to preventor hinderhis free exercise | 


and enjoyment of any right or privilege granted or 
secured to him by the Constitution or laws of the 
United States, or because of his having exercised 
the same, such persons shall be held guilty of fel- 
ony, and on conviction thereof shall be fined or 
imprisoned, or both, at the discretion of the court, 
the fine not to exceed $5,000 and the imprisonment 
not to exceed ten years, and shall, moreover, be 
thereafter ineligible to and disabled from holding 
any office or place ‘of honor, profit, or trust created 
by the Constitution or laws of the United States.” 


My statement is confirmed by one of the 
most respectable leaders of the Republican 
party, (Mr. Bram, of Michigan.] He not only 
found similar laws of equal cogency with this 
in the statute of May 31, 1870, but under the 
law of 1793. He said: 


“ My own judgment has been that this Congress 
ought, to have adjourned immediately upon its 
organization, and my votes have so been steadily 
given. I wished that the laws as they stand might 
be thoroughly tested before we should attempt to 
enter upon new and untried fields of legislation. 
Many and very broad powers have been granted to 
the Uxecutive by previous acts of Congress, for the 
preservation of order in theedately insurgent States, 
which do not seem to have been brought into requi- 
sition asyet. Why pile statute upon statute to sleep 
in yourbooks unused? Ifa multitude of laws could 
bring order out of southern confusion, there ought 
to have been a millennium there before this time.” 


Quoting the law of 1870, he said further: 


“This seems to me broad enough, clear enough, 
and definite enough to meet every form of intimida- 
tion, injury, or oppression of the people by disguised 
bands or conspirators such as are proved to exist in 
many States. Neither are thero wanting statutes to 
enable the President to enforce the laws of the Uni- 
ted States. As early as 1792 Congress began to pass 
laws authorizing the President to use the military 
power in the performance of his duty, to take care 
thatthe laws be faithfully executed, and never since 
that day has he been without authority to call forth 
the militia ‘whenever the laws of the United States 
shall be opposed orthe execution thereof obstructed 
in any State by combinations too powerful to be sup- 
pressed by the ordinary course of judicial proceed- 
ings.’ I do not stop now to refer to these laws in 
detail, but they will be found very full and ample, 
and will surprise many gentlemen, no doubt.’” å 


And yet, Mr. Speaker, this able gentleman 
has consented to disturb public opinion out 
of this Hall, and the. public business in it, by 
piling useless statutes of hate upon lawsof ven- 
geance, to make confusion worse confounded, 
to help the sinking fortunes of his party! 
You confess that you now come here for new 
laws to the same effect. “You thereby confess 
that your laws are inoperative. If your state- 
ments are true, they are so flagrant a violation 
of liberty and law that they fall dead. 

CAUSES. OF DISCONTENT. 


__. It will not, therefore, be doubted that your 


Federal legislation and its execution have failed 
to, produce: content. South... This much must 
be admitted. I doubt not, also, that. the dis- 
content has taken the form of secrecy. It has 


committed in many localities many heinous 
crimes and. outrages. Jadmit and denounce 
these enormities, butas a legislator am I not 
bound to fix the cause, so as to remove the 
effect? : 

Measures of repression and usurpation are, 
in their nature, revolutionary. The strain to 
keep freemen down is sure to rebound. Thigis 
one of those unvarying laws of human society 
which Buckle would delight te reveal. The 
statesman cannot overlook it. 

Sir James Mackintosh has laid down a wise 
rule for us when he says that in or after a civil 
conflict, when the passions and turbulence of 
men are aroused— 


“Little quiet is left, for moral deliberation, yet by 
the immutable principles of morality, and by them 
alone, must the historian try the conduct of all men 
before ho allows himself to consider all the circum- 
stances of time, place, opinion, example, tempta- 


tion, and obstacle which, though they never author- 
ize a removal of the everlasting landmarks of right 
and wrong, ought to be well weighed in allotting a 
due degree of commendation or censure to human 
actions.” 

Denying that there is any morality in the 
conduct of the secret societies in the South, it 
is indispensable to consider the circumstances. 
What are they? First, of time. This unlaw- 
fulness did not appear immediately after the 
war. The South accepted the arbitration of 
arms. It began to grow and to grow con- 
tented. The people South embraced all the 
conditions proposed in 1867 for their State 
governments. They abolished slavery, an- 
nulled the secession ordinances and the rebel 
debt, accepted negro suffrage, came to Con- 
gress, and were received—how we know. Then 
the discontent began. It dates from their 
repulse here and your breach of faith to them. 
The inferior race became, under the recon- 
structed governments and the bureau and 
Army, more or less troublesome in its new 
relation. a 

ORIGIN OF THE KU KLUX. 

It is a matter of fact that the Ku Klux was 
organized at first only to ‘‘scare’’ the super- 
stitious blacks. Horrid tales were told to 
frighten them from “ roaming ‘about and pil- 
fering.” The testimony collected in Mr. 
Mayyarp’s speech of February 14 proves this. 
The Ku Kluges visited houses “talking their 
foolish talk.. They were ‘‘mummicking’’ 
about, whatever that. means. They carried.a 
‘flesh flag in the shape of a heart,” and went 
abouthallooing for “‘ fried nigger meat,” (page 
21.) One of them (page 8) represented 
that ‘he had been killed six years before at 
Manassas, and since then they had built a turn» 
pike over his grave, and he had to scratch like 
hell to get up through the gravel.” [Laugh- 
ter.] It was very common for a Ku Klux to 
carry an India rubber stomach, to startle the 
negro by swallowing pailfuls of water. { Laugh: 
ter.] Itis also to be admitted, as stated on 
page 14 of the same speech, that ‘ political 
reasons had their influence after the Ku Klux 
were under way.’’ ‘They were a disfran- 
chised body,” as one witness says, ‘and did 
not intend to submit to such laws.’’. They jus- 
tified their orgies, their names, and their con- 
duct on political grounds. .So that, on weigh- 
ing their conduct, we perceive that owing to 
the conduct of the Governments, State and 
Federal, these misguided men seemed to jus: 
tify themselves. In fact, the worse the Gov- 
ernments the worse would, g priori, be the 
outrages. The sparsely populated condition 
of the South; the inflamed opinion consequent 
on subjugation and breach of Federal faith; 
the example of their rulers in lawlessness; the 
temptation to doin the dark what could not 
be found out, and the obstacles everywhere 
met with in their efforts, so often balked here, 
to arise from the ashes of civil war through 
amnesty, must all be considered in judging of 
the remedy to be applied. 

MODEL RADICAL STATE OF SOUTH CAROLINA. 

Let me illustrate by a reference to the model 
Radical State of South Carolina. Fhe Presi- 
dent has. pursued the Constitution in that case, 
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He is called upon by the Governor, in the ab- 
sence of the Legislature, though upon what 
proofs we have no showing. It is proper, 
however, to dssume that he believes the disor- 
ders there. are so prevalent as to be alarming. 
But to cuss them, that is the question; and 
the questiz2 involves first a diagnosis and then 
a remedy. . 
© South Carolina has been infested by the 
worst local government ever vouchsafed to a 
people. Ignorance, bribery, and corruption 
are common in her Legislature. Bonds by the 
million are issued, the public debt increased 
and nothing to show for it. The debt in 1860 was 
but $3,691,574. It waslast year $11,429,711 ; 
and this year no one knows whether it is twenty 
or thirty millions, nor how much is counter- 
feit or genuine! Her rulers contrived new 
burdens in order.to plunder more. On -a full 
valuation of real and personal property of 
183,913,367 the people pay. this’ year six- 
teen millg.on the dollar.as a State tax and four 
mills county tax. . This is for 1870 and. 1871, 
and amounts in all to $4,095,047, to which 
$300,000 is to be added for poll tax. In other 
words, the value of the property is reduced 
from $489,000,000, before the war to $183,- 
000,000, and the tax raised from $400,000 to 
$4,250,000, or ten times as much. It is two 
and a half per cent. on a fall valuation, and 
only chronic insecurity and disorder as the 
consideration! This is done by those who pay 
no taxes, who squander what is paid, who use 
the means to arm negro militia and create a 
situation of terror, from which men rush into 
secret societies for defense of homes, mothers, 
sisters, wives, and children. 

Add to these grievances the intolerable 
exactions of the Federal Government, not 
only in taxes, but in laws, and it should give 
us pause before we place that people at the 
mercy of an inferior race, a vindictive party, 
a court-martial, and a hostile President. The 
people in. their agony in that State actually 
clamored for United States troops to save them 
from the rapacity and murder of the negro 
bands and their white allies. Can we not 
understand why men, born free,’ should rise, 
or, if not rise with safety, that, they are com- 
pelled to hide in Ku Klux or other secret clans, 
and strike against this ruin and desolation, 
peculation and violence, and that, too, when 
it is done by those who are not of their race 
and but lately in their midst? 

Mr. MAYNARD. Will the gentleman tell 
us whether he wishes to be understood as jus- 
tifying the conduct of that organization ? 

Mr. COX. ‘The gentleman from Tennessee 
[Mr. Maynarp] must have heard me say half a 
dozen times, while I have been speaking, that 
I denounce them from the beginning. 

Mr. MAYNARD. I so understood him; 
but his language just now was that they were 
‘compelled’? to do this; and, of course, if 
they were compelled, their conduct must be 
justifiable. 

Mr. COX. Isaid-you compelled them; but I 
have excused no conduct on their part because 
your party happened to be participes criminis. 
You are equally guilty, according to my argu- 
ment, which you must have perceived if you 
have been attending to me. Youare more than 
a mere party. Youare principals. The course 
of conduct you have pursued toward these 
men, your breach of faith, your repulse of them 
from this House and from our common Gov- 
ernment, have been the very fountain of all 
this bad stream which now runs through the 
southern country; and the worse the. stream 
the greater your responsibility before God and | 
tae country. 

Mr. MAYNARD. J understand that. I un- 
derstand very well that 

Mr. COX, I decline to be interrupted. 

Mr. MAYNARD. . In the gentleman’s esti- 
mation the principles of the party to which I | 
have the honor to belong are very reprehensi- 
ble. But what I want to know is whether 


Mr VOORHEES. TI call the gentleman to 
order. The gentleman from New York [Mr. 
Cox] has declined to be interrupted... 

The SPEAKER. The gentleman from New 
York, [Mr. Cox,] having intimated that he 
declines to be interrupted, that ought to be 
sufficient. : i 

Mr. MAYNARD. I owe an apology to the 
House and to the géntleman from New York. 
I had not heard him decline to be interrupted 
ot I should not have interrupted him. 

Mr. COX. The gentleman has heard me 
say that I condemn this Ku Klux organization 
from top to toe, inside, outside, and from every 
side.. The conspirators here who have fomented 


| it, aud the Union Leaguers who have provoked 


it, and who by their conduct have made an 
excuse for it, are all to be denounced. I have 
denounced it from the very first. We detiounce 
all Jawlessness. I proposed the other night, in 
the Democratic caucus, that the Democratic 
party should issue an address, not on the ad- 
vice of the gentleman from Massachusetts, 
no, sir; but on our own motion, to abide by 
the laws of the land from one end of the coun- 
try to the other. 

Mr. HOAR. Will the gentleman inform us 
whether the caucus assented to the proposi- 
tion ? 

Mr. COX. Ihave declined to yield for inter- 
ruptions. But I will say thatthe caucus adopted 
my resolution for an address. That address 
will denounce the outrages. 

I hope I may not be further diverted from 
my method of treating this question. 

SECRET SOCIETIES IN HISTORY. 

Recurring, then, to the invariable laws of 
society, and with the method gf Buckle and 
the rule of Mackintosh in mind, what does 
the science of history and the maxims of 
good sense teach us as to similar diseases and 
their cure? Is not the secret conclave, the 
circle, the club, the league, the conspiracy ever 
the result of bad government? Is not despot- 
ism the devil which begets desperation? Is 
not repression the father of revolution? Does 
not history show that secret political associa- 
tions grow out of tyranny and persecution? 
Aye; and that, too, though they may be at 
first inspired by generous and elevated ideas 
of human rights. 

Whence came the Jllumndés, so potential 
within this century? From Weishaupt, a 
learned professor of Germany. They spread 
into France in the time of Louis XVI. They 
spread over Europe. Kosciusko and Mira- 
beau, men of action—Kotzebue, Schiller, 
Schlegel—the genii of Europe—the liberty- 
loving men of the new era—were its devotees. 


True, these societies were stained with plots | 


and assassinations. Bonaparte tried to crush 
them. The Tugend-Bund arose in Germany, 
to counteract them, as the Ku Klux did to meet 
the Union Leagues. They spread, with sword 
in hand, over Europe. They were even found 
on the banks of the Delaware fighting for our 
independence. 

The Jacobin clubs of the French revolution, 
another form of unrest, were a consequence. 
Their diabolical assassinations, open and se- 
cret, were a protéstagainst the ignorance, privi- 
leges, and prejudices of absolute monarchy. 
The same kind of clubs, not so violent, but not 
less revolutionary, four hundred and fifty in 
number, inspired the French revolution of 
1848. They, too, were a protest against an 
oligarchy which trampled on the popular inter- 
ests. France to-day is bleeding to death, gash- 
ing and-slashing herself in wild despair, under 
the influence of similar secret clubs, the result 
of that reaction which, by immutable laws, fol- 
lows the repression and slavery of a people. 


I| An oppressed people, as Curran said, will in 
some way strike down their oppressors, even | 


with their own shackles. 

All history shows thatsuch societies grow by 
persecution and that they are the bitter fruits 
of tyranny. Illustrations rush to the mind in 


oe 


throngs. The. French power trembles ‘to-day 

frow secret sociéties in Algeria, the result of 

harsh and unjust laws. The Fenian: socie- 

ties are the effect of long-continued English 

oppression. | . opi 
THE CARBONARI. 

But the most conspicuous illustration, and 
the one most analogous to the Ku Kluxes, is 
that of the Carbonari. Their name comes from 
carbonajo, (charcoal-burner. ) The remoteness 
of the charcoal-burning establishments,” in 
forests and amid mountains, especially in’ the 
Abruzzi, in Italy, was a protection to their 
secrecy. ‘Théir ritual was framed in a wild 
language: The object was to wreak vengeance 
on their political oppressors ; or, as they ex- 
pressed it in their symbolic motto, “Revenge 
upon the wolves who devour the Jambs.”’ 
From those rude huts in Italy they swelled to 
seven hundred thousand under the oppressions 
of their rulers, People of education joined 
them. The growth of the order alarmed the 
Governments of Europe, especially the Bour- 
bons. After 1819 they joined the republicans 
of France. Men like Lafayette even joined the 
society. It was the prolific parent of insur- 
rection everywhere. In France it numbered 
six hundred thousand. It was a dark and 
constant protest against despotism and in 
favor of a liberty. Men sought a covert anda 
refuge for their wrongs, enthusiasm for their 
sentiments, and immunity for their political 
disaffection. Poland is now arid has been 
since her spoliation full of secret associations. 
From the time of Ferdinand VII to the death 
of Prim, and even now, under her. foreign 
king, Spain is menaced with them. 

There is a horrid history and mystery about 
those societies. Gun, infernal machine, and 
poniard are their terrible playthings. Their 
object has been and is to overthrow, not. to 
substitute. They desire to be rid of evils, 
without a thought of the worse ills that may 
come. They desire a new birth of State and 
society, and they work for it with generous 
self-sacrifice. 

My conclusion from these facts of history is 
that such societies were caused by oppression 
and despotism, and they becarie more implac- 
able and secret by the severity of the laws made 
against them. : 

These Carbonari were to the south of Eu- 
rope what the IUluminés were to France, the 
Tugend-Bund to Germany, the Fenians to 
Great Britain, andthe Ku Kluxes in the South. 
They are at once signs of reckless discontent 
and evidences of bad government; and, heed- 
less of these lessons, we go on here piling 
severity upon coercion, as if we designed to 
make the South one great protest, secret, 
armed, and dangerous, against our authority. 

Are we to learn nothing from history? ` Hal- 
lam enumerates five essential checks, (Consti- 
tutional History of England, volume 1, page 
2,) upon the royal authority. One of these 
was, no arrest without a warrant; another, trial 
by a fair jury of the vicinage, per judicium 
parum et per legem terre; anda third, that 
the violation of personal liberty could be ex- 
cused by no warrant, not.even the direct order 
of the king. In England it was Sheridan’s 
boast that not a hair of the head could be 
plucked without legal guilt upon legal proof. 
Upon our Constitution were ingrafted these 
rudiments of liberty. They are the elements 
of Magna Charta: Nullus liber homo capiatar. 
Dead language—dead in this House truly—but 
vital with liberty wherever English is spoken 
or Latin studied. England grew great by these 
elements. We observed them sacredly, and 
prospered, till these latter unhappy times. ` 

Their infringement. is the source of the dis- 
orders South. Their infraction by this bill will 
only bring renewed disorders. 


HOW TO CRUSH SECRET LAWLESSNESS. 


Shall there, then, be'no attempt to crush 
these. incendiaries. Aye, let us begin here 
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inour midst: Are we so guiltless? Have 
we been moderate and just? Admitting our 
‘derelictions,; the question returns, shall we 
allow. these societies to.continue? . Do they 
not loosen the bonds of security and lead to 
crimes? Shall they not be eradicated? Yes; 
under the forms of law. Otherwise they will 
grow stronger. Will you forever postpone 
gentle, ways.of reaching them? Or why will 
you-not: leave them to the States? Do you 
ask what is tobe done where the State author- 
ities have the power but.not the wish to crush 
them? ee 

I answer that the States will be depopulated. 
The States will feel it in every interest, and 
should feel it till they act. Their credit would 
be impaired and their resources crippled. The 
greater the violence, the sooner it will spend 
its force. Vengeance, like that of the Corsi- 
can Vendetta, will track it to its haunts like a 
sleuth-hound. ‘The good will band against it. 
Better.let the South be overrun with it, than 
destroy the Constitution by illegal methods for 
its. suppression. 

Jam glad to see that Governor Alcorn has 
called ‘on the counties of his State to put these 
outlaws down bythe State authority, and levied 
the cost thereof on the counties which toler- 
ates them. À 

Mr. KERR. When the Legislature shall 
consent. : 

Mr. COX. Yes. . He goes to the State for 
his authority. The State is the proper source 
for such powers ; and even if we had the power, 
it would be unwise for the Federal Government 
toiuse it. Surely it is better that the State 
should suppress these domestic outrages than 
the arms of the Federal Government. Con- 
sider it on an economical basis. How many 
troops, according to the account of these out- 
rages, would it take to suppressthem?. There 
is no telling. Yet by this bill we go on plung- 
ing deep into— 

: “That Serbonian bog 
. .Where armics whole have sunk.” 

By this bill you employ illegal methods; you 
in fact. declare martial law all over the country. 
Upon certain premises in your fourth section 
the President may employ militia, Army and 
Navy; he may ‘take such measures’’ as he 
“may deem necessary’? for suppressing insur- 
rectionary violence, 

Without now going into a minute analysis 
ofthe bill, itis simply a coercive act backed 
by the unrestrained violence of an army com- 
mander, whose will isto be the only law! This 
is to be done upon one third, nay, upon all 
of our country, and that, too, when the party 
in power have extended scarcely any grace to 
lead the people in the paths of peace. 

Admitting, therefore, all the facts alleged, 
not extenuating their character if true, de- 
nouncing all such disguised, secret, or noctur- 
nal performances of the Ku Klux as wicked 
in the last degree, not counting anything as 
an excuse, eliminating all the provocations of 
many years of the corruptand bad governments 
you have set agoing in the South, I come to 
these two inquiries: first, the character of the 
Executive who is to execute the law ; and, sec- 
ond, the validity of the law itself. 

1. It is certain that the faith of the Ameri- 
ean people is much shaken in the modera- 
tion, fairness, and civil talents of the Pres- 
ident, . His papers. all, except his report as 
General to President Johnson in 1865, breathe 
a sullen and acrimonious spirit toward the 
Sonth, . In foreign affairs he has employed 
brave words and poor perfôrmancë toward 
strong nations. His vigor has been reserved 
for a weak brother republic, to help schemes 
which have more of a pecuniary than a patri- 
otie quality. If in his hands is to be lodged 
the absolute powers of this bill, it makes him 
an autocrat till June, 1, 1872. He is an auto- 
crat armed; and -his business having been and 
being, force, he will use it regardless of all our 
ancient maxims as to its subordination to the 
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civil magistracy. The bill gives him martial 
law, and that law is that of the sword. : 

While my honored friend from Ohio [Mr. 
Perry] confesses that the first two sections 
of this bill are not new, he objects to the most 
obnoxious section, the fourth, and says: 

“ For instance, it makes use of the phrase ‘martial 
law? The bill would, in my judgment, be every way 
equally effective, and it would give the President 
the same powers, without this language as with it. 
If this phraseology should be stricken from the bill 
it would deprive its enemies of many means of mis- 
construction, and would Jeave the bill substantially 
what it is with that phrase in it.” 

Yet this gentleman, so learned in the law, 
would do by indirection what he fears to do 
directly—would give the President all the irre- 
sponsible power of martial law, and yet hide, 
like a Ku Klux, its ugly features under a visor! 
He would establish over this land one Will only. 
Electors and elected alike are at its mercy. 
A newspaper article, or a clamorous demand 
from a partisan source, will be its only war- 
raat. Before it will lie prostrate forty millions 
of people with their lives and fortunes. Such 
authority should not be given even to the Father 
of his Country, much less to the unwise soldier 
who holds the destiny of the Republic. With 
strong will and little knowledge of civil proce- 


dure, he perceives only the lightnings flashing ` 


from the cloud which his past policy has created 
over the South. He would, if wise, dissipate 
the cloud; but being unwise, he seeks to turn 
the gathered firesupon the South. Where the 
neck and rope are, the opportunity is apt to be 
seized by the strong hand. I would not trust 
the angels with such irresponsible power. 
INVALIDITY OF THE LAW. 

I come nexg to the invalidity of the proposed 
law, under our Constitution. ; 

It is often admitted here in debate by gen- 
tlemen on the other side that the war, with 
its excesses, tore down the partitions between 
the Federal and State Governments in many 
particulars. Partisan advantage and popular 
excitement destroyed the wholesome limita- 
tions fixed by the Constitution and confirmed 
by the highest courts. Butin no previous legis- 
lation has this tendency to grasp power here 
heen attempted as in this bill, After all our 
coddling and tinkering with the organie law 
and State rights, you have in this bill reached 
that lower depth below which is only the roar- 
ing waters of anarchy and revolution. 

Who will deny that this bill gives the Presi- 
dent power to send troops into any State to 
enforce order, whether the State anthorities 
require it or not?. Where is the warrant for 
that in the Constitution? Does it not treat 
these bands in the States as if in this District, 
orin the Territories, or in those places of Fed- 
eral occupation where the Federal authority is 
exclusive? Where is the warrant for that in 
the Constitution? 

I will not ask, is it wise to go outside of the 
Constitution to repress disorders? Nor will I 
ask if there be occasion. These disorders will 
only become more firmly seated by abnormal 
and vindictive legislation. But I will carefully 
ask, as one sworn to stand by the Constitution 
under all circumstances, for our warrant to do 
even desirable or necessary things? 

If Congress has anything to do with passing 
laws for the protection of life and property in 
any State, I demand the warrant. When the 
President calls in his message for such laws 
he transcends his duty, as we, by enacting them, 
would transcend ours. He may use the force 
of the Government to protect the mail and to 
collect the revenue ; he may, upon certain con- 
ditions hereafter considered, use foree—mili- 
tiaor other—to enforce the laws. But this 
bill preserves none of these reservations. It 
is a bill to draw the sword; it fixes bayonets ; 
It is pillage, revolution, and 
murder ; for itis outside the supreme law. 

Draw the line between the Federal Govern- 
ment, with:its general powers, and the State 
governments, with their-local rights, and you 


will see at once on which side this proposed 
legislation ought to be, but isnot. This bill not 
only-dislocates and dishonors the enginery of 
the States and their judicature, but it renders 
them powerless over their own local police and 
criminal procedures. 

NO FEDERAL POWER TO PUNISH CRIMES IN STATES, 

During this debate it is asked by gentlemen 
on the other side, ‘‘ You of the Democracy, 
when outrages are exposed, regret and de- 
nounce, but find no power to punish or sup- 
press.” We are taunted with a suspicious 
disinclination to crush the wickedness com- 
plained of and confessed. We reply that the 
powers are adequate, but that we do not locate 
them as you do; and to an honest debater this 
is enough, provided we do properly locate 
them. I put the question to any one, with 
his oath upon his conscience: ‘t Will you, ifin 
your opinion the outrages exist, and there is 
no power in the Federal system to reach them, 
break your oath to doit? Are there not many 
evils in our land, North and South, not pos- 
sible to be corrected by the Federal Govern- 
ment?” 

This discussion leads me to a path often 
pursued by this side inour debates before and 
since the war. It goes to the very organism 
of the Government. How often have we gone 
to the fountain to ascertain the powers of the 
Federal Government. Must it be done forever? 
Our view is familiar as well to the Supreme 
Court as to the schools of the land, to the 
treatises of Kent and Story as to the popular 
literature. Turn to the Encyclopedia, (A pple- 
ton, xv, 735,) and you will find, under the head 
of ‘United States,” that ‘‘ the several States of 
the Union, so far as their internal affairs are 
concerned, are sovereign and independent, 
while for the common interests of all they 
delegate a portion oftheir powers to a central 
Government.’’ Turn to the tenth article ofthe 
first series of amendments, so often quoted as 
the key to the inner and true meaning and 
spirit of the Constitution, and you will find it 
stated that ‘‘all powers not expressly granted 
by the Constitution to the Federal Govern- 
ment are reserved to the States respectively 
or to the people.’’ 

Remember that this amendment just quoted 
was one of the first ten for which Congress, 
on March 4, 1789, expressed this desire by 
their proposal, ‘‘in order to prevent miscon- 
struction or abuse of powers, that further and 
restrictive clauses should be added.” And 
yet the gentleman from Ohio [Mr. Bineuam] 
says that— 

“These eight articles I have shown never were 
limitations upon the power of the States, until made 
so by the fourteenth amendment.” 

All that Congress proposed by way of restric- 
tion upon the States was that their form of 
government should be republican, and that 
no law or ordinance should be passed which 


would conflict with the Constitution and any 


law of the United States which pursued the 
Constitution, : 

The Constitution was a grant of powers by 
the States. Any of its amendments relied on 
here to sustain this legislation, especially the 
first series referred to, are ‘‘restrictions’”’ on 
the powers of the States. They add no new 
powers to the Federal Government. They 
have reference to personal liberty, trial by 
jury, &c., and are an extension of the guaran- 
tees which the citizen already had under State 
laws. In the sixth article this is recognized 
plainly by the clause that the accused shall 
enjoy the right to a trial by an impartial jury 
of the State and district wherein the crime shall 
have been committed. Already, by the fourth 
article and second section, the ‘citizens of 
each State shall be entitled to all privileges and 
immunities of citizens in the several States ;” 
and its second clause is a warrant for the Fed- 
eral Government to seize and deliver up fugi- 
tives from justice from one State to another 
State. They shall “be delivered up, to be 
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removed to the State having- jurisdiction of 
the crime.”’ i 

There is: but one exception to this para- 
mount State power over fugitivesand criminals, 
There are *‘ districts,” like that of the District 
of Columbia, and the Territories, Govern- 
mentforts, and, I may add, the high seas, as: to 
which the Federal power to punish is supreme. 

MILITARY POWERS UNDER CONSTITUTION. 

Where the State government is resisted, as 
in the whisky insurrection and Dorr’s rebellion, 
or as in South Carolina as it is now alleged, so 
jealous of Federal encroachment is the Con- 
stitution that it says (section four, article four) 
that the State authority must first ask for aid. 
The States are the sole judges, not Congress. 
Was this ever doubted till lately? What says 
Story in his Commentaries on the Constitution? 

“Tt may not be amiss further to observe. that every 
pretextforintermeddling with the domestic concerns 
of any State, under color of protecting it against 
domestic violence, is taken away by that part of the 

rovision which renders an application from the 

egislature or executive authority of the State 
endangered necessary to be made to the General 
Government before its interference can be at all 
proper.” 

If this be true, then this legislation is, if any- 
thing, an attempt to repeal an organic law by 
a mode not prescribed in the instrument. So 
greatly impressed. was Washington with the 
right of the people to make and alter their 
constitutions of government that he made the 
idea one of the most emphatic of his “ fare- 
well” thoughts. Let the established govern- 
ment ‘be changed only by an explicit and 
anthenticact.’’ No actofCongress can change 

‘it, unless Congress is prepared to assume the 
omnipotence of the British Parliament. 

As if conscious of the foundation of stubble 
on which this bill rests, its advocates pretend 
that it has authority in some parts of the new 
amendments. Itiscalled a bill to enforce the 
fourteenth amendment. The first and fifth sec- 
tions are dragooned into service. ‘They read 
as. follows: 

“ Secrron 1, All persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or immun- 
jties of citizens of the United States; nor shall any 
State deprive any person of life, liberty. or property, 
without due process of law, nor deny to any person 
within its jurisdiction the equal protection of the 

“Sre. 5, The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this 
article.” 

While professing to enforce this amendment, 
the truth is, this bill does not apply to that 
amendment at all. That amendment first de- 
clares who are citizens; and then says no State 
shall make any law which shall abridge their 
privileges, deprive any person of life, &e., 
without due process, &c. 

This bill does not refer to the action of States 
at all, with whose actions alone the amend- 
ment has relation. ‘The truth is, no State has 
any law abridging the privileges of citizens. 
Mr. Hamilton, in No. 82 of the Federalist, 
declares that the clause giving Congress power 
to make all laws necessary and proper did not 
confer any power on Congress. He said the 
powers of Congress are specific powers, and 
Congress cannot go beyond them. The four- 
teenth amendment is prohibitory only on the 
legislation of the States, and the fifth clause 
of the amendment does not add to the power 
of Congress. It cannot do anything in virtue 
of that clause which it could not do without it. 

This prohibition stands, then, on the same 
footing of the other prohibitory clauses of the 
Constitution. No State shall pass any law 
violating contracts, make anything but gold 
and silver legal tender, &c. Under none of 
these has Congress legislated, except the one 
which, of all others, [should have thought the 
author of this bill [Mr. SaeLLABARGER] would 
not have quoted. I refer to the fugitive-slave 
law, which he and his party have ever regarded 
as unconstitutional. Without rearguing that 
question, I may be allowed to express my won- 
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der that the law of 1850, engineered through 


Congress by Mr: Jones and Mr. Mason, and 
now believed to have been a wedge to split 
the Union, should be quoted as the precedent 
for us to follow now and_here. That law was 
as obnoxious to the Republican party as it was 
disastrous to the Democracy. ‘The extremes 
of discontent, Radical and secessionist, here 
meet on this bill, The object of this legisla- 
tion, as was alleged of that of 1850, is revo- 
lutionary. The tyranny to be exercised under 
the provisions of that actis nothing compared 
to that which may be done under this. ‘That 
was occasional; this will be permanent and 
universal. Then the power was lodged in the 
courts; now it is in the Executive. He can 
proclaim martial law, suspend habeas corpus, 
and supersede the government. Itis expected 
he will do it in the South, but he may do it in 
the North as well, and he will put down both 
if necessary. 

The fourteenth amendment does not in a 
single particular enlarge the jurisdiction of the 
United States over crimes in the States, much 
less authorize such arbitrary enactments. In- 
deed, it recognizes, like the previous amend- 
ments of 1789, the State relation as exclusive ; 
It is, like the previous amendments, ‘‘ restrict- 
ive.” The Constitution, in making all persons 
equal before the law, forbids unequal discrim- 
inations by the State laws; but there is no 
warrant for the Federal Government to assume 
jurisdiction of the crimes which belong to the 
States alone. Crimes of whites against ne- 
groes, and vice versa, shall be tried with equal 
impartiality. If the States, or Congress either, 
infract these new amendments, it is a question 
for the courts. They have been ever sufficient 
in our past for all collisions between the Fed- 
eral and State governments. 

This is your bill to enforce the fourteenth 
amendment, to assure personal liberty! Per- 
sonal liberty! A gentleman [Mr. 16. H. Ros- 
ERTS] called it one of the three blazing stars in 
the sword-belt of Orion. So far as this bill is 
concerned, with its suspension of the writ of 
liberty, its martial law, and its absolute mas- 
tery of the people and States by the Executive, 
personal liberty might as well be blazing in 
some distant hole in thesky. Itis the faintest 
nebulosity, hardly discernible by Lord Ross’s 
telescope; certainly it is not apparent to our 
eyes. 

Outside of the exclusive jurisdiction over 
forts, territorial and high-sea crimes, &c., and 
on a call by the States on the President, as an 
auxiliary to the municipal police powers of the 
State, the Government of the States is exclu- 
sive, absolute, and complete. There is not a 
line to show it to be otherwise in the Constitu- 
tion. The Supreme Court (2 Peters, 102) have 
said the same thing : 

“All those powers which relate to merely munici- 
pal legislation, or which may properly be called 
internal police, are not surrendered (by the States) 
or restrained, and consequently in relation to these 
the authority of a State is complete, unqualified, 
and exclusive.”—2 Peters’s Leporte, 102. 

And yetthe gentleman from Ohio [ Mr. Bixe- 
UAM] had the effrontery to cite the decision of 
Chief Justice Marshall for this bill. He cited 
the case of Cohens vs. Virginia, in 6 Wheaton, 
375, and the very citation itself from Chief 
Justice Marshall only declares the supreme 
power of the Federal Government for “many 
purposes.” He refers to the powers ‘‘ given.” 
‘The citation consists with the former opinions 
of the Chief Justi¢é, and is in entire harmony 
with my position. The Chief Justice is indeed 
“fall orbed,” as the gentleman calls him; 
and he had no occasion to go into an eclipse, 
like my learned brother, to serve party aims. 

By all the rules of logic, those who urge this 
legislation must show their warrant for it. But 
waiving that, by the rales of interpretation ever 
applicable to our system, I insist that the Con- 
stitution being a grant nothing can be taken 
under it which has not been given in it. The 
grantitself saysso. It goes further, and with a 
view to these very usurpations, it would seem, 


it says—ninth article of amendments—‘‘ the. 
enumeration in the Constitution of’ ¢ertain 
rights shall not be construed to deny or. dis- 
parage others retained by the people.: The 
history of the Constitution shows that” its 
framers were fearful of the absorption of State 
authority by the Federal; and they did all they 
could to make it clear that the States were the 

arches on which the Federal system reposed. 

As Mr. Madison said, in the Federalist, 
there would be t‘ experiments produced by the - 
caprice of particular States or by the ambition 
of particular leaders,” and the “ only restric- 
tions imposed on the States is, that they shall 
not exchange republican for anti-republican 
constitutions, a restriction which will hardly 
be considered as a grievance.” When these 
attempts are proposed inthe form of a mili- 
tary intervention, without the call of the States, 
the usurpation is too apparent for the rules of . 
construction. ` : 

When, therefore, the language of jurists, 
courts, statesmen, and of the Constitution 
itself forbids this measure, what more is to 
be said? Ifthe rules of construction require 
that I should point out an express. denial of 
such legislation, I refer to the limitations in 
the third article as to judicial power, as I have 
already referred to another clause with ref- 
erence to the military power. The judicial 
power of the Federal Government cannot be 
delegated. The second section of the ‘third 
article defines the extent of that power. The 
word ‘fextend” itself is used. ow far? 

“To all cases in law and equity arising under this 
Constitution, the laws of the United States, and 
treaties made, or which shali be made, under their 
authority; to all cases affecting embassadors, other 
public ministers, and consuls; to all cases of admir- 
alty and maritime jurisdiction; to controversies to 
which the United States shall be a party; to contro- 
versies between two or more States, between a Stato 
and citizens of another Stato, between citizens of 
different States, between citizens of the same State 
claiming jand under grants of different States, and 
between a State, or tho citizens thereof, and foreign 
States, citizens, or subjects.” 

Is civil order in the States comprehended 
here? Does this clause as to the character 
of the litigants embrace crimes in the State? 
Does the relation these litigants bear to each 
other touch cases of ‘‘ murder, manslaughter, 
mayhem, robbery, assault and battery, per- 
jury, subornation of perjury, criminal destruc- 
tion of legal process or resistance to officers, 
arson, larceny, conspiracies, or combinations?’ 
If not, then there is no ‘‘enumeration’’ of 
rights in the Constitution, and no remedies 
provided like those of this bill; and whatever 
is not expressed is excluded, 

Then where is your warrant for this law? I 
demand’ it without forcing or quibbling. I 
demand the construction which is given to all 
grants, whether in charter, contract, treaty, or 
constitution, concerning person or property. 
In making this demand I may be allowed to 
adopta cogentstatement inasimilar case which 
I heard the other day from the lips of Attorney 
oo neral Black in the United States Supreme 

ourt: 


“You may adopt the loosest construction you can 
so thatit be aconstruction. Take all the power that 
is granted according to the most extended significa- 
tion of the words. Stretch the meaning as far as 
you possibly can of every syllable which adds to the 
power of of theGeneral Government. After doing 
this take all the additional power that your utmost 
ingenuity can conceive of as necessary. to carry the 
othersdnto effect. Then narrow down the sense of 
every word that expresses or implies a right on the 
part of States or people. Do everything that can be 
done by construction to magnify and increase. the 
central authority, do nothing for liberty, let every 
claim for self-government be discountenanced: as 
much as possible. let the powers thus accumulated 
and extended by construction be left in the hands of 
the Federal officers to be guarded, as no doubt they 
will guard it, with “love strong as death, and jeal- 
ousy cruel as the grave.” Bat after you have gone 
as far as any kind of construction ‘will carry you in 
thatdirection, weask youtostop. _Donottake what 
is neither expressed or implied in the grant, for that 
is not construction but destruction. . We stand upon 
the outer limits of the Constitution andimplore you 
not to pass that border. ee 

"I think I can illustrate my idea of these different 
sorts of construction by reference to a very old grant, 
I believe the oldest one onreeord of which the termas 
are distinctly made known. 


THE CONGRESSIONAL GLOBE. 


April 4, 


vo“ About the time of the Trojan war, or a little be- 
fore, @ Phoenician. king was assassinated in the city 
‘of Tyre. His widow was compelied to leave the coun- 
itry. and she led outa considerable colony. They 
sailed down the Mediterranean until they came to 
s placeon the northwest coast-of Africa, which was 
afterward called Carthage. There they concluded 
ito make a settlement. ` But the difficulty was to get 
-a,footrhold in the country, for the native princes 
‘and people had full dominion over all the region 
round about. After some bargaining they gót a 
grant, the limits of. which were rather :carioùsly 
defined. “It authorized the grantees to take ag much 
‘ground as could be inclosed by.a certain number of 
“pulls” hides.’ Inside of that space the Tyrians were 
"to have: political jurisdiction, as well as a proprie- 
tary right to the soil. Butit was expressly agreed, 
and all parties swore to observe the compact, that 
all tbe land outside of the bull-skinsshould belong 
forever to- the original owners and be controlled by 
-their own governments. In other words, the pow- 
ers; privileges, and property, not included in the. 
grant’ were reserved to the States, respectively, and 
‘the people who were the grantors. The strict, that 
is tosay the honest, construction of this grant would 
“be to take the hides just as they came from the 
- beasts’ backs, and lay them down, touching one 
another in a circle or asquare. There is a poetical 
tradition that one of the queen’scounselors proposed 
‚to do this, butho was an old-fashioned Jeffersonian, 
and his advice was not adopted. The latitudinarians 
eut the hides up into the narrowest thongs they 
could make, tied them together, and in that way 
included as much land as they needed for a large 
city, with a great deal of outlying territory besides.” 
., You are driven, therefore, to assume a power 
-which you have not, to make this legislation. 
You not only cut the bull’s hide into strips, 
but you cut the strips into threads, and then, 
dashing through the film, you exhibit your 
‘ Punic faith” to the South, and hope by per- 
fidy to compel an obedience that comes only 
through kindness. Is such construction any 
better than secession or any other assumption 
ofia revolutionary power? What matters it 
‘from which side of the line of limitation the 
expunging hand is applied? If the State robs 
a power which she has parted with the red 
hand-of war clutches and destroys her. If the 
Federal Executive and Congress clutch the 
‘reserved powers of the State are they any bet- 
ter? Ifyoucan usurp the State power over 
crimes, why may not a State make foreign 
‘treaties, coin money, or abolish jury trials? 
If you can thrust in the Federal bayong: as 
an arm in the domestic police without an ap- 
pen from the State, you may also make a 
raċonian code of blood, establish drum-head 
courts, and erect gibbets in every county. When 
you go outside of the Constitution you become 
a despotism, absolute and cruel, however dis- 
guised it may be by the language of humanita- 
rianism, and however merciful it may seem in 
its execution. You may have order, but it is 
the order of Warsaw ; peace, butit is the peace 
of the grave. The very Ku Kluxes will be more 
respectable, for they pretend to have provoca- 
tion and to act without pretext of law. 

Is there to be no halting in this spirit of 
your laws? Do you want to renew your power 
in the blood and ashes of the South? Doyou 
require more plunder? When you shall have 
reasserted your sway once more, after many 
stormy scenes, will the union be different from 
that which has been so often referred to here; 
of Poland with Russia, or Ireland with Eng- 
Jand? And if you thus pin the South by the 
bayonet, will there be any more real sympathy 
or: substantial national feeling between the 
sections—idem sententiam de republica—than 
that which exists to-day between Flanders and 
Spain or Aquitane and England, after, centu- 
ries of separation? 

AN APPEAL FOR MODERATION, 


I will not say, Mr. Speaker, that this reach 
of power, beyond all the requirements of the 
time, and. to meet extravagant allegations of 
disorder, is inspired by unworthy. motives.. I 
will not charge upon the gentleman from Ohio 
any sinister design in seeking thus to aggran- 
dize power in the hands of our-military Hxecu- 
tive. That official may or may not be contem- 
plating an invasion of our system by the mailed 
hand; and yet this bill may be the velvet glove 
over it for ulterior purposes. My duty is with 


the effects of the bill. I say that there is never, 
under any conceivable. set of circumstances, | 


any authority to break our oaths or the organic 
law, to-suppress any local disorders. 

The inexperienced and profligate govern- 
ments. South, so long as they are inspired by 


ignorance and rapacity, will meet open and 


secret enemies. ‘This bill will intensify such 
enmity until Mexico shall appear in all her 
ehaos within our borders. But I do say, on 
my responsibility here, and if it was the last 
word I hadi to breathe about public. affairs, 
that these disorders can never be eradicated 
while Federal patronage and executive ambi- 
tion feed those disorders. 

By all the lessons I have culled from his- 
tory as to the wrongs of the people; by all the 
graces which in better Governments pacified 
the unresting populations after civil wars; by 
all the worst that can happen where a proud 
and intelligent race.are subordinated to their 
inferiors; by the perils which belong to secret 
and smothered hate and revenge; by the com- 
mon love we bear to our venerable institutions; 
by the hopes of the millions yet, I trust, to call 
these institutions blessed, I beseech gentlemen 
to pause before they add more and more to the 
grievances, whether real or imaginary, which 
are the procreant-cause of these civil disorders. 

Gentlemen of the dominant party here, I 
call on you to pause! . Already the power 
is slipping from your grasp. Do not teach 
bloody instructions for your successors to fol- 
low. Teach us that gentleness and moder- 
ation which [ hope to see pursued when your 
opponents shall have control. 

Do you not perceive that your neglect of 
pressing duties here, within your admitted 
province of legislation, is preparing your polit- 
ical shroud? Do you not see that your taxes, 
so inordinate, and your prodigalities so cor- 
rupt, your failure to revive commerce, and 
other objects of great utility are preparing 
your graves. Know that the Connecticut elec 
tion, so triumphantly trumpeted here, is but a 
little halt on the grand march. We lose no 
member here by it. If you will put your ear 
to the ground you will hear the tramp, tramp, 
tramp of the coming Democracy! I beseech 
you not to cripple the powers of the States, 
which may be your guard in some perilous 
hour of that coming party. Lead us not into 
temptation; deliver us from these evils, whether 
open or concealed. Do not take from this peo- 
ple that municipal spirit and local government 
which are their birthright and their safeguard. 

Yet such, Mr. Speaker and gentlemen, is 
the effect of this measure. It is supported 
here without authentic proof. It is supported 


-on evidence inadequate to provea debt, yet it 


is potential to deprive a nation of its munici- 
pal and civil rights. It is supported on evi- 
dence too ridiculous to convict of the lowest 
offense, yet it is used to support a charge on 
which the liberties and rights of a great nation 
are to be imperiled. It is monstrous to blast 
the fame of one half of our people to enslave 
them all. Gentlemen, I pray you to pause. 
You are on the brink. Your legislation will 
rebound. Save, oh! save us the possible, prob- 
able, nay, certain, horrors to follow the execu- 
tion of such laws by an irresponsible Will. 
Save yourselves; ay, save your party. It has 
many ennobling memories; it has in its midst 
many gallant men, it has enrolled many splen- 
did statesmen. Many of them have already 
deserted its flag, but still you number gentle- 
men, statesmen, and Christians. They orna- 
ment your ranks. But 1 beseech you to remem- 
ber there.is no honor in pursuing with ven- 
geance a discontented people. Cut yourselves 
not off entirely from one half of our nation. 
You will then flourish no longer; for, as 
Brougham once said, ‘‘the blossom dies when 
severed from the root and stem.’? Save your 


country as an entirety, that you may continue. 


to adorn it. Save the Constitution, without 
which the Union is not-a band of States, but 


‘the emblem of a roving banditti. ; 


Has that instrument lost all. its wholesom 
terror? - Is it like the þattle-ax of Richard 


ki 


F 


Cœur de Lion, referred to by the gentleman 
from Massachusetts, [Mr. BUTLER, | too great 
for our modern pigmies to wield, a relic for 
the sanctuary, an object only of reverence for 
what it was, more honorable in its rust than 
its-edge?.. For its safety I make my humble 
prayer, first to you, who have the temporal 
power to stay your invasion of the Constitu- 
tion and the flood-tide of blood, faction, and 
ruin to ensue from the execution of this act. 
Bat if 1 fail in this appeal, I then appeal to the 


Throne of God for that mercy, in its abun- 


dance, which we shall need when such vindice- 
tive legislation is the law of our land. * 

Mr. COBURN obtained the floor. 

The SPEAKER. Before the gentleman 
from Indiana proceeds the Chair desires to 
make a statement for the purpose of relieving 
himself from some embarrassment. The floor, 
during the remainder of to-day and this eve- 
ning, has been assiyned; and this was done 
on the understanding of the Chair that mem- 
bers of the committee who have not spoken 
did not desire to speak. Two members of the 
committee who have not spoken as the Chair 
now understands desire to address the House 
on this subject. The Chair, therefore, asks as 
a favor to himself that the ten-minutes debate 
may not begin until one hour after the reading 
of the Journal to-morrow morning. Is there 
objection? . j 

No objection was made; and it was ordered 
accordingly. 

The SPEAKER. The gentleman from In- 
diana [Mr. Copury] will now proceed. 

Mr. COBURN. Mr. Speaker, the diffi- 
culties now existing in the management of 
public affairs in the States lately in rebellion 
have been assuming a new and peculiar form 
within two or three years past.. Thatthis con- 
dition of affairs is not entirely unexpected and 
unnatural as a consequence of the civil war, 
may well be maintained. The mere commis- 
sion of crimes, perpetrated with violence, in 
that region isa matter of course. ‘The system 
of slavery debauched and degraded many, while 
the existence of a four years’ rebellion intensi- 
fied the hatreds and enmities smoldering in 
men’s breasts. The dissatisfaction engendered 
by failure and defeat, by the emancipation of 
the slaves and their endowment with citizen- 
ship and suffrage, was added to whatever of 
evil had, outside of these causes, been bred 
in that community. 

That the former slaves and their white friends 
should be objects of hatred and persecution 
by certain persons might be expected, and the 
boon of political power which fell into their 
unaccustomed hands from those of their over- 
seers and masters was so great a prize that its 
tenure must needs be insecure. This political 
power is the point of interest now, and the 
struggle is just here, one party claiming a fair 
share, the other the complete mastery. Free- 
dom is assured, citizenship is attained, suf- 
frage is established; the questions of power, 
of supremacy, of management, of administra- 
tion, have followed; and the man whose con- 
federate flag has fallen, whose southern repub- 
lic has vanished, whose lost cause has become 
a dream, now strives, in the Union, under a 
mask, in the dark, in secret, oath-bound, and 
stealthy conclaves, to rob him of political 
power who has recently stepped out from the 
burden of his chains and taken up the rights 
and privileges of citizenship in the great, free, 
equal, constitutional Government of earth. 

These men, unwilling to resort to reason, to 
persuasion, to the power of good example, te 
the gentle arts of peace, to obtain supremacy, 
still use the oid and vulgar weapons of terror, 
deceit, conspiracy, whipping, burning, torture, 
and murder. They havelearned no good prin- 
ciples from their hard experience; but, dogged, 
sullen, deceitful, revengeful, and degraded, 
they will still struggle against destiny and fight 
the God of the Universe. They may keep: up 
the contest for a time, but they never can be 
successful; something better is:in reserve for 
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mankind than the rule of such men. They 
may carry an election; they may for a time 
terrify the friends of the country; but their 
reign, like the earthquake and the hurricane, 
can be but for a sport season. The man who 
masks himself and rides at night, who drags 
the helpless from their beds to inflict scourg- 
ing and murder, who overpowers in cowardly 
clans of a hundred to one the object. of his 
spite, does to his own nature a monstrous 
wrong, demoralizes himself, wastes his power, 
and disfranchises all that is godlike in his soul. 
He may terrify for a time the poor victims of 
his malice, but they, too, can easily use such 
vulgar weapons, and he must soon grow weary 
in his shameful calling. 

The rebellion left many sears behind it, 
many sad battle-fields with their mounds of 
dead, many orphans, many. cripples, many 
burnt and desolate places, many great grave- 
yards, many disappointed and grieving hearts ; 
but the saddest of all the relics of the war are 
those malignant, ‘treacherous, unrelenting 
souls, yet untouched by the magnanimous for- 
bearance of their countrymen who have for- 
given and almost forgotten their treasou, now 
kept only alive in memory by their matchless 
malignity. These men cannot expect to thus 
defy the public sentiment of all the just, to 
outrage human nature, to carry on war upon 
mankind; to strike at the vitals of society by 
stealth, by treachery, by violence, by perjury, 
by conspiracy, and by death, and not be visited 
atlength by all the power of an incensed nation, 
swift to do justice. The evidence of these 
wrongs has been accumulating. Men were 
slow to believe in their existence, but they have 
at length been forced upon the public view ; 
and the whole people, appalled at their enorm- 
ity, demand that they be stopped at once. 

The commission of isolated outrages is not 
what is complained of, but of crimes perpe- 
trated by concert and agreement, by meu in 
large numbers acting with a common purpose 
for the injury of a certain class of citizens en- 
tertaining certain political principles. A mere 
assault and battery, or arson, or murder, done 
with or without premeditation, is a very dif- 
ferent thing, and need cause and does cause 
no alarm; nor yet does the more formidable 
existence of local regulators. The law is 
believed to be sufficient to cover such cases, 
and the officers of justice amply able to arrest 
and punish the offenders. But there is a step 
beyond this, which calls for additional safe- 
guards to the public, and which seems to -be 
unprovided for. Our Government has heen 
framed upon the presumption that all the cit- 
jzens were well-disposed toward it, and would 
aid itin the administration and execution of 
ihe law, and that each separate community 
would of its own motion arrest and punish all 
criminals. Upon this theory we had acted 
until the breaking out of the rebellion. 

Since its suppression we have drifted back 
to the old position; but find an altered state 
of circumstances, an unusual condition of so- 
ciety. We find that the commission of a cer- 
tain class of high crimes is not noticed; that 
the offenders are not arrested, put on trial, or 
punished, as may best suit the people in certain 
districts; that there is no liberty of speech 
or suffrage and no protection to life and prop- 
erty in those places to all equally. We find 
that, in consequence of the rebellion and the 
acts of reconstruction, there is a persistent, 
organized effort to overthrow the law by secret 
crimes and by systematic perjury in cases 
of arrest and trial of those committing them, 
thus eluding the officers of justice. We finda 
society, with well-known names, such as the 
Ka Klux Klans and the White Brotherhood, 
with officers, with obligations of secrecy, with 
a large membership, numbering thousands, 
extending over counties and over States, whose 
object is to perpetrate these crimes and to 
sereen from punishment others who are guilty. 
We find that this soeiety is political iu its 
nature, is exclusive in its membership, and is 


‘are members of that party. 


utterly hostile to the Republican party and to 
the Union of the States, and that its victims 
* 


We may fairly say that, however bad it may 


‘be to commit crimes, it is an additional wick- 


edness to conspire together to do so. Jt argues 


“still greater depravity to organize their com- 


mission into a system, but the very height 
of criminal enormity is reached: when these 
banded outlaws, with murderous hands, strike 
at innocent and helpless men for merely enter- 


taining certain political opinions. The proof of. 


these facts is before the country, and has been 
accumulating from year to year... The occur- 
rences in Louisiana in 1868, resulting in the 
death of two hundred and ninety-seven persons 
and the driving of thousands of men from the 
polls. by:the Knights of the White Camelia, 


‘gave astounding proof of the existence of this 


Democratic, secret, murderous society. The 
reign of terror was absolute, and the life of a 
Union man was as a mere straw before this 
ruthless and abominable organization. The 
Governors of Louisiana, Alabama, Arkansas, 
Georgia, Florida, Tennessee, North and South 
Carolina, have invoked the aid of the General 
Government time and again to repress these 
outrages during the years 1868, 1869, and 1870. 
The officers in command of the departments of 
the southern States all report these organiza- 
tions and their fatal fruits. Generals Thomas, 
Mower, Terry, Reynolds, Rousseau, Meade, 
Buchanan, Canby, Cooke, Hancock, Pope, 
Ames, Sickles, Halleck, and others stand up 
as witnesses against them. ‘he records of the 
War Department are full of these facts. The 
evidence before the Senate committee in refer- 
ence to affairs in North Carolina is au addi- 
tional conlirmation of them. 

The following is the testimony in the Louis- 
iana election cases, 1868, of General Edward 
Hatch, in charge of the 'recdmen’s Bureau in 
New Orleans in October and November, 1868, 
as to the crimes in that vicinity committed by 
Democrats on Union men to carry the election 
then: 

è Question. Do you recognize this report? 


Report of Brevet Major General Tlatch, Assistant 
Commissioner Freedmen’s Bureau. 


illed... 297 
Vounde 50 
Maltreated ... 142 
Total... 489 


“ Answer. Yes, sir; these are thenumbers. No case 
was reported unless it was thoroughly investigated 
and substantiated. We reported sixteen killed, at 
St. Landry. This was considered an exaggeration 
by Gencral Rousseau, who sent his inspector, Cap- 
tain Looker, down to investigate these matters, and 
ho reported five times as many killed as I did. 

“t Question. What color were the 297 killed and 50 
wounded ? 

“t Answer, Black. 

t Question. What period of time does that embrace? 

t Answer. Probably one month. 

t Question, For the whole State? 

+ Answer. No, sir; just the parishes adjacent to 
New Orleans.” 


The records of the War Department contain 
reports which I notice briefly as follows for 
want of time: 


‘November 17, 1868, General George H. Thomas; 
commanding department of the Cumberland, for- 
wards letter of Captain William Folck, inclosing a 
copy of a letter addressed by the Ku Klux Klan to 
Mr. Willard Davis, of Lexington, Kentucky, in which 
Mr. Davis is warned to leave the State within thirty 
days, or, if not, he will be hanged. 

“Captain Folck states that similar letters were 
sent bythe Ku Kiux Kian to Mr. Cassins, Mr. Qood- 
loe, Dr. Davidson, and others; thatthe lives of Union 
men are imperiled; that a few nights ago two men 
were taken from the jail at Nicholasville, Kentucky, 
by an armed force ofseventy-two men, (mounted aud 
masked,) and were hanged near the suburbs of the 
town. 

"October 5, 1870, Governor H. Reed, of Florida, 
inforins the President of the United States that in 
several counties of the State the officers of the law, 
are set at defiance by organized bands of enemies of 
the Government; that it will Be impossible without 
military aid to secure a fair vote at the election, in 
November; requests the presence of at least five 


companies of Federal soldiers with energetic officers, 


to be placed at his disposition for a period not excecd- | 


ing four weeks. Seven petitions, communications, 
&c., accompany Governor Reed’s letter. 

** April 30, 1869, Governor Warmoth, of Louisiana, 
in acommunication to General Mower, commanding 


department of Louisiana, inclosed- letter from the 
judge of the twelfth judicial district of the State, 
relative to the crime and lawlessness prevailing in 
the parish of Franklin, and tho. necessity for the 
presence.of United States troops.there.in order :to 
secure the enforcement of laws und the lifo and 
property of citizens, and states he was. constrained 
to inform him that at present there was no adequate 
protection forthe law-abiding citizens of that parish, 
it having been one of the most turbulon in the 
State, and the civil authorities were powerless to 
protect them; asked, therefore, that a. company 
of troops be sent to that parish, with instructions 
to sustain the civil authorities. : 

“General Amas, in addition to the above, reports 
as occurring since March, 1869, thirty-two murders, 
(including that of Colonel Crance,) thirteen assaults 
with intent to kill, and thirteen outrages; states that 
a number of persons charged with committing these 
murders, &c., wero arrested by troops and held at 
different posts for trial by military commission, thir- 
teen of whom were taken from his control on their 
application to the United States judge. 

“Tho report contains reports of post commanders, 
sheriffs, and others, relating to murders, &¢.,in aggre- 
gate as follows: murders, twenty-two, and upward 
of forty outrages, (including murders, assaults, arson, 
&c.) the perpetrators, with but few exceptions, 
escaping, 7 4 

“June 14, 1869, J. De F. Richards, professor and 
president pro tempore of university at Tuscaloosa, 
Alabama, in a communication addressed to the Sec- 
retary of War and bearing the signatures of three 
other professors of that university, statesthat there 
oxists in that section of the State a most deplorable 
condition of things, those opposed to the measures 
of reconstruction as adopted by Congress being ex- 
ecedingly hostile and bitter against all who may 
differ from them politically, especially against north- 
ern men and thocolored people. This extreme hos- 
tility, it is thought, exhibits itself in frequent acts 
of violence, murder, and assassination, and itis as- 

‘serted that uot less than twenty good and law-abid- 
ing citizens of Tuscaloosa county have been mur- 
dered by bands of outlaws within the past fow months, 
yet not tho first step has beon taken to arrest and 
punish the guilty or protect the innocent. States 
that these disloyal, Democratic reconstructionists 
and felons laugh at the civil authorities and com- 
mit murder openly in sight of the court-house.”” 


“ July 20, 1860, D. Woodruff, of Tuscaloosa, Tusea- 
loosa county, Alabama, in a letter to the President, 
asks protection against Ku Klux outrages in. that 
county; states that some twerty-six murders hayo 
oceurred‘in that county within the past few months, 
besides other outrages, and as yet not a single 
arrest; recommends that Tuscaloosa county, which 
is the head center of Ku Klux outrages, be put 
under martial law, as it would arrest outrages all 
over tho State and cause some respect for the State 
goverment, as it is at present openly defied.” 

“Governor Bullock, of Georgia, forwards state- 
ments relative to. murders and rapes, outrages by 
Ku Klux, and the shooting of Warren Hays, còr- 
ored, near Lexington, Georgia; also, reported vio- 
Jence and threats and lawlessness in Mitchell county, 
Athens, and other parts of Georgia. 

“Letter from Mrs. Senator Adkins about the mür- 
der of her husband. Proclamation and reward for 
murderers of Dr. Danden, taken from Warrenton 
jail and shot. Report of investigation by G. 
Sitch, of violence to a colored woman in Clayton 
county, Georgia. Complaints of citizens of Morgan 
county of bands of robbers and assassins. Request 
for troops to be placed at disposal of sheriff of War- 
ren county. Reported injustice to negroes in Pike 
county. Death from exposure and neglect of two 
frecdmen, as given in Savannah Daily Advertiser; 
attention invited by General O. O. Howard.. Dis- 
turbances among workmen on air-line railway, near 
Atlanta. Danger to life and property in Richmond 
county, near line of Columbia. county, Mr. Brasil 
and family forced to flee from Glasscock county. 
Lawless condition of affairs along the air-line rail- 
road, and the facts of the insurrection thereon. 
Facts from Captain R. B. Hull, eighteenth infantry, 
relative to the murder of Senator Adkins, and 
report from Major Van Voast, eighteenth intantry, 
same subject. Illegal arrest and confinement in 
Oglethorpe jail of James D. Harden, colored, and 
many other outrages. 

“May 17, 1869, Charles W. Arnold, postmaster at 
Albany, Georgia, petitions the President of the Uni- 
ted States for protection against the Ku Klux Klan, 
which infest that State, States that an attempt has 
been made to Ku Klux him at Americus, Georgia, a 
small village about thirty-five miles from Albany, 
while in the discharge of his duty as revenue as- 
sessor. Further asserts that the men engaged in that 
attempt are known to bim and his family, as also to 
Colonel W. C. Morrill, revenue collector second dis- 
trict Georgia, and United States Deputy Marsbal 
Cox, residing af Americus, who will furnish the 
names of the parties, ifhe should be murdered here- 
after. Ivery Republican, he adds, is in danger of 
losing his life. A 

“January, 1871, memorandum, without, signa- 
ture, left at the War Department, giving the names 
of some of the persons who have been put to death 
in Alabama within the last two years by persons 
wearing the disguise of the Ku Klux Klan: - 

“i, “Alexander Boyd, esq., white, solicitor for 
Greene county, living at Eutaw, the county ‘seat. 
Taken from his room in the hotel where. he was 
boarding. in the night of May 21, 1870, by a large 
band of Ku Klux, and put to death. ; 

“*9 Guilford Coleman, leading colored man in 
Greone county. : 


< 
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“#043. 4.5, and 6.. Thomas Johnson, Levi Smiley, 

David Jones, and Samuel or Thomas Snoddy, all 
“golored men living in Greene county. ae: 

eee! Pete Burke, a leading colored man living in 
“Sutter county; was a member of the Legislature. 

“ “8. Frank Diggs, a colored man, who was United 
States mail agent onthe Selma and Meridian rail- 
road, shot in his mail'car near the Alabama and Mis- 
sissipg) line, a ‘short time before the’ election in 
“Noveurber last. ' 

“o, William C. Luke, white, teacher of s¢hool for 
colored children at Patona, Calhoun county. Hung 
‘near the village of Cross Plains, Calhoun county, on 
the night of July 11, 1870. , 
«To, 11,12, 13, 14, 15. Toney Cliff, Berry. Harris, 
“Cesar Frederick, William Hall, Essex Hendrick, 
and Jacob Moore, all colored men, put to death at 
‘the same time and place as Mr. Luke, is 

“*16. Highteen colored men, living in Millersville, 
Clay~ county, were cruelly beaten by a band of 
disguised men for voting the Republican ticket in 
‘November last. Two were beaten with boards into 
‘which small nails had been driven.’ 

‘“December 2, 1870, the samo officer reported an 
attemptto assassinate Lieutenant Bandy, nineteenth 
infantry, at Baton Rouge, and said that unless mil- 
itary protection was given, the lives of citizens and 
officers who testified against the rioters would be in 
danger. He was directed by the department com- 
mander to protect his own command. and leave the 
civil authorities to take care of the citizens, 

“Major General J, J. Reynolds, commanding fifth 
military district, (State of Texas,) in his annual 
réport, dated October 21, 1869, says that ‘the num- 
ber of murders in that State during the nine months, 
from January 1, 1869, to September 30, 1869, accord- 
ing to the official records, necessarily imperfect, is 
three hundred and eighty-four, being an average of 
one and a half a day. : 

** November 14, 1870, the commanding officer, Baton 
Rouge, Louisiana, submitted a roport of his action 
during the election riot at that place, November 7, 
1870, showing that the rioters numbered about two 
hundred men, armed with muskets, shot-guns, re- 
volvers, &., and that during the riot at the court- 
house two colored men were wounded, one of whom 
died, and opposite the court-house Hon. Joseph L. 
Official, Republican member-elect to the Legisla- 
ture, was found wounded, and he died the next 
day. Lhe casualties were four killed and twenty 
wounded,” 


The testimony as to North Carolina covers 
avastrange. I quote the’oath of the Ku Klux 
oe as testified by Mr. Boyd andother mem- 
‘bers; 


/“*Yousolemnly swear, in the presence of Almighty 

_/ God,that you will never reveal the name of the per- 
‘son who initiated you, and that you will never 
reveal what is now about to come to your knowl- 
edgo; and that you are not now a member of the 

` Red String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any gther organ- 
ization whose aim and intention is to destroy the 
rights of the South, or of the States, or of the peo- 
ple, or to elevate the negro to a political equality 
with yourself; and that you are opposed to all such 
principles: So help you God. 

.’You further swear before Almighty God that you 
will be true to the principles of this brotherhood and 
the members thereof; and that you willnever reveal 
any of the secrets, orders, acts, or edicts; and that 
you will never make known to any person not a 
known member of this brotherhood that you are a 
member yourself, or who are members; and that 
you will never assist in initiating or allow to be in- 
itiated, if you can prevent it, any one belonging to 
tho Red String Order, Union League, Heroes of 
America, Grand Army of the Republic, or any one 
holding Radical views or opinions. And should any 
member of this brotherhood, or their families, be in 
danger, you will inform them of their danger, and, 
if necessary, you will go to their assistance; and 
that you will oppose all radicals and negroes in all 
of their political designs: and that, should any radi- 
cal or negro iapose on, abuse, or injure any member 
of this brotherhood, you will assistin punishing him 
in apy manner the camp may direct. 

“ You further swear that you will obey all calls 
and summonsey of the chief of your camp or brother- 
hood, should it.be in your power so to do. 

“Given uyoa this, your obligation, that you will 
nevergive the word of distress unless you are in 
great need of assistance; and should you hear it 
given by any bruther, you will go to his or their as- 
sistance; and should any member reveal any of the 
secrets, acts, orders, or edicts of the brotnerhood, 
you will assist in punishing him in any way thecamp 
may direct or approve of: So help you God!” 


Mr. Boyd also testified as follows : 


‘Question, Wau there any reference to the Con- 
stitution of the United States in any of the oaths? 

“ Answer, In the Constitutional Union Guards, as 
I understood—not.in the oath, but in the explana- 
tion of the object—it was stated to be the reéstablish- 
ment of the Constitution as it. was, without the 
amendments. 

“ Question. Were you sworn to support the Consti- 
tution of the United States? Sig] 

“Answer. Lam certain I was not in the White 

. Brotherbood, and I think they are not in the Con- 

stitutional Union’ Guards. ` 

| Question. Where any reference was made to the 
Constitution of the United States, what explanation 
was made as to the meaning? 

“ Answer, There was no reference whatever made 
to itin the White Brotherhood, In the Constitu- 


tional Union Guards tho object was, as I havestated, 
as I understand, to restore the Constitution as it 
was, without the amendments brought about by the 
reconstruction policy.” 


Judge Settle testifies as to the political bear- 
ing of the society, as follows: 


‘* Question. Give us your belief as to the true posi- 
tion of the political organizations with reference to 
this organization. , 

“Answer. Well, sir, I must think that the present 
Democratic party there, judging from the eircum- 
stances, are encouraging it. I do not think it is acci- 
dental. In the course of our investigation last sum- 
mer it leaked out in the testimony that Hamilton C. 
Jones, presens member of the Legislature, gave the 
signs of the Invisible Empire to James E. Boyd, who 
was then a Democratic candidate for the House of 
Commons for Alamance county. Dr. Moore, also, 
who had been a member of the previous House, gave 
the signs of the Invisible Empire. Mr. Boyd had 
belonged to the White Brotherhood; and this was a 
new organization to make it more compact, it was 
said. After Dr. Moore had given the signs to Mr. 
Boyd they walked down to the Yarboro Hotel and 
went into the room of Colonel Jones, who also gave 
Mr. Boyd the signs, It was not proved that they 
were members; but Mr. Boyd said in his testimony 
that Mr. Jarvis was in the room when Hamilton ©. 
Jones gave him the signs. It was further stated by 
Mr. Boyd that he learned from Dr. Moore that Fred- 
erick N. Strudwick, a grandson of a former chief jus- 
tice, Frederick Nash, was on his way to assassinate 
Senator Shoffner. who had introduced the stringent 
militia bill, Well, at the next session of the Legis- 
lature Mr. Jarvis was made Speaker. He is Speaker 
of the present House. No person swore positively 
that Mr. Jarvis was a member of the organization; 
but Mr. Boyd swore that Dr. Moore informed bim 
that Jarvis was_a member, and that Jarvis was in 
the room when Jones gave the signs. Mr. Jones is 
a prominent member of the Senate, and Judge War- 
ren, who is presiding officer, being in feeble health, 
Mr, Jones frequently presides in that body. It is 
notorious that the resolution of impeachment of 
Governor Holden was passed in caucus. Mr. Strad- 
wick was charged with introducing, and did intro- 
duce, the resolution. He was also prominent in 
bringing forward a bill, which passed and became a 
law forthwith, to repeal the act which had been 
passed, introduced by Mr. Shoffner. I draw from 
these facts the inference that the Legislature must 
be controlled by those men who were honored by 
the party, and who were elected last summer as 
members of the party; and I think that is the gen- 
eral opinion. 

“Question. Do I understand you, then, to say that 
the weight of what is known as the conservative or 
Democratic party at present gives encouragement to 
this organization, and that those of that party who 
denounce it are exceptions ?, > 
shee: nswer. Yes, sir; that is the general opinion 

ere. 


Mr. Williford, another member of the Klan, 
testifies as follows as to convictions for crime, 
and the number in. North Carolina in the 
society : 

* Question. Have you ever heard of a Ku Klux 
being convicted of any offense there? 

“Answer, No, sir, 

“ Question. Was there anything in the obligation 
you took, or the rules of the order, as to your being 
obliged to defend men by your oaths, or otherwise? 

“ Answer. Yes,sir; if he could get you in as a wit- 
ness, you had to swear him out, let you be swearing 
a lie or not. If you swore against him, why, you 
might just as well be a traveling at once. 

| Question. You mean by that you would be in 
danger of your life from the order? 

** Answer. Yes, sir. 

* Question, Anything about getting on thejury? 

“t Answer, Yos, sir; if we could get on the jury we 
could save him, do what you please. 

t Question, No matter what the proof? 

“Answer. Yes, sir; you could not bring proof 
enough to convict, 

** Question. Were those who went out upon those 
errands to commit these outrages bound to report to 
anybody on their return ? 

“Answer. Yes, sir; they had to reportio the chief 
what they had done. A 

“Question. Did your camp'receive communication 
from other camps in different parts of the country? 

Answer. Yes,sir; wereceived, I think, from three 
different counties, 

“Question. Did you ever ascertain the number of 
this order in the State of North Carolina ? 

“Answer. Our leader told us there was about sixty 
thousand; that is all I ever knew—just hearing him 
say ono day in meeting that they was growing very 
fast, and had about sixty thousand. 

“Question. Was there more than one order? 

“Answer. Yes, sir; there were two orders. 

“Question. What was the other? 

“Answer, The White Brotherhood.” 


Mr. Boyd testifies as follows as to the 
number: * 


“Question. What is your knowledge of the object 
ang Serene of this organization throughout the 

ate 

“Answer. T can only state from hearsay—what I 
have heard from members of the organization. The 
number of the members of the organization is sup- 
posed to be forty thousand. Their object was the 
overthrow of the reconstruction policy of Congress | 


and the disfranchisement of the negro. There are 
two other organizations besides that of the White 
Brotherhood, as L have said before. I was a fuli 
member of oneof them, and partly a member in the 
other. I cannot say that I considered myself really 
a member of the other. One organization wascalled 
the Invisible Empire. Ther#is another organiza- 
tion which rather superseded the White Brother- 
hood in my county, after it had gone on for some 
time, and was called the Constitutional Union 
Guards, whose oaths and manner of operation were 
aboutthe same, There was very little difference; 
some change in the signs, The sign of recognition 
was by crossing the hand on the breast. 

“Question. Were thoseseparate organizations, with 
successive grades of ranks, all thesame? 

“Answer. I think the Constitutional Union Guards 
and the White Brotherhood were notthesame, Tho 
organizations originated in different parts of the 
county, having in view the same objects and with 
about the same grades, There was very little differ- 
ence in their oaths or regulations as to the manner 
of organization or proceedings.” 


Governor Alcorn, of Mississippi, on the Ist 
of April, four days ago, issued his proclama- 
tion, which is thus spoken of by telegraph: 


“Mumpuis, April 1. 

“The Avalanche’s Jackson special says Governor ` 
Alcorn,in his message tothe Legislature to-day, says 
rewards for the detection of men engaged in out- 
rages perpetrated by what is called Ku, Klux in any 
county, shall, when paid by the execution, be made 
a special tax on that county, with theright to change 
the venue on the part ofthe State. Heasks author- 
ity to organize and call into the field a cavalry regi- 
ment of picked men, for operating wherever masked 
assassins shall be seen, the cost of the subsistence of 
said regiment to be levied as a special tax on the 
county to which they shall have been called by the 
appearance of masked assassins. With this power, 
tax-payers who shall dare tolerate by their sym- 
pathy the performances of the Ku Klux will soon 
find out that such toleration will cost them heavily 
in penal taxes. i , 

“The Governor says: ‘While leaving nothing un- 
done to repress violence, itis our solemn duty to 
see we leave nothing undone to remove all possible 
grounds for itsprovocation.’ ”’ 


A personal friend in high judicial position 
writes to me personally from Mississippi that 
in the last fourteen months there have been 
there one hundred and twenty coroner’s in- 
quests and not one conviction, 

That this order now exists in Kentucky, hear 
the following from the Democratic Louisville 
Courier-Journal of the 24th of March, 1871: 


“But what shall we say of its treatment of the Ku 
Klux bill? It piddled from first to last, and dared 
notact, Its timidity served to encourage violence, 
which increased its audacity. Outlawry went on 
unchallenged under its very elbow. It paid no at- 
tention to the North Benson affair, which rang over 
all the country. It did not so much as rebuke the 
raid upon Frankfort. But it was quick to revengo 
itself on an anonymous correspondent of a weak 
and uninfluential newspaper who had offended its 

ignity. 

“In the matter of the Ku Klux we see how its 
non-action has embarrassed us at Washington. Our 
Senators and Representatives are weaponless, They 
can say nothing. The Legislature has put the wea- 
pons in the hands of the enemy. When Mr. Saur- 
MAN taunts us with having done nothing, and bases 
his argument in favor of Federal interference on the 
fact that we have done nothing, we are dumb. The 
idle gabble that the Ku Klux are all Radicals in 
disguise is even weaker than the silly platitude that 
there is no such thing as the Ku Klux at all. Ifthe 
Ku Klux are Radicals, the more reason to put them 
down. If there is no such order, there is outlawry 
which calls for extraordinary appliances. These 
appliances our Governor recommended. The press 
urged them. But the Legislaturestood with a cigar 
in its mouth and a champagne glass in its hand, and 
would do nothing.” ` 


To show the spirit of the press, I read from 
the Lexington Gazette, the Ku Klux organ 
of Kentucky: 

“Our deliberate opinion is that nine tenths of the 
country people look upon the Ku Klux as tho best 
protection they have for their property,and as long 
as their property is in jeopardy and liable to be 
preyed upon, they will not discountenance or con- 
demn kukluxism. Give them security, and they 
will soon bring kukluxism to an end, for no organ- 
ization, no matter how secret and mysterious it may 
be, can live in the face of popular condemnation. 
Many men openly condemn this organization who 
secretly give it aid and countenance, and it will 
continue to be thus so long as the property of the 
country people is not efficiently protected.” 

In Kentucky it appearsthat eighty-one per- 
sons died by mob violence, seventy were shot 
or whipped, besides the innumerable number 
who abandoned their homes for fear of their 
lives during the administration of Governor 
Stevenson. i 

Such, then, is the character of these out- 
rages—numerous, repeated; continued from 


1871. 
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month to month and year to year, extending 
over many States; all similar in their charac- 
ter, aimed at a similar class of citizens; all 
palliated or excused or justified or absolutely 
denied by the same class of men. Not like the 
local outbreaks sometimes appearing in partic- 
ular districts, where a mob or a band of regu- 
lators. may for a time commit crimes and defy 
the law, but having every mark and attribute 
of a systematic, persistent, well-defined organ- 
ization, with a fixed purpose, with a regular 
plan of action. 

The development of this condition of affairs 
was not the work of a day or even of a year. 
It could not be, in the nature of things; it must 
be slow; one fact to be piled on another, week 
after week, year after year. At first these 
masked men seemed to be perpetrating jokes 
upon the emancipated negroes, Then occa- 
sional outrages were revealed. Public atten- 
tion was arrested, and at length hundreds of 
cases were chronicled; and a singular feature 
connected with them was that the civil author- 
ities seemed utterly powerless to obtain con- 
victions for any crimes, however atrocious. All 
these things could not happen without concert, 
understanding, and arrangement. It could not 
be possible that all should be acquitted who 
were arrested. Jt could not happen that in 
some localities a vast number of these crimes 
were committed and no one arrested. It could 
not happen that Union men should invariably 
be the victims. and their opponents in polities 
the wrong-doers. It could happen that Union 
men who spoke out their sentiments freely 
should be banished or whipped or burned out 
or murdered. These things do not occur thus 
accidentally. It does not merely happen that 
“men who stand by the country and who op- 
posed rebellion and treason should in the 
administration of justice get none whatever. 
It does not happen that large classes of men 
are deprived of the protection of life, liberty, 
and property without redress and without 
notice. 

. Such occurrences show that there is a pre- 
concerted and effective plan by which thousands 
of men are deprived of the equal protection of 
the laws. The arresting power is fettered, the 
witnesses are silenced, the courts are impotent, 
the laws are annulled, the criminal goes free, 
the persecuted citizen looks in vain for redress, 
This condition of affairs extends to counties 
and States ; it is, in many places, the rule, and 
not the exception. 

What, then, can be. done? The States can- 
not or do not act. Some other power must 
beinvoked. Where does it reside? How can 
it be exercised? Can it be made effectual? 
These are questions of the gravest import and 
which are forced upon us by the present cir- 
cumstances. 

That power resides in the General Govern- 
ment. The Constitution was framed in order 
to establish justice and insure domestic tran- 
quillity, among otherthings. Whatis ‘‘to estab- 
Tish?” It is to fix firmly, safely, and perma- 
nently ; not to intrust the matter to others, 
but attend to that duty promptly and fully; to 
secure justice to all, to use whatever power is 
necessary, to use itat the right time and in the 
right way. To insure domestie tranquillity. 
Whatisthat; whatis ‘‘toinsure?”’ Itisto leave 
no-room for doubt or failure; it is to provide 
for it; it is to erect barriers against wrong- 
doers; it is to cause peace to prevail. What 
nobler or broader exercise of sovereign power 
can there be than this? Whenever the guar- 
antys of the Constitution are broken, whenever 
there is a failure of a republican form of gov- 
ernment, wherever there is domestic violence 
and aid is asked by the State authorities, where 
ever the equal protection of the laws is denied, 
in all such cases the General Government must 
exert its power to establish justice and insure 
tranquillity. There isno other power known 
under heaven. Without such a superintend- 
ing and overruling authority our Government 


is chaos, is anarchy, is an unfinished ruin, fails 
where it is most needed. : 

In the matter before us the republican form 
of government is preserved, but much of its 
essence is denied. . It may be safely said that a 
republican government, to exist, must be able 
to use the means to suppress lawlessness. If 
it does not, it i$ no government at all, much 
less a republican one. It is a vain thing to 
assert the right of suffrage, of representation, 
and of equality of protection as to person and 
property if noneis given to them. Justas well 
have anti-republican institutions; they might 
be safer and better. The guaranty of repub- 
lican institutions is made for the good that is in 
them, and not as a mere empty declaration. 

But, to proceed a step further. Where there 
is domestic violence and aid is asked by the 
State, the nation must exercise its authority. 
Can it do so without invitation? Before the 
fourteenth amendment it could not unless that 
violence amounted to an overthrow of repub- 
lican institutions; then it could; then the invi- 
tation is needless, the guaranty must be ful- 
filled. Butnow, where the equal protection of 
the law, as in case of an overthrow of repub- 
lican institutions, is denied by domestic vio- 
lence orany other cause, the nation may inter- 
pose to afford it, by legislation, directing the 
use of military power and the interposition of 
the courts of the United States; and this effort 
may be aimed at the particular case or State 
where the difficulty exists, or at all cases of 
that character whenever and wherever arising. 
The failure to afford protection equally to all 
is a denial of it. 

Affirmative action or legislation is not the 
only method of a denial of protection by a 
State, State action not being always legisla- 
tive action. A State may by positive enact- 
ment cut off from some the right to vote, to tes- 
tify or to ask for redress of wrongs in court, to 
own or inherit or acquire property, to do busi- 


ness, to go freely from place to place, to bear | 


arms, and many other such things. This pos- 
itive denial of protection is no more flagrant 
or odious or dangerous than to allow certain 
persons to be outraged as to their property, 
safety, liberty, or life; than to overlook offend- 
ers in such cases; than to utterly disregard the 


sufferer and his persecutor, and treat the one- 


as a nonentity and the other as a good citizen. 
How much worse is it for a State to enact that 
certain citizens shall not vote, than allow out- 
laws by violence, unpunished, to prevent them 
from voting? How mach more effectual is the 
denial of justice in a State where the black 
man cannot testify, than in a State where his 
testimony is utterly disregarded when given on 
behalf of his race? How much more oppress- 
ive is the passage of a law that they shall not 


bear arms than the practical seizure of allarms į 


from the hands of the colored men? A sys- 
tematic failure to make arrests, to puton trial, 
to convict, or to punish offenders against the 
rights of a great class of citizens is a denial 
of equal protection in the eye of reason and 
the law, and justifies, yes, loudly demands, the 
active interfereuce of the only power that can 
give it. If, in addition to all this, the State 
should fail to ask the aid of the General Gov- 
ernment in putting down the existing outlawry, 
would nota more complete and perfect case 
of denial of protection be made out? Indeed, 
it would be difficult to conceive of a more 
glaring instance of the denial of protection. 

It may be safely said, then, that there is a 
denial of the equal protection of the law by 
many of these States. It is therefore the 
plain duty of Congress to enforce by appro- 
priate legislation the rights secured by this 
clause of the fourteenth amendment of the 
Constitution. So far ‘it has not been found 
necessary to do this; but the emergency has at 
last arisen, and there is but one course totake. 
How can this thing be done? Shall we deal 
with individuals, or with the State as a State? 
If we can deal with individuals, that is a less 


radical course, and works léss interference. with 
local. governments.. To punish a particular 
individual is less troublesome than to set aside 
a whole State government, declare martial law, 
suspend the writ of habeas corpus, and substi- 
tute, generally, national for State authority. 
Can this be done? Or must the nation in every 
case of this kind deal with the State. alone? 
Must we allow outrages to proceed till State 
authority is prostrated? _It would seem more 
accordant with reason that the easier, more 
direct, and more certain method of dealing 
with individual criminals was preferable, and 
that:the more thorough method of superseding 
State authority should only be resorted to when 
the deprivation of rights and the condition of 
outlawry was so general as. to prevail in. all 
quarters in defiance of or by permission of 
the local government. 

In my judgment Congress has. both reme- 
dies, and can use both or either as. the emer- 
gency may require. Inthe matter in hand it 
is proposed to try the simpler remedy first. 
Should that fail, a more thorough course is to 
be adopted. But it is said that the General 
Government has no right or power to define 
and punish crimes against the peace in places 
where it has not the exclusive power of legis- 
lation. In the case of Cohens vs. Virginia 
Chief Justice Marshall, in pointing out the 
difference between the powers of Congress 
under the Confederation and under the Con- 
stitution, says: 

“Weare told, and weare truly told, thatthe great + 
change which is to give efficacy to the present sys- 
tem is its ability to act on individuals directly, in- 
stead of acting through the instrumentality of State 
governments,’ #7 * ç # * Your laws 
reach the individual without the aid of any other 
power. 

And further on, in the same connection, he 
says : 

“The acknowledged inability of the Government, | 


then, to sustain itself against the public will, and by 
force or otherwise to control the whole nation, is no 
sound argument in support of its constitutional 
inability to preserve itself against a section of the 
nation acting in opposition to the general will.” 

This was in 1821, long before the fourteenth 
amendment. Apply these general. principles 
to it—the power to reach individuals in the 
States and the ability to preserve itself against 
asection—and the remedy is complete. Stil 
further on in the same opinion, he says: 

“The framers of the Constitution were indeed 
unable to make any provisions which should pro- 
tect that instrument against a general combination 
of the States orof the people for its destruction; 
and conscious of this inability, they have not made 
the attempt. But they wereable to provide against 
the operation of measures adopted in any one State 
whose tendency might be to arrest the execution of 
the laws, and this it was the part of true wisdom to 
attempt. We think they have attempted it.’’ i 

Again he says: 

“No government ought to be so defective in its 
organization as not to contain within itself. the 
means of securing the exccution of its own laws 
against other dangers than those which occur every 
day. Courts of justice are the means most usually 
employed; and it is reasonable to expect that a 
government should repose on its own courts rather 
than on others.” 

Obviously the court of justice is the first 
instrument to be used in aid of the fourteenth 
amendment; safer, milder, surer, more in 
accordance with reason, with our system, and 
with public sentiment. Whenever, then, there 
is a denial of equal protection by the State, 
the courts of justice of the nation stand with 
open doors, ready to receive and hear with 
impartial attention the complaints of those 
who are denied redress elsewhere. Here may 
come the*weak and poor and downtrodden, 
with assurance that they shall be heard. Here 
may come the man smitten with many stripes 
and ask for redress. ere may. come the 
nation, in her majesty, and demand the trial and 
punishment of offenders, when. all, all other 
tribunals are closed. Jn what other aspect 
does the power of this nation shine with more 
benignity? _ How much better this than the 
array of armed men, the suspension of civil 
process, the dread alternative of force? 
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‘Can these means be made effectual? Can we 
thus suppress these wrongs? I will say wecan 
but try.: The United States courts are further 
above ‘mere local influence than the county 
courts; thelr judges can act with more iude- 
pendence, cannot be put under terror, as local 
judges can ;-their sympathies are not so nearly 
identified with those of the vicinage; the jurors 
are-taken from: the. State, and not. the neigh- 
borhood; they. will be able torise above preju- 
dices or ‘bad passions or terror more easily. 
Thé- marshal, clothed with more power than 
the sheriff, can make arrests with certainty, 
and, with the aid of the General Government, 
can seize offenders in spite of any banded and 
combined resistance such as may be expected. 
Thus, at least; these men, who disregard all 
law, can be brought to trial. Here we stop. 
The court is to do the rest, acting under all 
its solemn obligations of duty to country and 
God. Can we trust it, or are we afraid of our 
own institutions? Does the grim shadow of 
the State step irto the national court, like a 
goblin, and terrify us? Does this harmless 
and helpless ghost drive us from that tribu- 
nal-—the State that mocks at justice, the State 
that licenses outlawry, the State that stands 
dumb when the lash and the torch and the 
pistol are lifted every night over the quiet cit- 
izen? Webelieve that we can trust our United 
States courts, and we propose to do so. That 
is the head and front of our offending. We 
believe that the effect of this measure will be 

- to restore peace and overawe the conspirators. 
We believe that the ruffians who prowl in 
darkness will take warning. We believe that 
they will vanish, as the birds of night do atthe 
coming sun. We-believe that the terrified and 
humbled friends of the Union will lift up their 
heads, confident of future safety. We believe 
that the officers of justice, shielded by the na- 
tional power, will proceed promptly, without 
fear or favor, and that the trembling and totter- 
ing States will spring up and resume the long- 
neglected administration of law in their own 
courts, giving, as they ought themselves, equal 
protection to all, 

What will be the result if some such meas- 
ure as the one proposed is not adopted no one 
can tell, The patient, law-abiding, submissive 
men who have endured so much may not en- 
dure these wrongs forever. At last the most 
helpless and harmless turn upon their pur- 
suers, and, in their madness, carry destruction 
to a point where even the courageous may 
shudder. The revolts and uprisings of the 
oppressed and humble poor mark the blood- 
jest pages of history. Mercy to all demands 
that we act with promptness and energy. How 
long will a population whose rights are neg- 
lected and despised remain attached to a Gov- 
ernment treating them with indifference? And 
who can ever restore the lost respect and con- 
fidence in a national Power that openly and for 
years permits human rights to be trodden down, 
disavowing the ability to find a remedy for the 
evil or punishment for the offenders? At 
length, worn out by long suffering and in 
utter disgust at the want of protection, the 
best friends of the Government will give it up, 
and that disunion they fought so gallantly to 
prevent will be welcomed by them as the last 
plank to which the shipwrecked mariner clings. 
That nation is not worth saving that does not 
protect its friends, and that allows its bitterest 
toes to’ insult, scourge, banish, and murder 
those who have risked and suffered everything 
to preserve its life. i : 

But it is said that these outrages are to be 
expected; that they are the natural result of 
the rebellion ; that really the South isin better 
condition than could have been anticipated 
before the war closed ; that there are not so 
many bloody crimes as were expected; that, 

‘therefore, we are doing well enough, and that 
these bad passions must be allowed to work 
off as they will. Now, this may be a consola- 
ton to those of us who live at a safe distance | 


from. the scene. of these wrongs, but to the 
unfortunate victims if must be a very sad 
apology. When in all time before was it said 
that it-was. useless to punish crime because 
there was notas much ofitas had been expected, 
or thatthe offenses were not as outrageous and 
flagrant as had been expected? When was it 
said that criminals were: not*to be punished 
because it was expected that they would break 
the law? When was it said before that it was 
better to punish the man who had committed 
a crime when it was not expected than when 
it was expected? : 

Those reckless outlaws who have nothing to 
lose, who have been ruined by the rebellion, 
under this process of reasoning are to be 
allowed immunity from their crimes because 
they are too wicked to do anything else than 
commit them, and society must tamely submit 
to them as to the earthquake, the tornado, 
and the pestilence; to thank God that it is no 
worse, and pray for deliverance at some future 
day, when these men shall have died or got 
tired of their depredations on society. That 
they have not utterly overthrown society and 
brought on a reign of anarchy is a subject of 
congratulation to us, and is matter of com- 
mendation in them; and they should not be 
punished, but held up as extremely exemplary 
rebels, who are not half so bad as they could 
be, and who, while they have outraged men in 
small numbers and. mainly in the dark, might 
have done so in larger numbers, with: hostile 
arms, in broad daylight. And to the philo- 
sophic victim of their malignity it must lend a 
peculiar satisfaction to reflect, when a hundred 
of his neighbors drag him from his bed at mid- 
night, take him alone to some silent grove, and, 
stripping him naked, apply fifty lashes to his 
back, that he is peculiarly honored in that 
respect on that occasion among all the men 
of his county. Or, should the mode of pun- 
ishment selected be the halter, how pleasant 
must be the reflection to him, as he is about 
to swing off into the dread unknown, that the 
Constitution of his country does not allow 
men to be treated thus in large numbers at 
one time, but wisely and benignly provides 
that it may be done privately, separately, 
and apart from others, so as to exonerate the 


ract from the foul imputation of ‘‘ domestic 


violence,’’ in which event, according to the 
laws in such cases made and provided, the 
General Government kindly looks down upon 
its erring children and leaves all their crimes 
to go unpunished because the State ought to 
take the matter in hand and will not! And 
when, in the last agony, he looks at his per- 
secutors, and thinks of the Constitution of 
his country as they construe it, he closes his 
eyes with the sweet reflection that possibly 
these outrages may at length grow so numer- 
ous as to alarm the Governor or Legislature, 
who then will call for help, and that in all 
probability not more than ten thousand can 
thus suffer before something will be done. 
But while treating of the subject of expect- 


ations, may it not be proper to suggest to those | 


who so loudly declaim against the mismanage- 
ment in the South since the war, as the result 
of Republican rule, that men who engage in 
rebellion and civil war must expect to get into 
trouble and to have all business, public and 
private, deranged? They cannot expect that 
after fighting for years to tear down and 
destroy, and succeeding pretty well in doing 
so, the very moment the arms of treason are 
snatched from their hands, all the ruin they 
have made will be reconstructed. They. can- 
not expect at once to be put in charge of the 
rebuilding of the works they have destroyed. 
They must expect somebody else to do that, 
and perhaps to do it awkwardly. They must 
not expect that all the losses and injuries and 
misfortunes will be confined to the march of 
armies; the waste of war, the sears and wounds 
and deaths 6f battle. . But they must expect 
that all Business; all social life; all public 


affairs, all offices, taxes, and expenditures, 
all institutions and morals, all that interests 
man, will be smitten with a curse for years. 
And they must not expect to lay all this at the 
door of the men who, having put their rebel- 
lion down, are kindly and wisely striving to 
do all things to restore order and peace. 

Again, the complaint of the Democrats is 
that this is a political movement, because we 
seek to protect Republicans from outrage for 
opinion’s sake. They can see no political bear- 
ing in the thing so long as Republicans are 
whipped, overawed, burned out, banished, or 
murdered because they have political opinions; 
but the moment we talk of punishing the men 
who do these damnable deeds it becomes poli- 
tics. It is unfair and despotic political legis- 
lative interference to carry elections the very 
moment we begin to talk of punishing the 
Ku Klux who has murdered his Republican 
neighbor. 

The Democrats do get and use the entire 
benefit of the Ku Klux Klans. It is exactly, 
as they say, political. They get up a reign. 
of terror, they encourage crimes of the most 
frightful nature to carry elections. We would 
suppress them, would punish them ; we would 
restore order, fair-dealing, equality, and peace, 
to secure free elections. Which is the better? 
Choose ye. And when the Democrats have 
obtained power in the nation by these means; 
what may we not expect? Can we hope for 
any good? Is it not the downfall, the dread 
end, the beginning ofanarchy, dismemberment, 
political death? This is a question of politics 
involving all safety, all property, all liberty, 
all life. ; 

But it is said, further, that we have already 
sufficient legislation to protect all, and that 
nothing additional isneeded. An answer that 
may be deemed sufficient to all this is, that 
whatever we have done has proven partially 
ineffectual, and that at least an ordinary regard 
for the public welfare should dictate to us the 
importance of seeking some additional remedy 
for the existing evils, Says Judge Marshall: 


“The Constitution is framed for ages to come, and 
is designed to approach immortality as nearly as 
human institutions can approach it. Its course can- 
notalwaysbe tranquil. It is exposed to storms and 
tempests, and its framers must be unwise states- 
men indeed if they have not provided it, as far as 
its nature will permit, with the means of self-pres- 
ervation from thé perils it may be destined to 
encounter.” : : 


If the present enactments are insufficient to 
check the progress of disorder Congress, with- 
out hesitation, should cxhaust every means to 
meet the emergency. The enactments of 1795, 
of 1807, of 1861, of 1862, and 1863 were framed 
to repress insurrection and rebellion against 
the State and national governments by the 
aid of the militia and the regular Army; and 
among other thingsit was provided that canses, 
civil or criminal, could be removed from the 
State courts to the circuit court of the United 
States, arising under any act done or omitted 
to be done under color of the national author- 
ity during the rebellion. And in pursuance 
of this many causes were so removed and dis- 
posed of in the United States courts; but, ex- 
cept in this instance, the jurisdiction of United 
States courts was not extended to cases and 
offenses triable in State courts. 

These laws- were intended and were made 
for incipient and existing insurrections and 
rebellions; and it were as wise to say that 
they were sufficient in the work of reconstruc- 
tion, and that nothing need have been passed 
on that subject, as to say that they are adapted _ 
to the present emergency. The evils of rebel- 
lion. and civil war ended and of treason dis- 
armed are, upon us now with the attendant 
derangement caused'by the emancipation and 
enfranchisement of the slaves. They are seen 
in smothered hatred, secret revenges, spas- 
modic outbreaks, bitter jealousies. and ani- 
mosities ; in fine, in strong hostility to our 
Government, breaking out in opposition to law 
covertly, in treachery, deceit, and double-deal- 
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ing; in an avoidance of.every civil duty and 
obligation; in a contempt for the officers of 
justice, of the revenue, and of the legislative 
and executive branches; in the ready dispo- 
sition to obstruct the operation of laws slyly ; 
in ignoring crimes; in throwing off he restraint 
of oaths; in the entire disregard of all legal 
rights. . 

- This state of facts is what we have to deal 
with and legislate about, andisnotto be reached 
by the same appliances as those used for put- 
ting down rebellion with hostile arms. The 
law to protect civil rights stands first in im- 
portance after close of the war; then comes the 
act for the freedmen, and then those for recon- 
struction, followed by the fourtcenth and fif- 
teenth amendments to the Constitution and 
the act to aid the latter, all original, unprece- 
dented, and fit acts of legislation growing out 
of the times. They have done and are doing 
their grand work at this hour; they are proper 
sequels of the triumph in arms over warring 
treason. And now, after the work of recon- 
struction, after the readmission of all the States 
to representation in Congress, after the removal 
of disabilities from thousands of rebels, after 
all the signal acts of clemency to these recent 
enemies, their restoration quietly and kindly to 
their homes, to the protection of the laws, to 
their places in society, to the elective franchise, 
to the right to hold office, to ali the immeasur- 
able benefits and blessings of our Government, 
we have a still further work to do, and that is, 
to provide against the immeasurable and incon- 
ceivable deceit, depravity, treachery, and in- 
gratitude of many of these very recipients of 
the public bounty. It could not be dealt with 
before, for it never existed before, never was 
dreamed of; nobody ever thought of such a 
condition of affairs, and so nobody ever framed 
a law to meet it. We face it now; the facts 
are all around us; and with the same care, 
earnest purpose, and magnanimous design that 
framed the great measures of reconstruction, 
and made secure their blessings forever, we 
must move on to the new labor now placed in 
our hands. Let there be no backward foot- 
steps. 

Many.seem to be unconscious of the facts 
or unwilling to recognize them. Some seer 
to think we are standing just where we stood 
when the Constitution was framed and when 
nobody but patriots took part in public affairs. 
Such men worship the past with idolatrous 
devotion and grow hoarse in pleading for the 
Constitution as.it was, but are blind to what- 
ever is near or around them, They claim that 
the legislation which in former times was meant 
for another thing will do for the living present. 
Let them alone, for they are joined to their 
idols. Somebody must be awake ; somebody 
must move on; somebody must act as the hour 
demands; somebody must bear the flag of pro- 
gress; somebody must step to the music of 
the Union. So far in all this glorious strug- 
gle it has been the signal good fortune of the 
Republican party to do that work. And there 
it is to-day, battling for order, for law, for 
peace, for justice, for equal protection, and 
for domestic tranquillity to be insured to every 
poor man and every weak man and every 
oppressed man, side by side with the wealthy 
and powerful. 

For one moment from the works of that great 
party we turn to look to our greater country, 
saved by its exertions, confident in its perpet- 
ual power, justice, and integrity. Through all 
this long and bloody struggle she has proven 
strong enough for every emergency; strong 
enough to put down rebellion, strong enough 
to free every slave, strong enough to recon- 
struct the revolted States, strong enough to 
restore political power to the very men who 
bore arms against her, kind enough to over- 
look all their. errors, wise enough with one 
hand to annihilate treason and with the other 
to cultivate the arts of peace. 

The question then arises, what additional 
legislation is needed? The act of July, 1870, 


to enforce the fifteenth amendment, is held by 
some to be sufficient warrant to the President 
to act in all cases... But, taken with its con- 
text and when considered as in aid of the 
fifteenth amendment-alone, it is held by others 
to be insufficient. This doubt exists, and it 
is supposed to be better to make an explicit 
enactment in aid of the fourteenth amendment, 
similar in its scope and intent to that of 1870. 

Tf precedent is wanted for such a measure it 
is found in this act broad enough to cover all 
questions. The fifth section relates to offenses 
against the right of suffrage, but the sixth is 
much broader and goes as far as the present 
measure, where it provides thatif persons shall 


‘conspire with intent, or shall injure, oppress, 


threaten, or intimidate any citizen with intent 
to prevent or hinder his free exercise and en- 
joyment of any right or privilege granted or 
secured by the laws or Constitution, or because 
of his having exercised the same, they shall be 
guilty of felony. And in the seventh section 
it is provided that if a felony is committed in 
violating any provision of either of the two 
preceding sections, that felony shall be pun- 
ished. Here, then, a conspiracy is made a fel- 
ony, and the felonies of the States are adopted 
as part of the criminal code of the United 
States. This goes at least as faras we propose 
to go now. The precedentis fully established. 

‘The measure under consideration gives a civil 
remedy parallel to the penal provision based 
upon the first section of the civil rights act. 
If this penal section is valid, and no one dares 
controvert it, the civil remedy is legal and un- 
questionable. This, too, is built upon the solid 
rock of precedent. 

What reasonable objection can there be to 
that part which provides that when insurrec- 
tion, domestic violence, unlawful combina- 
tions or conspiracies in a State shall obstruct 
the operation of its laws, &c., and the State 
authorities fail or refuse to act, then this shall 
be deemed a denial of equal protection, and 
the President by military power may suppress 
the disturbances and aid in making arrests? 
Does any one court or justify ‘insurrection ; ” 
insurrection too great for State power? Does 
any one desire or countenance ‘domestic vio- 
lence ;’’ the overthrow of State institutions? If 
so, lethim speak. Does any one favor unlawful 
combinations or conspiracies too strong or too 
dangerous for the State to cope with? Then 
publish that to the world. Stand there and 
struggle like men for the right ofa State to allow 
within its borders all these terrible deeds to be 
done; to permit mobs, conspiracies, robbery, 
and murder at will, Assert that the State was 
made for that very purpose and exists on that 
theory. Does any Democrat dare to stand on 
that platform and boldly defend it? Why, 
then, does that party oppose this provision? 
Why do they set up the mad-dog ery of tyr- 
anny? What tyranny is there in putting down 
these evils? What dangerous precedent? 
What unsound, principles? When the civil 
power fails, why should these outlaws not 
be arrested by military power as well as by 
any other? Is the outlaw any less an outlaw 
for being thus arrested? Ah, sir, it is there 
that the difficulty lies; the arrest—the arrest, 
the arrest of villains who strike down Union 
men—we would arrest them, Democrats would 
not. 

Then there is another provision that provokes 
equal hostility. This defines rebellion, with 
arms in its violent hands, overthrowing State 
authority or aided by State authority, and en- 
acts that when it exists, and the courts of justice 
cannot act and public safety is destroyed, the 
President may declare martial law and suspend 
the writ of habeas corpus. 

But, says the gentleman from Ohio, [Mr. 
Vax Trumr,] ‘Congress is the sole judge of 
the time when the writ should be suspended. 
It cannot delegate that power.’’ This is the 
old exploded doctrine relied on when all per- | 
sons believed that revolution and eivil war j 


was impossible, but proved to be insufficient 


and unsound when actual rebellion was in. ex- 
istence. Then it was found to be necessary to 
authorize the Executive to suspend the writ. 
Bat we need not resort to such an argument 
here, for, in point of fact, Congress exercises 
the discretion. k 

_ Tn the case before us the time within whic 

it may be doneis fixed, is covered by Congress 
expressly, is but a short space in advance, is 
under the influence of present, existing, and 
well-known circumstances. In fine, the sus- 
pension is judged of upon a state of facts sub- 
mitted to Congress, is acted upon as a matier 
of fact by Congress, and in every sense of the 
term is made at the discretion of Congress. | 

The trouble is, the legislation does not suit 
the gentleman for other reasons, and itis quite 
convenient to hatch up constitutional objec- 
tions upon a supposed case. .No danger can 
arise from the use of executive discretion for 
the short time till Congress meets in Decem- 
ber next; then, if need be, Congress may’act 
again. Mark well the language: ‘whenever 
in any State, or part of State, the unlawful 
combinations. shall be organized and armed, 
and so numerous as to be able, by violence, 
to overthrow or defy the State authorities, or 
when they connive at the unlawful purposes of 
these combinations,” then the President may 
declare martial law. Does not everybody see 
that this is a desperate state of public affairs, 
calling for prompt and strong measures? 

Does any Democrat indorse openand flagrant 
rebellion? Does he favor it within State lines 
and against State courts and State laws? Or 
does he go further and favor it as against all 
laws? It is this extreme and direfal condition 
of public and general lawlessness that is con- 
templated by this provision. Whenall law and 
all courts and all civil process are mashed 
down, then we say, let the writ.of habeas corpus 
be suspended and let military power step in 
and restore order. That is all. What else can 
be done? Who else can act? Can any Demo- 
crat tell? Can one of them work the miracle 
and restore peace? We think not. Experience 
has shown the contrary. We propose to go 
practically to work and put an. end to these 
rebellions, as we putan end to the great one, by 
every means that struggling patriots may use, 
by the favor of Heaven, to save their country. 

Mr. HOLMAN obtained the floor, and yielded 
twenty minutes to Mr. W, R. ROBERTS. 

Mr. W. R. ROBERTS. Mr. Speaker, I rise 
to oppose this bill as, in my opinion, one of the 
most unjust, iniquitous, and unconstitutional 
that has ever been presented to an American 
Congress. I oppose it, not through prejudice 
to any class of men, because I have none; not 
through a factious or partisan spirit, because 
I trust that in the discussion of a great ques- 
tion, involving the principle of justice to all 
men, I can rise above party and prejudice and 
follow the light of my own judgment and the 
prompting of my own conscience; but, sir, I 
oppose this bill because it is at war with every 
principle which Americans have learned to 
revere in the past, to honor in the present, 
and to rely upon for the preservation of their 
liberties in the future. — 

Sir, I think it will be admitted that the 
founders of this Republic were wise men; his- 
tory has done them that justice; they were not 
alone wise but patriotic men, and they were 
not alone patriotic, but they loved liberty. 
Patriotism was with them a motive power, 
liberty on active principle, and wisdom the 
careful pilot that controlled and directed both. 
it may be, sir, that there are to-day numbers 
of our statesmen (so called) who consider them- 
selves wiser and greater than our revolution- 
ary fathers ; they move on a larger stage, see 
more of the world, and then their great advan- 
tage consists in this, they live in an age of 
progress; this seems to be the grand idea, and 
doubtless there is much truth in it. i 

Notwithstanding that, some cynical people 
suggest. oceasionally that our progress 1s like 
the movement of the earth; or, to use a homely 
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phrase, like a blind horse in a brick yard, ad- 


vancing in a circle. But, however this may be, 
there ig no-denying the fact that we are pro- 
gressing in. many things, at least we have left 
behind ‘the simplicity of manners, dress, and 
living that characterized the people in the 
early days of this Republic. The simple tastes, 
the modest dwelling, and the substantial fare 
aré voted vulgar,stupid, and intolerable; and 
what. is still more important, the sensitive 
honesty that insisted upon being like Cæsar’s 
wife, above suspicion, and the unimpeachable 
honor that intrenched itself within impreg- 
nable ramparts of virtue, have almost wholly 
disappeared; and we are now advancing in 
extravagance and its attending vices, in lust 
of power and its attending vices, and toward 
imperialism with such rapid and solid strides 
that at thesame rate of “ progress’? for another 
decade, or half of it, it is not difficult to tell 
where this Republic will end. 

If there was one principle more fully rec- 
ognized than another by the framers of our 
Constitution, it was that of a distribution 
of power in the administration of our Govern- 
ment. This was the. grand and indispensable 
condition that crowned their labors with suc- 
cess and secured liberty for us and for our chil- 
dren. No thought was further from their minds 
than of placing unlimited and irresponsible 
power in the hands of any one man, and no 
plan or scheme of government was more repug- 
nant to them than that which embodied the 
idea of centralization. 

Let us see, sir, what the great mind of 
Thomas Jefferson says on this point, and what 
thoughts were uppermost in the mind of the 
author of the Declaration of. Independence at 
the time, when the men who won from des- 
potism the liberties we are now madly and 
wickedly seeking to destroy, were endeavoring 
to establish those liberties on a basis of law 
and justice, as enduring and as broad as the 
planet on which we live. I trust Jefferson's 
words will sink deep into the hearts and minds 
of gentlemen on the other side of the House 
and that they will bear good fruit in due time. 
There may be great statesmen among them, 
but I. think they will. concede to Jefferson a 
slight superiority in wisdom, to say nothing of 
patriotism : 

“But it isnot by the consolidation or concentration 
of powers, but, by their distribution, that good gov- 
ernment is effected. Were not this great country 
already divided into States, that division must be 
made that each might do for itself what concerns 
itself directly and what it can so much better than 
a distant authority. Every State, again, is divided 
into counties, each to take care of what lies within 
its local bounds; cach county, again, into townships 
or wards, to manage minuter details; and every ward 
into farms, to be governed each by its individual pro- 
prietor.: Were we directed from Washington when 
to sowand when to reap, we should soon want bread. 
It is by this partition of cares, descending in grada- 
tion from general to particular, that the mass of 
human affairs may be best managed for the good 
and prosperity of all.’’—Jefferson’s Works, vol. 1, p. 70. 

And again he says: 

“Freedom of the press and freedom of the person 
under the protection of the habeas corpus, and trial 
by juries impartially selected, and the support of the 
State governments in all their rights as tho most 
competent administrators for our domestic concerns, 
and the surest bulwarks against anti-republican ten- 
dencies.”” 

T ask the gentlemen of this House, can the 
language of man be plainer, clearer, or more 
emphatic. than this? Does not the wisdom of 
this great and good man condemn every line, 
clause, and provision of this bill, the true title 
of which should be, “A bill to change the Gov- 
ernment of these United States; to establish 
an empire in fact on a republic in name; to 
rob the people of their liberties, and grant to 
the descendants of the New England Puritans 
titles of nobility similar to those of their old 
England forefathers, with the privilege to hunt 
Quakers, to hang witches, and to exchange 
New England rum for slaves, aad for other 
purposes?’ 

- Bat, sit; “we are told that the fourteenth 
: amendment justifies this bill introdaced by the 
gentleman from Ohio, Sir, [deny it. No hon- 


est or unbiased man, whose judgment is not 
warped by partisanship or prejudice, will say 
thatthe fourteenth amendment was intended 
to destroy the rest of the Constitution save in 
so far as it preserved the form; but of what 
use would that be, when its virtues had flown 
and its vitality departed? 

Why, sir, if it was really so that the four- 
teenth amendment justified this bill the Con- 
stitution would be like a. man stricken with 
paralysis, whose entire body, save the tongue, 
was powerless, and that member, instead of 
expressing gratitude: for the attentions of 
friends, heaped taunts and maledictions on all 
who came within reach. 
amendment: 

i “Anricte XIV. 

“SrcrTIon 1. All persons born or naturalized in the 
United States and subject to thejurisdiction thereof 
are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall 
any State deprive any person oflife, liberty, or prop- 
erty without due process of law, nor deny to any 
person within its jurisdiction the equal protection 
of the laws.’’ 


Now, sir, to my mind this amendment does 
not abrogate the rest of the Constitution ; it is 
in entire harmony with it, and must be so con- 
straed. It simply guaranties the same rights 
to the colored man that the Constitution does 
to the white man; nothing more and nothing 
less. And these rights are not denied them, 
and if they are, which I do not believe, the 
laws that protect us all are ample enough, 
just enough, and strong enough to protect 
them. There is no pretext that this bill is 
needed in any of the northern, eastern, or 
western States, and only fora few of the south- 
ern. Why, then, if there is not some deep- 
laid scheme at the bottom of this entire busi- 
ness, make it general in its application? 

Sir, the President does not, inso many words, 
ask for extraordinary powers to suppress this 
Ku Klux jack-o’-the-lantern. Oh, no! that 
would not do. Cæsar did not ask for the 
crown; and we are told that when a friend 
who attended Cæsar, and who happened to 
have on such occasions a crown with him, 
offered it to him, Cæsar thrice refused, where- 
upon the people shouted for joy and Cæsar 
foamed with rage. Now, sir, the President 
may or may not foam with rage if you do not 
pass this bill. He might be satisfied with the 
laws which have enabled every President, from 
Washington down to Grant, to discharge the 
duties of that high office. But whether he is 
or is not satisfied, that is a matter that may 
concern gentlemen on the other side of the 
House whose opinions on this Ku Klux busi- 
ness have undergone so remarkable a change 
in a few days; but for my part, and I think I 
may say the same for my political friends, the 
man was never born in whose hands I would 
place the powers conferred by this bill; no, 
not even in the hands of George Washington, 
were he alive. I would consider myself un- 
worthy of freedom if I voluntarily gave another 
the power to enslave me, and regard liberty as 
a sham when its enjoyment depended upon the 
favor of a man. 

Sir, we have been told by gentlemen on the 
other side that civil war exists in a portion 
of this country and has existed there for some 
years back. Now, sir, this is avery grave fact, 
ifa fact, or a very grave falsehood, if a false- 
hood. Why, sir, it was only the other day 
the Speaker from that chair proclaimed peace 
throughout the length and breadth of this land ; 
proclaimed, in fact, that— 


“He knew not that American alive 
‘With whom his soul was any jot at odds, 
More than the infant that was yet unborn.” 


It is true that there might have been even 
then a small rod pickling for the member from 
Massachusetts, and that, like Sir Boyie Roach, 
he smelt a rat, floating in the air, saw it, and 
determined to nip him in the bud. Or it might 
be that visions of San Domingo, Grant, SUM- 
NER, Baez, “and the horticultural commission, 
interviewing snails and other natives, includ- 


But I will read the 


ing water-lots.and water-rats, passed before 
his mental vision and disturbed his peaceful 
reverie; but, save these, all was peace, gentle, 
meek-eyed peace, as smiling as a lovely morn- 
ing in May, and as grateful to the senses as 
the perfume arising from citizen Grant's con- 
servatory. This, sir, was the state of things 
on the 4th of March last, according to our 
respected Speaker, according to public opin- 
ion, and according to the evidence on this 
floor. 

Why, sir, we see all the old places occupied 
on the Democratic side by old and young men 
of the South; they seem peaceful and hearty, 
and, to judge from appearances, they have all 
got their scalps on. No sign of “ Ku Klux”? 
there, At the other side of the House we also 
see men from the South; and this reminds 
me ofa story. An Irishman in a strange town 
stood looking at a vessel anchored in the stream, 
and apparently lost in anxious thought, when 
he was accosted by a searcher after knowl- 
edge. ‘‘ Paddy,” said he, ‘‘ where are you 
from?” “ Begor, sir, I’m from everywhere but 
here, and Pil soon be from here too, sir.” 
{Laughter.] Well, sir, they on the other side, 
from the South, seem hearty, and, to judge 
from appearances, they have got their scalps ` 
on also. No sign of Ku Klux there; at least, 
not on the scalps. All the evidence we have 
got satisfies me that there has been no civil 
war from 1865 to March 4, 1871; and I have 
seen no evidence that civil war has broken out 
since then. 

But, then, sir, we have the assertion of the 
President that disorders exist in some of the 
southern States, and it is only now he has 
found it out. Some of these disturbances are 
said to have occurred in 1865 and 1866; but 
neither the President, nor the Senate, nor the 
Republican House of Representatives deemed 
them worthy of serious consideration until 
about. the 10th of March. When they found 
themselves sinking from the weight of San 
Domingo, high tariff monopolies, robbery of 
the masses to enrich the few, land grants, 
railroad jobs, and public plunder of every con- 
ceivable kind, they felt the necessity of having 
some cry with which to throw dust in the eyes 
of the people, so as to save the Republican 
party from disintegration and the ruin that 
assuredly awaits it. Groping around, with the 
gentleman from Massachusetts in the van, 
they came bump up against the Ku Klux, and 
immediately the entire party shouted out ag 
with one voice, ‘We have it, we have found 
it! The terrible Ku Klux are on us, and now 
we shall have the handling of $250,000,000 a 
year for some time longer? And ever since 
then, sir, we have been surfeited with Ku Klux. 
It has been up in the Senate, with Grant at 
the head of it. It has been in the House, with 
neither head or tail toit. It has. been in San 
Domingo with the ‘‘horse marines.’’ It has 
been North, South, East, and West; even the 
New England school-girls have got it. [Laugh- 
ter.] In fact it has been everywhere; and now 
we are sick and tired of the bald, despicable, 
and transparent sham. 

Sir, I was born on as kindly a soil as God’s 
sun ever shone upon, and among a people who 
love justice and hate oppression. I know, 
from a sad and bitter experience, how laws 
conceived in prejudice and selfishness, and 
enforced by bad and designing men, can rob 
a people and brand them with crimes of which 
they. are not guilty, and, under the plea of 
serving law and order, drive them to acts of 
desperation and violence. And it may be— 
nay, the conviction is irresistible to my mind 
~—that this bill now before the House is pre- 
sented with a view of arousing the passions 
of the suffering people of the southern States, 
of forcing them to commit indiscreet.and vio- 
lent acts, that: Radicalism may have a pretext 
for further violations of the Constitution, and 
thereby enable the Republican party to:bold 
on to power: at the cost ‘of our liberties and 
all that freemen hold dear in life, 
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Sir, this dodge may be very ingenious, but 
. ithas not the merit of novelty. {ft has been 

tried time and again, from Nero down to 
a George IH. Ancient history furnishes numer- 
"© ous examples, and modern history some very 
notable ones, There, for instance, was the 
land of Tell, Switzerland; there is the land 
of Kosciusizo, poor, partitioned, and strangled 
Poland; and we need only look at unfortunate 
Treland as one of the most significant and 
remarkable of all; remarkable in the means 
resorted to to crush, rob, and exterminate a 
people; and significant in their absolute and 
entire failure to crush out the love of liberty 
and the yearning for independence which a 
beneficent Creator, for a wise and holy pur- 
pose, implanted in the heart of man. 

Sir, I am nearly done; time will not permit 
me to treat this momentous question at greater 
length. I have not entered upon a legal dis- 
cussion of it, as I am not a lawyer; and even 
if I were, it would be unnecessary, as that has 
been done already with such ‘marked ability as 
to satisfy every impartial mind that this bill is 
subversive of the Constitution of these United 
States, the only authority by which we sit here 
to pass laws under its powers and within its 
scope. But, sir, I have spoken my honest 
convictions, prompted by a heart that wor- 
ships every foot of American soil, because it 
is a free, and a just, and a generous country. 
It has furnished an asylum to me and to mil- 
lions of my oppressed countrymen, and her 
arms have ever been open to receive the vic- 
tims of oppression from avery clime ; while her 
guardian spirit, Liberty, spreads her heavenly 
wings over the drooping form of the heart- 
broken exile and whispers in his ears, “ Thou 
art aman; arise!’’ Hope sheds her radiant 
lightupon his pathway to cheer him onto where 
nature’s goddess, plenty, showers abundance 
upon his bead. 

` For these reasons I love America, her laws 
and her flag. I have gazed upon it in other 
lands until imagination multiplied the stars 
upon its field of blue an hundred-fold; and 
as I looked I saw upon each star the name 
of every nation on the globe, and upon its 
stripes these words: Liberty, Union, and 
Fraternity. 

And it is because I desire to see this nation 
continue great, prosperous, and free, the hope 
of mankind and the asylum of the oppressed, 
that I protest against the passage of this bill. I 
believe that a magnanimous and fraternal spirit 
is the truest wisdom. It will go much further 
toward cementing our Union and healing the 
wounds caused: by our unfortunate civil war, 
than all the penal and oppressive laws, with 
bayonets to back them, that have disgraced the 
statute-books of Christendom. Treat the peo- 
ple of the southern States as our brothers— 
brothers in fact, in feeling, and in name. Let 
us be just to them, and we will be just to our- 
selves, to our God, our country, and the Repub- 
lic. Remember that justice is divine. 

“The qualiky of mercy is not strained ; 

It droppeth as the gentle rain from heaven 

Upon the place beneath; it is twice blessed ; 

It blesseth him that gives and him that takes; 

*Tis mightiest in the mightiest; it becomes 

The throned monarch better than his crown; 

His scepter shows the force of temporal power, 

‘The attribute to awe and majesty, g 

Wherein doth sit the dread and fear of kings; 


But mercy is above this sceptered sway ;” 
ko * + z + * s t a 


“Tis an attribute to God Himself, 

And earthly power doth then show likest God’s, 

When mercy seasons justice.” 

[Applause. ] 

Mr. HOLMAN addressed the House. 
remarks will be found in the Appendix. ] 

Mr. SLOSS asked and obtained unanimous 
consent to. have printed in the Globe some 
remarks he had prepared on the pending bill. 
[See Appendix. ] 

WITHDRAWAL OF PAPERS. 


Mr. WASHBURN asked and obtained unan- 
imous consent to have withdrawn from the 
files of the House the papers in the case of 


[His 


T. C. Hubbell, of South Carolina, and Jacob 
Schlaudecker, 

Mr. BIGGS asked and obtained unanimous 
consent to have withdrawn from the files of 
the House the papers and petition of Mrs. M. 

Driver. 

LEAVE OF ABSENCE, 

Mr. READ was granted indefinite leave of 
absence on account of sickness in his family. 

Mr. KERR. I move that the House now 
take a recess until half past seven this evening. 


The motion was agreed to ; and accordingly. 


(at five o’clock aud ten minutes p. m.) the 
House took a recess until seven and a half 
o'clock p. m. 


EVENING SESSION. 


The recess having expired, the House reas- 
sembled, Mr. Packarp in the chair as Speaker 


pro tempore. 


The SPEAKER pro tempore. The House 
will now resume the consideration of House 
bill No. 320, for the enforcement of the four- 
teenth amendment, and for other purposes; 
upon which the gentleman from Virginia [Mr. 
PORTER] is entitled to the floor. 

Mr. PORTER addressed the House. [His 
remarks will appear in the Appendix. ] 

Mr. GOLLADAY addressed the House. 
[His remarks will appear in the Appendix. ] 
At the conclusion of his remarkshe said: If 
I have any time left Iwill yield to my friend 
from North Carolina, [Mr. Leacu.] 

The SPEAKER pro tempore. The gentle- 
man has one minute remaining, 

Mr. LEACH. The gentleman from Tennes- 
see has spoken but three quarters ofan hour ; 
I supposed he was entitled to an hour. 

The SPEAKER pro tempore. The present 
occupant of the Chair is guided entirely by 
the instructions which he received from the 
Speaker, according to which the gentleman 
from Tennessee was to be allowed forty-five 
minutes. : 

Mr. PLATT. I will waive any right I may 
have to the floor to-night upon condition that 
no objection be made to-morrow when I ask 
unanimous consent to speak on this subject. 

Mr. KERR. I hope no such arrangement 
will be made. That is not the right way to 
carry on this debate. I hope it will proceed 
in the usual way. 

Mr. STEVENSON. Iam willing that gen- 
tlemen shall make any arrangement they please 
after my time has expired. I prefer first to 
male the remarks I desire to make. 

The SPEAKER pro tempore. The present 
occupant of the Chair cannot, of course, make 
any different arrangement from that which has 
already been made. 

Mr. STEVENSON addressed the House. 
[His remarkswill appear in the Appendix. ] 

Mr. BUCKLEY. I desire to state that my 
friend, Mr. Dunne 1, of Minnesota, is confined 
to his bed by serious illness, in consequence 
of which many of us will be deprived of the 
pleasure of hearing him speak on the pending 
bill. J ask for him the privilege of being per- 
mitted to print some remarks in the Globe. 

There was no objection; and leave was 
accordingly granted. [See Appendix. ] 

Mr. PLATT addressed the House. [His 
remarks will appear in the Appendix. ] 

Mr. BUCKLEY. I move that the House 
now adjourn. 

The motion was agreed to; andaccordingly 
{at eleven o’clock and five minutes p. m.) the 
House adjourned: 


PETITION. 


The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee : 

By Mr. PECK: The petition of R. M. Don- 
nelly, Jesse Woodenff, and 85 others, citizens 
and soldiers of Portage, Wood county, Ohio, 
asking the passage of a law granting to every 


soldier, sailor, and marine one. hundred and 
sixty acres of land, without actual settlement; 
also, a bounty of $8 834 per month, from date, 
of enlistment to discharge, to.all who have not, 
received the same, : T 


IN SENATE. 
WeEpxesDay, April 5, 1871. 
Prayer by Rev. W. Cuemm, of Washington, 
District of Columbia. . 
The Journal of yesterday’s proceedings was 
read and approved. . 


POST ROUTE BILL. 
The VICH PRESIDENT. Petitions are 


now in order. 

Mr. RAMSEY. I have no petition, but I 
hold in my band the post route bill which 
passed the House of Representatives a few 
weeks since. It provides for routes in some 
seven or eight States, and it hardly conflicts 
with the resolution of the Senate inhibiting all 
legislation except the measure under consid- 
eration, inasmuch as it is scarcely legislation. 
I hope unanimous consent will be given to 
allow this bill to be taken up and passed at 
this time. ` 

Mr. EDMUNDS. 

Mr. RAMSEY. 
is interested in it. 

Mr. EDMUNDS. . That is the reason why 
I object. I wish to have Vermont an example 
of obedience to law. 

Mr. RAMSEY. 
reason. 

PETITIONS ANP MEMORIALS. > 

Mr. EDMUNDS presented the petition of 
Charles II. Forbes, of Rutland, Vermont, pray- 
ing pay for the loss of a horse while in the mil- 
itary service; which was ordered to lie on the 


I object. 
I think the Senator’s State 


I supposed. that was the 


table. 

Mr. NYE presented a resolution of the Legis- 
lature of Nevada, asking the establishment of 
a tri-weekly mail service from Pine Grove. to 
Rockland, in that State; which was ordered t 
lie on the table, and be printed. i 

He also presented a resolution of the Legis- 
lature of Nevada, in favor of listing over the 
lands belonging to the Central Pacific Railroad 
Company; which was ordered to lieon thetable, 
and be printed. i 

He also presented a resolution of the Legis- 
lature of Nevada, asking the establishment of 
weekly mail service from Wadsworth, in that 
State, to Mort Independence, California; which 
was ordered to lie on the table, and be printed, 

He also presented aresolution of the Legis- 
lature of Nevada, for the establishment of a 
tri-weekly mail between the towns of Elko and 
Tuscarora, in that State; which was ordered 
to lie on the table, and be printed. 

Mr. CALDWELL presented a memorial of 
the Legislature of Kansas, praying for the set- 
tlement of claims of citizens of that. State in- 
curred in the organization of the first Kansas 
colored volunteers; which was ordered to lie 
on the table, and be printed. 


ORDER OF BUSINESS. 


Mr. PATTERSON. I aminstructed by the 
Committee on Foreign Relations to present a 
bill, and to ask unanimous consent that it may 
be acted upon at this time, After the reading, 
I think there will be no objection to it. 

Mr. EDMUNDS. LI shall object until. the 
Senator from Rhode Island [Mr. Axtnony] 
comes in. 

Mr. PATTERSON. I have seen the Sen- 
ator from Rhode Island, and he wishes the 
bill acted upon. 

Mr. EDMUNDS. I think the bill had bet- 
ter be printed. : 

Mr. SUMNER. . Let it be read. ; 

Mr. EDMUNDS. Ido not know whether 
to let it be read or not. : 

The VICE PRESIDENT. The bill will be 
read, subject to objection. 
| The Chief Clerk read the bill. It proposes 
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to direct the accounting officers of the Treas- 
ury:to pay to Robert C. Schenck, out of any 
money appropriated for the compensation of 
énvoy extraordinary and minister plenipo- 
tentiary to Great Britain, his salary-as such’ 
minister up to the time when he shall reach 
his post, notwithstanding his detention in the 
United States, by service as one of the mem- 
bers of the: joint commission, beyond the 
thirty days allowed. by the eighth section of 
the:act to regulate the diplomatic and con- 
sular systems of the United States, approved 
August 18, 1856; but no payment is to be 
made him for his services as such commis- 
sioner. 

“Mr. PATTERSON. I will simply say that 
the law of 1856 is explicit that the minister 
shall not draw his pay until he reaches his post, 
with the exception of one month’s pay for 
outfit. Mr. Schenck, as is very well known, 
is fulfilling the duties of minister here in Wash- 
ington rather than in London; and this bill 
merely provides that he may draw the pay 
which has already been appropriated for that 
purpose. I think no gentleman can object 


oit 

Mr. EDMUNDS. Ido not intend to object 
in the end; but until the Senator from Rhode 
Island comes in, who undertook to stand by 
the rule yesterday, I ask to have the bill laid 
on the table. 

Mr. PATTERSON, I will say to my friend 
from Vermont that I went yesterday and saw 
the Senator from Rhode Island, who is now 
here, and will speak for himself. Will the 
Senator from Rhode Island express his opinion 
on this subject? 

Mr. EDMUNDS. The Senator from Rhode 
Island yesterday objected, as he had a perfect 
right to do—and I do not complain of it, even 
to the introduction of a bill to be laid on the 
table—which was just as important to my con- 
stituents as this bill is to General Schenck. 
Both of them are right, and both of them will 
have:to pass some time or other. I said that 
in this.case I should object until the Senator 
from Rhode Island came in. He is nowhere. 
He is the father of the Senate in these respects, 
and he can defend his rule or give it away, 
like St. Peter, as he thinks fit. I donot object. 

The VICE PRESIDENT. The question is, 
is there objection to unanimous consent for the 
reception and consideration of this bill? 

Mr. TIPTON. There is objection. 

Mr. THURMAN. What is the bill? 

The VICE PRESIDENT. Itisa bill author- 
izing payment to General Schenck of his sal- 
ary, which, by law, cannot now be paid. Itis 
still open to objection. 

Mr. ANTHONY. IFI am the father of the 
Senate I have got a pretty unruly set of chil- 
dren, [think. [Laughter.] Istated yesterday 
that when this rule was adopted I thought there 
were certain matters of such general import- 
ance that they would commend themselves to 
the unanimous sentiment of the Senate, and 
that I should object to anything except of that 
character. I think that the bill which the Sen- 
ator from New Hampshire spoke to me about 
yesterday is one of those bills that ought to 
passat this session. There may bea few such 
bills, and I, for one, should not object to them. 
But then, I have no more to do with objections 
than any other Senator. 

Mr. KDMUNDS. Yes, you have; it is your 
resolution. , 

Mr. ANTHONY. Thad charge of the res- 
oi but I have uot charge of the execution 
of it. g 

The VICE PRESIDENT. Did the Senator 
from Nebraska [Mr. Tieton] object? The 
Chair was unable to hear him distinetly. 

Mr. TIPTON. I rose to object, inasmuch 
as the rule is imperative; and if we give way 
atone point we give way at all, and we per- 
petuate ourselves in session all summer, I 
object, of course. 

Mr, PATTERSON. Let me appeal to my 
friend. - 


> 


The VICE PRESIDENT. Objection is 
made, and the matter is not now subject to 
debate. ; f 

Mr. DAVIS, of West Virginia. I ask unan- 
imous consent to introduce a bill, merely for 
the purpose of having it printed and referred 
to a committee. It is a bill to reimburse the 
State of West Virginia for losses incurred in 
the destruction of bridges, &c., by the Federal 
forces during. the war. . I hope there will be 
no objection. 

The VICEPRESIDENT. The Senator from 
West Virginia asks unanimous consent tointro- 
duce a bill reimbursing the State of West Vir- 
ginia for losses sustained by the burning of 


bridges by Federal forces during the war. Is 
there objection? 
Mr. DAVIS, of West Virginia. I desire 


merely to have it printed and referred to the 

Committee on Claims. ; 
The VICK PRESIDENT. Is there objec- 

tion? 

Mr. ANTHONY. Thatcomes exactly within 
the rule. 

The VICE PRESIDENT. The Senator 
from Rhode Island objects; and the bill can- 
not be received. f 

Mr. DAVIS, of West Virginia. I hope the 
objection will be withdrawn. That the Senate 
may understand it, I will read the bill: 

A bill to reimburse the State of West Virginia for 
losses incurred by reason of the destruction of its 
bridges, &c., during the late war. 

Whereas the State of West Virginia, by reason 
of its being a border State, the dividing line between 
the then contending armies, and of being alternately 
in possession of each army, suffered heavy losses dur- 
ing the late civil war in the destruction of bridges, 
court-houses, ehurches, &c.; and whereas said State 
was loyal to the Government of the United States, 
and contributed her full share toward the putting 
down of the late rebellion; and whereas the greater 
porion ofsaid bridges, churches, &e., were destroyed 

y the Federal troops, acting under the orders of 
their superiors; and whereas said State, although 
her people are suffering from the want of the re- 
building of said bridges, court-houses, &c., being yet 
young in years and having to endure a heavy ex- 
pense in tho erection of its public buildings, &c., is 
unable to contribute toward the rebuilding of said 
works: Therefore. 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to pay to 
the State of West Virginia, upon the order of the 
Governor of said State, out of any money in the 
Treasury not otherwise appropriated, the sum of 
$500,000, to be applied to the rebuiiding of the bridges, 
court-houses, churches, &c., in said State destroyed 
by military orders during the late civil war. 


Mr. ANTHONY. I think we had better 
adhere to the rule. 


SENATORS FROM ALABAMA AND GEORGIA. 


Mr. STEWART. I give notice that to-mor- 
row in the morning hour I shall call up the 
cases of Goldthwaite and Blodgett, and ask the 
Senate to dispose of the subject to-morrow if 
possible. 


PROTECTION OF LIFE, ETC., AT THE SOUTH. 


The VICE PRESIDENT. If there be no 
further petitions or memorials, Senate resolu- 
tions are in order. [A pause.] There appear 
to be no resolutions to be presented, and the 
Senate resumes the consideration of the rego- 
lution of the Senator from Ohio, [Mr. Sumr- 
MAN,] upon which the Senator from North 
Carolina [Mr. Poon] is entitled to the floor. 

Mr. CASSERLY. With the consent of the 
Senator from North Carolina, I wish to make a 
suggestion in regard to the agreement entered 
into yesterday, to commence to vote at three 
o'clock to-day. Daring the discussion on that 
subject I did not understand that there was 
any Senator who desired to address the Senate. 
After the agreement was arrived at, however, 
the Senator from North Carolina, and, if I am 
not mistaken, the Senator from New Jersey, 
[Mr. FRELINGHUYSEN,] expressed a wish to 
speak to-day. I have just inquired of the 
Senator from North Carolina how long his 
remarks to-day will occupy, and he informs me 


{| probably until the hour of three o'clock. The 


result of: that will be that it will not be in the 
power of any one’ on this side of the Chamber 


to say a word, even in support of an amend- 
ment to the resolution. 1 suggest, as this is 
a somewhat unexpected element brought into 
the question after the decision was arrived at ajy 
unanimously, that by the same unanimong * 
agreement we may be allowed one half hour 
after three o’clock, in order to discuss amend- 
ments that may be offered to the language of 
the resolution. 

Mr. EDMUNDS. 
objection to that. 

Mr. SHERMAN. I see no objection. 

The VICE PRESIDENT. The Chair hears 
no objection to the suggestion of the Senator 
from California, and that agreement is made. 

Mr. POOL addressed the Senate. [His 
speech will be published in the Appendix. ] 
Having spoken till three o’clock, i 

The VICE PRESIDENT. lt is the daty 
of the Chair to notify the Senator from North 
Carolina that the hour of three o'clock has 
arrived. . i 

Mr. POOL. Well, Mr. President, if the 
Senate will bear with me for onè moment, I 
will simply say that during the course of this 
debate 1 must examine the minority report, 
because it makes charges against my State, and 
against the officials of my State, which need to 
be carefully analyzed and put properly before 
the country. It will take me a very consider- 
able length of time to go on and do’it now, 
and I shall not ask the Senate to hear me fur- 
ther to-day; but I shall, at some time in the 
course of the debate, as it proceeds, endeavor 
to do justice to those who have been wronged 
in this way. 

The VICE PRESIDENT. By the unani- 
mous consent of the Senate, the Senators of 
the minority were to have half an hour to pre- 
sent and speak upon amendments, according 
to the suggestion made by the Senator from 
California { Mr. Casserty] this morning. 

Mr. THURMAN. Who are the minority, 
Mr. President? 

Mr. SHERMAN. Before the minority exer- 
cise that right, in deference to the opinion of 
the Senator from Massachusetts, [Mr. Sux- 
NER, ] I desire to change the word “ proven” 
to the word ‘‘ proved,’’ it being a controversy 
between the Scotch and English as to which 
is the proper word. The word “proven”? is 
the proper word according to the Scotch law; 
but it is ‘‘ proved” according to English law, 
as I understand.e I prefer the Scotch word 
myself; but, in deference to the Senator from 
Massachusetts, I propose to substitute the Eng- 
lish word ‘‘ proved.’’ 

The VICE PRESIDENT. There has been 
no vote taken, and the resolution has been 
modified accordingly. 

Mr. THURMAN. I inquired just now who 
are the minority on this question. If this reso- 
lution be put in its proper shape I think it will 
be found that there is no minority here. 

The VICE PRESIDENT. The Chair only 
used the same words that were spoken by 
Senators this morning in proposing to extend 
the time. ; 

Mr. THURMAN. 1f there is a minority 
it will be because the resolution is in such a 
form that Senators cannot, consistently with 
their convictions in regard to the truth of the 
matter, vote for it. 

Mr. CASSERLY. The Senator will allow 
me to say that when I asked and obtained from 
the Senate the reservation of this half hour 
I stated that it was for the purpose of present- 
ing and arguing such amendments as might 
occur as to the language of this resolution. 
That was in my mind. 

Mr. THURMAN. Mr. President, this res: 
olution assumes as ‘‘ proven’? or “‘ proved ’’— 
Ido not-care which—certain allegations. lt 
assumes thein to be established beyond. all 
question, so as to need no. further investiga- 
tion. They are assumed, I suppose, on the 
report of the special committee of this body, 
and without any action on that report to verify 
what is the opinion of the Senate in regard to 
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the points wherein the majority and the minor- 
ity of that committee differ. This resolution 
assumes à certain state of facts as to North 
Carolina; and not only assumesa certain state 
of facts in regard to North Carolina, but as- 
sumes that-a similar state of facts exists else- 
where. It assumes whatI do not believe to 
be true to the extent alleged in this resolution. 

That is not all, sir. After having assumed 
the facts, it then goes on to direct the Judiciary 
Committee positively “ to report a bill or bills 
to enable the President and the courts of the 
United States to execute the laws, punish and 
prevent such organized violence, and secure to 
all citizens the rights so guarantied to them.” 
It leaves the committee scarcely anything of 
discretion or judgment in investigating what 
are the powers of the Federal Government 
under the Constitution in regard to the subject 
which is now under investigation. 

Now, Mr. President, I do not think this is 
the way to instruct a committee. I think the 
proper way is to give this committee the fair 
discretion and exercise of its judgment that 
belongs to a committee appointed to investi- 
gate questions of law and to report bills in 
respect to legal questions. It does not seem 
to me that this does it. 

It has been said here that it would be a good 
thing,and tend to produce peacein the South, 
if this body, by a unanimous vote, should show 
that it was disposed to exercise all the powers 
properly vested init by the Constitution to pro- 
duce peace in the country. Well, sir, if that 
is desired by Senators they can have a unani- 
mous vote very easily. All they have to do 
is to put this resolution in a proper shape, 
and they can have the unanimous vote, I think 
J may venture to say, of this Senate; and if it 
ig not put in a proper shape what is the reason? 
There can be only one reason, it seems to me, 
why itis kept in a shape which is obnoxious 
to some of the Senators; and that is that it 
may not receive a unanimous vote, that it may 
go abroad to the country that the Democratic 
Senators on this floor are opposed to proper 
legislation. I wish to say that if the resolu- 
tion is persisted in in its present form—and I 
for one shall not be able to vote for it in that 
form—that fact will furnish no reason whatso- 
ever to charge me with being any friend, any 
aider, any countenancer of disorder anywhere 
in the Republic. But that we may have this 
unanimous vote, that we may let everybody 
know who violates the law that to the full 
extent that we have constitutional power to 
interpose we will interpose, I offer, as a sub- 
stitute for the resolution of my colleague, that 
which I send to the Secretary’s desk. 

The VICK PRESIDENT. TheSenator from 
Ohio [Mr. Tuurman] moves to amend the res- 
olution of his colleague [Mr. Suerman] by 
striking out all after the word ‘‘ Resolved,” 
and inserting what will be read. ‘ 

The Chief Clerk read the words proposed to 
be inserted as follows: 

That the Committee on the Judiciary is hereby 

‘ instructed to inquire what are the constitutional 
powers of the Federal Government to prevent, sup- 
press, or punish acts of violence or combinations of 
individuals to perpetratesuch acts committed within 
a State, and to report by bill or otherwise. 

Mr. CASSERLY. Mr. President, I am 
gratified that the Senator from Ohio, [Mr. 
THURMAN, ] speaking for himself, and also, as 
far as he could, for the Democratic Senators 
upon this floor, has offered the amendment 
just presented by him and has made the re- 
marks with which he accompanied it. I be- 
lieve he spoke the views of Democrats every- 
where. For myself, I do not need defense, 
either by my own words or by the words of 
another, from any imputation or suspicion of 
favoring, in any degree whatever, illegal, and, 
still less, secret organizations formed to violate 
the law. The best convictions of my life are 
against them. There is no Senator on this 
floor who has given a stronger pledge of his 
fidelity,to law and order than I -have given. 
No Senator, no matter what his purposes, 
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however proper and upright, has risked any 
more than I have risked, in the State which 
sent me here in opposing to the best of my 
ability, at whatever peril to myself, to my 
worldly welfare, my personal friendships, or 
to the happiness of those that were dearest to 
me, the most formidable illegal organization, 
in the numbers and character of its members, 
in its power and duration, which this country 
ever saw since the days of the whisky rebel- 
lion in Pennsylvania. Consequently, sir, I 
shall not be suspected by any one who knows 
me of any leaning or indulgence toward any 
Ku Klux or any other illegal societies, so far 
as they exist in any southern State. I am 
against them there, as I am against them every- 
where. Iam ready to go as faras the farthest, 
within the legitimate lines of our action, under 
the Constitution, to put them down and to 
punish all those who are members of them or 
who aid and abet them. I say this without 
exception or reservation. I say it in the in- 
terest of peace, union, and good government 
in the southern States and in the country at 
large. 

But that is one thing. It is quite another 
thing to be asked to vote for the resolution of 
the Senator from Qhio, with all its extraor- 
dinary assertions. I have been examining the 
report of the majority of the select committee 
on the alleged outrages in the South. I have 
been reading the testimony as faithfully, as 
carefully, and, I believe, as conscientiously, as 
though I had to pass upon it in the capacity 
of judge of a court. I say that because I know 
of no higher responsibility. I now say that, 
after having so gone through the greater part 
of the testimony—enough, L am sure, to enable 
me to get the drift of the whole—I am amazed 
at the sweeping and unjustifiable language of 
this resolution. Does any Senator regard it for 
the honor and welfare of the United States to 
say of one of the principal States of the Union, 
one of the “old Thirteen,” one of the ancient 
settled communities of the country, that “ or- 
ganized bands of lawless and desperate men” 
have ‘* by organized perjury rendered the courts 
powerless to punish the crimes they have com- 
mitted??? That would be a most woeful fact if 
it were true; a fact most discreditable to the 
American name and discouraging to the friends 
of republican institutions everywhere. Even if 
it were true to the letter, which I do not at all 
admit, but earnestly deny, I should greatly 
doubt the propriety, the good sense, the patri- 
otism of proclaiming it in this solemn and 
authentic manner, by the voice of the Senate, 
betore the whole world. But, sir, I rejoice to 
say, and I do rejoice from the very bottom of 
my heart, that there is no decent ground for 
an accusation so bitter and unqualified against 
the State of North Carolina; and not only 
against her, but against nine or ten other 
States of the Union. 

When the testimony comes to be examined, 
taken though it was under every disadvantage 
to North Carolina—if it ever is examined as it 
should be by the Senators who are disposed 
to side with the report of the majority—it will 
be found that there is absolutely no testimony 
worthy of the name against the other States, 
and that in North Carolina the field of oper- 
ations of these lawless men is limited to a few 
counties. It will be found that it is not true 
of all the judicial districts in North Carolina, 
under any circumstances whatever, to say 
either that bands of bad men, ‘by organized 
perjury have rendered the courts powerless” 
to punish the crimes they have committed, or 
that in any other manner the law is power- 
legs to assert itself. In the first place the dis- 
turbances are limited to not more than eight 
counties out of ninety-one counties of which 
the State is composed. : 

In the next place, in several of the judicial 
districts order reigns and the law is thoroughly 
administered. I think of two districts at this 
moment ; [have no notes of the testimony now 
at hand to use. In two districts, and those 


large ones, the Republican judge of each dis- 
trict testified before the committee that so far 
as his district was concerned the law was thor- 
oughly vindicated. Why did not the Senator 
from Ohio, [Mr. SnerMay, ] himself so much 
identified with the government of the country 
and with-its honor and character, read this tes- 
timony? Why did he not give to that old 
North State, which certainly bore her full part 
in the perils and the trials of our Revolution, 
and was for more than eighty years go identi- 
fied with what is best in our history—why did 
he not give her the benefit of that testimony: in 
in her favor? Why did he, inconsiderately, 
as I must believe, place apon record, indorsed 
by his name, and now ask to Hħve this Senate 
indorse by its adoption, his most injurious and 
unnatural accusation, that lawless men “ by 
organized perjury have rendered the courts of 
the State powerless to punish the crimes they 
have committed ?” À 

I appeal to that Senator, I appeal to his asso- 
ciates of the majority on this floor. Let us not 
put upon perpetual record this condemnation 
of ourselves before the world. Let us at least 
treat the question as still an open one upon 
the evidence. Let us send it to the Judiciary 
Committee of this body without instructions 
which tie their hands, and which, as the instruc- 
tions of this Senate, compromise so gravely the 
credit, the character, and the good name of 
the American people at home and abroad. It 
is from that motive I speak. I say not a word 
of your party questions. They are not in my 
thoughts. ‘hey have nothing to do with so 
great a subject as the honor of the American 
people and the good name of our institutions, 
all so deeply affected by such a resolution as 
this. In the face of such considerations I can 
hardly speak of the want of sense and patriot: 
ism in driving away the minority from uniting 
with you in the effort to restore the peace, 
order, and security which you say is so much 
ueeded in North Carolina and elsewhere in the 
South. In the half hour allowed to the minor- 
ity I can say but a word more in justice to 
others. i 

Of course, sir, I fully agree that the import- 
ant points for us to ascertain are, first of all, 
what is the occasion for our interference ; and 
next, how far can we interfere within the limitg 
of the Constitution with the greatest effect ? 
It does seem to me that those two questions 
should not be forejudged by the passage of a 
resolution couched iu the terms so unfortu- 
nately employed in the resolution of the Sen- 
ator from Ohio, [Mr. SHERMAN. ] 

I trust the amendment of the Senator from 
Ohio nearest me [Mr. Tuurman] will be 
adopted. 

The VICE PRESIDENT. The question is 
on the amendmentoffered by the Senator from 
Ohio [Mr. Tuurman] to the resolution of his 
colleague, [Mr. SHERMAN. ] : 

Mr. THURMAN. I have only a word to 
add to what I said just now. J have spoken 
of the positive manner in which it is asserted 
in the resolution of my colleague that certain 
facts are proved, and have said that I pre- 
sumed he referred for that proof to the report 
made by the select committee of this body on 
the subject of affairs in the State of North 
Carolina. I have glanced over that report as 
fully as I could do in the limited time I have 
had to examine it and the multitude of other 
things demanding my attention, and I under- 
take to say that the result of my investigation 
is this: that no man ever was convicted in a 
court of justice of the slightest offense known 
to the law upon such testimony as is found in 
that report. 

More than nine tenths of all that I have 
read of the testimony it contains is mere hear- 
say, witnesses swearing, not to what. they 
knew, not to what they had-seen, but simply 
to what they had heard; and the testimony 
even of those witnesses who seem to be the 
most important and most relied upon, the 
common informers of these Ku Klux men, 
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the men who have turned State’s evidence, 
and some of them with the price of their 
apostasy in their pockets—the testimony eyen 
of those men is, more than nine tenths of it, 
simple, unadulterated hearsay; men who had 
seen nothing done, who knew of nothing of 
their own knowledge, but who retailed what 
they had heard. ; 

Here, sir, the whole country has been agi- 
tated by a statement that the Ku Klux in 
North Carolina amount to forty thousand in 
number... Where is the proof of any such 
thing? Nothing but hearsay, and the poorest 
kind of hearsay at that; hearsay that would 
not be admitted in evidence against anybody, 
in any. civilized eountry in the world, upon any 
charge, however slight. And yet, upon the 
bare rumor, the bare hearsay of a witness who 
states himself that he has no knowledge on the 
subject, but has merely heard so and so—upon 
that mere hearsay, that mere rumor, that 
unverified report, the country is to be told 
that there isan army, larger than that which 
achieved the independence of our country 
from Great Britain, all armed and banded in 
the State of North Carolina, organized to com- 
mit perjury that they may escape from the pun- 
jishment due to their crimes; and upon that 
kind of testimony this Senate, which has in its 
keeping the character of the American people 
as well as their interests, is asked to render a 
solemn verdict that that is the fact! 

Mr. President, I cannot doit; Icannot con- 
vict any man except upon sufficient testimony. 
I admit that for purposes of legislation you will 
not always require that testimony which would 
be necessary to convict a man in a court of 
justice; but I certainly say, on the other band, 
that you must have strong and cogent proofs 
before you convict a whole community; I say 
you must have strong and plenary proofs 
before you indict, convict, and punish a whole 
State, much less all the States of this Union. 
And there is no such thing here, so far as I 
have been able to read this testimony. There 
is hearsay in abundance. There is proof that 
crimes have been committed, and that proof 
might be made in regard to any State in the 
Union. But in regard to the material matter, 
in regard to the point which it is said char- 
acterizes these crimes from other crimes, in 
regard to the point which makes them stand 
out wholly separate and distinct from the ordin- 
ary crimes that are committed in the country, 
and in regard to the number of the persons 
engaged in them, the testimony isalmost wholly 
hearsay, and, as I said before, the poorest kind 
of hearsay at that. 

Now, sir, if we are to have a fair investiga- 
tion, and if we are to have the weight of the 
opinion of the Senate to bring about or help to 
bring about a state of peace, if Senators want 
every Senator here to set his face against these 
outrages and to let those who commit them 
know that they have no defenders in any party 
in the Senate of the United States, that all 
concur in condemning them, then adopt the 
substitute which I have offered, and for which, 
I believe, every Senator can vote, and let your 
committee that is charged with the examina- 
tion of this subject investigate your powers and 
make known the results of that investigation 
to the Senate. 

Mr. STOCKTON. Mr. President, there 
are but a few minutes left, and I scarcely pro- 
pose to oceupy even that little time. I rise 
to say how much gratified I'am by the amend- 
ment offered by the Senator from Ohio [Mr. 
Taurman] and how gladly I shall support it. 

Sir, no gentleman can surely be willing to 
vote for this resolution unamended, with a pre- 
amble which contains such sweeping assertions 
as to the existance of a condition of things in 
the southern States, which, if true, would be 
a disgrace to our whole country, and which are 
therein alleged to be proven. 

I ask Senators whether we are justified in 
blackening the name of our country beforethe 
civilized world, and for all time to come, by 


passing a resolution in the words of that now 
before the Senate? I ask you, sir, and I ask 
Senators, whether they will vote that our Gov- 
ernment is a failure and reconstruction a farce, 
and our country, our own beloved land, our 
home as well as our countrymen, to be what 
this resolution represents them to be without 
further evidence of its truth? 

If the state of things alleged in the resolu- 
tion be true, so far from any Democratic Sen- 
ator on this floor being unwilling to have ex- 
amination, being unwilling to have a bill intro- 
duced to remedy it at once, the truth is pre- 
cisely the other way. First and foremost would 
be I and the friends who sit around me to use 
all constitutional means to put a stop to any such 
state of things. So far from any remarks of 
ours having had any tendency to create sucha 
condition of things as-is alleged to exist in 
North Carolina, or to continue it, every Demo- 
cratic Senator, without exception, on this floor 
who has opened his lips in this debate has pro- 
claimed to the Senate and the world, and sent his 
message to the southern people, that he does 
not countenance any violation of law and order, 
that he does not approve of it. But the gen- 
tlemen of the majority here have attempted to 
put into our mouths a defense of it. For what 
purpose, Mr. President, with what motive? If 
the southern people have any aid and eomfort 
from this debate, it will not be from the fact 
that Democratic Senators have given it to them, 
but that Radical Senators have so earnestly and 
frequently asserted it that they shall succeed in 
making them believe that there is a party in 
this country that approve of and encourage 
crime. No,sir; the record of the Democratic 
darty is a record of earnest, unfaltering sup- 
port, through foul weather as well as fair, of 
constitutional law and its full administration. 

Can it be right, is it candid, to say in one 
breath that the people of the South are en- 
couraged in the outrages alleged to be com- 
mitted by the course of the Democrats, that 
the speeches made by Democratic Senators 
have done and will do great harm at the South, 
and at the same time, against the solemn pro- 
tests of the Democrats, that they. discounte- 
nance these things as much as the Republicans 
can possibly do, to send, through the medium 
of their own speeches, throughout the South 
and throughout the country, the baseless charge 
that a large, a powerful, and a growing party 
in the northern States are in favor of these 
outrages, apologize for them, defend them? 
If you want the truth let us have it ; and when 
crime is proved let it be punished by the proper 
authority. 

But, Mr. President, as I said before, I did 
not rise to makea speech. But before taking 
my seat I feel it my duty to call the attention 
of the Senate to an expression in the pream- 
ble of this resolution. My attention has been 
attracted particularly to one word in this res- 
olution by something that occurred between the 
Senator from Ohio and the Senator from Mas- 
sachusetts with reference to the word ‘ proved”? 
or ‘‘proven.’? Lobject to both words. This 
resolution reads that ‘‘ organized bands of law- 
less and desperate men, mainly composed of 
soldiers of the late rebel armies, armed, dis- 
ciplined, and disguised, and bound by oaths 
and secret obligations, are proven to exist in 
the State of North Carolina.” 

“Are proven to exist.’? Mr. President, 
‘proof’? and “evidence” are often used 
indifferently as synonymous with each other ; 
but every lawyer knows that ‘ evidence,” in 
legal acceptation, includes all the means by 
which any alleged fact the truth of which is 
submitted to investigation is established or 
disapproved. ‘‘ Proof?’ is applied properly to 
the effect of evidence, and not to the medium 
by which truth is establised. Now, I ask of 
Senators, I ask of the Senator who offered the 
resolution, whether it is right, whether it is 
fair. for the American Senate, on the slight 
investigation which has taken place, to say 
| that these things are “proven?” They are 
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not proven at all. They are only alleged; and 
testimony has been taken, more or less cred- 
ible, to attempt to prove it. 

I shall not detain the Senate by reading 
them again, but it is alleged thatallthesegrave 
charges are proven. Will you convict these 
people. without a hearing? You have heard 
the gentlemen of the minority of the commit- 
tee say that the investigation was closed before 
they had an opportunity of getting half their 
witnesses to contradict the charges. Have 
you, Mr. President, ever been present at a 
criminal trial, and after the prosecution was 
closed, heard the judge say the charge was 
proven—proven without the witnesses for the 
defense being called to contradict it? A ver- 
dict from a grand jury is unheard of. 

Mr. President, I assert that the charges con- 
tained in this resolution are not proven, andI 
call upon every lawyer in this land to sustain 
mein this statement. Iam not examining the 
weight or detail of the testimony; I am not 
saying whether one side or the other prepon- 
derates in credibility, or who has got the best 
of the argument; I am not saying on which 
side the preponderance of the testimony is, 
whether on the part of those prosecuting the 
southern States or of those who are trying to 
see that they had justice done them, at least 
that their case be heard. That is not my poiat 
now; but [ do say that the case is not proven— 
that the word ‘‘ proven” is not justified in this 
resolution—and that no lawyer and no Senator 
who understands the meaning of that word 
should permit himself to vote for a resolution 
which decides the case before the evidence has 
been heard, which condemns his own country- 
men, which blackens their name and their fame 
to posterity, without a certainty to every intent 
as to the facts. 

If the facts be as alleged, I shall walk in 
advance of any Senator on this floor, as far as 
my ability permits me, in efforts to stop these 
alleged outrages. I believe from what I have 
heard that they have been grossly exaggerated. 
I believe that these bands have no political 
character or purpose. I am perfectly satisfied 
that the State governments themselves have 
ample power to put them down, and that this 
indictment brought by the Senator from Ohio 
against eleven States is utterly unjust. It will 
be remembered that he started out with an 
indictment against eleven States, but Governor 
Alcorn has spoken for one State, Mississippi; 
Governor Lindsey for another, Alabama; Vir- 
ginia has not had a particle of evidence pro- 
duced against her, and even Holden, of North 
Carolina, as late as November, 1870, declared 
his State to be free from disorder. The Sen- 
ator from Louisiana [Mr. West] has vindi- 
cated his State; and yet, while these States, 
by their own Senators on this floor and by their 
Governors, who are telegraphing and writing 
here, tell you they have ample power and every 
disposition to put down these things, that they 
need no interference from Congress, you insist 
upon passing a resolution in the present form 
declaring such charges to be proven. Why, ` 
when you tell ug that you want a unanimous 
vote to create a healthy popuiar opinion, do 
you not let us help you? We are willing to do 
it from the bottom of our hearts; we are anx- 
ious to maintain the honor and peace of the 
country. Why not let us help you? 

If the amendment proposed by the Senator 
from Ohio should fail, and I hope it will not, I 
shall move, Mr. President, to strike out the pre- 
amble, and then we shall see whether we can- 
not all vote forthe resolution. I wish to strike 
out the allegation that charges are proven 
which we do not consider proven. If the Sen- 
ate willdo this we shall all vote most willingly 
to have this matter examined by the Judiciary 
Committee. The preamble can be stricken 
out without affecting at all the object in view, 
if gentlemen are sincere. . ae 

But, Mr. President, I see that the time 13 
I had no object in rising but.to 
call the attention of Senators to. the effect of 
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the word ‘‘proven’’ as used here. I trust 
that the preamble to the resolution will be 
stricken out altogether; or, if it is not stricken 
out, that at least such a conclusion and determ- 
ination of the matter as the use of the word 
tí proven ” would imply will not be permitted 
to remain ina resolution passed by the Senate 
and recorded as a verdict rendered without a 
trial against our own countrymen. 

The VICE PRESIDENT. The question is 
on the substitute offered by the Senator from 
Ohio to his colleague’s resolution. 

Mr. DAVIS, of West Virginia. 
read, . 

The Chief Clerk read the amendment of Mr. 
TaurMan. 

The question being put, adivision was called 
for; and the ayes were fourteen. 

Mr. CASSERLY called for the yeas and 
nays; and they were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. JOHNSTON, (after having voted in the 
affirmative.) I forgot atthe time I voted that 
I was paired with my colleague [Mr. Lewis] 
onthis question. I therefore ask leave to with- 
draw my vote. l 

The VICK PRESIDENT. The Senator from 
Virginia withdraws his vote. 

Mr. JOHNSTON. If my colleague were 
present he would vote against this amendment, 
and I would vote for it. 

Mr. VICKERS, (after having voted in the 
affirmative.) Ihad forgotten that I was paired 
on this question with the Senator from Florida, 
[Mr. Gruserr.] If he were here he would 
vote in the negative, and I would vote in the 
affirmative. I therefore ask leave to withdraw 
my vote. 

The VICE PRESIDENT. TheSenator from 
Maryland also desires to withdraw his vote. 
No objection being made, it will be with- 
drawn. 

The result was announced—yeas 13, nays 
88; as follows: 

“YEAS—Messrs. Bayard, Blair, Cusserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hamil- 
ton of Maryland, Kelly, Saulsbury, Stevenson, Stock- 
ton, Thurman, and Tipton—13, 

: NAYS—Messrs, Anthony, Boreman, Brownlow, 
Caldwell, Chandler, Clayton, Cole, Conkling, Cor- 
bett, Edmunds, Fenton, Ferry of Michigan, Freling- 
huysen, Hamilton of Texas, Hamlin, Harlan, Hiteh- 
cock, Howe, Logan, Morrill of Vermont, Morton, 
Nye, Osborn, Patterson, Pool, Pratt, Ramsey, Rice, 
Sawyer, Scott, Sherman, Spencer, Stewart, Sumner, 
West, Wilson, Windom, and Wright—38. , 

ABSEN T—Messrs. Ames, Buckingham, Cameron, 
Carpenter, Cragin, Ferry of Connecticut, Flana- 
gan, Gilbert, Hili, Johnston, Kellogg, Lewis, Morrill 


of Maine, Pomeroy, Robertson, Schurz, Sprague, 
Trumbull, and Vickers—19. 


So the amendment was rejected. 

Mr. ANTHONY. I move to amend the 
resolution by adding, ‘‘and that said com- 
mittee be instructed to report forthwith.” 

Mr. HAMLIN. ‘As soon as practicable ”’ 
would be a better expression. 

Mr. ANTHONY. This is what we have 
agreed to. 

The VICE PRESIDENT. The question is 
on the amendment proposed by the Senator 
from Rhode Island. 

Mr. HAMLIN. I move to amend the 
amendment by saying, instead of ‘‘ forthwith,” 
‘Cas soon as practicable.” 

Mr. ANTHONY. I think that amounts to 
the same thing. 

Mr. HAMLIN. Ido not think it does. I 
think one gives the committee a little lati- 
tude, and the other none at all. ‘ Forthwith’’ 
means forthwith, and it does not mean next 
week. 

Mr. RAMSEY. As we are all anxious to 
get away, I think the amendment of the Sena- 
tor from Rhode Island is preferable, that the 
committee report forthwith, now, 

The VICE PRESIDENT. Does the Sena- 
tor from Rhode Island accept the amendment 
to the amendment? 


Let it be 


Mr. ANTHONY.. No, sir. Ithink ‘ forth- 


with” means ‘‘as soon as practicable.’’ 


The VICE PRESIDENT. Then the ques- 
tion is on the amendment to the amendment, 
to strike out ‘‘forthwith’’ and insert ‘‘ as soon 
as practicable.’’ 

Mr. THURMAN. [I should like to know 
what is the use of referring this subject to the 
committee with instructions to report. forth- 
with? You might refer a bill that came from 
the other House to the committee with instruc- 
tions to report forthwith, although that would 
be a very extraordinary thing ; and after a bill 
has been referred to the committee, and the 
committee has had it long enough, in the opin- 
ion of the Senate, the Senate may require 
them to report the bill forthwith, with or with- 
out. recommendation; but to charge a com- 
mittee with drafting measures, and that, too, 
upon such a subject as this, and in the very 
same breath tell them to report forthwith, 
seems to me simply absurd. 

Mr. CONKLING. What does ‘' forthwith ” 
mean ? 

Mr. THURMAN. Forthwith means forth- 
with. [Laughter. ] 

The VICE PRESIDENT. The Chair must 
remind Senators of the agreement they have 
made in regard to debate; but of course it is 
to be enforced by themselves only, without 
anything more than a suggestion from the 
Chair. The question is on the amendment to 
the amendment of the Senator from Maine, to 
strike out the word ‘forthwith’? and insert 
‘tas soon as practicable.” 

The amendment to the amendment was 
agreed to. 

The amendment as amended was agreed to. 


Mr. STOCKTON. I now desire to offer the 
amendment which I suggested. After the 
words ‘‘ Resolved that’? 1 propose to strike 
out all of the resolution down to and includ- 
ing the word ‘therefore’? in the fourth line 
from the bottom, and also to strike out the 
word “ such” in the second line from the bot- 
tom; so that it will read: 


Resolved, That the Judiciary Committee is in- 
structed to report a bill or bills to enable the Presi- 
dent and the courts of tho United States to exocute 
the laws. punish and prevent organized violence, 
and secure to all citizens tho rights so guarantied to 
them. 


The VICE PRESIDENT. The question is 
on the amendment of the Senator trom New 
Jersey, which is to strike out all of the pre- 
liminary part of the resolution,.and also the 
word ‘such’? before the word ‘‘organized.” 

Mr. EDMUNDS. I should like to have it 
reported from the desk. 

fhe VICE PRESIDENT. The Secretary 
will report the resolution as it will read if the 
amendment should prevail. 

The Curer CLERK. Theresolution, if amend- 
ed as proposed, will read as follows: 

Resolved, That the Judiciary Committee is in- 
structed to report a bill or_bills to enable the Pres- 
ident and the courts of the United States to execute 
the laws, punish and prevent organized violence, 


and secure to all citizens the rights so guarantied to 
them. 


Mr. STOCKTON. I propose, also, to add 
at the end the words ‘‘by the Constitution of 
the United States, ’’ and to strike out the word 
“ so’? before the word ‘‘ guarantied ;”’ so as to 
read, ‘‘and secure to al] citizens the rights 
gnarantied to them by the Constitution of the 
United States.” 

Mr. EDMUNDS. I move to amend the 
amendment by inserting after the word 
‘‘ rights” the words ‘fof life, liberty, and 
property, and the equal protection of laws;” 
so that it will read, ‘‘and to secure to all citi- 


“zens the rights of life, liberty, and property, 


and the equal protection of the laws guaran- 
tied to them by the Constitution of the United 
States.’’ 
friends will go for it. 

The VICK PRESIDENT. The first ques- 
tion is on the amendment to the amendment. 
As presented by the Senator from New Jersey, 
the amendment is in the nature of a substitute, 
and the Senator from Vermont moves to amend 


And then see if my Democratic } 


the proposition of the Senator from New Jer“ 
sey by adding the words which he has indicated. 

The amendment to the amendment. was 
agreed to. 


The VICE PRESIDENT. The question re- 
curs on agreeing to the substitute as amended. 

Mr. SUMNER. Let it be reported. as 
amended. 

The VICK PRESIDENT. It will be read. 

The Cuer Cerk. If amended as proposed 
the resolution will read; i 
_ Resolved, That the Committee on the Judiciary is 
instructed to report a bill or bills to enable the 
President and the courts of the United States to ex- 
ecute the laws, punish and prevent organized vio- 
lence, and secure to all citizens the rights of life, 
liberty, and property, and the equal protection of 
the laws guarantied to them by the Constitution of 
the United States; and that said committee be 
instructed to report as soon as practicable, 

The VICE PRESIDENT. The question is 
on agreeing to this substitute as amended. ` 

Mr. EDMUNDS. Before the vote is taken 
T should like to ask my friend from. New Jer- 
sey, without going into any debate, whether, if 
we agree to this amendment, the resolution 
will then be satisfactory to our friends on. the 
other side and they will unite with us in going 

or it? 

Mr. STOCKTON. The Senator will ascer- 
tain that in a very few moments. Itis hardly 
possible for me to answer that question. Ican 
only say, for myself, that it is entirely satisfac- 
tory to me that life and liberty and property 
should be protected all over this Union; and 
if I had the power and lived long enough, it 
should be done. I am speaking for myself. 
But when the Senator asks whether it is ac- 
ceptable to everybody, I do not control all 
this organization. 

Mr. EDMUNDS. I do not quite understand 
my friend now. 

The VICK PRESIDENT. The Chair must 
again remind the Senate of the agreement in 
regard to debate. If any Senator desires to 
speak the Chair thinks the proper way would 
be to ask unanimous consent. . 

Mr. EDMUNDS. Then I ask unanimous 
consent to put to my friend from New Jersey, 
a question. : 

The VICE PRESIDENT. The Senator from 
Vermont asks unanimous. consent to put a 
question. Is there objection? The Chair hears 


none. 

Mr. EDMUNDS. I ask my friend from 
New Jersey, not whether he is in favor of 
protecting life and liberty and property, but 
whether he is in favor of this resolution if it 
be amended as proposed by him? 

Mr. STOCKTON. [hardly know what object 
the Senator has in the amendment. have 
only heard it read once. If he has any other 
purpose except to specify more particularly 
some of the objects to be protected, I cannot 
see it in what he has put in this resolution. 
That the Constitution of the United States and 
all its benefits and all its protection shall be 
fully given to every citizen in every State, 
was my object. I cannot see that he adds 
one iota to it. Í 

Mr. EDMUNDS. 
now. 

Mr. THURMAN. Let the substitute be 
reported again. 

The Chief Clerk again read the amendment. 

The VICE PRESIDENT. The question is 
on agreeing to this substitute to the resolution. 

Mr. MORTON. Ical for a division. 

Mr. DAVIS, of West Virginia. I ask for 
the yeas and nays. 

The VICE PRESIDENT. Will the Senator 
first have a count of the Senate? 

Mr. DAVIS, of West Virginia. 
objection to that. : 

Mr. EDMUNDS. I ask for the yeas and 
nays, 

The yeas and nays were ordered. 

Mr. JOHNSTON. I am paired with my 
colleague [Mr. Lewis] on all these questions, 


I do not understand you 


I ‘have no 
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If he were present I would vote for this sub- 
stitute, and he would vote against it. 

Mr. VICKERS. As I stated before, I am 
paired with the Senator from Florida, [Mr. 
GitserT.] I should vote for this proposed 
substitute, and he would vote against it if he 
were present. , 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 31; as follows: 
< XEAS—Messrs. Bayard, Blair, Caldwell, Casserly, 
Cooper, Davis of Kentucky, Davis of West Virginia, 
Edmunds, Ferry of Michigan, Hamilton of Mary- 
land, Hitchcock, Kelly, Morrill of Vermont, Sauls- 
bury, Schurz, Stevenson, Stockton, Tipton, and 
Trumbuli~19, 

. NAYS— Messrs. Anthony, Boreman, Brownlow, 
Chandler, Clayton, Cole, Conkling, Corbett, Cragin, 
Frelinghuysen, Hamilton of Texas, Hamlin, Howe, 
Logan, Morton, Nye, Osborn, Patterson, Pratt, Ram- 
sey, Rice, Sawyer, Scott, Sherman, Spencer, Stewart, 
Sumner. West, Wilson, Windom, and Wright—3l. 

ABSENT—Messrs. Ames, Buckingham, Cameron, 
Carpenter, Fenton, Ferry of Connecticut, Flanagan, 
Gilbert, Harlan, Hill, Johnston, Kellogg, Lewis, 
Morrill of Maine, Pomeroy, Pool, Robertson, 
Sprague, Thurman, and Vickers—20, 


So the amendment was rejected. 


The VICE PRESIDENT. The question 
recurs on agreeing to the resolution. 

Mr. VICKERS. I move to amend the res- 
olution by striking out the word “proved” 
and inserting the word “alleged.” 

“Mr. CASSERLY. Ido not think that one 
word will help the resolution much in its pres- 
ent form. Still, I shall vote for the amend- 
ment, 

The amendment was rejected. 


The VICE PRESIDENT. The question 
recurs on agreeing to the resolution. 

Mr. MORTON, and Mr. HAMILTON of 
Maryland, called for the yeas and nays; and 
they were ordered. 

Mr. JOHNSTON. Iam paired on this ques- 
tion with my colleague, [Mr. Lewis.] If he 
were present he would vote for the resolution, 
and I should vote against it. 

‘Mr. VICKERS. Iam paired with the Sen- 
atorfrom Florida, [Mr. Girgert.] If he were 
present he would vote for the resolution, and I 
should vote againat it. 

‘The question being taken by yeas and nays, 
resulted—yeas 38, nays 12; as follows: 


YEAS—Messrs. Anthony, Boreman, Brownlow, 
Caldwell, Chandler,Clayton, Cole, Conkling, Corbett, 
Cragin, Edmunds, Fenton, Ferry of Michigan, Fro- 
linghuysen, Hamilton of ‘Texas, Hamlin, Harlan, 
Hitchcock, Howe, Logan, Morrill of Vermont, Mor- 
ton, Nyo, Patterson, Pool, Pratt, Ramsey, Rico, Saw- 
yi Scott, Sherman, Spencer, Stewart, Sumner, W est, 

Wilson, Windom, and Wright—38, 

NAYS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Davis of West Virginia, Hamil- 
ton of Maryland, Kelly, Saulsbury, Stevenson, Stock- 
ton, and Thurman—12, 

ABSENT—Messrs. Ames, Buckingham, Cameron, 
Carpenter, Terry of Connecticut, Flanagan, Gilbert, 
Hill, Johnston, Kellogg, Lewis, Morrill of Maine, 
Osborn, Pomeroy, Robertson, Schurz, Sprague, Tip- 
ton, Trumbull, and Vickers—20. 


So the resolution was agreed to, as follows: 


Resolved, That ag organized bands of lawless and 
desperate men, mainly composed of soldiers of the 
late rebel armies, armed, disciplined, and disguised, 
and bound by oaths and secret obligations, are proved 
to-exist in the State of North Carolina, and have, by 
force, terror, and violence, defied civil authority in 
that State, and by organized perjury have rendered 
the courts powerless to punish the crimes they have 
committed, thus overthrowing the safety of person 
aud property, and the rights which are the primary 
basis of civil government, and which are guarantied 
bythe Constitution of the United States to all its 
citizens ; ‘and as there is good reason to believe that 
similar organizations exist, and have produced sim- 
ilar.results in many parts of the late insurrectionary 
States; therefore, the Judiciary Committec is in- 
structed to report, a bill or bills to enable the Pres- 
ident and the courts of the United States to execute 
the laws, punish and prevent such organized vio- 
lence, and secure to all citizens the rights so guaran- 
tied to them; and that said committee be instructed 
to report as soon as practicable, 


YERGER CASE, 


Mr. BLAIR. I ask unanimous consent to 
offer the following resolution: 


Resolved, That the Attorney General of the United 


tates is requested to communicate to the Senate 
the stipulations or agreement entered into by the 
Attorney General of the United States, on the part 
of the Government of the United States, with the 
counsel of Yerger, charged with the murder of Crane, 
in the cause brought before the Supreme Court of the 


United States on appeal from the circuit court for 
the State of Mississippi, in regard to the disposi- 
tion to be made of said cause in the event that the 
Supreme Court of the United States should take 
jurisdiction of the said cause. 


Mr. EDMUNDS. Let that go over. 

The VICE PRESIDENT. TheSenator from 
Vermont objects, and the resolution will go 
over. p 

JOINT COMMITTEE ON SOUTHERN DISORDERS. 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the concurrent 
resolution for the appointment of a joint com- 
mittee to inguire into the condition of affairs 
in the late insnrrectionary States. 

Mr. THURMAN. I donot know what object 
there can be in that motion, unless it is that 
there may be some more speeches made for 
the people. 

Mr. ANTHONY. My object is, not on my 
own account, but for the sake of my friend 
from Ohio and others who want to talk, to 
give them a chance to talk about something 
that will not produce any mischief. 

Mr. THURMAN. I do not want to talk. 
If I did, I might be willing to take up the res- 
olution. I submit to the Senate that we are 
keeping Senators out of their seats who are as 
much entitled to their seats here as we are ; and 
if the chairman of the Committee on Privileges 
and Elections intends that those questions shall 
be acted upon at this session, I think we had 
better do a little business and quit talking 
about the subject that we have had already 
perhaps ad nauseam. 

Mr. STEWART, I have already given notice 
that to-morrow morning, after the reading of 
the Journal, I shall call up that subject. 3 

Mr. THURMAN. Why not make it the 
order now, and keep it before the Senate? 

Mr. CONKLING. Thatisa privileged ques- 
tion, and need not be made a special order. 

Mr. THURMAN. Why allow it to be sup- 
planted ? 

Mr. STEWART. I do not propose to have 
it supplanted. If itis taken up, I shall ask 
the Senate to go on with the privileged ques- 
tion after the morning hour shall have expired, 
if we do not dispose of it in the meantime. 

Mr. ANTHONY. I made the suggestion 
yesterday which resulted in this agreement; 
but in making that suggestion I prefaced it by 
saying that Senators who desired to speak on 
this question could do it just as well on the 
concurrent resolution; and that was the gen- 
eral understanding. I think that good faith 
toward those Senators who wish to speak, of 
whom I am not one, requires that we should 
take up this concurrent resolution. The prop- 
osition which the Senator from Ohio desires 
to have taken up is one of so high privilege 
that I presume a motion to take it up can be 
made at any time. It will be in order at any 
time without postponing any other business. 

Mr. TRUMBULL. Would it be in order 
under the rule? 

Mr. ANTHONY. It will be in order under 
the rule. 

The VICE PRESIDENT, 
order during the morning hour, because then 
there is no other business; but if the Senate 
takes up the concurrent resolution now, it will 
become the unfinished business at one o'clock 
to-morrow, subject, of course, to be set aside 
to continue this question of privilege. 

Mr. STEWART. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. ANTHONY. I hope that motion will 
not be made until we settle this question. 

Mr. STEWART. I withdraw it. 

The VICE PRESIDENT. The Senator from 
Rhode Island has made a motion. 

Mr. ANTHONY. Ifthe Senator from Ne- 
vada insists on the motion to go into execu- 
tive session, I shall call for the yeas and nays 
upon it.- 

Mr: STEWART. I do.not insist upon it; I 
withdraw ix, f A 


It will be in- 


| Mr. THURMAN. Idonot know a Senator 


on this side of the Chamber who wishes to 
speak on the subject of that concurrent reso- 
lution. There may be, but I do not know of 
one. I think every Senator on this side of the 
Chamber who intends to speak on that subject 
at all will wait until some tangible measure 
comes before the Senate, some bill either from 
the House of Representatives or from the 
Judiciary Committee. I do not think there ig 
to be any more speaking at large, on this side, 
so far as I know. 

Mr. CONKLING., Then why may we not 
vote on the resolution? 

Mr. THURMAN. So far as I am con- 
cerned, I am ready to do that. 

Mr. STEWART. Very well; let us vote on 
it and dispose of it. 

Mr. THURMAN. But if there is to be 
speaking upon it, then 1 submit it had better 
be deferred; and the chairman of the Commit- 
tee on Privileges and Elections had better 
move to take up his resolution and make that 
the business for to-morrow. 

Mr. ANTHONY. I think it is rather re- 
freshing, after Senators on the other side have 
spoken on this question at least four times the 
space that is proportionate to their numbers 
on this floor, that they should say now that 
they wish to talk about something that is prac- 
tical, That is what I have been trying to get. 
them to do for the last ten days. I under-. 
stand now that we have some gentlemen on, 
our side who wish to speak; and if so, I desire- 
them to have the same privilege that the. 
minority have had. 

Mr. EDMUNDS. Equal rights. 

Mr. STOCKTON. 1 should like to ask: 
whether it is in order to have the concurrent 
resolution read? Ifit is not, I should dike to 
ask unanimous consent to have it:read L 
presume it is short. 

The VICE PRESIDENT. It would be ii: 
order on a motion to proceed to its consider- 
ation. The Senator Pom New Jersey desires 
to have the resolution reported. 

Mr. TRUMBULL rose. 

The VICE PRESIDENT. For what pur- 
pose does the Senator from Illinois rise ? 

Mr. TRUMBULL, I rise to congratulate 
the Senator from Rhode Island on desiring to 
do some practical business; but L can do that 
after the resolution is read. 

The VICE PRESIDENT. The motion of 
the Senator from Khode Island is before the 
Senate, and the Secretary will report the pro- 
posed concurrent resolution and the amend- 
ment of the House of Representatives, which 
is the question before the Senate, and also the 
amendment proposed by the Senator from 
Rhode Island (Mr. Antuoxy] to the House 
amendment, upon which the Senator from 
Ohio [Mr. Taurmay] is entitled to the floor, 
he having been taken off the floor at the ex- 
piration of the morning hour previously when 
it was under consideration. 

The Cuter Cuerx. The regolution of the 
Senate is as follows: 

Resolved by the Senate of the United States, (the House 
of Representatives concurring,) That a joint com- 
mittee consisting of seven Senators and nine Repre- 
sentatives be appointed, whose duty it shall be to 
inquire into the condition of tne late insurrectionary 
States so far as regards the execution of the laws 
aud the safety of the lives and property of citizens 
of the United States, with loavo to report at any 
time the result of their investigation to the two 
Houses of Congress with such recommendations as 
they may deem expedient; that said committee be 
authorized to employ clerks and stenographers, to 
sit during the recess, to send for persons and papers, 
to take testimony, and to visit at their discretion, 
through sub-committees, any portion of the said 
States doring the recess of Congress, and to print 
and make public from time to time during the rec ess 
the results of their investigations ; and the expenses 
of said committee shall be paid out of the contingent 
funds of the two Houses of Congress, 

The amendment of the House of Represent- 
atives is to strike out all after the- resolving 
clause and insert the following: 

Thatajoint committee consisting of sevén Senators- 
and fourteen Representatives be appointed, whose - 
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duty it shall be to inure into the condition of the 
late insurrectionary States so far as regardsthe exe- 
cution of the laws and the safety of the lives and 
property of the citizens of the United States, with 
leave to report at any time during the next or any 
subsequent session of Congress the result of their 
investigation to cither or both Houses of Congress, 
with sach recommendation as they may deem expe- 
dient, that said committee be authorized to employ 
clerks and stenographers, to sit during the recess, 
and to send for persons and papers, to administer 
oaths and take testimony, and to visit at their dis- 
eretion, through sub-committees, any portions of 
said States during the recess of Congress; and all 
expenses of said committee shall. be paid out of 
the contingent fund of the Senate, upon vouchers 
approved by the chairman of said committee. 

The amendment of the Senator from Rhode 
Island [Mr. AntHoxy] to the amendment of 
the House of Representatives is to add the 
following: 

And said committee shall have power to print and 
mako public from time to time during tho recess the 
results of their investigations. 


Mr. THURMAN. Is that resolution taken 
p 


The VICE PRESIDENT. Not yet. The 
Senator from Ohio will be entitled to the floor 
upon it when it is taken up. 

Mr. THURMAN. Then I hope it will not 
be taken up now; and that being voted down, 
that the Senator from Nevada, the chairman 
of the Committee on Privileges and Elections, 
will have his resolution made the order for 
to-morrow. i 

Mr. SLEWART. If there is no one who 
desires to discuss that resolution, why could 
we not dispose of itnow? There will be plenty 
of material on which to discuss this general 
question when a bill comes before the Senate. 
T'he Senator from Ohio has suggested that Sen- 
ators on that side would prefer to discuss that 
bill when it is presented. Why can we not 
dispose of this matter, and then proceed with 
the resolution reported by the Committee on 
Privileges and Elections, and let it be the 
unfinished business for to-morrow? 

Mr. THURMAN. I wish five minutes on 
this question. 

Mr, EDMUNDS. Let us take this up first. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Rhode 
Island. 

The motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of the House of Representatives to the resolu- 
tion of the Senate for the appointment of a 
joint committee to inquire into the condition 
of affairs in the late insnrrectionary States. 

The VICE PRESIDENT. The Senator from 
Ohio [Mr. Tnurmay] was upon the floor when 
this resolution was last under consideration. 

Mr. THURMAN. I have already said on 

_this resolation all that I desired to say; but 

' circumstances have changed since I offered 
some remarks upon it to the Senate. Then 
you had not adopted the resolution that has 
passed to-day; a resolution peremptorily in- 
structing the Committee on the Judiciary to 
report certuin bills, and to report them as soon 
as practicable, or forthwith, as my friend from 
Rhode Island said, and I admit that is about 
thesame thing. Now, I say, the circumstances 
have changed. I voted for the pending reso- 
lation when it passed the Senate and went to 
the House of Representatives, because then I 
understood that legislation was to await the 
coming in of the report of the committee, and 
that the legislation was to be based upon the 
facts that should be reported by the commit- 
tee. But now, without waiting for the facts 
at all, without waiting for any investigation 
whatsoever, you have instructed the Judiciary 
Committee to report bills upon this subject, 
and just as comprehensive as you can make 
them, and yeur instructions are peremptory. 
That being the case, what is the use of this 
committee, I should like to know, when your 
legislation is to precede it? I see no use at 
all of the expense and inconvenience of this 
committee after you have already passed all 
the measnres which you could pass if the com- 


u 


mittee had made its report; and seeing no use 
for it, and believing, as I must believe after 
the vote that has just been had, instructing the 
Judiciary Committee to report bills, that the 
whole object of this roving commission, with 
its pronunciamientos or bulletins from time 
to time as it may travel through the country, 
is simply to make electioneering documents 
at the public expense, I, for one, shall vote 
against the resolution, and J am ready to vote 


now. 

Mr. FRELINGHUYSEN. Mr. President, 
I desire 

Mr. CONKLING and others. Let us vote. 

Mr. WILSON. It was understood the other 
day that this resolution was to be the subject 
of debate, that there were several speeches to 
be made, and that we would go on with it. 

Mr. CONKLING. So it was; but if no 
Senator wishes to speak—— 

Mr. WILSON. The Senator from New 
Jersey [Mr. Fretincavysen] has just risen 
for that purpose. 

Mr. CONKLING. I beg pardon ; I'did not 
see that any Senator had risen to speak. Of 
course we ought to observe the understanding 
if any Senator wishes to speak ; butif no Sen- 
ator wishes to speak, and there will be oppor- 
tunity for debate on othet questions, I do not 
see why we should not vote. 

Mr. HARLAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 


The VICK PRESIDENT. 


Does the Sen- 


ator from New Jersey yield for that purpose ?, 


Mr. FRELINGHUYSEN. Yes, sir. 
EXECUTIVE SESSION. 
«The VICE PRESIDENT, The question is 
on the motion of the Senator from lowa. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After twenty-two minutes spent in 
executive session the doors were reopened. 


ANNEXATION OF DOMINICA. 


A message in writing was received from the 
President of the United States, by Mr. PORTER, 
his Secretary. 

The message was read as follows : 


Lo the Senate and House of Representatives + 

I have the honor to submit herewith to the two 
Houses of Congress the report of the commissioners 
appointed in pursuance of joint resolution approved 
January 12, 1871. 

It will be observed that this report more than sus- 
tains all that F have heretofore said in regard to the 
productiveness and healthfulness of the republic of 
San Domingo; of the unanimity of the people for 


annexation to the United States, and of their peace- i 


able character, . aA 

1t is due to the public, as it certainly is to myself, 
that I shouid here give all the circumstances which 
first led to the negotiation of a treaty for the annex- 
ation of the republic of San Domingo to the United 
States. 

When I accepted the arduous and responsible 
position which I now hold, I did not dream of in- 
stituting any steps for the acquisition of insular pos- 
sessions. I believed, however, that our institutions 
were broad enough to extend over the entire con- 
tinent as rapidly as other peoples might desire to 
bring themselves under our protection. I believed 
further that we should not permit any independent 
Government within the limits of North America, to 
pass from a condition of independence to one of 
ownership or protection under an European Power. 

Soon after my inauguration as President I was 
waited upon by an agent of President Baez, with a 
proposition to annex the republic of San Domingo 
to the United States. This gentleman represented 
the capacity of the island, the desire of the people 
and their character and habits about as they have 
been described by the commissioners, whose report 
accompanies this message. Ie stated further, that 
being weak in numbers and poor in purse, they were 
not capable of developing their great resources, that 
the people had no incentive to industry on account 
of lack of protection for their aecumulatious; and 
that if not accepted by the United States with in- 
stitutions which they loved above those of any other 


nation, they would be compelled to seek protection į 


To these statements 1 made no reply, 
indication of what I thought of the 
proposition. In the course of time I was waited 
upon by asecond gentleman from San Domingo, 
who made the same representations, and who was 
received in like manner. 

In view of the facts which had been laid before me, 
and with an earnest desire to maintain the ` Monroe 
doctrine,” I believed that I would be derelict in my 


elsewhere. 
and gave no 


duty if I did not take measuresto ascertain the exact 
wish of the Government and inhabitants of the.re- 
public of San Domingo in regard to annexation, and 
communicate the information to the people of the 
United States, Under tho attending circumstances 
I felt that if I turned a deaf ear to this appeal E 
might, inthe future, bejustly charged with a flagrant 
neglect of the publicinterests and an utter disregard 
of the welfare of a downtrodden race, praying for 
the blessings of a free and strong Government and 
for protection in the enjoyment of the fruits of their 
own industry. 

Those opponents of annexation who have hereto- 
fore professed to be preéminently the friends of the 
rights of man, I believe would be my most violent 
assailants if I neglected so clear a duty. Accord- 
ingly, after having appointed a commissioner to visit 
the island, who declined on account of sickness, I 
selected a second gentleman, in whose capacity, 
judgment, and integrity I had, and have yet, the 
most unbounded confidence. He visited San Do- 
mingo, not to secure or hasten annexation, but, un- 
prejudiced and unbiased, to learn all the facts about 
the Government, the people, and the resources of 
that republic. He went certainly as well prepared 
to make an unfavorable report as a favorable one, 
if the facts warranted it. His report fally corrobo- 
rated the views of previous commissioners, and upon 
its receipt 1 felt that a sense of duty and œ due 
regard for our great national interests required me 
tonegotiate a treaty for the acquisition of the repub- 
lic of San Domingo. 

As soon as it became”publicly known that such 
a treaty had been negotiated, the attention of the 
country was occupied with allegations calculated to 
prejudice the merits of the case and with aspersions 
upon those whose duty had connected them with it, 
Amid the public excitement thus created, the treaty 
failed to receive the requisite two-thirds vote of 
the Senate and was rejected; but whether tho 
action of that body was based wholly upon the merits 
of the treaty, or might not have been, in some de- 
groe, influenced by such unfounded alegations, could 
not be known, by the people, because the debates of 
tho Senate in secret session are not published. 
Under these circumstances I deemed it due to the 
office which I hold, and due to the character of the 
agents who had been charged with the investigation, 
that such proccedings should be had as would enable 
the people to know the truth. A commission was 
therefore constituted, under authority of Congress, 
consisting of gentlemen selected with special ref- 
erence to their high character and capacity for the 
laborious work intrusted to them, who were instruct- 
ed to visit the spot and report upon the facts, Other 
eminent citizens were requested to accompany the 
commission, in order that the people might have the 
benefit of their views. Students of science and cor- 
respondents of the press, without regard to political 
opinions, wero invited to ice the expedition, and 
their numbers were limited only by the capacity of 
the vessel. ` 

Tho mere rejection by the Senate of a treaty nego -~ 
tiated by the President only indicates a difference 
of opinion between two codrdinate departments of 
tho Government, without touching the character or 
wounding the pride of either. But when such rejec- 
tion takes place simultaneously with charges openly 
made of corruption on the part of the President, or 
of those employed by him, the case is different. In- 
deed, in such case, the honor of thenation demands 
investigation. This has been accomplished by the 
report of the comwissionors, herewith transmitted, 
and which fully vindicates the purity of the motives 
and action of those who represented the United 
States in the negotiations. | AAS 

And now my task is finished, and with it ends 
all personal solicitude upon the subject. My duty 
being done, yours begins; and FI gladly hand over 
the whole matter to the judgment of the American 
people and of their representatives in Congress 
assembled. The facts will now be spread before tho. 
country, and a decision rendered by that tribunal 
whose convictions so seldom err, and against: whose 
will I have no policy to enforce. My opinion remains 
unchanged—indeed, it is confirmed by the report— 
that the interests of our country and of San Domingo 
alike invite the annexation of that republic. g 

In view of the difference of opinion upon this 
subject, I suggest that no action be taken at the 
present, session beyond the printing and general 
dissemination of the report. Before the next ses- 
sion of Congress the people will have considered 
the subject, and formed an intelligent opinion con- 
corning it: to which opinion, deliberately made up, 
it will be the duty of every department of the Goy- 
ernment to give heed; and no one will more cheer- 
fully conform to it than myself. It is not only tho 
theory of our Constitution that the will of the peo- 
ple, constitutionally expressed, is the supreme law, 
but I have ever believed that “all men are wiser 
than any one man ;” and if the people, upon a full 
presentation of the facts, shall decide that the annex- 
ation of the republic is not desirable, every depart- 
ment of the Government ought to acquiesce in that 
decision. on 

In again submitting to Congress a subject upon 
which public sentiment has been divided, and which 
has been made the occasion of acrimonious debates 
in Congress, as wellas of unjust aspersions elsewhere, 
I may, I trust, be indulged in a single remark, No 
man could hope to perform duties.so delicate and 
responsible as pertain to the presidential office with- 
out sometimes incurring the hostility of those who 
deem their opinions and wishes treated with insufli- 
cient consideration ; and he who undertakes to con- 
dust the affairs of a great Government as a faithful 
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zublie seryant, if sustained by the approval of his 
wn conscience, may rely with confidence upon the 
gandor and intelligence of a free people, whose best 
4pterest ho! has striven to cubserys, and can bear with 
: patience the censure of disappointed men, 
ie po’. 8. GRANT. 
Executive Manston, April 5, 1871. 
Mr. HARLAN. Mr. President, I move that 
the message and the accompanying communi- 
gation be laid on the table, and printed. 
Mr. MORRILL, of Vermont. Mr. Pres- 


ident-——. 

The VICH PRESIDENT. The Senator from 
Towa moves that the message and accompany- 
ing report be laid on the table, and printed. 

Mr. MORRILL, of Vermont. On the ques- 
tion of printing, I desire to be heard. ; 

The VICE PRESIDENT. As the motion 
is made it is not debatable except by unan- 
imous consent. : 

Mr. SUMNER. The motion to print is 
debatabie. 

The VICE PRESIDENT. The motion made 
is to lay on the table, and print. If any Sen- 
ator. demands a division of that question, the 
first question is on laying upon the table; and 
that is not debatable. 

‘Mr. MORRILL, of Vermont. If I may be 
allowed by universal consent to say a word, I 
will remark that, while the message is quite 
satisfactory to me personally, I deem it fair 
that something should be said on the part of 
those who do not concur as to the policy of the 
annexation of San Domingo. 

Mr. CONKLING,. At this session ? 

Mr. MORRILL, of Vermont. Yes, sir. A 


fair and temperate statement of the views of |}: 


those, or of some of those, who believe that the 
disadvantages of annexation greatly outweigh 
the advantages seems to me to be entirely 
pertinent and just. Ali that has hitherto been 
sent out to the country from this body, except 
on the preliminary questions, (which I regard 
as of no consequence, so far as the main ques- 
tidn is concerned,) has been in favor of an- 
nexation. I refer particularly to the message 
of the President in December last and to this 
now with the report of these commissioners ; 
and certainly it seems to me that it is just and 
fair that something should be said upon the 
other side; and I therefore desire an oppor- 
tunity to be heard. 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont ask unanimous consent of 
the Senate? ~ 

Mr. MORRILL, of Vermont. I do. 

The VICE PRESIDENT. The Senator from 
Vermont asks unanimous consent to be allowed 
to speak on the question whether the message | 
shall be laid on the table, and printed. 

Mr, STEWART. I object. 

Mr. SUMNER. Then let the motion be 
divided. 

Mr. ANTHONY. Does the Senator from 
Vermont desire to speak to-night? 

Mr. MORRILL, of Vermont. Ishould pre- 
fer to speak to-morrow. 

Mr. ANTHONY. Then perhaps the Sen- 
ator will allow the message to be printed and 
speak on a motion to print extra copies of it. 

Mr. MORRILL, of Vermont. Iam willing 
to do that, certainly. 

Mr. CASSERLY. Iwant to know whether 
a Senator has any right to discuss a subject so 
important as that of this message ? 

The VICK PRESIDENT. The Chair will 
answer the Senator from California. Every 
Senator has a right to debate under the rules 
of ihe Senate which the Senate have estab- 
lished for themselves, one of which rules hap- 
pens to be that a motion to lay on the table 
is not debatable except by unanimous con- 
sent, 

Mr. CASSERLY. I was about to come to 
the point. IJ suppose that can be. reached. by 
dividing this motion. I presume it to be divis- 
ible. 

Mr. CONKLING. Then the first question 
will be.apon laying on the table. 


Mr. STEWART. I should like to inquire 
if there is any way— 

Mr. CASSERLY. I should like to go on 
if Senators will allow me to do so. 

The VICE PRESIDENT. The Senator 
from Vermont was on the floor and was inter- 
rupted by the Senator from California. 

Mr. CASSERLY. I thought the Senator 
from Vermont had concluded. 

The VICE PRESIDENT. He is still on 
the floor. 

Mr. STEWART. Will the Senator from 
Vermont allow me to make an inquiry? 

Mr. CASSERLY. I ask the Sevator from 
Vermont to allow me to finish what I was say- 
ing. I propose to move to divide the question, 
if that be in order, and let the motion to lay 
on the table be disposed of by itself, and the 
other motion be disposed of by itself, (the mo- 
tion to print,) because upon that, | suppose, 
the question is open to debate. 

Mr. STEWART. I wish to know if there is 
any way under the rules that we have here to 
prevent another discussion of the San Domingo 
question at this session. 

Mr. SUMNER. No, there is not. 

Mr. STEWART. Linquire of the Chair if 
there is any way under our rules by which we 
can go on and dispose of the matter in hand 
and see if we can protect life and property. 

Mr. THURMAN. I call the Senator from 
Nevada to order. He has no right toask any 
such question of the Chair. It is not the busi- 
ness of the Chair to advise him whether there 
is anything in the rules that will enable him 
to prevent debate. 

Mr. STEWART. I call the Senator from 
Ohio to order. He has no right to instruct 
the Chair as to what its duty is. 

The VICE PRESIDENT. The Senator from 
Ohio has stated, as he did on a previous occa- 
sion, so much better than the Chair could have 
done, the response to the question of the Sen- 
ator from Nevada, that the Chair will not state 
what he would otherwise have said in response 
to that Senator. Parliamentary questions the 
Chair responds to. Questions regarding tan- 
gible, consistent questions, as the Manual calls 
them, questions of consistency, he does not 
respond to. The Senator from Vermont asked 
uuanimous consent, as the Chair understood, 
to speak on the question now pending. The 
Senator from Nevada objected, but the Sen- 
ator from California asked him to yield, that he 
might demand a division of the question. 

4 Mr. MORRILL, of Vermont. Mr. Presi- 
ent 

Mr. FRELINGHUYSEN. With the per- 
mission of the Senator from Vermont, I wish 
to submit to the Chair whether the rule of the 
Senate prescribing the class of business that 
was to be attended to at this session is not 
directly violated by—— 

Mr. TRUMBULL. Receiving this message? 

Mr. FRELINGHUYSEN. By considering 
and discussing the question. 

Mr. MORRILL, of Vermont. I do not 
propose, myself, any measure, but I simply 
propose 

The VICE PRESIDENT. The Chair was 
about to answer the question of the Senator 
from New Jersey, but the Senator from Ver- 
mont will proceed, as he has claimed the floor. 

Mr. MORRILL, of Vermont. Isimply pro- 
pose to give such statement of facts and argu- 
ments as seems to me proper to be sent forth 
and disseminated at the same time that this 
report of these commissioners is sent forth. 
I think that will be considered fair by every 
Senator on the floor. Ihave not taken up very 
much time this session, and I trust that Sen- 


|| ators will be willing to accord me as much time 


now as Į ask for. 

Mr. CONKLING, Now, Mr. President, may 
we have an answer to the question put by the 
Senator from New Jersey? 

The VICE PRESIDENT, The Chair was 
about to answer the question. The Senator 


omen 


from California has demanded, as he hasa 
right to demand, a division of this question, 
the motion being to lay on the table and print. 
The first question, therefore, will be upon 
laying the message on the table. When the 
question of printing recurs, the Senator 
from Vermont desires to open the debate on 
the subject. Of course, if he has the right to 
debate it, all the other seventy Senators have 
an equal right to debate the whole proposition 
involved. The Chair will submit the question 
to the Senate, as he stated upon a previous 
occasion he would submit it to the Senate, ag 
to whether it comes within the restrictive rule 
or not. The Chair will now submit to the 
Senate the question whether or not a general 
debate on the San Domingo question comes 
within the restrictive rule limiting the legisla- 
tive business of the session. The rule is that 
the Senate will consider at the present session 
no other legislative business than that which is 
specially described. Ifthe question in regard 
to the annexation of San Domingo is execu- 
tive business, that is another matter; but it 
will be for the Senate to decide. 

Mr. TRUMBULL. The question now is 
upon laying on the table. 

Mr. THURMAN. When the question is 
submitted to the Senate, whether the other 
motion comes within the order, it will be 
debatable, I believe. 

The VICE PRESIDENT. Certainly, 

Mr. ANTHONY. May I say a word by 
general consent? I think there is no dispo- 
sition on the part of any Senator to prevent 
the printing of this report. I understand the 
object of the Senator from Vermont ? 

Mr. MORRILL, of Vermont I desire to 
reserve the question, so that I shall have the 
right to speak. 

Mr. ANTHONY. The Senator can speak 
just as well upon a motion to print additional 
copies. I think it is hardly respectful to refuse 
to print a message which the President bas 
sent tous. That is the only suggestion I have 


to make. 

Mr. MORRILL, of Vermont. If there can 
be unanimous consent to allow this message to 
be printed and still permit me to speak, I have 
no objection; but if I have any right to speak 
at all, I propose to speak on the question of 
the printing of this message. 

Mr. EDMUNDS. ask unanimous consent 
that this order to lay the message on the table 
and print it be agreed to, and that my col- 
league, who certainly has not trespassed upon 
the time of the Senate on this or any other 
question, have leave, any morning that suits 
his pleasure during the present session, to sub- 
mit his remarks upon the subject. 

The VICK PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Vermont, [Mr. Epmunps?] . 

Mr. STEWART. Ifthat privilege be allowed 
to one it must be extended to everybody else; 
and I object. 

Mr. BOREMAN. It is known, sir, that I 
have been opposed to the annexation of San 
Domingo, and [ have not yet changed my 
opinion. But Iam also opposed to opening 
up this question at this session. I shail not 
interpose an objection to a speech from the 
Senator from Vermont, [Mr. Morriny;] but 
if that is to lead to a discussion of the whole 
subject, then I shall oppose it. If, however, 
as other gentlemen have been heard on. the 
subject, we can now have a speech from the 
Senator from Vermont alone, and have the 
understanding that the discussion shall end 
there, I shall not object. Iam willing to ex- 
tend that courtesy to him or any other gen- 
tleman, but Iam utterly opposed to opening 
up the discussion of this question at this time. 
We have had enough of it for this session, I 
think. 

Mr. SUMNER. Mr. President, is not a 
motion to print always debatable? 3 

The VICE PRESIDENT. Certainly; if the 
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motion can be entertained under the rule under 
which the Senate is acting, it is debatable. 

Mr. SUMNER. The point I have to sub- 
mit is, that if under the new rule of the Senate 
a motion to print can be made, then all the 
incidents of such a motion must necessarily fol- 
low, carrying with it debate. A Senator near 
me [Mr. TRUMBULL] says ‘ undoubtedly.” 
I caunot see it otherwise logically under the 
rules. If the Chair shall decide that the mo- 
tion to print is not in order under the rules, I 
might see that then logically all debate would 
be excluded; but admitting that the motion to 
printisin order—and I know not how the Chair 
can decide otherwise—then I have to submit 
most deferentially that debate must necessa- 
rily ensue, just in proportion to the interest 
in the question. 

Ido not see any other conclusion, consist- 
ent with the rules of the Senate, or its dignity, 
or its character for fairness and equity; and 1 
do hope that Senators will not, in order to 
carry out-——what shall I call it?—a sort of pre- 
vious question, for the first time introduced 
into this body, strike down one of the sub- 
stantial rules of the Chamber. No rule is 
more substantial; no rule has more body to 
it, if I may so express myself, than the rule 
that a motion to print any report or document 
communicated to the Senate is always in order 
and always debatable. You cannot say that it 
shall not be debated without stultifying this 
body and flying in the face of its whole record- 
edhistory. There is not a page on the Journal 
that will not rise in judgment against us. 

Now, I hope that the Senate will see this 
question simplyin the light of its Journal and 
of its ackuowledged rule, will allow the motion 
to be proceeded with. Let the Senator from 
Vermont have his opportunity, which he so 
well deserves from the respect which he enjoys 
in this Chamber, and also to which he is enti- 
tled by theattention and thoughtful study which 
it is well known he has given to this most im- 

ortant question. For one, I am anxious to 
hear that Senator. Ithink the country is anx- 
ious to hear him. Nor do I think that this 
report, which, if I may say so, is or may be 
found to be to acertain extent unilateral, should 
go before the country without the Senator from 
Vermont having his opportunity to state the 
other side of the case. It may take time, but 
why are we here? Why are we Senators? 
Why have we taken an oath to discharge the 
duties of Senators? I hope there will be no 
question about this matter. 

Mr. MORRILL, of Vermont. I wish to say 
this to the Senate: that if anybody expects any 
atiack from me upon the President of the Uni- 
ted States or his administration he will be very 
much mistaken. I seek the occasion for no 
such purpose, but from a sheer sense of duty 
in relation to the main question, I must say 
that I never asked unanimous consent of the 
Senate before but they have acceded it. 

Mr. EDMUNDS. I merely wish to say, 
because all this is now by unanimous consent 
on the motion to lay on the table——~ 

The VICK PRESIDENT. Itis, no Senator 
demanding the enforcement of the rule; but 
the Chair stated that the motion was not de- 
batable. 

Mr. EDMUNDS. I merely wish to remark 
that my much respected friend from Massa- 
chusetts was a little mistaken in saying that 
this order of the Senate, that we will not do 


anything else but one particular line of busi- | 


ness at this session, is entirely new here. Since 
J have been here—perhaps a twentieth of the 
time that my friend from Massachusetts has 
been—— 

Mr. SUMNER, I beg the Senator’s par- 
don; I did not intend to say that the order 
was new. I said that the proposition to cut of 
debate on a motion to print was new. That, 
at any rale, is what I intended to say. 

Mr. EDMUNDS. Then my honorable friend 
was unusally unfortunate in that respect. The 


impression he made upon my mind, and I 
think the reporter’s notes will bear me out, 
was that the proposition that the Senate would 
not enter upon any particular class of business, 
and which, therefore, implied that we would 
not discuss, it was new. That is a mistake. 
But my friend suggests that he did not intend 
to say that, and | assume that he did not. 
Very well; then we have a rule which we have 
adopted for wise purposes, because we ought 
not to have had any session at all at this time 
on general principles; we ought to have gone 
home at the end of the last Congress. But a 
special emergency, which concerned the safety 
and liberty of citizens of the United States, 
required us to consider whether there were any 
just and constitutional means of redress and 
protection; and so we agreed that we would 
enter upon no other subject, but would devote 
ourselves to that, and by implication, of course, 
agree that when we -finished that we would 
dissolve this session. 

The rule, therefore, it is plain, prevents the 
consideration in any form of this measure. 
It does not, as was suggested by my friend 
from Illinois [Mr. TrumButi] by a question. 
in his seat, prevent the President of the United 
States from recommending to us all manner 
of legislation. He has not recommended to 
us, as 1 heard the message read for the first 
time from the desk, any legislation. He has 
merely submitted a fact to us in response to a 
previous resolution of the Senate and House 
of Representatives. 

Now, of course, as the Senator from Massa- 
chusetts says, if the Senate proposes to print, 
that is to say, to act uponin a technical sense, 
this communication it opens, toa certain degree, 
aud no man in the Senate can say how far, the 
subject of San Domingo for debate. There- 
fore I take it it is plain, and we may as well 
look the thing right in the face, that by the 
rule, this motion of my friend from Towa to 
print this message is not in order, because it 
is a class of business which the Senate has 
determined should not be entered upon. 

Mr. HARLAN. Will the Senator allow me 
to inquire if it would be in order for me now 
to modify my motion? I desire to offer a 
motion that is in order. 

The VICE PRESIDENT. It is certainly 
in the power of the Senator from lowato mod- 
ify his motion. 

Mr. HARLAN. Then I move that the mes- 
sage and accompanying papers be laid on the 
table. 

Mr. TRUMBULL. Is that in order? 

The VICE PRESIDENT. Itis. 

Mr. SUMNER, (in his seat.) And I move 
that they be printed. 

Mr. CONKLING. Is that in order? 

The VICE PRESIDENT. The Senator 
from Vermont has yielded the floor to the 
Senator from Iowa, who has modified his 
motion. 

Mr. EDMUNDS. I only yielded for that 

urpose. : 

The VICE PRESIDENT, ‘The Chair will 
answer the suggestion of the Senator from 
Massachusetts after the debate has ceased. 

Mr. EDMONDS. Ido notintend to occupy 
time 

Mr. SHERMAN, (in his seat.) The whole 
debate is out of order. 

The VICE PRESIDENT. No Senator has 
called for the enforcement of the rule. After 
the Chair has stated that a proposition is un- 
debatable, if Senators desire to converse in 
regard to it and no member objects, the Chair 
does not repeat to every Senator who rises 
that the motion is not debatable. 

Mr. EDMUNDS. Ido not wish to occupy 
time, but now that this modification is made 
I rose—beeause the rule is perfectly plain: 
there is no use in denying it—-merely to ask 
that my colleague might have unanimous con- 
sent, which was accorded to my friend from 
Nevada only a day or two ago to deliver a 


speech on the subject of public lands; that-was 
not before us at all. My colleague desires to 
deliver some remarks. i 

Mr. MORTON. Is it that one speech; and 
no other? ` 3 

Mr. MORRILL, of Vermont. 
no other, 

Mr. EDMUNDS. I am speaking now, if 
Senators will be kind enough to remember. 
My colleague asks unanimous consent, just as 
is done by every Senator who wishes to say 
anything upon any topic when other things are 
not pressing. My colleague desires to submit 
some remarks on the subject of San Domingo. 
It was by unanimous consent that the Senator 
from Massachusetts—and I do not know but the 
Senator from Missouri, certainly the Senator 
from Massachusetts—delivered his remarks 
on that subject; and my friend from Nevada 
delivered his on the public lands question; 
and now my colleague desires to deliver: his 
on San Domingo. It will be for the Senator 
to say whether, after he has had that courtesy 
extended to him, any other gentleman who has 
already freed his mind, or who may wish to 
free his mind, like myself, (because I have some 
very strong opinions on this subject,) shall 
occupy the time of this session, or whether we 
shall go on with our regular business. 

Mr. CONKLING. Will the Senator answer 
for that part of the Senate which consists of 
himself? Suppose I rise when the Senator 
from Vermont (Mr. Morritu] has concluded, 
having sat here and heard an immense deal 
of debate on one side of this question, and 
say tbat I would like now to speak for a few 
brief hours on that subject, and the debate 
having nearly all been upon the side upon which 
I understand the Senator proposes now to de- 
bate, would that part of the Senate which con- 
sists of the Senator from Vermont who has 
just taken his seat [Mr. Epmunps] feel at 
liberty to deny me that privilege? 

Mr. EDMUNDS. Certainly, I should feel 
at liberty; but with the great State of New 
York just here I should not dare to do it. 

Mr. STEWART. May I beallowed to make 
a remark? It has been alluded to that I had 
unanimous consent the other morning to make 
aspeech. It was very kind in the Senate to 
give me that consent, but it was on a subject 
not calculated to create any excitement or lead 
to further debate. It was a question of facts 
and of figures and of law. I made that speech 
at the suggestion of my friend from Rhode 
Island, who thought I had better put my figures 
together, and I did so. It did not occupy 
much time, and there was no attack on any- 
body in it. 

Mr. BLAIR. If the Senator from Nevada 
will allow me, I want to suggest to him that I 
cannot see how he could speak upon a subject 
of that kind when his mind is so full.of the 
outrages at the South that he will not allow 
the Senate to do any other business. [ Laugh- 


ter. 

at. STEWART. Ifthe Senator had listened 
to my speech he would have had a complete 
answer to that suggestion. I can assure him 
that if he will read it he will find that itis a 
very good speech, and it shows that there was 
some reflection in that direction, that I did 
have time to consider the subject, that Iam 
not a one-ideaed man entirely, that I do not 
keep the matter of outrages in my head to the 
exclusion of everything else. 

Mr. BLAIR. I perceive from the papers that 
the Senator is in danger of losing all his con- 


I know of 


| stituents by outrages in Nevada. [Laughter.] 


Mr. STEWART. I was about to say.that 
I do not wish to place myself in the position 
of depriving the Senator from Vermont of the 
opportunity of making a speech. on this sub- 


i ject; bat 1 desire to say a word in justification 
| of the objection I have made. 


If his speech is to be the only one; if by 
unanimous consent we can have that, under- 
standing; if his speech will end the debate, I 
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shall not object; but unless the thing is to 
stop there I shall continue my objection. We 
are staying here at this session for a specific 
purpose, to consider the question of a remedy 
forthe outrages in the South. Pending that de- 
bate, and preceding this communication from 
the President, we had a discussion on the San 
Domingo question, which was intended to fore- 
stall. public opinion. It seems to me, under 
these circumstances, that this very able oppo- 
nent of San Domingo annexation might be 
satisfied to allow this report, with the message 
of the President, to follow. the speeches which 
have already gone out against the President’s 

: policy, and let the suggestion of the President 
be followed, so that the country may have a 
chance to judge. I think all the phases of 
the San Domingo question are now before the 
Senate, and I hope that the opponents of 
annexation do not feel that this report of the 
commissioners and this message of the Pres- 
ident are so utterly crushing to them that they 
will ruin them. 

Mr. EDMUNDS. This is going into the 
merits, and I shall object to debate if my friend 
goes into the merits. 

: The VICE PRESIDENT. A large part of 
the debate has been on the merits. Several 
Senators have spoken materially on the merits. 

Mr. EDMUNDS. Jam sure the Chair will 
excuse me when I ask to be pardoned for sug- 
gesting that I think I kept within the rule. 

The VICE PRESIDENT. The Chair could 
name three Senators who have spoken on the 
merits in this debate. 

Mr. EDMUNDS. Ido not think it ought 
to go on any longer. i ` 

Mr. TRUMBULL. Ihave sat here a month 
without making auy speeches on the questions 
which have been discussed. We first debated 
whevher we would adopt a certain rule about 
the way of doing business, and then we debated 
a resolution instructing the Judiciary Com 
mittee, and then we determined that no other 
business should be done. Having listened to 
these debates fora whole month, L think [ean 
stand another speech on a subject that is not 
to be practically before us, and I want to 
promise the Senator from Nevada, as that 
seems to be his trouble, that I shall not make 
a speech myself on the subject of San Domin- 
go, unless some practical action is to be had 
about it. Sofaras [am concerned the speak- 
ing will finish with the Senator from Vermont. 

Mr. THURMAN, Mr. President 

Mr. SEEWAKIT. I think £ am entitled to 
the floor. 

Mr. EDMUNDS. TheSenatorfrom Nevada 
has spoken twice. 

The VICE PRESIDENT. The Senator from 
Nevada has spoken twice iu this debate. 

Mr. STEWART. No; I stopped under 
an objection. I was taken off my feet by an 
objection of the Senator from Vermont. 

Mr. HOWE. The objection has not been 
removed. [Laughter. ] 

Mr. SLEWALL. I wish to make a sug- 
gestion. 

The VICE PRESIDENT. This whole debate 
is by unanimous consent. 


Mr. STEWART. I shall withdraw my 


objection if the unanimous consent extends | 


tow perfect prohibition of any other speeches 
than that of the Senator from Vermont; but 
not otherwise. 

Mr. THURMAN, 
our landmarks. 
message. 


T wantus to get back to 
The President has sent ina 
That he had a perfect right to do, 


no matter what order we had passed in regard | 
A motion is } 


to the limitation of business. 
made to lay that message on the table and to 
print the message. Now, the motion to lay 
on the table was certainly in order, and so was 
the motion to print. 

Mr. TRUMBULL. That has been with- 
drawn. 
¿Mri THURMAN, 
Purit is renewed. 


It has been withdrawn, 


Mr. SUMNER. Irenew it. 

Mr. HAMLIN. That motion cannot be 
made now, 

Mr. THURMAN. It can be made after- 
ward ; and that isthe same thing. Thatis what 
we are discussing. Ithas been said, and I think 
truly, that if we can consider the message 
so far as to order it to be printed debate on 
the motion to print becomes inevitable. But 
I do not want to stick in the bark about that. 
The objection is that any such debate would 
be in violation of the order which we have 
passed in regard to business; and there I take 
issue with any one who says that it is. The 
order that we have passed only limits us in 
regard to legislative business, and the Chair 
has very properly interpreted that to mean 
business that requires the action of both Houses 
and the approval of the President. A motion 
to print a document for the use of the Senate 
alone is no legislative business that requires 
the action of the other House, much less the 
approval of the President, and does not come 
within this rule at all. I shall insist, there- 
fore, when the proper time comes, that this 
motion can be made, and thatits consequences 
follow. I have nothing to say on the subject 
myself that I know of, at least as at present 
advised ; but I shallinsist upon the right of 
any Senator to speak upon it who wishes to 
speak upon it. {f the motion to lay on the 
table could be amended by adding ‘and to 
print’’—and I suppose it could but Senators 
around me say no. Ido not know why. No 
matter about that, however—whenever that 
motionis made I shall insist that itis a proper 
motion; that it does notcome within the order 
limiting business which we have adopted, and 
that it is debatable. 

The VICK PRESIDENT. The Chair will 
now state to the Senate the question he intends 
to submit to them after the motion to lay on 
the table shall have been decided. The Chair 
will first state to the Senator from Ohio, the 
motion to lay on the table is not amendable by 
adding a motion to print; for he will find in 
the eleventh rule that there are three privileged 
motions, and that a motion to lay on the table 
has a higher privilege than any other except 
to adjourn or to go into executive session. He 
might just as well move to add an amendment 
to a metion to lay on the table. It stands, 
therefore, independently. The Senate have 
adopted a restrictive rule for this session; and 
when the Senator from Massachusetts sought 
some time since, to introduce a series of resolu 
tions, the Chair then stated to the Senator that 
he would submit the question of order to the 
Senate. It was debated for some time as a 
question of order; but finally, by unanimous 
cousent, the Senator from Massachusetts was 
authorized to offer the resolutions, and he 
spoke upon them, and was followed by other 
Senators. The Chair stated at that time that 
whenever the question of construing this rule 
came up, he would submit it to the Senate as 
a question affecting their privileges—certainly 
affecting no duties of the Chair—but adopted 
by the Senate for their own government and 
for their own restriction, especially at this ses- 
sion, The Senator from lowa has moved to 
lay this message on the table. That motion is 
certainly in order for this reason: that what- 
ever restriction may be placed by the Senate 
upon themselves in regard to business they 
certainly cannot, aud should notifthey could, 
attempt to prevent the President orthe Execu 
tive Departments from communicating with 
them. There have been several executive 
communications submitted to the Senate by 
the Chair during this session, and they have 
been laid on the table and printed. They were 
laid on the table because there could be no 
other action taken with them. Memorials have 
been presented which are of the character of 
incipient legislation. The doors of Congress 
have never been closed to memorials from any 
citizen or inhabitant of the United States; and 


therefore they have been received, but checked 
at the threshold by being laid upon the table, 
that being a statement that the Senate did not 
see fit to consider them at this session under itg 
restrictive rule. The Chair will therefore state 
that after having taken the sense of the Senate 
upon the motion to lay the President’s mesg- 
sage on the table, he will then submit to the 
Senate this question: Will the Senate consider 
this message of the President under their re- 
strictive rule? If they decide that they will 
not consider it, then the motion to print will 
not be entertained except by unanimous con- 
sent. The Senate have decided that they will 
not consider legislative business at this ses- 
sion except four propositions. The Chair 
will submit the question to the Senate as to 
whether they will consider this message at all 
at this session. The first question, however, 
is upon the motion to lay on the table the 
message of the President with the accompany- 
ing papers. 

The motion was agreed to. 

The VICE PRESIDENT. Does the Senator 
from Massachusetts now make his motion? 

Mr. SUMNER. I now move that the mes- 
sage of the President be printed. 

The VICE PRESIDENT. The Senator from 
Massachusetts having risen to make a motion 
to print the message, the Chair submits to the 
Senate this question: will the Senate con- 
sider this message of the President at this ses- 
sion? 

Mr. MORRILL, of Vermont. I desire to 
ask a qnestion, whether it would be properly 
considering the message if I were to make a 
motion to print and rise to address the Senate 
on that question ? 

The VICE PRESIDENT. The Chair thinks 
it would, and that is the question which the 
Chair desires the Senate to decide ; because if 
the Senator from Vermont debates the mes- 
sage every other Senator has precisely the 
same right. It therefore opens the entire ques- 
tion to debate, and the Senator from Massa- 
chusetts was clearly correct when he stated 
that if the motion to print could be entertained 
it opened the merits of the proposition sought 
to be printed, 

Mr. MORRILL, of Vermont. I wish to say 
that I shall seek some morning, perhaps Fri- 
day morning, to express my views, as the Sen- 
ator from Nevada has already given notice 
to the Senatethat he will call up a privileged 
qnestion to-morrow. Now I desire again to 
ask unanimous consent that the message be 
ordered to be printed now and that I beallowed 
to submit my remarks on Friday morning. 

Mr. ANTHONY. Thatis reasonable, and 
I hope it will be done. 

Mr. HILL. Willthe Senator from Vermont 
allow me to make a suggestion ? 

The VICE PRESIDENT. The Chair was 
about to submit the proposition of the Senator 
from Vermont to the Senate. Does the Sen- 
ator from Vermont yield to the Senator from 
Georgia? ; 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. HILL. My suggestion is that if any 
Senatorshould feel disposed to reply in a single 
speech to the speech of the Senator from 
Vermont, that might be allowed to be done. 

“Oh, nol] 

Mr. HOWE. We can consider that ques- 
tion when tha case arises. 

The VICE PRESIDENT. That would em- 
barrass the proposition of the Senator from 
Vermont. Does he yield to the suggestion of 
the Senator from Georgia? 

Mr. MORRILL, of Vermont. J do not. 

The VICE PRESIDENT. TheSenator from 
Vermontasks unanimous consent that this mes- 
sage be printed, and also that he be allowed to 
speak upon it on Friday immediately after the 
reading of the Journal. : 

Mr. CONKLING. May I ask a question, 
in order to know whether to object or not? 1 
wish now to know whether the spirit of the 
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request of the Senator from Vermont is that 
he, and he alone, shall have this right? 

Mr. MORRILL, of Vermont. I only ask 
for myself. 

The. VICE PRESIDENT. That is the 
proposition. 

Mr. CONKLING. And I wish to know 
whether it is understood that this is to be con- 
fined to the Senator from Vermont? 

Mr. ANTHONY. If others desire to speak 
they must ask that privilege for themselves. 

The VICE PRESIDENT. The Chair would 
rule that the unanimous consent asked by the 
Senator from Vermont, if granted, would be 
exhausted at the conclusion of his speech. 

Mr. SUMNER. Any other Senator could 
ask the same privilege. 

The VICK PRESIDENT. Any other Sen- 
ator could, of course, ask it for himself, 

Mr. SUMNER. And I hope, he would have 
the opportunity. 

Mr. CONKLING. The Chair has submitted 
the proposition to the Senate, and I do not 
wish to intrude on the Senate; but if I am in 
order I should like to occupy a moment or 
two in making a remark, 

The VICE PRESIDENT. If the Senator 
objects to the proposition of the Senator from 
Vermont, it will then be in order for him to 
speak on the proposition and the Chair will 
submit it to the Senate; but pending the con- 
sideration of that question, which is to be 
decided by a majority vote, the Senator from 
Vermont rises and asks unanimous consent. 

Mr. CONKLING, ‘Then I will object only 
while I make a remark to the Senate at this 
moment. 

Mr. President, I think it never happened to 
me in this body or in the other House, I trust 
it never will occur to me, to feel called upon 
to make an objection to any member of the 
body doing that which rests in consent, in the 
courtesy of the body, and which concerus his 
own convenience ; aud the reluctance which I 
bave to give my cousent iu this instance Í am 
glad to express to the Senator from Vermont 
in preference to almost any other member of 
this body. My long service with him in the 
House, the friendship and respect which he 
knows [ entertain for him, will certainly leave 
me entirely safe from auy supposition on his 
part that [am influenced by any feeling what- 
ever except one of kindness and respect. 

Now, Mr. President, it has so happened that 
once before, on a question which I understood 
to have no reference whatever to the merits 
of the question as between the merits and 
the demerits, a mere preliminary question 
of inquiry and investigation, the country was 
filled by speeches made, I must believe, with 
a view to prejudice in advance, to preoccupy 
the public mind, in reference to the matter 
which was itself to be investigated. 

That deLate having at last come to an end, 
and a commission having been appointed to go 
upon an errand of mere inquiry, it was about 
to return. We knew that, in expectation and 
in fact, because the announcement had been 
made. Again the occasion was anticipated by 
a partisan and, I may say, a bitter and extra- 
ordinary debate. On the other side of the 
question brief responses were made; but the 
great body of the debate proceeded from those 
holding, and holding very strongly, a particular 
view. l 
At last that proceeding, which, not saying 
it offensively, I must regard as out of order in 
the general fitness and economy of things in 
the transaction of business, came to an end ; 
and now, unless we guard it, in consequence 
of a request of my honorable friend from Ver- 
mont, the Senate is to be precipitated again, 
in this session, held for only a special pur- 

ose, into the midst of the San Domingo affair. 
Therefore, while I will not object to any under- 
standing, if we can have it defined in advance, 
which shall give tothe Senator from Vermont, 
and to him’alone, an opportunity to address 
the Senate upon any question in the world, 


however unseasonable that address may seem 
to me to be, I will stand with the Senator from 
Nevada or any other member of this body who 
will insist that, in defiance, as I think, of rea- 
son, of fairness, and of every consideration 
appropriately belonging here, we shall not be 
dragged into the consideration of the annexa- 
tion of San Domingo, in place of allowing at 
least a hearing to the American people for that 
impartial document, as I suppose it to be—I 
know nothing of its contents—which lies upon 
our table. 

Mr. CHANDLER. Will my friend give way 
to me to make a motion? 

Mr. CONKLING. Certainly I will. 

Mr. CHANDLER. . As the House will un- 
doubtedly print this message and the accom- 
panying documents, of course they will go to 
the country from that House. . 

Mr. MORTON. The printing bas been 
ordered by the House. 

Mr. CHANDLER. I therefore desire to 
make a motion to lay the motion to print on 
the table. 

The VICE PRESIDENT. The motion to 
print has not been received, but the question 
whether the Senate will consider the message 
has been presented by the Chair. The Sen- 
ator can move to lay that upon the table, as 
has previously been done by the Senate. 

Mr. EDMUNDS. My colleague is asking 
unanimous consent to make some remarks. 

The VICE PRESIDENT. Does the Sena- 
tor from New York yield to the Senator from 
Michigan to make that motion ? 

Mr. CONKLING. 
wishes to do it. 

Mr. CHANDLER. Iwill not make it if it 
interferes with the remarks of the Senator. 

Mr. CONKLING. Notatall; I had nearly 
coneluded. 

The VICE PRESIDENT. The Senator from 
Michigan moves that the question of order sub- 
mitted by the Chair to the Senate be laid on 
the table. The effect of that motion of course 
the Senate understands. 

The motion was agreed to; there being, on 
a division—ayes 27, noes 18. 

Mr. CHANDLER. I move that the Senate 
do now adjourn. 

The VICE PRESIDENT. The Senate 
resumes the consideration of the concurrent 
resolution for the appointment of a joint com- 
mittee in regard to the condition of the late 
insurrectionary States, upon which the Sena- 
tor from New Jersey [ Mr. FRELINGRHUYSEN] is 
entitled to the floor. 

Mr. MORRILL, of Vermont. I ask unan- 
imous consent that l shall have an opportunity 
to speak on the San Domingo question on 
Friday next. 

The VICE PRESIDENT. The Senator from 
Vermont asks unanimous consent that he shall 
have the opportunity of speaking on the mes- 
sage on Friday morning, as soon as the read- 
ing of the Journal is concluded. Is there 
objection? 

Mr. STEWART. I consent to that only 
on condition that the debate shall extend no 
further. 

Mr. SUMNER. Very well. 

The VICE PRESIDENT. The Chair so 
understands. 

Mr. CONKLING. Let us have that under- 
standing. 

Mr. STEWART. Ido not want to be placed 
in the position of being compelled to object to 
other Senators, whom { prize as highly as I do 
the Senator from Vermont, speaking. J want 
that understood. 

Mr. HARLAN. Does that include a motion 
to print? 

Mr. HAMLIN. I appeal to the Senator 
from Nevada and ask him, when I have not 
occupied ten minutcs of the time of this ses- 
sion in debating any question here, if he will 
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I will, if the Senator | 


deny me the right of replying to the Senator | 


from Vermont? I may want to take up a little 
time. 


Mr. CHANDLER. 
journment. : 

Mr. STEWART. I want that understand: 
ing, that the debate shall be cut off right at 
that point. 

Mr. SUMNER. There was no such under: 
standing when unanimous consent was given 
to the Senator to speak the other morning. > 

Mr. HAMLIN. The Senator from Nevada 
then would prevent me from saying a word on 
the subject, after allowing another Senator to 
make a speech, although that other Senator 
has spoken ten times as often as I have. 

The VICE PRESIDENT. The- Chair rec: 
ognized the Senator from lowa, [ Mr. HARLAN. J 
Other Senators will suspend conversation. 

Mr, STEWART. Does the Senator from 
Massachusetts say that my speech the other 
day furnishes any parallel for this? 

Mr. SUMNER. OF course it does. 

Mr. HARLAN. lrose merely to make an 
inquiry of the honorable Senator from Ver- 
mont, whether bis request included the sugges- 
tion that the message be printed? 

Mr. MORRILL, of Vermont. I do include 
both. ` 

Mr. WILSON. 
will be given. 


Mr. SUMNER. 


I have moved an ad 


I hope unanimous consent 


Certainly, it should be 


| given. 
The VICE PRESIDENT. The Senator from 


Vermont asks unanimous consent that the 
message be printed and that he be allowed to 
speak on the question on Friday morning after 
the reading ot the Journal. 

Mr. CHANDLER. I made a motion to 
adjourn, 

The VICE PRESIDENT. The Chair did 
not recognize the Senator at that time. When 
a motion to adjourn is made by a Senator who 
is not recognized it does not go upon the Jour- 
nal. The Chair now recognizes the Senator. 

Mr. CHANDLER. I move thatthe Senate 
do now adjourn. 

Mr. SUMNER. I hope not. 

The VICK PRESIDENT. The Senator 
from Michigan moves that the Senate do now 
adjourn. 

Mr. EDMUNDS. Pending which I ask 
unanimans consent 


The VICK PRESIDENT. Vor what pur- 


pose? 

Mr. EDMUNDS. That my colleague may 
be allowed to make his remarks on Friday 
morning, after the reading of the Journal, on 
the subject of San Domingo. I want to se» 
who objects to it. 

The VICK PRESIDENT. Pending the 
motion to adjourn, the Senator from Vermont 
asks unanimous consent that his colleague be 
allowed to speak on this question on Friday 
next after the reading of the Journal. 

Mr. STEWARL. I consent on condition 
that that ends the debate. 

Mr. SUMNER. Very well. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition as amended by the Sen- 
ator from Nevada? 

Mr. CONKLING. What is it now, Mr, 
President? May we hear it stated once? 

The VICE PRESIDENT. It is that the 
Senator from Vermont [Mr. MORRILL] shall 
be allowed to speak on this subject on Friday, 
commencing as soon as the Journal is read, 
and that that shall end the debate on the 
subject. 

Mr. MORTON. 
gestion. 

The VICE PRESIDENT. The Senator 
must ask unanimous consent, as a motion to 
adjourn is pending, made by the Senator from 
Michigan, who has not withdrawn it. The 
Senator from Indiana asks unanimous consent 
to make a proposition or a suggestion. The 
Chair hears no objection. 

Mr. MORTON. To print this message would 
be a matter of but ordinary respect to the 
Executive; butit seems that printing will not 
be allowed. except upon condition of precipi 


I desire to make one sug- 


iu 
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tating a general debate on the San Domingo 
question upon the country. There has already 
been one debate, and, as has been. said, a bit- 
ter-and: acrimonious debate, which was pre- 
cipitated on the Senate just before the coming 
in of the report. And now it seems that the 
report will not be allowed to go before the 
country for its consideration unless it be loaded 
down with speeches, or at least One speech 
against it.: There is to be no reply-—— 

<Mr. MORRILL, of Vermont. If the Sen- 
ator will allow me, the Senate.has already 
voted to lay the motion to print on the table. 
My request-included that the message should 
be-printed and at the same time that I should 
be allowed to make my speech. 

Mr. CONKLING. The Senator is mistaken 
in that, The question that was laid on the 
table was the question of order. 

Mr. MORRILL, of Vermont. 
the motion to print with it. 

Mr. MORTON. Itseems to me that if this 
consent is given to the Senator from Vermont, 
(and certainly I would be the last Senator to 
withhold that courtesy from him,) it ought to 
be extended to at least one Senator in this 
body who might desire to reply. I am not 
asking that privilege for myself, for I have 
no desire of that sort; but there ought to be 
unanimous consent at least that one Senator 
be allowed to reply to that speech. 

Mr. MORRILL, of Vermont. If there is 
any Senator who desires to reply, I hope there 
will be consent given. 

Mr. MORTON. And there ought to be 
unanimous consent in connection with it that 
the message may be printed, 

. Mr. SUMNER. Let us have all that. 

Mr. EDMUNDS. Ido not object to that. 

The VICK PRESIDENT. The Senator 
from Indiana asks unanimous consent that 
the message be printed. 

Mr. CHANDLER. I believe I must ask for 
a vote on my motion. 

The VICE PRESIDENT. The Senator 
from Michigan insists on his motion, which is 
not debatable, and is of the highest privilege, 
that the Senate do now adjourn. 

Mr. SUMNER. Let us settle the other 
question first. 

Mr. MORTON. Question on the motion. 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Michigan. 

The motion was notagreed to; there being, 
on a division—ayes 20, noes 25. 

Mr. TRUMBULL. [am both surprised and 
mortified at the course that is being adopted 
here by the Senate. It does seem to me that 
so reasonable a request as is made by the Sen- 
ator from Vermont ought not to be objected 
to by anybody. In the next place, it seems 
to me that to refuse to print the message of 
the President of the United States, in conse- 
quence of any rule of this. body, would be 
entirely improper. We should print it by 
unanimous consent. Is a message from the 
President to be tied up here by our rules, and 
are we to refuse to print it lest somebody by 
unanimous consent should make some remarks 
upon it? 

I make these remarks more freely because 
I have no disposition to engage in this debate. 
But the Senator from Vermont is not trouble- 
some with speeches, and he modestly asks to 
be permitted at some-time convenient to him- 
self and to the Senate to make some remarks 
in reference to this message. We all know 
what will be the character of his remarks. They 
will not be an attack upon the President or 
anybody else. He feels it his duty, and is 
doubtless prepared to say something in refer- 
ence to it. 

Mr. MORTON. Will the Senator allow me 
to ask him a question? 

Mr. TRUMBULL. Most assuredly. 

¿o Mr. MORTON, Lask if it is not reasona- 
dle also, to go-along with that, that this mes- 
sage-be printed, and that any one Senator, who 
may desire it, may be allowed to reply ? 


That carried 


l 


Mr. TRUMBULL. The Senator from Indi- 
ana knows me, Í trust, well enough to know 
that Í would not think of objecting toa Senator 
who asks unanimous consent. to submit some 
remarks. ‘ 

Mr. SUMNER. I would not deny anybody 
that privilege. : 

Mr. TRUMBULL. Nobody ever heard of 
a message being tied up in this way before. I 
hope without any further discussion that this 
message of the President will be printed. I 
have never known the Senate to refuse to print 
a message of the Président. 

Mr. EDMUNDS: We have not refused. 

Mr. TRUMBULL. This sort of manage- 
ment comes to the same thing. I hope we 
shall be involved in no such impropriety ; that 
the message will be printed, anda motion, if 
itis thought proper, entered to print extra 
copies of it; and then if the Senator from Ver- 
mont desires to address the Senate on the 
subject, let him doso. It will bein the power 
of the majority of the Senate, at any time, to 
lay the subject on the table if there is an at- 
tempt to get up a debate, and the Senate does 
not wish to have a debate. 

Mr. EDMUNDS. Now let us see if we can 
get unanimous consent. 

Mr. THURMAN. I wish to make a sug- 
gestion which, it seems to me, will untie this 
knot. Let the message be printed; let some 
Senator move to print extra copies; let the 
Senator from Vermont take the floor on that 
motion and make his speech, and if any Sen- 
ator wishes to reply to him let him do so, and 
then the majority can lay the subject on the 
table if they see fit. 

Mr. HOWE. And print the message. 

Mr. THURMAN. My proposition is that 
it be printed in the mean time. Now you have 
laid it on the table. In that way the majority 
can stop the debate whenever they please. ` 

Mr. SUMNER. They did that the other 
day. The majority of the Senate stopped the 
debate. 

Mr. MORTON. They only stopped it by 
repeating the motion. 

Mr. THURMAN. If there is a disposition 
to prolong the debate, they can do that; but 
if you intend to have an extra number printed, 
whenever that is moved, that motion is subject 
to debate. 

Mr. MORRILL, of Vermont. I hope the 
Senator from Ohio will allow the request to be 
made as it now stands. - 

Mr. THURMAN. Certainly ; but I do not 
think it right to load it down with conditions 
as the Senator from Nevada suggests. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio that a molion 
to print extra copies could not, under the law, 
be considered in the Senate until after it had 
been referred and reported back by the Com- 
mittee ou Printing. 

Mr. EDMUNDS.. Now I ask the Chair to 
put the question on granting unanimous con- 
sent. 

The VICE PRESIDENT. The Senator 
from Vermont asks unanimous consent that 
the message be printed and that he be allowed 
to speak upon it on Friday, commencing after 
the reading of the Journal. Is there objec- 
tion ? 

Mr. CONKLING. With the understanding 
that no one else is to speak. - 

Mr. STEWART. State the whole proposi- 


tion. 

The VICE PRESIDENT. That is all the 
proposition the Senator from Vermont made. 
Does he desire to add anything to it? 

Mr. MORRILL, of Vermont. I will add 
the proposition of the Senator from Indiana 
if he desires it, that if any one Senator desires 
to reply he shall have an opportunity to do so. 

The VICE PRESIDENT. On that day. 

Mr. MORRILL, of Vermont. On that day 
or any other... + - 

The VICEPRESIDENT. The Senator from 
Vermont has modified his proposition so that 


one Senator can be heardin reply. Is there 
objection to the proposition.as modified? 

Mr. STEWART. I only want the one 
speech and I want the debate to stop there, 

The VICE PRESIDENT. Does the Senator 
from Nevada object? 

Mr. STEWART. I consent, provided it ig 
only to extend to the Senator from Vermont. 

Mr. MORRILL, of Vermont. I withdraw 
the last part of the request. 

The VICE PRESIDENT. The Senator from 
Vermont withdraws his modification, and the 
question stands on his original proposition, 
that the message be printed and that he be 
allowed to speak upon it on Friday after the 
reading of the Journal. 

Mr. CONKLING. With the understand- 
ing that no other speech is to be made on the 
subject. 

The VICE PRESIDENT. With the under- 
standing that no other speech is to be made on 
the subject. The Chair hears no objection, 
and it issoordered. The Senate now resumes 
the consideration of the concurrent resolution, 
on which the Senator from New Jersey [Mr. 
FRELINGHUYSEN ] is entitled to the floor. 

Mr. CONKLING. I move that the Senate 
do now adjourn. 

The motion was agreed to; and (at five o’clock 
and twenty-eight minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wupnespay, April 5, 1871. 


The House met attwelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D, D. 
The Journal of yesterday was read and 
approved, 
DAHLONEGA BRANCH MINT. 


Mr. PRICE. I ask the indulgence of the 
House to grant leave to have taken from the 
Speaker’s table and have acted upon at this 
time Senate bill No. 273, authorizing the Sec- 
retary of the Treasury to convey the United 
States branch mint at Dahlonega, Georgia, to 
the trustees of the North Georgia Agricultural 
College for educational purposes. It is merely 
a local bill, and will give rise to no discussion. 

The bill was read. 

Mr. HOLMAN. 1 understand there is a 
recommendation from the Secretary of the 
Treasury in favor of this bill, If such is the 
fact I will not object; otherwise, I must object. 

Mr. PRICE. There are recommendations 
from both the Secretary of the Treasury and 
the Attorney General. Ido not suppose it is 
necessary to have them read. 

Mr. HOLMAN. Let them be read. 

The Clerk read as follows: 


TREASURY DEPARTMENT, 
OFFICE OF THE SEORETARY, 
p March.16, 1871. 

Sir: I am in receipt of your letter of this day, in- 
closing copy of a resolution authorizing the transfer 
of the branch mint at Dahlonega, Georgia, to the 
trustees of the North Georgia Agricultural Colloge. 
in reply, I have the honor to say that at present the 
building is not used for a mint, or for any other pub- 
lie purpose, nor do I anticipate that any public use 
is likely to arise for the building hereafter, 

Some months since it was advertised for sale at 
public auction; but as the highest bid was $1,325 
only, I thought it inexpedient to accept it. 

The cost of the building is reported at $69,588 33; 
but its present value is quite inconsiderable as com- 
pared with that same 

ery respectfully, 
re GEORGE S. BOUTWELL. 
Secretary. 
Hon. W. P. Prica, M. C., House of Representatives. 


ATTORNEY -GENERAL’S OFFICE, 
Wasnineron, March 17, 1874, 
Dear Sir: In answer to your inguiries in reference 
to the building at Dablonega, Georgia, formerly 
used for a branch mint, I have the honor to say that 
I know of no public use to which that building can 
now be put. It seems to be the policy of the Gov- 
ernmentto discontinue the branch mintat that place, 
and the building is adapted te no other public use. 
I can think of no better disposition of the prop- 


` erty than the donation of it to some school orcollege. 


Neve truly; ONC) A. T. AKERMAN. 


Hon. W. P, Prices, House of Representatives. 
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The SPRAKER. Is there objection to con- 
sidering this bill at this time? 
Mr. CLARKE. I object. 


HOUGHTON AND ONTONAGON RAILROAD, 


Mr. BLAIR, of Michigan. Task unanimous 
consent to have taken from the Speaker’s table 
and considered at this time Senate bill No. 282, 
to enable the Houghton and Ontonagon Rail- 
road Company to make a resurvey of its road. 

Mr. McGREW. Let the bill be read. 

The bill was read. It provides that the 
Houghton and Ontonagon Railroad Company, 
a corporation organized and existing under 
the laws of the State of Michigan, and upon 
which the said State, in pursuance of a joint 
resolution of Congress approved May 20, 1868, 
has conferred the grants of land made to aid 
in the construction of a road from Marquette 
to Ontonagon, be authorized to make a resur- 
vey and new location of that part of the line 
between Marquette and Ontonagon to be con- 
structed by said company, provided that the 
said company shall be entitled to select and 
receive only its complement of lands for each 
mile of road constructed and completed, in the 
manner required by law, from the alternate 
odd-numbered sections of lands belonging to 
the United States and within the limits here- 
tofore“assigned to said line of road; provided 
further, that on the completion of said survey 
a map of the new line shall be filed with the 
Commissioner of the General Land Office; 
and provided further, that said company shall 
not be entitled to receive any lands for any 
increased length of the new line hereby au- 
thorized, and shall only be entitled to receive 
its lands conterminous with its line of road as 
completed; provided that nothing contained 
in the act shall be held to interfere with home- 
stead or preémption rights under existing laws. 

Mr. HOLMAN. I think such a bill should 
be considered by a committee before being 
acted upon by the House. I object to its con- 
sideration at this time. 


LAND GRANTS TO ALABAMA. 


Mr. DOX, by unanimous consent, presented 
a memorial of the General Assembly of the 
State of Alabama to the Congress of the Uni- 
ted States, asking for a revival of certain land 
grants made to the State of Alabama before 
the rebellion to aid in the construction of cer- 
tain unfinished railroads; which was ordered 
to be printed, and to be referred to the Com- 
mittee on the Public Lands when appointed. 


PAY OF ROBERT ©. SCHENCK, 


The SPEAKER, by unanimous consent, laid 
before the House the following communication 
from the Secretary of State : 


DEPARTMENT OF STATE, 
Wasminaton, April 5, 1871. 

Sır: The statute of 1856 (vol. 11, chap. 127, p. 55, 
Statutes-at-Large) provides that a diplomatic rep- 
resentative of the United States may receive com- 
pensation for atime not exceeding thirty days while 
waiting to receive instructions, After that time no 
compensation can be paid to such officer until he 
actually leaves for his post. 

The statute of 1852 (vol. 10, chap. 109, p. 100, Stat- 
utes-at-Large) provides that no officer shall receive 
compensation for discharging the duties of another 
office. 

General Schenck, when about to proceed to his 
post, and while waiting here for instructions, was 
directed by the President to remain in Washington 
to act as one of the American commissioners in the 
joint high commission now sitting in Washington. 

~ The labors of General Schenck in this servico are, 
to say the least, quite as onerous, and his duties 
quite as responsible, as they would be had he pro- 
ceeded to London. But forthe proposal of the British 
Government to organize the commission, he would 
have been charged with these duties in London; and 
yet it is impossible, under the existing laws, to ren- 
der him the compensation for them to which he is 
justly entitled. 

Under these circumstances I venture to suggest 


thatjostice to him calls for such action of Congress | 


as will either enable the Treasury Department to 
eontinue the payment of bis salary while detained 
here, or allow him to be paid for hisservices ascom- 
missioner from the appropriation alrcady made by 
Congress. i 

Í have the honor to be, sir, your obedientservant, 

HAMILTON FISH. 

Hon, Jamzs G. BLAINE, 


Speaker of the House of Representatives. 


The SPEAKER. The Chair will direct the 
reading of the bill, which may be considered 
now if there be no objection. 

The bill was read. Itauthorizes and directs 
the accounting officers of the Treasury to 
pay to Robert C. Schenck, out of any money 
appropriated for the compensation of envoy 
extraordinary and minister plenipotentiary to 
Great Britain, his salary as such minister up 
to the time when he shall reach his post, not- 
withstanding his detention in the United States 
to serve as one of the members of a joint com- 
mission beyond the thirty days allowed by the 
eighth section of the act to regulate the dip- 
lomatic and consular. systems of the United 
States, approved August 18, 1856. But no 
payment is to be made to him for his services 
as such commissioner. 

Mr. DAWES. Does the bill contain any 
limitation as to time? ‘ 

The SPEAKER. All the information which 
the Chair has is contained in the communica- 
tion which has been read. 

Mr. DAWES. It seems to me this is a very 
proper bill, provided there is some limitation. 

The SPEAKER. Mr. Schenck is detained 
at the discretion of the President of the United 
States. 

Mr. HOLMAN. [ask that the bill and com- 
munication may be printed. 

The SPEAKER, The bill will be printed 
in bill form, and the communication will be 
printed separately. 


ROUNTY LAND FOR SOLDIERS AND SAILORS. 


Mr, McKINNEY, by unanimous consent, in- 
troduced a bill (H. R. No. 327) granting bounty 
land to soldiers and sailors who served in the 
suppression of the rebellion, and to their 
widows and orphan children; which was read 
a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

Mr. PERRY, of Ohio, presented the follow- 
ing preamble and resolutions of the Legisla- 
ture of the State of Ohio; which were read, 
referred to the Committee on Military Affairs, 
and orderetl to be printed: 


Joint resolution instructing the Senators and, re- 
questing the Representatives in Congress from 
the State of Ohio to use their influence to amend 
the homestead laws. 


Whereas a large number of officers, musicians, and 
privates are so disabled from the effects of wounds 
and otber disabilities received or contracted while 
in the service of the United States, during the lato 
rebellion, as to be unable to perform physical labor, 
and have no means of support other than the small 
pension granted by the United States; and whereas 
the present lawsof the United States, granting home- 
steads to soldiers upon condition of actual settle- 
ment, amounts to apracticai exclusion of this deserv- 
ing, helpless class of the defenders of our country 
from obtaining any benefit therefrom: Therefore, 

Be it resolved by the General Assembly of the State of 
Ohio, That the Senators of Ohio be instructed, aud the 
Representatives in Congress be requested, to use their 
influence to amend the bill now pending before Con- 


settlement,so as to grant, without settlement, one 
bundred and sixty acres of land to such officer, mu- 


both, or who are, on account of other wounds or dis- 
abiliti: s received or contracted in the service of the 
United States and in the line of duty, during the 
iato rebellion, incapacitated from performing bodily 
abor. 


quested to forward a copy of theforegoing resolution 
to each of the Senators and Representatives in Con- 
gress from this State at his earliest convenience. 

A. J. CUNNINGHAM, 


` Speaker of the Louse of leepresentatives. 
J.C. LEE, 


President of the Senate. 
Adopted, March 30, 1871. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


Mr. HOLMAN. I call forthe regular order. 

The SPEAKER. The regular order being 
called for, the House resumes the considera- 
tion of House bill No. 320, to enforce the pro- 
visions of the fourteenth amendment to the 
Constitution ofthe United States, and for other 
purposes, upon which the gendleman from Mas 


Mr. DAWES. Mr. Speaker, f have from 
| the beginning been au attentive listener to all 


sachusetts (Mr. Dawes] is entitled tothe floor. | 


gress to grant homesteads to soldiers upon actual | 


sician, and private who having lost an arm or leg, or |; 


Resolved, Thatthe Governor be, and is hereby, re- | 


this debate, unexampled.in duration and ex- 
haustive in its character, and I delay. for a few 
minutes the close of this discussion with, no 
vain presumption on my part that I can add 
at all to the weight of the argument or- to the . 
startling array of facts upon which this action 
is based, but solely that I may take my. full 
share of the responsibility of this hour, not 
only as a member of the House called upon to 
vote on this measure, but as a member of the 
committee that has reported it, so that no 
silence of mine may be construed into indiffer- 
ence upon this occasion. 

I do not rise, sir, to defend the text of 
this bill. I recognize in it faults which those 
who have the right to claim the honor of its 
authorship are guite as ready and willing as 
myself to remove by amendments. But lam 
here, as far as in me lies, to give my support, 
and some reasons for it, to the principle upon 
which this billis founded. The rights, priv- , 
ileges, and immunities of the American citizen, 
secured to him under the Constitution of the 
United States, are the subject-matter of this 
bill. They are not defined in it, and there is 
no attempt in it to put limitations upon any of 
them ; but whatever they are, however broad 
or important, however minute or small, how- 
ever estimated by the American citizen him- 
self, or by his Legislature, they are in this 
law. The purpose of this bill is, if possible, 
and if necessary, to render the American 
citizen more safe in the enjoyment of those 
rights, privileges, and immunities. No subject 
for legislation was ever brought before the 
American Congress so broad and comprehen- 
sive, embracing as it does all other considera- 
tions hitherto affecting the life, liberty, and 
pursuit of happiness of every citizen of this 
Republic. When, sir, by the adoption of the 
Constitution in 1789 the American citizen for 
the first time stood forth before the world, bis 
relations to his Government were so peculiar, 
the rights which this Constitution hed secured 
to him, the privileges under it which he was 
to enjoy, and the immunities which it clothed 
him with were so peculiar, that he stood before 
the world a wonder.and a marvel among all 
the nations of the earth and all the. subjects 
of other Governments in this world. 

Sir, in the progress of constitutional liberty, 
when, in addition to those privileges and im- 
munities thus secured to him, there were added 
from time to time, by amend ments, others, and 
these were augmented, amplified, and secured 
and fortified in the buttresses of the Constitu- 
tion itself, he hardly comprehended the full 
scope and measure of the phrase which appears 
in this bill. Let me read, one by one, these 
amendments, and ask the House to tell me 
when and where and by what chosen phrase 
has man been able to brivg before the Con- 
gress of the country a broader sweep of legis- 
lation than my friend has in the bill here. In 
addition to the original rights secured to him 
in the first article of amendments he had se- 
cured the free exercise of his religious belief, 
and freedom of speech and of the press, Then 
again he had secured to him the right to keep 
and bear arms in his defense. Then, after 
that, his home was secured in time of peace 
from the presence of a soldier; and, still fur- 
ther, sir, his house, his papers, and his effects 
were protected against unreasonable seizure. 
Let me read, Mr. Speaker, this article in full; 

“The right of the people to be secure in their per- 
sons, houses, papers, and effects, against unreason- 
able searches and seizures, shall not be violated, and 
no warrauts shall issue, but upon probable cause, 
supported by oath or aflirmation, and particularly 


descri bing the place to be searched, and the persons 
or things to be scized.” 


Then, again, as if that were not enough, by 
another amendment he wag secured against 
trial for any alleged offense except it be on the 
presentation of a grand jury, and he wag pro- 
tected against éver giving testimony against 
himself. Then, sir, he-was guarantied a speedy 
trial, and the right to coutront every witness 
against him. Then in every controversy which 
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whould arise he had the right to have it decided 
iby a jury-of his peers. Then, sir, by another 
camendment, he was never to be required to give 
excessive bail, or be punished by cruel and 
unusual punishment. And still later, sir, after 
the’bloody sacrifice of our four years’ war, we 
gave the most grand of all these rights, priv- 
iléges, and immunities, by one single amend- 
ment.to the Constitution, to four millions of 
American citizens who sprang into being, as it 
were, by the wave ofa magic wand. Still far- 
ther, every person born on the soil was made 
a citizen and clothed with them all. Lastly, 
air, every one of them was given the ballot. 

“It is all these, Mr. Speaker, which are com- 
prehended in the words ‘‘ American citizen,” 
and itis to protect and to secure him in these 
rights, privileges, and immunities this bill is be- 
fore the House. And the question to be settled 
is, whether by the Constitution, in which these 
provisions are inserted, there is also power to 
guard, protect, and enforce these rights of the 
citizens; whether they are more, indeed, than 
amere declaration of rights, carrying with it 
no power of enforcement, giving no authority 
to the executive, the judicial, or the legisla- 
tive department of the Government to see to 
it that the American citizen already enjoyed 
undisturbed and freely the rights of which it 
is his just pride to boast before all the subjects 
of all other nations upon the face of the earth. 

‘Sir, can there be any doubt that there exists 
whatever power is necessary to secure these 
rights? J do not stop to define them, I do not 
stop to say how far they go and what they 
fall short of. Whatever they are, on this side 
of the House and on the other no man trifles 
with them. Every member of this House boasts 
of them. Every member of this House will 
stand upom his feet and say that he will do 
what in him lies to defend them and to secure 
every American citizen in their full enjoyment, 
or he will go down before a storm of public 
indignation wherever he lifts his head. So, 
sir, we need not stop to inquire what they are. 
Whatever they are, the question is whether 
this Constitution, after all, was so empty, con- 
sisting of words, nothing more, as merely to 
embody abstract principles without carrying 
with it by its own force the power by legisla- 
tion, or by any other proper means, of securing 
and carrying out to their full extent the free, 
undisturbed enjoyment of each and every one 
of the rights, privileges, and immunities, what- 
ever they may be and however broad they 
may be, which the Constitution itself secures, 
or professes at least to secure, tothe American 
citizen. 

Why, sir, Mr. Hamilton, when pressing this 
Constitution in the beginning on the American 
people, argued that point in better language 
than it has ever been argued since, and I ask 
the House to listen to him. When speaking of 
the proper use of the national force for the 
carrying out of the provisions of the Consti- 
tution, he says: 

“The authorities essential to the care of the com- 
mon defense are these: to raise armies; to build and 
‘equip fleets; to prescribe rules for the government 
of both; to direct their operations: to provide for 
theirsupport, These powers ought to exist without 
limitation, because it is impossibie to foresee or to 
define the extent and variety of national exigen- 
cies, and the correspondent extent and variety of the 
means which may be necessary to satisfy them. The 
cireumstances that endanger the safety of nations 
aro infinite, and for this reason no constitutional 
shackles can wisely be imposed on the power to 
which the care of it is committed. This power ought 
to be coextensive with all the possible combinations 
of such circumstances, and ought to be under the 
direction of the same councils which are appointed 
Lo preside over the common defense.” 

“This is one of the traths which, to a correct and 
unprejudiced mind, carries its own evidence along 
with it, und may be obscured, but cannot be made 
plainer by argument or reasoning. It rests upon 
axioms as simple as they are universal—the means 
ought to be proportioned to the end; the. persons 
from. whose agency the attainment of any end is 
expected, ought to possess the means by which it is 
to be attained. 

“Whether there ought to be a Federal Govern- 
ment, intrust ad with the care of the common defense, 
is a question, ia the first instance, open for discus- 
sion; but the momentit is decided in the affirmative, 


it will follow that that Government ought to be 
clothed with all the powers requisite to the complete 
execution of its trust. And unless it ean be shown 
that the circumstances which may affect the public 
safety are reducible within certain determinate lim- 
its; unless the contrary of this position can be fairly 
and rationally disputed, it must be admitted, as a 
necessary consequence, that there can be no limita- 
tion of that authority, which is to provide for the 
defense and protection of the community, in any 
matter essential to its efficacy; that is, in any mat- 
ter essential to the formation, direction, or support 
of the national forces.” 

‘And again: 

“ That if we arein earnest about giving the Union 
energy and duration, we must abandon the vain 
project of legislating upon the States in their col- 
lective capacities; we must extend the laws of the 
Federal Government to the individual citizens of 
America; we must discard the fallacious scheme 
of quotas and requisitions, as equally impracticable 
and unjust.” 

And then Chief Justice Marshall, in the cel- 
ebrated case, McCulloch vs. Maryland, says: 

** The Government which has a right to do aa act, 
and has imposed-on it the duty of performing that 
act, must, according to the dictates of reason, be 
allowed to select the means, and those who contend 
that it may not select any appropriate means, that 
one particular mode of effecting the object is ex- 
cepted, take upon themselves the burden of estab- 
lishing that exception.” 

And again: 

“No sufficient reason is, therefore, perceived why 
it may not pass as incidental to those powers which 
are expressly given, if it be a direct mode of exe- 
cuting them.” 

And later, though not on that account any 
more authoritative, Judge Woodbury, in an 
opinion given on the fugitive slave law, says: 

“Wedo not now propose to review at length the 
reasoning on which thisact has been pronounced con- 
stitutional. ALU of its provisions have been found 
necessary to protect private rights, under the clauso 
in the Constitution relating to this subject, and to 
execute the duties imposed on the General Govern- 
mont to aid by legislation in enforcing every con- 
stitutional provision, whether in favor of itself or 
others. This grows out of the position and nature 
of such a government, and is as imperative on it in 
cases not enumerated specially, in respect to such 
legislation, as in others,” 


But, sir, the Constitution did not leave this 
to the necessary conclusions of reasoning, but 
did itself expressly declare— 

“The Congress shall have power to make all laws 
which shal! be necessary and proper for carrying into 
oxecution the foregoing powers, and all other powers 
vested by this Constitution in the Government of 
the United States, or in any department or officer 
thereof.” 

So, sir, as well by the reason and nature of 
the thing as by the authority of the proper 
interpreters of the Constitution, as by the ex- 
press authority of the instrument itself, if any 
one of these rights, privileges, or immunities, 
whatever they are, are insecure in this or any 
other time, has been or is likely to be invaded, 
impaired, or otherwise injured, there is lack- 
ing no authority whatever for the pursuit by 
Congress of the proper means of remedying 
the evil. rie 

Therefore it is that we are led to inquire, in 
the next place, what is the proper method of 
thus securing the free and undisturbed enjoy- 
ment of these rights? And this is a question 


| which ought to address itself to the House, 


whether the allegations of fact accompanying 
this bill at this time exist or not. It they do not 
exist as is charged, all the better thatin atime 
of profound and undisturbed repose the legis- 
lators of the Government can approach this 
greatest of all the themes worthy of legisla- 
tion, and address themselves all the better, if 
it were possible, to the consideration of what 
measures are proper to secure the full, free, 
and undisturbed enjoyment of these privileges. 
Let us awhile consider this question without 
regard to these allegations of fact upon which, 
on the one side and on the other, issue is made 
here. Without belittling them, without in 
any way thrusting out of sight the testimony 
which has been presented here, bat for the 
purpose, if possible, undisturbed by any ques- 
tion that may be made, let us approach this 
subject as in the’calm and quiet of our own 
chambers. 

The first remedy proposed by this bill is a 
resort to the courts of the United States. Is 


thata proper place-in which to find redregg 
for any such wrongs? If there be power to 
call into the courts of the United States an 
offender against these rights, privileges, and 
immunities, and hold him to an account there, 
either civilly or criminally, for their infringe- 
ment, I submit to the calm and candid judg- 
ment of every member of this House that there 
is no tribunal so fitted, where equal and exact 
justice would be more likely to be meted out 
in temper, in moderation, in severity, if need 
be, but always according to the law and the 
fact, as that great tribunal of the Constitution. 

And, therefore, sir, can we take these offend- 
ers into that tribunal. If-.it be an offense at 
all, it is because it is an infraction of the Con- 
stitution of the United States or some law 
thereof; and, sir, for all questions that thus 
arise no part of the Constitution is more clear 
of doubt than this, the second section of its 
third article: 

“The judicial power shall extend to all cases in 
law and equity arising under this Constitution, the 
laws of the United States, and treaties made, or 
which shall be made, under their authority.” 

Sir, I bave said that if it is an infraction of 
anything, it is an infraction of the constitu- 
tional right that I am discussing ; and for the 
infraction of that right the Constitution is 
clear; there can be no gainsaying or caviling, 
that in all cases that arise under this Consti- 
tution, and the laws and treaties, the courts 
of the United States are expressly constituted 
and clothed with the power and functions they 
exercise, 

Then, sir, where is the ground for debate? 
I talk of nothing but constitutional guarantees; 
Ido not claim myself to be able to compre- 
hend their full measure and scope. As long 
as the American citizen shall live under this 
flag and expanding his pursuits in his honest 
endeavors, so long his constitutional guaran- 
tees will expand and grow with him, and be 
equal to and cover every lawful enterprise and 
undertaking of his within the limits of this 
Republic; and no man can define them upon 
paper until they come up. 

Whatever they be, he, sir, who invades, 
trenches upon, or impairs one iota or tittle of 
the least of them, to that extent trenches upon 
the Constitution and laws of the United States, 
and this Constitution authorizes us to bring 
him before the courts to answer therefor. That 
covers, sir, all there is in the first and second 
sections of this bill. 

Bat, sir, it may be that that will not be suff- 
cient. Starting out with a conviction that Í 
should carry along with me every member of 
this House; that he would draw from the Con- 
stitution every possible weapon for the better 
intrenching of every American citizen in the 
free and undisturbed enjoyment of his every 
right, I say to him, in the experience of the 
last ten years—I do not ask him how it is 
now—cannot he conceive of a condition of 
things where the courts in some localities 
shall be impotent to redress such a wrong as 
this? I presume that no candid legislator on 
this floor, whatever his political opinions, will 
fail to give his assent to this proposition, or to 
say further, ‘If you can show me that there is 
in the arsenal of the Constitution any weapon 
of defense that the American cititizen can take 
with him to face any unlawful attempt to trench” 
upon the rights secured to him by it, I will 
use it.” 

The third section of this bill contemplates 
such an exigency. ‘fo meet such a condition 
of things it provides that ‘‘in all cases where 
insurrection, domestic violence, unlawful com- 
binations, or conspiracies in any State shall so 
far obstruct or hinder the execution of the 
laws thereof as to deprive any portion or class 
of the people of such State of any of the rights, 
privileges, or immunities named in and secured 
by this act, and the constituted authorities of 
such State shall either be unable to, or shall, 
from any cause, fail in or refuse protection of 
the people in such rights, and shall fail or neg- 
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lect, through the proper authorities, to apply to 
the President of the United States for aid in 
that bebalf,’’ the President shall, of his own 
motion, use the Army and Navy, and the 
militia if need be, in securing those rights by 
the enforcement of the laws. 

Why, sir, what isthe oath of the President? 
What is the first invocation which he takes 
upon his lips when he assumes the functions 
of his office but to see to it that the Constitu- 
tion shall be maintained? What does the Con- 
stitution itself enjoin upon him but to see to 
it that the laws shall be faithfully executed? 
To that end he is made Commander-in-Chief 
of the Army and Navy. ‘Tothatend the fram- 
ers of the Constitution sought, as Mr. Hamil- 
ton says, to clothe the President with power 
to use all means necessary and proper to the 
carrying out of the functions with which he 
was invested, without limitation upon him, in- 
asmuch as limitation was impossible in the 
infinite variety of exigencies that might beset 
his path in the unseen future. 

Sir, is there any gentleman here who, when 
the humblest American citizen is thus clothed 
with these sublime attributes and rights, the 
like of which no citizen or subject elsewhere 
in the wide world can boast, is willing to sit 
supinely by and see those rights invaded, 
treuched upon, or trampledin the dust? There 
is no man on either side of the House, thus 
far, who can afford to take that position. 

But some question has been raised whether 
‘the President can enforce State laws. Sir, 
unless the State laws be enforced, how can 
the President enforce the laws of the United 
States? If the laws of the State are not already 
enforced he can enforce them as a means, an 
instrument for the enforcement of the United 
States laws. If society is disorganized, if 
chaos rules in any State, if its judiciary, its 
Executive, its Legislature are abandoned, its 
people unrestrained and ungoverned by local 
law and by local institution, it is utterly im- 
possible for the President to enforce the Uni- 
ted States laws in that locality. It is a fact 
illustrative of the wonderfully complex and 
beautiful nature of our Government that one 
part of the system rests upon the other; that 
the national Government, growing out of the 
States, sends its roots into them and with its 
tendrils reaches out to and binds itself round 
local institutions and becomes a part of them. 
Itis idle to command the President of the 
United States to enforce the United States 
Jaws in any locality if you forbid him to use 
the local laws as an instrument, a help, and 
an aid. 

But, sir, all this may be ineffectual. The 
committee, looking to this contingeney, has 
provided in the bill that the privileges of the 
writot habeas corpus may be suspended ** when- 
ever in any State or partof a State the unlaw- 
ful combinations named in the preceding sec- 
tion of this act shall be organized and armed, 
and so numerous and powerful as to be able, 
by violence, to either overthrow or set at de- 
fiance the constituted authoritities of such 
State, or when the constituted authorities are 
jn complicity with or shall connive at the un- 
lawful purposes of such powerful and armed 
combinations ; and whenever, by reason of 
either or all of the causes aforesaid, the con- 

` viction of such offenders and the preservation 
of the public safety shall become in such district 
impracticable.” 

Can anybody conceive of such a condition 
as that? Can an American citizen live in that 
community where the courts are setat naught ; 
where the laws are scoffed at and blown like 
chaff before the wind; where the constituted 
authorities join in the general disorganization 
and disintegration of society ; where crime is 
made a virtue, and where the evil passions of 
men run riot, and there is nothing to restrain 
them? Such a condition of things as that is 
the condition of things described in this bill. 

Mr. Speaker, while I agree with my distin- 


guished and learned friend from Ohio [Mr. | 


GARFIELD] as to the extreme. nature of this 
medicine, and while I hold myself back from 
it, and approach it with as much reluctance 
as he or any man does, I ask myself, what am 
Ito do in such a condition of things? Am 
I to abandon the attempt to secure to the 
American citizen these rights, given to him by 
the Constitution? Am I to turn over that dis- 
trict to anarchy? Am I to let this contagion 
spread? Am I to slumber until, though at 
first but a cloud no larger than a man’s hand, 
it covers half the horizon and threatens the 
destruction of the Union; or, sir, am I to 
resort to the last extreme remedy of the Con- 
stitution? It was placed there to be used 
when and where no other means were adequate 
tothe end. Iadmit that any other safer or 
any other better-guarded measure which can 
be exercised, with less danger of trenching 
upon individual rights, should first be resorted 
to, and so the committee recognized in the bill 
itself by reciting what I have read as the con- 
dition of things when this very remedy, as in- 
dispensable as the armies of the Republic for 
the defense of the Republic, shall be resorted 
to for the protection of American citizens. In 
those cases, and those only, does this commit- 
tee authorize the suspension of the writ of 
habeas corpus. This is the principle upon 
which this bill rests. As I have said, the debate 
as well as the calm consideration of the meas- 
ure itself by the friends of the measure may 
develop the necessity for some minor amend- 
ments, 

I conclude, then, Mr. Speaker, by saying 
that in my opinion Congress has power to 
legislate for the protection of every American 
citizen in the full, frec, and undisturbed en- 
joyment of every right, privilege, or immunity 
secured to him by the Constitution; and that 
this may be done~— 

First. By giving him a civil remedy in the 
United States courts for any damage sustained 
in that regard. 

Second. By indictment and punishment in 
the United States courts of every offender who 
shall combine with others to, or shall himself, 
single-handed, invade, trench upon, or other- 
wise impair any right, privilege, or immunity 
of any citizen secured to him by the Consti- 
tution, or in any unlawful way disturb him in 
the full and free enjoyment thereof. 

Third. That whenever insurrection, domes- 
tic violence, unlawful combinations, or con- 
spiracies in any State shall so far obstruct or 
hinder the execution of the laws thereof as to 
deprive any citizen of the United States of any 
of the rights, privileges, or immunities secured 
to him by the Constitution laws of the Uni- 
ted States, and the constituted authorities of 
such State shall either be unable to, or shall, 
from any cause, fail in or refuse protection of 
the people in sach rights, and shall fail or 
neglect, through the proper authorities, to 
apply to the President of the United States for 
aid in that behalf, itis not only lawful, but the 
constitutional duty of the President, to use any 
or all of the land and naval forces of the Uni- 
ted States, or the militia of the several States, 
to the end that every American citizen shall 
enjoy undisturbed every right, privilege, and 
immunity secured to him by-the Constitution 
of the United States and the laws thereof. 

Fourth. That whenever inany State or part 
ofa State unlawful combinations in any man- 
ner to invade, trench upon, or impair any 
right, privilege, or immunity secured to any 
American citizen by the Constitution of the 
United States, or any law thereof, shall be 
organized and armed, and so numerous and 
powerful as to be able, by violence, to either 
overthrow or set at defiance the constituted 
authorities of such State, or when the consti- 
tuted authorities are in complicity with or shall 


connive at the unlawful purposes of such | 
powerful and armed combinations; and when- | 
ever, by reason of either or all of the causes 


aforesaid, the conviction of such offenders and 
the preservation of the public safety shall be- 


come in such district impracticable, in every 
such case it is not only lawlul, but an imper- 
ative duty, under proper restrictions and limit- 
ations, not only to authorize the suspension.of 
the privileges of the writ of habeas corpus, but 
to invoke every other power and instramentality 
known to the Constitution, to the end that the 
President may have power— 


‘‘ To preserve, protect, and defend the Constitution 
of the United States,” 


And— 

“*Take care that tho laws be faithfully executed.” 

The SPEAKER. The hour debate on the 
bill is exhausted, the time having arrived when 
by order of the House the bill is to be debated 
for amendments, as in Committee of the Whole 
House, under the ten-minutes restriction. 

Mr. SHELLABARGER. I withdraw the 
motion to recommit the bill, and offer an 
emendient, which I send to the desk to. be 
read. 

The Clerk read as follows: 


Strike out the second, third, and fourth sections 
of the bill, and insert in lieu thereof the following 
sections f 

Src. 2. That if two or more persons within any 
Stateor Territory of the United States shall conspire 
together to ovorthrow, or to put down, or to destroy 
by force the Govornment of the United States, or to 
levy war against the United States, or to oppose by 
force the authority of the Government of the United 
States, or by force, intimidation, or threat to prevent, 
hinder, or delay the execution of any law of the Uni- 
ted States, or by force to seize, take, or possess any 
property of the United States against the will and 
contrary to the authority of the United States, or by 
force, intimidation, or threat to prevent any person 
from accepting or holding any office of trust or placo 
of confidence under the United States, or from dis- 
charging tho duties thereof, or by force, intimidation, 
or threat to induceany oficer of the United States to 
leave any Stato, district, or place where his duties as 
such officer might lawfully be performed, or to injure 
him in his person or property on account of his law- 
ful discharge of the duties of his office, or by force, 
intimidation, or threat to deter any witness in any 
court of the United States from testitying in any 
matter pending in such court fully, froely, and truth- 
fully, or to injure any such witness in his persun or 
property on account of bis having so testified, or by 
torce, intimidation, or threat to influence the ver- 
dict of any juror in any court of the United States, 
or to injure such person in his person or property on 
account of any verdict lawfully assented to by him, 
or shall conspire together for the purpose, either 
directly or indirectly, of depriving any person or 
any class of persons of the equal protection of the 
laws, or of equal privileges or immunities under 
the laws, or fur the purpose of preventing or ħin- 
dering the constituted authorities of any State froin 
giving or securing to all persons within such State 
the equal protection of the laws, or to injure any 
person in his person or his property for lawfally 
enforcing the right of any person or class of per- 
sons to the equal protection of the laws, each 
and every person so offending shall be deemed guilty 
of a high crime, and, upon conviction thereof in 
any district or circuit court of the United States, 
or district or supreme court of any Territory of tho 
United States having jurisdiction of situilar offenses, 
shall be punished by a fine not less than $50 nor 
more than $5,000, or by imprisonment, with or with- 
out hard labor, as the court may determine, for 
a period of not less than six months nor more than 
six years, as the court may determine, or by both 
such fine and imprisonment as the court shall de- 
termine; aud if any one or more persons engaged in 
such conspiracy, such as is defined in the preceding 
section, shall do or cause to be done any act in tut- 
therance of the object of such conspiracy, whereby 
any person shall be injured in his person or prop- 
erty, or deprived of having and exercising any right 
or privilege of a citizen uf the United States, the 
person so injured or deprived .of such rights and 
privileges may have and maintain an action for the 
recovery of damages occasioned by such injury or 
deprivation of rights and privileges against any one 
or more of the persons engaged in such conspiracy, 
such action to be prosecuted in the proper district or 
circuit court of the United States, with and subject 
to the same rights of appeal, review upon error, and 
other remedies provided in hkecases in such courts 
under the provisions of the act of April 9, 1866,en- « 
titled © An act to protect all persons in the United 
States iu their civil rights, and to furnish we means 
for their vindication.” 

Sec. 3. ‘That in all cases where insurrection, do- 
mestie violence, untawtal combinations, or conspir- 
acics in any State shall so far obstruct or hinder the 
execution of the laws thereof.and of the: United 
States as to deprive any portion or class of people 
of such State of any of the rights, privileges, or 
immunities named in and secured-by this act, and 
the constituted authorities of such State shall either 
be unable to or stall, from any cause, fail in or re~ 
fuse protection of the people in such rights, and 
shall fail or neglect, through the proper authorities, 
to apply to the President of the United States for 
aid in that bebalf, such facts shall be deemed a 
denial by such State of the equal protection of the 
laws to which they are entitled underthe fourteenth 
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article of-amendments to the Constitution of the 
United States; and in all such cases it shall be law- 
ful forthe President, and it shall be his duty, to 
take such measures, by the employment of the mili- 
tia or the land and naval forces of the United States, 
or of either, or by other means, as he may deem neces- 
sary for the suppression of such insurrection, domes- 
tie violence, or combinations; and any person who 
shall be arrested under the provisions of this and 
the preceding section shall be delivered to the mar- 
shal of the proper district to be dealt with accordin 
to law; Provided, That the President of the Unite 
States be, and heis hereby, authorized, if in his judg- 
ment it should be deemed. expedient, to direct yol- 
untary enlistments of any of the militia of the Uni- 
ted States in licu of all or any part of the forces 
herein authorized, to be employed for the purposes 
aforesaid, for a term of service not exceeding thirty 
days, after the final adjournment of the next session 
of Congress. ; , 

Sro. 4. That whenever in any State or part of a 
State the unlawful combinations named in the pre- 
ceding section of this act shall be organized and 
armed, and so numerous and powerful as to beable, 
py. violence, to either overthrow or set at defiance 
the constituted authorities of such State, and of the 
United States, within such State, or when the con- 
stituted authorities are in complicity with, or shall 
connive at the unlawful purposes of, such powerful 
and armed combinations; and whenever, by reason 
of either or all of the causes aforesaid, the convic- 
tion of such offenders and the preservation of the 
public safety shall become in such district imprac- 
ticable, in every such case such combinations shall 
bedeemed arebellion against the Government of the 
United States, and during the continuance of such 
rebellion, and within the limits of the district which 
shall bo so under the sway thereof, such limits to be 
presoribed by proclamation, it shall bo lawful for the 

resident of the United States, when in his judg- 
ment the public safety shall require it,to suspend 
tho privileges of the writ of habeas corpus, to the end 
that such rebellion may be overthrown: Provided, 
That the President, shall have first made proclama- 
tion, as now provided by law, commanding such 
insurgents to disperse: And provided also, That the 
provisions of this section shail not be in force after 
the Istd wor June, A. D, 1872, i 

Suo. 5. That nothing herein contained shall be 
construed to supersede or repeal any former act or 
law except so far as the same may be repugnant 
thereto; and any offenses heretofore committed 
against. the tenor of any former act shall be prose- 
cuted, and any proceeding already commenced for 
the prosecution thereof shall be continued and com- 
pleted, the samo as if this act had not been passed, 
except so far as the provisions of this ‘act may go 
to:sustain and validate such proceedings. 


- Mr. SHELLABARGER. I ask that the 
amendment which has just been read may be 
ordered to be printed, so that the House may 
be in possession of it as soon as possible. I[ 
shall state, as well as I can in ten minutes, the 
effect of this amendment. It will have been 
observed by the reading of it that it leaves the 
first section of the bill as reported by the 
committee unaffected. The second, third, and 
fourth sections are stricken out, and are sup- 
plied by the amendment. 

That which is substituted in the place of the 

second section will be found in substance in 
what. was printed and laid on the desks of mem- 
bers this.morning as the proposition submitted 
yesterday by the gentleman from Illinois, [Mr. 
Coox,] with some verbal amendments, and 
striking out of Mr, Cook's proposed amend- 
ment that part of it which relates to the mat- 
ter of voting, that being supplied now more 
fully in the existing law of 1870. By looking, 
therefore, at the proposed amendment of the 
gentleman from Illinois the members of the 
EHouse will have before them what is to be sup- 
plied in place of the second section of the bill 
of the committee, the two sections proposed 
by Mr. Coox being embodied in what is here 
the second section, and the two are put into 
one. 
Now, I shall not attempt, in the ten minutes 
allowed me, to analyze that section. I will 
first. state that the first part of the section, 
down to: the end of line fourteen, is now the 
law of the United States, having been enacted 
in 1861. Therefore the provisions of this sec- 
tion that are new are included in the portion 
following the fourteenth line, 

The change which the amendment proposes 
to make in section two of the original: bill as 
reported by the committee, so far as it relates 
to disputed grounds, so far as it is not confined 
to infractions of right which are clearly inde- 
pendent of the fourteenth amendment, refer- 
able to and sustainable by the old provisions 
of .the Constitution, is to be found in those 


portions of the section which are contained in 
the part beginning at line twenty-five, I think; 
I cannot state exactly the place now: 


To influence the verdict of any juror in any court 
of the United States, or to injure such person or 
property on account of any verdictlawfully assented 
to by him, or shall conspire together for the purpose, 
directly or indirectly, of depriving any person or 
gny class of persons of the equal protection of the 

aw. 


There, sir, is brought into notice that which. 


is supposed to be the distinction between the 
original second section as proposed by the bill 
and the section as proposed in this amend- 
ment. The object of the amendment is, as 
interpreted by its friends who brought it before 
the House, so far as I understand it, to con- 
fine the authority of this law to the prevention 
of deprivations which shall attack the equality 
of rights of American citizens; that any vio- 
lation of the right, the animus and effect of 
which is to strike down the citizen, to the end 
that he may not enjoy equality of rights as 
contrasted with his and other citizens’ rights, 


-shall be within the scope of the remedies of 


this section. 

Now, there is much other detail here that I 
need not allude to. But so far as I now com- 
prehend the effect of it I have stated it. There 
is force in the point of distinction that is made ; 
and without undertaking to enter into it, I will 
now state some other changes proposed by the 
amendment, 

In the third section of the bill as reported 
by the committee, at the end of the third line, 
are added the words ‘‘and of the United 
States ;’’ so that the obstructions or combina- 
tions which effect the obstruction of the “laws 
thereof’? (meaning the State laws) shall be so 
extended as to include obstructions of the laws 
of the United States. That is rather a verbal 
amendment. Then at the end of the section 
is added what will be stated more fully by the 
gentleman from Massachusetts, [Mr. BUTLER, } 
my colleague on the committee. 

In the fourth section of the bill as originally 
reported by the committee is this, which is 
deemed an importantchange. As reported by 
the committee the section provides that the vio- 
lence must be such asto set at defiance the consti- 
tuted authorities of the State. To thatisadded 
by this amendment a provision that the vio- 
lence must also be a defiance of the authori- 
ties of the United States that shall be present 
in the district, thus widening the state of vio- 
lence and of danger required before the inter- 
position provided for in the fourth section can 
be resorted to. It must be so very imposing 
as to defy both the authority of the State and 
the authority of the United States; that is, of 
the marshals of the United States present in 
the district. i 

The amendment further strikes out that part 
of the section reported by the committee which 
authorized the declaration of martial law, and 
leaves no other express power granted except 
that express power which is found in the right 
of the President to suspend the privileges of 
the right of habeas corpus. 

These, then, are the changes made by the 
proposed amendment. 

I will repeat. The first section stands as re- 
ported by the committee. The second section is 
as reported in the proposed amendment of the 


gentleman from Illinois, [Mr. Coox.] The. 


third section is so changed as to require that 
the authority of the United States must also be 
invaded and defied. The fourth section is so 
changed that the privileges of the right of 
habeas corpus cannot be suspended unless the 
authorities of the United States, as well as of 
the State, are unable to cope with the violence; 
and it excludes also the provision in regard to 
the declaration of martial law. 

Iwish to make this general statement in ex- 
planation of the action of the members of the 
committee who are friendly to this bill. The 
amendment is not one proposed from the com- 
mittee, but is one prepared simply upon con- 
saltation of those who desire to make the bill 


f 


{ f P nes : 
conform to the wishes of such members ag 


believe that some such measure should be 
passed. , 

Your committee, when charged with this 
exceedingly grave and difficult duty, had not 
only to enter upon a field of investigation new, 
untried and exceedingly important, but they 
were also compelled to do it in the absence of 
that. discussion in the House that would enable 
them to be possessed of the views and wishes 
of this House. We were also under the further 
embarrassment of being required to do it either 
with a great deal of haste or else to keep the 
House in waiting. We therefore preferred to 
take and bring together, so far as we could, 
the measures presented in the two Houses, and 
embodying the views of members desirous of 
effecting legislation of this kind. Taking these 
as our guide, and also consulting our general 
sense of duty in this regard, we reported this 
measure for the purpose of obtaining the sense 
of the House upon the subject. The debate 
has in its results been exceedingly satisfactory. 
its character has been in general manly, fair, 
and just. We have availed ourselves of the 
benefits of this discussion ; and we desire to 
express our gratitude for the light the debate 
has furnished. ~ ; ; 

Mr. LEACH. Mr. Speaker, the Constitu- 
tion of the United States, when observed in all | 
its provisions and administered in its integ- 
rity, is worth more to this great nation, infin- 
itely more, than all the political parties and 
politicians in the world. Parties and party 
successes alternate and change, politicians and 
ephemeral local policies pass away; but the 
Constitution, framed as it was for all time, 
in the exercise of the loftiest. statesmanship 
the world has ever witnessed, was based upon 
principles so just and grand, so sacred and 
ever-living in their character and object, as to 
render them indissoluble and perpetual, as 
they were intended to be by their illustrious 
founders. Ay, sir, the Constitution, respected 
and restored, must survive, and I believe will 
survive (though now undergoing an ordeal 
painful to contemplate) all parties, all the 
politicians, all covert and open attacks, all 
dynasties, and live forever. 

Sir, the sacred precincts of the Constitution 
ought never to be invaded; its glorious bul- 
warks ought never to be ruthlessly pulled 
down or destroyed by impious hands, because 
it is the ark of the covenant of the nation’s 
liberties and. the great refuge of freedom. 
And yet, Mr. Speaker, it has been so loosely 
construed of late years, and its living, sacred 
principles been so often disregarded, that at 
last it has come to be considered, by many of 
those who should be its firm and unflinching 
supporters and defenders, as an antiquated 
and obsolete instrument. 

In proof of this, the bill now under con- 
sideration, conceived in no spirit of patriot- 
ism, but savoring so strongly of injustice to 
my already most grieviously oppressed sec- 
tion of country, is, in my opinion, a pal- 
pable and flagrant violation of the Constitu- 
tion of the United States in some of its most 
delicate and important features, and is there- 
fore a bill of momentous consequence to the 
whole country—vastly more so, as I conceive, 
than any bill before this or the late Congress. 

This bill is introduced and sought to be fast- 
ened on the country in all its hideous features, 
in the present political conjuncture in public 
affairs and parties, when the waning fortunes 
of the dominant party, especially in the South 
and West, seem to demand some remedy, albeit 
a desperate one, with the hope of maintaining 
their ascendency at all hazards and by any 
means, even at the expense of the liberties of 
the country. And yet I do know (for long 
public service has made me acquainted with 
the sentiments of the people of North Caro- 
lina) that if the Republican party were influ- 
enced solely by the best policy for success and 
the recovery of their ascendency in the State, 
that this bill and other measures directed 
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against her people are the very surest means 
that could possibly be adopted to utterly defeat 
their object, and therefore to increase greatly 
the majority against them; and, if I did not 
value the Constitution of our common country 
and the liberties of the people as far above 
party, I should witness without regret this 
wreckless, wicked, and unconstitutional legis- 
lation, 

Sir, I undertake to say that this bill puts 
on trial, so to speak, the Constitution of the 
United States; that in its monstrous provis- 
ions it, in effect, annihilates the States of this 
Union, and if passed and practically carried 
out it will overthrow the liberties of the people 
of all the States of this Republic. I do not 
say that the President of the United States, 
though the chosen head of his party, is the 
leaderin this wicked, continued raid upon pub- 
lic liberty; for although the conquering chief- 
tain in the late unfortuuate internecine war, 
yet he exhibited to the admiration of the 
civilized world the grandest attributes of the 
true hero—generosity and kindness to con- 
quered but brave and noble foes, when they 
grounded their arms and returned in good 
faith to their allegiance to their country. 

But, sir, the Executive may have evil coun- 
selors; ay, sir, he has not only here at the 
seat of Government, but at the South and in 
my own State, men who, claiming more ac- 
quaintance with civil affairs than himself, are 
assiduously plying him and poisoning, per- 
haps, his mind, against the true friends of lib- 
erty aud law and order. Be this as it may, I 
assert on this floor, to the people of North 
Carolina and to the country, that the issue is 
now being made up in these United States 
(and this bill but supplements and proves the 
truth of the sesettion | between constitutional 
liberty and a military despotism ; and the coun- 
try must array itself on one side or the other. 
The great State of North Carolina, maligned, 
abused, and basely slandered as she has been, 
stands as of old for public rights, and firmly 
plants herself on the side of liberty and law, 
of right and justice, 

Mr. Speaker, the unconstitutionality of this 
bill has been ably argued and conclusively 
shown by the distinguished gentleman from In- 
diana [Mr. Kerr] and others. The force and 
conclusiveness of their arguments have not 
been weakened, in my judgment, by any speech 
from the other side of this House; and I call the 
attention of the country to these able speeches. 
Why, Mr. Speaker, this bill establishes, as 
every fair-minded man must see, executive 
irresponsibility in the fullest sense of the term. 
All the powers of the Government, if this bill 
pass unamended, will be absorbed in the hands 
of one man; and all history, with fatal uni- 
formity, shows that the constant tendency of 
power is to steal from the many to the few, 
and where functions belonging to one depart- 
ment are either permitted to be exercised or 
are usurped by another coUrdinate department, 
that this in itself is a long and most dangerous 
stride toward despotism. And, sir, every mem- 
ber of this Congress knows, and the country 
will know, that the parallel and analogy is 
precisely found in this bill. 

Sir, what right has Congress, and that, too, 
in time of protound peace, to delegate to the 
President, not merely to say when insurrec- 
tion or war exists, but also to declare a State 
in insurrection and proclaim martial law—sus- 
pend at his will and pleasure the privilege of 
the great writ of habeas corpus? Sir, if the 
legal principle of delegatus non delegare holds 
good, as it does, where matters of even little 
importance are involved, how much more so 
in that most delicate question and great in- 
alienable right, the liberty of the citizen? No, 
sir; the law learning of the country will de- 
clare against the constitutionality of it, and the 
plain sense of her free people will indignantly 
denounce it, and will, ere iong, rebuke and 
repudiate alike the men and the devices by 
which they are now threatened with enslave- 


ment, Yes, sir, this bill proposes to delegate 
to the President the power to suspend the 
sacred writ of habeas corpus ; thus surrender- 
ing this great and delicate power with which 
they are invested, and thereby transforming 
the President of the United States into a dic- 
tator, and entirely destroying the sovereignty 
of the States. This is a grant of power with- 
out authority of law, that the Father of his 
Country never would have allowed himself to 
have been invested with—a power he never 
should have been invested with. 

Why, sir, according to my recollection, the 
writ of habeas corpus has been suspended in 
England but three times in one hundred and 
fifty years, and then. by Parliament, and with 
limitation on the power conferred so as to pro- 
tect the subject; has never been suspended in 
this nation but once since the formation of the 
Government, and in that instance by Congress, 
and not by the President in virtue of any au- 
thority supposed to be delegated to him by 
Congress. This was done by Congressin 1863, 
during the most fearful struggle of the late re- 
bellion. And now, sir, Congress, ina time of 
profound peace, without law or constitutional 
authority, without a precedent in the history 
of the nation from its foundation, assumes the 
right to delegate this tremendous power to the 
President of the United States; fearful power 
to be placed by freemen in the hands of any 
manonearth! Sir, as an American citizen, as 
a North Carolinian, proud of my native State 
and loving her people—living as I do in the 
exercise and enjoyment of civil, political, and 
religious liberty, | solemnly declare herein my 
place, on the floor of the American Congress, 
that God never made any one man that I would 
trust with such a high prerogative, or into whose 
hands I would place such despotic power— 
never | 

But, Mr. Speaker, I come now to some of 
the circumstances of the origin of this bill, and 
the arguments used in its favor, as it appears 
to be in a large degree aimed at North Caro- 
lina and at the noble people of my own dis- 
trict—a people dear to me, for a portion of 
them have trusted me with their public inter- 
ests for many years, and returned me to office 
again and again by overwhelming majorities, 
and they expect me to plead their cause and 
demand their rights in the language of truth 
and soberness. . 

Sir, in North Carolina we have been cursed 
with an administration of the State government 
without a parallel for stupidity, recklessness, 
and corruption ; which has soughtand still seeks 
to perpetuate its ascendency by busy slanders 
of our people. Instead of defending the good 
name of the State, whose honor they have in 
trust, many of our office-holders there, and I 
am sorry to add some of our men in higher 
places, have leagued themselves with those who 
are willing to make political capital by manu- 
facturing and publishing to the world the gross- 
est and most unblushing falsehoods, to her 
discredit. 

Our people are unfortunate to a degree that 
ought to excite sympathy and commiseration 
here, instead of indifferehce or hate, in that 
many of their public servants are their worst 
enemies, and are willing to thrive by the injury 
of their State. History has seldom presented 
such a spectacle. They have destroyed the 
eredit of the State and well-nigh bankrupted 
the people, fixed a debt of nearly twenty mil- 
lion dollars upon her people, and an immense 
tax, too grievous to be borne, which the people 
can never pay; and all thisimmense debt with 


less than halfa million expended for her ben- | 
efit. They have placed upon the bench judges |} 
| by their employers to influence their. votes— 
i-not one. 


both stupid and corrupt. Now, sir, when will 
our countrymen of the North learn to contemn 
the stories of these shameless slanderers? 
When will the honest and intelligent people 
of the North be able to see, what is so manifest, 


-that these wonderful tales of outrage and hor- 


ror are almost entirely base falsehoods, man- 
ufactured by unscrupulous politicians for the 


purpose of “ arousing the northern mind and 
firing the northern heart,” all for party and 
personal aggrandizement ? 

Why, sir, after the most searching investi- 
gation on the part of the respondent, Gove 
ernor Holden, in the recent impeachment trial 
at Raleigh, not a single case of what is com- 
ing to be technically denominated “ outrage”? 
was shown to have occurred in the counties of 
Alamance and Caswell, the counties and local- 
ities where such things are mainly charged 
to exist, not a single outrage for more than 
ten months past; but, on the contrary, all such 
disorders and crimes—aud there ‘were unfor- 
tunately a number in these counties—were dis- 
tinctly proven to have wholly ceased there at 
least two months prior to the occupation of 
those. counties by the Holden-Kirk troops. 
And let it be remembered those counties are 
but little more than forty miles from Raleigh, 
thus affording on that trial every facility of 
obtaining all the evidence touching on such 
outrages ; and let it be also remembered that 
even the evidence as to the time of the com- 
mission of these alleged offenses, taken before 
the Senate of this body—one-sided testimony, 
taken with closed doors, and gotten up for the 
wicked occasion, for party capital—substan- 
tially corroborates that taken, so much fairer 
and fuller, at Raleigh. 

It was further in proof, and notcontroverted, 
(I know the trath of what I say, for the testi- 
mony was printed and I have it,) that an organ- 
ization known as the White Brotherhood had 
once existed in Alamance, (but no proof of 
any in Caswell,) and that upon the passage of 
an act of the Assembly making it a crime to 
go masked or disguised, a meeting of the chiefs 
of the White Brotherhood was held, and that 
organization was formally dissolved in April, 
1870. It was further shown that every act 
committed by disguised men after that time 
was committed without any countenance of 
any secret society, and solely by improvised 
squads of both parties and both races, of the 
character of vigilance committees, and that 
even these had entirely ended there since 
April, 1870. And, sir, not a particle of évi- 
dence was produced there, or has been here, 
to raise even a suspicion that any man of note 
or prominence, either there or in any part of 
the State, ever, at any time, had given the’ 
slightest countenance or approval to these 
wicked acts and disorders. 

It is unnecessary for me to say that T utterly 
condemn all such violations of the law, and 
that I deprecated and denounced them on 
every stump during my canvass with as much 
vehemence as did my able competitor; and 
yet, in the miserable partisanship, and one- 
sided testimony taken before the Senate com- 
mittee my name is not mentioned as having 
denounced lawlessness and outrage, and as 
having urged the people everywhere to encour: 
age by their voice, and aid by their influence 
the maintenance of the supremacy of the laws, 
as well as the cultivation of kind feeling for 
and geuerous conduct toward the colored 
race; and I undertake to say, right here, in 
this connection, that such is the feeling and 
conduct of the white toward the colored peo- 
ple of the State, notwithstanding the ineffable 
meanness of bad men, both natives and north- 
ern men, to inflame their passions and excite 
their feelings against their former.owners and 
best friends. : 

Sir, they are daily discovering this, and are 
returning in thousands to their former homés 
and settling upon the lands they formerly 
cultivated. And in my district I have never’ 
known or heard of one instance of attempts 


They are a kind, docile, grateful, 
confiding people, and the man who would séek 
to deceive or mislead them, whether native or 
‘‘ carpet- bagger,” is a bad man. And yet 
this has often been done by these bad, design-: 
ing men, to the injury and prejudice of the col- 
ored man. Generally they vote Republican ; 
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_ bùt a good many are changing. Sir, everybody 
of sense knows that these acts of lawlessness 
were the unfortunate outgrowth of a great social 
revolution in the South, together with the nat- 
ural demoralization consequent upon the war ; 

--and-as-we recede from that fearful period the 

impossibility of reviving such acts and con- 

duct will become more and more absolute. I 

protest, therefore, against this attempt to go 

back to the dead past and seek to get up an 
avuificial and fictitious horror and pretended 
dread of events which have now no reality in 

North Carolina, and areas little likely to occur 

there as another deluge. 

‘If L must speak of “outrages, may I not 
call.this bill an outrage—an outrage upon the 
Constitution, an, outrage upon liberty and free 
government, an outrage upon the good name 
of a noble State and a law-loving people, and 
an outrage upon the whole history of the State 
whose heroic deeds and glorious prestige of 
the past cannot be taken from her, thank God, 
neither by bad men nor wicked partisans, 
whether within her borders or without? Sir, 
in further proof of the quiet that has reigned 
in the State for many months, I refer you to 
the message of Governor Holden to the Legis- 
Jaturelast November, a testimony all the more 
conclusive because it comes from a man who 
certainly has not been slow to take up and pub- 
lish widely every possible reproach against the 
people of the State whose Governor he was 
and-of whose fair fame he ought to have been 
the guardian. Iam sorry to have to say this 
much, for I do not propose to attack unjustly a 
fallen man. I refer also to the testimony of 
General Hunt, of the United States Army, as 
I might to many other proofs. 

In still further evidence of the patience and 
law-loving character of her people, I point 
with pride to the self-control and moderation, 
ay, sir, tothe high moral courage they showed 
under the provocations and aggravating insults 
offered. by the Governor and his hireling sol- 
diery lasi summer, sothat a most exciting can- 
vass was conducted and an election held under 
circumstances as trying to their temper as ever 
beset any people without one solitary breach 
of the peace throughout the whole State, ex 
cept on the part of those whose pretended 
purpose was to preserve the peace, Can it 
be: possible, and is it just, that a people who 
have thus shown their peaceable character by 
the best of conduct in the worst ordeal should 
now be written down as lawless seditionists 
and, subjected to Draconian enactments to 
drive them to despair? - Righteous. Heaven | 
that such. a State, so peaceful and law-abid- 
ing, should suffer such persecutions, and have 
to behold among the maddened crowd of her 
persecutors, not merely fanatical ‘meu of the 
North still hating her, for want, perhaps, of 
truthful information, but some of her own rec- 
reant sons, wearing, too, the badges of her 
honors! And all this, too, ina land of liberty 
and representative government ! 

Mr. Speaker, Í appeal to this House of the 
nation’s accredited Representatives to put 
down this attempt to wrong and oppress a 
patriotic people and thus fan into a new glow 
the dying embers of strife; I appeal to gentle- 
men here representing the great, prosperous, 
happy States of the North. I come from one 
ofthe ‘wayward, but now weeping and sor- 
rowful-‘' sisters.” There she sits, among her 
cypress graves, clad in the habiliments of 
mourning, pinched with poverty, deserted and 
traduced by some‘of her own ungrateful sons, 
bending low, hke a stricken mother, over the 
graves of her dead children! If there bea man 
here who for party advantages is willing to 
strike her yet again, and wring her bleeding 


? 


heart yet more with anguish, oh! let me turn | 


away from his deaf ear and stony bosom. to 
those who do have feelings of justice and gen- 
erosity;.to those—and they are many, I trust— 
who-are patriotic and honest, but who suffer 
themselves:to be imposed upon by interested 
and characterless slanderers, 


It is in the power of such to prevent this 
great wrong and to perform a work of uni- 
versal good and benefit to the entire Union. 
Sir, one touch of real kindness to the South 
would make us all brothers again. And I 
firmly believe that, were that generous heart 
yet beating whose kindly pulsations were for- 
ever stilled by the assassin six years ago, the 
spirit of peace and reconciliation would long 
since have overpowered the spirit of mutual 
distrust which keeps the States asunder in 
feeling, and that the angel of peace, and not 
discord, would triumph here to-day. I beg 
you, gentlemen of the North, to abandon 
these stern unconstitutional measures of repres- 
sion and injustice, which can only .serve to 
rekindle sectional hatred and hostility. 

What is needed, and all that is needed, to 
restore perfect harmony and universal affection 
for the Federal Government in the South, is a 
final cessation from this whole policy of jealous 
and penal legislation, which looks so much like 
it was meant to benefit party and not country, 
and the adoption of atruly fraternal and kindly 
policy which will prove to that section that you 
have ceased to regard it as a province, tobe held 
in subjection by the iron hand of tyranny, and 
that you once more love it as anoble and beau- 
tiful part of our grand heritage. You havetried 
severity, and you say it has failed. Now try 
kindness and generosity ; try amnesty ; for rest 
assured that if you have the patriotism and 
moral grandeur to speak that magic word to 
the oppressed States of the South—and it would 
be worth more than ten thousand votes to your 
party in North Carolina alone—the waves of 
passion and discord will subside and there will 
come a great calm like that which spread over 
the sea when One greater than man said, 
“Peace, be still!” 

I deem it proper to say here and in this con- 
nection that the Legislature of my State has 
quite recently passed an act, with severe pen- 
alties of fine and imprisonment, against all 
secret or disguised bands or organizations what- 
soever, and passed it by a nearly unanimous 
vote, and this is intended to prevent and will 
prevent still more effectually the recurrence 
of all such lawless deeds. 

But it is said that no one is punished for these 
outrages; that an alibi is always proved. The 
hypocrites! They kuow that in most cases men 
of high character, as free from guilt as the 
angels of light, are taken up for party purposes, 
and they know that scores of high crimes have 
been committed by the leaguers and never pun- 
ished; hence the alibi. It is also said, on hear- 
say rumor, that there are sixty thousand Ku 
Klux in North Carolina. What a wretched 
canard! I have the same means of forming 
an opinion that any other person in the State 
has, and after diligent inquiry I do not believe 
there ever was one tenth of that number, but 
that there are sixty-five to seventy counties of 
the ninety-one in the State that never yet had 
one Ku Klux in them; it is not charged that but 
three of the eleven counties of my district ever 
had; and further, that for about ten months 
there has not been one in North Carolina, but 
that the organization has been entirely dis- 
solved, as fully proven in Governor Holden’s 
trial. 

So much for the nine men in buckram, 
And yet these monstrous falsehoods of hear- 
say and idle rumor are printed in member’s 
speeches and heralded all over the country to 
influence the people’s mind and increase the 
party strength. Sir, I supposethere are those 
who may hope and think that this bill, if 
passed, will redound to the advantage of the 
Republican party. Why, sir, their own party 
in the North are tired of it, I think, and are 
detecting through the thin guise thrown around 
itits real object; and as to its effect in the 
South, whata vain hope! Itellyou, sir,and I 
teil this: House, that the inevitable result of all 
this penal and oppressive legislation, founded, 
as it is, upon exaggeration, irresponsible testi- 
mony; and base falsehood, even with the mili 


tary added and sent South and the writ of 
habeas corpus suspended, will finally and per- 
haps soon result in implanting in the hearts 
of southern people the true idea of the whole 
matter, that the party in power hopes to retain 
it by oppression and injustice, that it is not 
able to rehabilitate the States and restore har- 
mony to the Union.. It is true this party used 
the sword effectually ; but the people are now 
demanding that the sword be beaten into a 
plowsbare, and the Republican party seems 
incapable of performing that blessed work. 
If this continues, no doubt the country will 
bring the job to the blacksmith shop of the 
Conservative Democratic party next year, and 
what your President only said our President 
will do, ‘let us have peace l? 

Why, sir, look at the brutal oppression in 
my State, ay, sir, in my district, and see and 
ponder the result. Insurrection was pro- 
claimed, though there was not one insurgent 
in the State; martial law was declared, though 
nobody was resisting the civil law; troops in 
large numbers of the vilest character were re- 
cruited, in Tennessee mainly, and commanded 
by officers of desperate character, though there 
was nothing to make war upon; a hundred 
good citizens, many of them the purest and 
best men of the State—the Kerrs, the Roans, 
the Neals, the Hills, the Bowes, the Yan- 
ceys, the Holts, the Moores, the Scotts, and 
others—were seized on by arrest, with no 
charges against them, and imprisoned, and 
some of them hung up till nearly dead; all 
done without lawful warrant, and simply by 
giving lists of the proscribed to the military 
chief; all this perpetrated in a most reckless 
and brutal manner. These good men were thus 
arrested, detained for weeks in custody in defi- 
ance of the writ of habeas corpus ; with the 
Governor a dictator, with the State apparently 
at his feet, and not a charge preferred or even 
alleged against them when at last heard on 
writs of habeas corpus; not a suspicion even. 

Sir, you can never hope, under this or any 
other bill, to set on foot more completely all 
the enginery that can be used for subjugating 
a free people. - And then you have no troops, 
and none can be found, that will delight in our 
humiliation, like Kirk’s vile crew; for United 
States troops are brave and disciplined, and 
have always felt kindly toward us, and always 
left the State with good will for her people, 
which in every instance has been mutual. 
What was the result of that movement? How 
instructive the lesson it taught American 
would-be tyrants! Sir, in the very midst of 
those bristling bayonets those harsh measures 
of intimidation were taken and regarded asa 
gross usurpation of power and a burning insult 
to the whole State; and the gallant people of 
that proud Commonwealth, whose grand his- 
tory shows that she always knew what liberty 
meant and could not brook its denial, marched 
with firm and united tread to the ballot-box, 
and peacefully, quietly voted themselves free 
again, and chose a representation that has 
deposed from his office of Governor the man 
who undertook, without just cause, to play the 
role of despot over them ; and their action, by 
the way, is relieved from the charge or sus- 
Picion of partisan feeling, since four of the 
leading Senators of the Republican party voted 
also for his conviction. 

I allude to this matter in no feeling of bit- 
terness or reproach, now that he has fallen, 
but to illustrate which I have argued that the 
people of these proud North American States 
are not yet ready to submit to the yoke of the 
tyrant. 

Sir, there is one other matter connected 
with those eventful times in my State that I 
wiil point to before I conclude: the judiciary 
of thé State, from whatever motive, stood 
weakly by and saw the safeguards of personal 
liberty trampled down without making any 
effective effort to preventit, At this usurpa- 
tion of despotic power by one man the people 
were astounded and their sensibilities shocked 
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beyond measure; for their last refuge, the 
temple of justice, seemed no longer open to 
them. But just then a Federal judge, sitting 
under the sacred ægis of the ‘‘old flag,” came 
to the rescue, enforced the writ of habeas cor- 
pus, and delivered the Governor’s and Kirk’s 
prisoners from their unlawful. detention and 
from his threats of trial by military com- 
mission. Could you have heard the universal 
outburst of gladness and gratitude. for this 
timely interposition of the Federal power on 
the side of protection—and not, as usual, per- 
secution—could you have seen, as many did 
see, battle-scarred veterans embrace the old 
flag of the Union, and out of full hearts swear 
anew eternal allegiance and devotion to the 
United States, could you have witnessed 
these things, you would have found the key 
that would solve all this perplexing riddle of 
reconstruction and rehabilitation. 

Sir, you would have learned that one hour 
of hearty forgiveness and true kindness, of 
generous. sympathy, of universal amnesty, 
would do more to set things right in the South 
than whole ages of iron rule and a million of 
bayonets, Alas, that this body cannot see 
these things as they really are, not as party 
men, but in the interests of truth and justice, 
and then, in the exercise of an enlarged states- 
manship, comprehending the whole country, 
legislate accordingly! Then would harmony 
and peace prevail throughout all this great 
Union. Then would the legislation of Con- 
gress be directed to the material interests of 
the country, the modification of a burdensome 
tariff, the investigation of abuses, with the 
proper remedies applied, the reduction of the 
annual expenditures of the Government, and 
the general welfare and prosperity of the whole 
country. Then would this nation, with its 


Constitution unimpaired, start anew on its’ 


grand march to a yet greater prosperity aud 
higher civilization, with its destiny unfulfilled 
and its glories undimmed— 
“When gems and monuments and crowns 
Are moldered into dust.’ . 

[During the delivery of the foregoing speech 
the ten minutes allowed under the rule expired, 
when Mr. Nrsiack obtained the floor and 

ielded his time to Mr. Leacu to enable the 
atter to conclude his remarks. ] 

Mr. WILSON, of Indiana. Mr. Speaker, 
if I understand the substitute which has been 
presented this morning by the gentleman from 
Obio, [Mr. SHELLABARGER, | the constitutional 
question presented by the original bill is still 
before the House in the substitute, 

Mr. Speaker, it is, not often that Congress 
is called on to discuss and act with reference 
to a question of greater importance than that 
involved in the bill now before the House. 
The qfestion is directly presented whether 
or not Congress possesses the constitutional 
power to enact laws securing to the citizens 
in a State the equal protection of the laws, 
where the State fails to do so through inability 
to execute the laws, or refuses to enact laws 
to that end, or enacts laws making unjust dis- 
criminations for or against any persons within 
its jurisdiction. 

While all just men will regret the existence 
of the evils which have forced this discussion 
upon Congress, itis perhaps well that the ques- 
tion has arisen, for ifit be true that this Federal 
Government is powerless to protect its citizens 
against vicious, partial, discriminating legisla- 
tion by a State; if it be true that a State can 
willfully withhold the execution of her laws with 
reference to the protection of particular indi- 
viduals or a particular class of individuals; if 
it be true that when a State by the intimidation 
of the authorities, or the corruption. of courts, 
or juries, or witnesses, cannot secure to all 
persons the equal protection of the laws; if it 
be true that under any of these circumstances 
Congress has no power to enact. a law by which 
the citizen may be protected, it is time that 
the country should know it. Ifinthe creation 
of this Government, and the formation of the 
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Constitution, and with all the fifteen amend- 
ments that have been added to the original, we 
still have a Government powerless to defend 
its own citizens upon its own soil against out- 
rage and lawlessness, we ought to know it now, 
and we cannot know it too soon, 

We have found the Government strong 
enough to protect a citizen, whether a citizen 
‘í to the manner born” or a citizen by adop- 
tion, when in foreign lands. Isit strong enough 
to protect him upon its own soil? That is the 
question presented by this bill, and it is a 
question that must be met, not by invective 
and denunciation such as that indulged in b 
the gentleman from Kentucky, [Mr. Beor] 
but it must be met by fair and candid argu- 
ment. If violent declamation and inflamma- 
tory appeals would suffice to defeat important 
legislation we would to-day have neither Con- 
stitution nor Government of the United States, 
for there has been no great measure of states- 
manship within the last ten years looking to 
their perpetuity that has not met with like 
opposition, not only on this floor, but on the 
stump throughout the length and breadth of 
the land, 

Two reasons are urged by the opponents of 
this measure why it shall not become a law: 
first, that its enactment is not within the con- 
stitutional power of Congress; and secondly, it 
is said that there is no occasion for such legis- 
lation. 

The gentleman from Kentucky, with an air 
of triumph, put the question to the friends of 
this measure, ‘‘ What authority can be found 
in the Constitution to warrant the provisions 
of any section of this bill?’ And the same 
question is, in substance, propounded by my 
colleague, (Mr. Kerr.] As one of the friends 
of the bill I propose to show wherein I believe 
the Constitution warrants each and every sec- 
tion of it, and to point out the fallacy of the 
argument of my colleague. 

My colleague has relieved this question from 
any argument as to the legitimacy of the adop- 
tion of the thirteenth, fourteenth, and fifteenth 
articles of amendments. He admits that these 
three articles are a part of the Constitution, 
and I claim that these three articles confer 
full and complete authority to pass such a 
law. He has based his whole argument upon 
the supposed analogies between the provisions 
of these articles and provisions of like char- 
acter to be found in the original Constitution 
and the amendments preceding these three. 
If I can show that the analogies are not com- 
plete then his whole argument must fall to the 
ground. I will take one that he has used. 
He quotes section ten of article one of the 
Constitution, as follows: 

“ No State shall enter into any treaty, alliance, or 
confederation ; grant letters of marque and reprisal: 
coin money; emit bills of credit; make anything but 
gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex post facto law, or law 
impairing the obligation of contracts, or grant any 
title of nobility.” 

And he refers to and quotes other provisions 
of the original Constitution, which he claims 
are mere limitations upon the power of the 
States. And then, if I understand his argu- 
ment, he claims that under those provisions 
it never was pretended that Congress had the 
power, by enactment, to enforce these provis- 
ions of limitation, but that their enforcement 
was left wholly to the courts; and that, there- 
fore, the provision of the fourteenth article of 
amendments, that ‘‘no State shall make or 
enforce any law which shall abridge the privi- 
leges or immunities of citizens of the United 
States,” &c., is also a mere limitation upon 
the powers of the State, and not a grant of 
power to Congress, and consequently cannot 
be enforced by congressional legislation. This 
isa plausible argument, but it is utterly un- 
sound. 

If it be true that it cannot be pretended that 
Congress had the power to enforce those pro- 
visions of limitation in the original Constitu- 


may safely admit it,) it is because the powers 
of Congress were specifically defined, and the 
power to enforce these limitations upon the 
powers of a State was not embraced within 
these specified powers of Congress. The fram- 
ers of the original Constitution were content, 
according to the theory of my colleague, to 
impose the limitations, but gave no power to 
Congress to enforce them. 

But is that the case with reference to the . 
so-called limitations found in the fourteenth 
and fifteenth articles of amendments? No, sir; 
because it is expressly provided that “ Con- 
gress shall have power to enforce the pro- 
visions of these articles by appropriate legisla- 
tion. The first section of the fourteenth arti- 
cle contains these limitations, if my colleague 
will call them by that name, namely: * 


“ No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property without.due 
process of law, nor deny to any person the equal 
protection of the laws.” 


And the first section of the fifteenth article 
provides that— 

“The right of citizens of the United States to vote 
shall not be abridged by any State on account of 
race, color, or previous condition of servitude.” 

And the fifth section of the fourteenth arti- 
cle provides that Congress shall have power 
to enforce the provisions of that article, and 
the second section of the fifteenth article con- 
tains the same provision with reference to that 
article. There is, therefore, no analogy be- 
tween the two cases, and consequently an 
argument based upon a supposed or assumed, 
analogy is unsound and without force. 

Now, sir, the friends of this measure having 
been challenged to show any warrant for it in 
the Constitution, I want to examine it a little. 
A great deal of what has been said on the 
other side has been predicated upon misstate- 
ments of its provisions. Gentlemen on the 
other side state, through a misconception of it, 
what it is not for what it is, and argue from 
this false basis against it. The first section 
provides in substance that if any person, under 
color of any State law, &c., shall deprive any 
other person of any of the rights, privileges, or 
immunities secured to him by the first section 
of the fourteenth article of amendments, the 
person so doing shall be liable to the party 
thus injured in an action at law. 

What are the privileges and immunities 
secured by this first section of the fourteenth 
article? The language is: 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citi- 
zens of the United States; norshall any State deprive 
any person of life, liberty, or property without due 
process of law, nor deny to any person within -its 
jurisdiction the equal protection of the laws.” 

Now, sir, the right to freedom or immunity 
from slavery or involuntary servitude is a conr 
stitutional right of all citizens of the United 
States. The privilege of the ballot, without 
regard to race, color, or previous condition 
of servitude, is also secured to citizens of the 
United States by the Constitution. Under the 
Constitution any citizen of one State may make 
himself a citizen of another State by becom- 
ing aresident thereof. There are fundamental 
rights or privileges, and no State has any 
right by its laws to deny them. Suppose, now, 
that a State should pass a law authorizing 
slavery, or denying the right to vote to per- 
sons of color, or, as I blush to say was the 
case in the State of Indiana, forbidding a cer- 
tain class of persons from entering the State, 
and forbidding under heavy penalties any one 
from giving employment to any such person, 
and suppose that, under color of such a State 
law, any person should deprive another of his 
liberty, or of his vote, or prevent him from 
becoming a resident of the State, this would 
be a deprivation of constitutional right and 
privilege. The State has no right to pass any 
such law. No one has any right to avail him- 
self of any such law, to prevent the exercise 
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‘t By the fifth section of the fourteenth article 
‘Congress has power to enforce the provisions 
of the article by appropriate legislation. Now, 
I ask, what legislation could be more appro- 
priate‘ than to give to a person injured by 
another under color of such unconstitutional 
Ŝtate laws a remedy by civil action? What 
provision ofthe Constitution is violated there- 
by? It will be sought for in vain. Gen- 
 tlemen are forced to concede that there are 
certain rights, privileges, and immunities in- 
hering in the citizen by virtue of the Consti- 
tution. These rights, privileges, and immu- 
nities’ Congress may enforce by legislation; 
and it is proposed to enforce them by this bill, 
by the mild remedy of a civil action; and that 
is all there is of it. , ; 
Now, sir, what is the second section of this 
bill? Itis simply this. It makes ita penal 
offense for two or more persons to conspire 
together to do any act of the character set forth 
in the section in violation of the rights, priv- 
ileges, and immunities of any person to which 
he is entitled under the Constitution and laws 
of the United States. The Constitution and 
laws were made to define and protect the rights 
of citizens: Can‘ it be that Congress has no 
power to prevent conspiracies against the Con- 
stitution or aghinst the laws of its own enact- 
ing? Sacha proposition will not bear argument 
since the adoption of the fourteenth article of 
amendments. 

But L apprehend that it is not against these 
sections of this bill that these objections are 
more especially aimed, but that the third and 
fourth sections are more especially obnoxious 
to gentlemen of the Opposition. These two 
sections are drawn with especial reference to 
the first and fifth sections of the fourteenth 
article of amendments. The first section of 
this article of the Constitution provides, among 
other things, that— 


“No State shall deny to any person within its 
‘jurisdiction the oqual protection of the laws.” 
“And ‘the fifth section provides that Congress 
shall have pores to enforce by appropriate 
legislation the provisions of this article. 

"he third section of the bill now under con- 
sideration is as follows: 

Sro. 3. That in all cases whore insurrection, domes- 
tic violence, or unlawful combinations or conspir- 
acies in any Stato shall so far obstruct or hinder 
the exceution of the laws thercof as to deprive any 
portion or class of the pooplo of such State of any of 
the rights, privileges, or immunities named in and 
Secured by this act, and the constituted authorities 
of such State shall cither be unable to or shall from 
any cause fail in or refuse protection of the people 
in such rights, and shal! fail or neglect, through tho 

roper authoritios, to apply to the President of the 
United States for aid in that behalf, such facts shall 
be deemed a denial by. such State of the oqual pro- 
tection of the laws to. which thoy are entitled under 
the fourteenth article of amendments to the Consti- 
tution of the United States; and in all such cases it 
shall be Jawful for the President, and it shall be his 
duty, to take such incasures, by the employment of 
tho militia or the land and naval forcesof the United 
States, as he may deom necessary, for suppressing 
such insurrection or domostic violence; and any 
person who shall be arrested under the provisions 
of this and the preceding section shall be delivered 
to the marshal of the proper district, to be dealt 
with according to law. 


‘Tt will be observed that this section defines 
what ‘shall be deemed a denial of the equal 
protection of the laws by a State, and it has 
especial reference to that clause which pro- 
vides that no State shall‘! deny to any person 
within its jurisdiction the equal protection of 
the laws.’’ The constitutionality of this sec- 
tiov must be measurably determined by first 
ascertaining the true meaning of this constitu- 
tional provision. 

My colleague quoted it, and then disposed 
of it in this way. I quote his language: 


“Ido not need further to refer to this provision 
than to say thatit manifestly involves no grant of 
power.” EULA ied ‘It is no grant of 
afirmative power domanding enforcement by. legis- 
ation. 


I submit, Mr. Speaker, that this is an. eva- 
sion of the very point iu dispute. Nobody 
‘pretends that this is a grant of ‘‘affirmative 
power ;’’ but I do contend that it is an afirm- 
atiye declaration of a right in every person 


within the jurisdiction of the laws of a State, 
the right of equal protection. The grant of 
power is in the fifth section. But my col- 
league disposes of it in the summary way Just 
stated. - It is the Podsnappian mode of getting 
rid of a troublesome question, by waiving it 
in the background, and putting it out of sight 
and out of mind by a bold declaration and a 
grand flourish of the hand. ; 

Now, sir, let us see whether it may justly 
be gotten rid of in that way. The preamble 
to the Constitution which, it is conceded by 
all expounders of that instrument is the key 
which unlocks it and reveals its true meaning, 
declares that one of the objects to be attained 
by its adoption is to “promote the general 
welfare.” I know that this, in connection with 
a subsequent provision where the same lan- 
guage is used, has been construed to be limited 
to authorize Congress to provide for raising and 
using moneys to carry on the general machin- 
ery of the Government; and for the purposes 
of this argument I may concede that interpret- 
ation to have been correct, as the Constitu» 
tion then was. But, sir, from time to time 
additions have been made to the Constitution, 
in the form of amendments, to make it more 
complete and to make it the more promotive 
of the great end of government. The pream- 
ble is the light by which we are to look at the 
whole instrument, including the amendments; 
and if a restricted meaning was given to the 
phrase ‘to promote the general welfare,” it 
does not by any means follow that no subse- 
quent amendment can be interpreted by it. 
On the contrary, every subsequent amend- 
ment must be construed with reference to this 
preamble. 

A learned author, in speaking of the pream- 
ble, says: 

“Itis the essonce and epitome of the whole instru- 
ment by which the Government is ordained and cro- 
ated and its purposes, authority, and duty estab- 
lished.” 

I have high authority for saying that the lan- 
guage of the preamble, ‘‘ to promote the gen- 
eral welfare,” means, and is broad enough to 
cover, ‘the general protection of the citizen 
everywhere. ”’ 

When the fourteenth article of amendment 
was adopted it was in furtherance of this ob- 
ject. It was to enable the General Govern- 
ment the more fully and completely to carry 
out the purposes for which the Constitution was 
originally framed and adopted, and the lan- 
guage of this fourteenth article must be con- 
strued with reference to and in the light of the 
manifest objects to be accomplished by the 
adoption of thatinstrument. Now, bearing in 
mind that one object was the general protec- 
tion of the citizen everywhere, look at the lan- 
guage of the fourteenth article so far as appli- 
cable to the question under consideration: 

“NoStateshall deny to any person within itsjuris- 
diction the equal protection of the laws.” 

The end to be attained being to protect the 
citizen everywhere, when it is provided that no 
State shall deny to any person the equal pro- 
tection of the laws it certainly is meant and it 
is equivalent to a provision that all citizens 
shall be equally protected. The word ‘‘deny,”’ 
therefore, as here used, must be construed with 
reference to the spirit of the whole instrument. 
It is equivalent to the phrase ‘fail or refuse 
to provide for, and the true construction of 
the provision is: ‘‘No State shall fail or refuse 
to provide for the equal protection of the laws 
to all persons within its jurisdiction.’”’ 

That this is the true interpretation of this 
language is made the more apparent by the 
fifth section of this fourteenth article: 


“The Congress shall have power to enforee, by 
appropriate legislation, the provisions of this 
article. 


The phrase ‘‘no State shall deny,” &., is 
a ‘provision of this article.” Is it meant that 
Congress may enforce a denial? No; it means 
that Congress may prevent a denial. Congress 
may; therefore, enforce it. If it means nothing 
there would be nothing to enforce. Such a 


construction would convict those who drafted 
and adopted this article of having incorporated 
into the instrument senseless and unmeaning 
verbiage. By every rule of construction an 
instrument or a statute, or, if you please, a con- 
stitution, must have a construction that will 
give it a meaning rather than one which will 
make it utterly meaningless. I take it, there- 
fore, that when it was provided that no State 
should deny to any person the equal protection 
of the laws, and that Congress should have 
power to enforce that provision, something 
was meant. It is just the same as saying in 
direct language that all persons have the right 
to be equally protected, and the fifth section 
empowers Congress to enforce that right. 

Butit is argued that this word ‘‘deny’’ only 
means that a State shall not affirmatively by 
statutory enactment discriminate between per- 
sons subject to its jurisdiction. Such a con- 
struction would simply amount to this: it 
would make this a constitutional provision that 
a State should not indulge in legislation dis- 
criminating against any of its citizens, giving to 
one one measure of protection and to another 
a different measure of protection, a character 
of discrimination in legislation which would 
be an insult to the age, and could not, there- 
fore, have been contemplated by the framers 
of this article. : 

But it must be observed, and I think it is 
conclusive against any such construction, that 
this language cannot fairly or reasonably be 
construed to refer exclusively to denial by 
statutory enactment. If such had been the 
meaning the language would have been ‘‘no 
law shall be enacted,’’ or ‘‘no Legislature 
shall enact,’’ &c., indicating in explicit terms 
that it was a statutory denial that was meant. 

But the language is ‘‘no State shall deny.’’ 
Whatis meant by the word ‘‘State?’? Obvi- 
ously the word is used in its largest and most 
comprehensive sense. It means the govern- 
ment of the State. What isa State in its true 
sense? It is a government, not a mere legis- 
lative body empowered to enact laws ; it isa 
trinity : the legislative, the judicial, and the 
executive; these three are one, the State. It 
requires the combination and coöperation of 
these three codrdinate branches to make the 
State government ; and when the word ‘‘State”’ 
is used in this article it is in this triune sense, 
and its constitutional provision means that this 
trinity shall not deny, &c. Now, if the legis- 
lative branch enacts and the judicial and exec- 
utive fail or refuse to perform their respective 

arts, does not the State “deny? If the 

egislature provides penalties, and the judi- 
ciary refuses to adjudge them or is unable to 
do so, has not the State denied to the citizen 
who is the victim of the violation of the legis- 
lative act the equal protection of the laws? 

A refusal to legislate equally for the protec- 
tion of all would unquestionably be a denial, 
This conceded, upon what ground can it be 
pretended that a refusal to execute, or a fail- 
ure to do so, through inabilily, equally with 
reference to all persons, is not also a denial? 
I maintain, therefore, that the true meaning of 
this constitutional provision is that the State 
shall afford equal protection to all persons 
within its jurisdiction. 

Failing to do this, whether that failure is 
the result of inaction or inability on the part 
of the one-or the other of the codrdinate 
branches of the State government, the remedy 
lies with Congress, for it is provided by the 
fifth section of this fourteenth article of amend- 
ments that ‘‘ Congress shall have power to en- 
force, by appropriate legislation, the provis- 
ions of this article.’’ Whenever it appears 
that any State has failed to discharge this high 
constitutional obligation to all of its citizens, 
it is not only within the power, but it is the 
solemn duty of Congress to enforce the pro- 
tection which the State withholds. : 

And now, sir, who is to judge as to’ the neces- 
sity for congressional intervention?) Congress 
must be the exclusive judge. ` It is for Con- 
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gress to look to the question whether or not the 
State affords that protection the Constitution 
requires, and if it does not, then to provide 
the proper remedies. 

And under this section Congress is not only 
the exclusive judge of the necessity for the 
application of remedies, but is also the ex- 
clusive judge of what the remedies shall be. 
There is no restriction upon Congress in this 
behalf, except the restriction of a sound dis- 
cretion, within the Constitution. Mark the 
language of the fifth section of this fourteenth 
article : 

“Congress shall have power to enforce, by appro- 
priate legislation, the provisions of this article.” 

“By appropriate legislation’? What is 
“appropriate legislation?’ It is legislation 
adequate to meet the difficulties to be encoun- 
tered, to suppress the wrongs existing, to fur- 
nish remedies and inflict penalties adequate 
to the suppression of all infractions of the 
rights of the citizens. And of what is neces- 
sary to this end Congress alone must be the 
judge. 

This is what is sought to be accomplished 
by the fourth section of the bill, which is as 
follows: 


Sno. 4. That whenever in any State or part of a 
Stato the unlawful combinations named in the pro- 
ceding section of this act shall be organized and 
armed, and so numerous and powerful as to be able 
by violence to either overthrow or set at defiance the 
constituted authorities of such State, or when the 
constituted authorities are in complicity with or 
shall connive at the unlawful purposes of such pow- 
erful and armed combination; and whenever, by 
rcason of either or all of the causes aforesaid, the 
conviction of such offenders and the publie safety 
shall become in such district impracticable, in every 
such case, such combinations shall] be deemed a re- 
bellion against the Government of the United States, 
and during the continuance of such rebellion, and 
within the limits of the district whieh shall bo so 
under the sway thereof, such limit to be prescribed 
by proclamation, it shall be lawful for the President 
of the United States, when in his judgment the pub- 
lic safety shall require it, to suspend the privileges 
of the writ of habeas corpus, and to declare and en- 
force, subject to the Rules and Articles of War, and 
other laws of the United States now in forco and 
applicable in case of rebellion, martial law, to the 
end that such rebellion may be overthrown: Pro- 
vided, That the President shall first have made 
proclamation, as now provided by law, command- 
ing such insurgents to disperse: And provided also, 
That the provisions of this section shall not be in 
force after the ist day of June, A. D. 1872, 

By this section Congress judges of the neces- 
sity, a state of rebellion; and determines a 
remedy. This section provokes the wrath of 
the gentleman from Kentucky, and he holds 
up before us a highly-colored picture of a 
broken Constitution, of a people whose liber- 
ties have all been destroyed, writhing under the 
domination of a despot, compared with whose 
power all monarchical Governments, save the 
Government of the autocrat of all the Russias, 
become patterns of moderation! We have seen 
such pictures before. The gentleman from 
Kentucky is not the first man who has exhibited 
them. We saw them in the days of the rebel- 
lion, painted by hands as skillful as his, and 
they have ceased to terrify. They proved to 
be illuminated sketches of a highly excited 
fancy. A Radical Congress was exhibited as 
tearing the Constitution to fragments and de- 
stroying the liberties of the people, and Mr. 
Lincoln was a despot, a blood-thirsty tyrant, 
performing a sort of devil’s dance among the 
ruins of the nation. But all this proved to be 
fancy and not reality. . 

Let us see, Mr. Speaker, whether this sec- 
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tion is not warranted by the Constitution and 
undoubted authority. The great objection to 
it is that it provides for a suspension of the 
writ of habeas corpus. The ninth section of 
the Constitution provides that— 

“The privilege of the writ of habeas corpus shall 
not be suspended unless when, in cases of rebellion, 
or invasion, the public safety may require it.” 

lt certainly is not going too far to say that 
in cases of rebellion, when the public safety 
requires it, it may be suspended; and itis just 
in such a case that this section authorizes the 
svepension of the writ. It is where there exist 
gueh armed, organized, unlawful combinations, 


so numerous and powerful as to be able by 
violence to overthrow and set at defiance the 
constituted authorities, or the authorities of 
the State connive at the unlawful purposes 
of such combinations, and by reason thereof 
the conviction of the offenders and the public 
safety become impracticable, that the writ is 
authorized to be suspended. It is hardly pos- 
sible to use language or make a provision more 
in consonance with the constitutional provision 
just quoted. 

The gentleman from Kentucky read from 
the Milligan case, and asserted that it isan em- 
phatic condemnation of all the provisions of 
this bill. I have heard of that case before, 
and I assert that, instead of being a condem- 
nation of the provisions of this bill, it sustains 
them most completely. What was that case? 
Milligan, a citizen of the State of Indiana, was 
arrested and tried before a military commis- 
sion, and condemned to death. There was no 
rebellion in Indiana; the courts were open, and 
he could therefore have been tried before the 
courts, and in this case the opinion is expressly 
predicated upon the facts that there was no 
armed rebellion there and that the courts 
could have tried him. 

But the court nowhere in this opinion inti- 
mates that if there had been a state of rebel 
lion, and the courts closed, that the privilege 
of the writ could not have been suspended ; 
but the whole argument of the court shows 
that if rebellion bad existed and the courts 
powerless to act, the writ of habeas corpus 
would not have been available to save him 
from the punishment which was adjudged 
against him; and I challenge any gentleman 
to produce any respectable authority to the 
contrary. That is this section of this bill. It 
provides that where there is armed rebellion, 
and the courts powerless, the writ may be sus- 
pended—legislation not only authorized by the 
Coustitution but sanctioned by precedent. 

Bat gentlemen on the other side are espe- 
cially indignant because this fourth section of 
this bill authorizes the President, whenever in 
his judgment the public safety demands it, to 
suspend the privilege of the writ. They pro- 
fess great alarm at this extraordinary discre- 
tionary power thus proposed to be given to the 
President. Sir, is there anything new in this 
feature of this bill? 
distinguished precedent. On the 8d of March, 
1863, Congress passed an act which contains 
the following provision: P 

“ During tho present rebellion the President of 
the United States, wheneverin hisjudgment the pub- 
lic safety may require it, is authorized to suspend 
the privilege of the writ of habeas corpus in any case 
throughout the United States or any part thereof,” 

There this same discretion was given to the 
President, and on the 15th of September, 1868, 
he exercised it by suspending the writ through- 
out the United States as to ‘spies, aiders and 
abettors of the enemy,’’ and others named in 
his proclamation, and I have yet to learn that 
this grant of discretionary power and its exer- 
cise were detrimental; but, on the contrary, 


‘history shows that it was an important aid to 


the preservation of the Government. And, 
sir, not only was this power granted by the 
act just referred to, but in the very case of 
Milligan, referred to by the gentleman from 
Kentucky, the Supreme Court of the United 
States expressly decided that Congress had 
the constitutional power to pass such a law. 
This provision has therefore the sanction of 
precedent and the highest judicial authority, 

But the gentleman from New York [Mr. 
Woop] is especially horrified at the idea of 
allowing the President to determine what cou- 
stitutes a rebellion. He used the following 
language: 

“ And the only judge is to be the President of the 
United States There is the essence of it, ‘that one- 
man power,’ that this is to be madea personal Gov- 
ernment; that that officer, placed with this enorm- 
ous and stupendous aggregation of power, is to be 
the sole and exclusive judge of what constitutes a 


rebellion, or what justifies the action authorized 
under this bill. He may construe the assembling 


No, sir, it has a most’ 


of two or more men in a bar-room fight as constitut- 
ing that condition of things as under the bill would: 
justify him in assuming that that kind of ‘combina- 
tion’ or conspiracy or rebellion existed which war- 
ranted the full exercise of all the power granted: 

Now, sir, I say that in no portion of our history 
has any such power been delegated; in no free Gov- 
ernment anywhere in the world has any such power 
been delegated by the people. Nor is there any 
despot for tho past century who would attempt to 
exercise it.” : 

I submit, sir, that that is a misstatement of.” 
the bill. It doesnot make the President the 
sole and exclusive judge of what constitutes a 
rebellion. The bill specifies what facts shall 
be deemed a rebellion, and allows the Presi- 
dent to judge when those factsexist. Is there 
anything new in that? No, sir; on the con- 
trary, as long agoas the 2d of May, 1792, almost 
before the ink was dry with which the Con- 
stitution was written, Congress passed an act, 
of which the following is the second section: 

“That whenever the laws of the United States 
shall be opposed, or the execution thereof obstructed 
in any State by combinations too powerful to be sup- 
pressed by the ordinary course of judicial proceed- 
ings, or by the powers vested in the marshals by 
this act, the same being notified to the President of 
the United States by an associate justice, or the dis- 
trict judge, it shall be lawful for the President of the 
United States to call forth the militia of such Stata 
to suppress such combinations, and to cause the laws 
to be duly executed; and if the militix of a State 
where such combinations may happen shall refuse 
or bo insufficient to suppress tho same, it shall be 
lawful for the President, if the Legislature of the 
United States be not in session, to call forth and 
employ such numbers of the militia of any other 
State or States most convenient thereto as may bo 
necessary, and the use of militia so to be called 
forth may be continued, if necessary, until the expi- 
ration of thirty days after the commencement of tho 
ensuing session.” 

There precisely the same discretion was 
given by Congress, excepting only that it was 
to be exercised by a judge and not the Presi- 
dent, and therefore in this particular the bill 
under consideration has an ancient precedent. 
Linsist, therefore, that the following proposi- 
tions are established : 

1. The provisions ‘fno State ehall deny” 
and ‘Congress shall have power to enforce” 
mean that equal protection shall be provided 
for all persons. 

2. That a failure to enact the proper: laws 
for that purpose, or a failure to enforce them, 
is a Genial of equal protection. 

3. That when there is such a denial Congress 
may enact laws to secure equal protection. 

4. That Congress may adopt just such rer- 
edies as are necessary to that end; and when 
such denial is the result of combinations which 
destroy the power of the courts and endanger 
the public safety, may authorize the suspen- 
sion of the privilege of the writ of habeas corpus. 

The third and fourth sections of this bill are 
no departure in any sense from any one of 
these propositions; and therefore, in my judg- 
ment, it is clearly within the constitutional 
power of Congress to enact them. I cannot 
but envy the author of this bill the legal acu- 
men which hasenabled him to grapple with all 
the niceties of constitutional construction and 
so shape it as to avoid making it obnoxious to 
the organic law. . 

And now, sir, this brings me to the consid- 
eration of the second objection urged against 
this bill, the objection that there is no occa- 
sion for this legislation. Itis gravely said that 
the reports of unrestrained and unpunished 
lawlessness that come to us are not true. I 
shall not stop now to recite the evidences of 
the fact that outrages of the most shocking 
character are being daily and nightly per- 
petrated, and that the offenders, through the 
unwillingness or inability of State authorities, 
go utterly unwhipped of justice. Theevidence 
taken by the Senate committee ought to be 
sufficient to satisfy the most skeptical and 
incredulous. The newspapers are fall of the 
dreadful details. The mails are loaded with 
statements of these outrages upon unoffending 
citizens. From every quarter of the South and 
by every avenue through which information is 
derived it- comes to us that there is a state 
of unrestrained terrorism and lawlessness at 
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the South disgraceful to the nation and shock- 
ing to the civilization of the age. 

-Jt seems to me that a man must shut his 
eyes and close his ears and summon all his 

rejudices, or he must: be convinced that law- 
fanen and disorder are holding high car- 
nival in. a large part of the domain of this 
nation.. He must. set at defiance all human 
testimony, and resolve that he will not believe 
even though the dead victims of this spirit of 
diabolism should risein their bloody garments, 
and from their watery graves, and bear wit- 
ness to the fearful fact. 

“But éven let it be conceded that the tele- 
graph is prolific of lies in this regard, let it be 
conceded that letter-writers exaggerate, let it 
pe conceded that the newspapers are filled 
with untruths, still here upon this very floor, in 
our very midst, members of this body are the 
witnesses whocan speak and who have spoken, 
and who do bear witness to the fact that the 
lives and property of citizens of the southern 
States are in peril every hour, and that the 
State authorities will not or cannot afford them 
protection, and that they can only be made 
safe against outlaws by the intervention of 
Federal authority. 

Sir, I am reliably informed that not three 
days ago a member of this House was urged by 
an official, who is charged with the important 
duties in connection with the enforcement of 
the criminal law, not to vote for this bill, for 
the reason that he could not safely return to 
his home ifhedid. And, sir, what is the pur- 
pose of all this bloody work? I assert—and 
all well-authenticated evidence proves the truth 
of the assertion—that it is for the express pur- 
pose of controlling government in the States 
where these things are done, by preventing citi- 
zens from exercising their legitimate constitu- 
tional privileges. lt is to overthrow by force 
and violence political opinion; it is to destroy 
by violence the freedom of the ballot-box, and 
therefore iteis the most dangerous form of 
domestic violence and rebellion against the 
laws. My colleague said: 

“ Tho utmost extent of insubordination is confined 
to a very small number of persons, and they aro in a 
few localities., They are merely common criminals, 
without politics or higher motives of action than 
the base aims of individual offenders.” 

I will let these gentlemen here upon this 
floor answer whether this ‘‘ insubordination is 
confined to a very small number of persons”? 
and a ‘‘ few localities.’ ‘They are merely 
cofamon criminals,” says my colleague. Yes, 
jn-one sense they are common, unfortunately 
very remarkably so; butthe character of their 
criminality is very uncommon everywhere in 
the wide world except in the localities lately 
darkened by rebellion. 


If my colleague means that they are to be. 


classed with the ordinary criminals of the 
country, as I suppose he does, I must beg to 
differ with him. Men who bind themselves 
together by oaths to do deeds of cold-blooded 
murder aud perpetrate every other crime that 
has ever been denounced by the laws of God 
or man, who mask themselves and perpetrate 
deeds that would shame a savage, are no or- 
dinary criminals. They are men schooled in 
crime; They are sprouts of that greatest of 
all crimes, treason.. And when my colleague 
says that they are ‘‘ without politics’? I must 
differ with him again. What is the purpose 
of murdering poor and defenseless negroes? 
Ts it for gain or ‘‘the base aims of individual 
offenders?” No. What is the purpose of 
driving officers from their places? Is it for 
gain or the ‘‘base aims of individual offend- 
ers??? No. It is to get rid of votes, to get 
possession of local and State governments. 

My colleague almost admits this, for in the 
same connection he says: 

“Tt is undoubtedly true that millions of people, 
good, loyal, and true, dislike some of the southern 


State governments as now organized. Jtis not in 
the power of intelligent and virtuous citizens to do 
88; 


That is by way of apology for these outrages. 
They ©‘ dislike’ the ‘State. governments.” 


Therefore these outrages are committed. What 
for? I know of but one legitimate deduction 
from the language, and that is to get rid of 
either the State governments or those who 
hold offices under them. This looks as though 
they were not entirely “ without politics.” But 
why do they dislike the ‘* State governments?”’ 
These are States with republican forms of 
government; the officers are elected by the 
people; what is the matter with these govern- 
ments that these ‘‘intelligent and virtuous citi- 
zens” should ‘‘ dislike’? them? I think I can 
furnish a solation of the meaning of my col- 
league when he says that they “dislike the 
State governments as now organized.” 

Farther on he says: 

“ Removefrom themall disabilities, and thusinvite 
them to assume again all the rights, capacities, and 
responsibilities of freemen; let them organize their 
local governments in the persons of their best cit- 
jzens; do not force upon them bad, corrupt, and 
incompetent officers, nor attempt to govern then by 
strangers, nor give the legal, moral, or partisan sup- 
port of Congress to the political, plunderers and 
oppressors who have so long run riot among them. 
Then you may hope for speedy restoration of law, 
order, peace, real and enduring, in the South.” 

That tells the whole story. There must be 
lawlessness and disorder or there could be no 
restoration of ‘‘law, order, and peace.” 

But, sir, when is this delightful state of tran- 
quillity to come? It is when these violators of 
law, these disturbers of the peace, have acquired 
control of the local governments. Then law, 
order, and peace are to prevail. But the infer- 
ence is that until then the work of blood shall 
still goon. Does this look as though there 
was no politics in this business? No, sir; it 
is a confession that politics is at the bottom 
of it all. It means that this is a struggle for 
political power. It means that it is an effort 
to get control of government by violence; it 
means that those who cast ballots must become 
subservient to the will of those who “dislike 
the State governments asnow organized ;” and, 
failing to do so, this work must go on until 
death or intimidation shall end the exercise 
of the highest constitutional rights and privi- 
leges of unoffending American citizens. 

But suppose it should turn out that these 
things are exaggerated? Having the consti- 
tutional power todo so, what possible harm 
can there be in placiug upon the statute-book 
a law denouncing such acts as itis charged are 
being committed, and such organizations as are 
alleged to exist, as great and heinous crimes 
ta be punished by appropriate penalties? If 
no scourgings, no burnings, no murders are 
perpetrated, who will be injured? If there 
are no such lawless conspirators there will be 
no one to be punished as such. If all is peace 
and order there will be no infliction of pen- 
alties. Why is it, then, and all Christendom 
will ask why it is, that there is such a persist- 
ent effort to prevent legislation to maintain the 
equal rights of every citizen before the law? 

I remember that there was a time in the his- 
tory of this nation when its very existence was 
in peril. I remember that here on the floor of 
this House, and also in the body that occupies 
the further end of the Capitol, no measure 
could be suggested to keep the peace and pre- 
serve the Government that did not meet with 
determined opposition and fierce and bitter 
denunciation. Can it be that the same spirit 
that then pervaded these Halls and stalked 
about through the land is rioting here now? 
If one half that is told us is true, and protec- 
tion is not afforded these unoffending citizens 
by the General Government that owes them 
protection, the next thing will be a resort to 
the instincts of all animated nature, to a law 
that.rises high above all human enactments, 
the law which prompts and justifies self-pro- 
tection. That involves civil strife and anar- 
chy and the destruction of all law, and the 
numberless evils that follow in its train. 

- If it should hereafter become manifest that 
we have been misinformed; that these troubles 
only ‘existed in® perverted imaginations, no 
i harm will come from. the legislation pro- 


posed. If they do exist, now is the time to 
smite them down, now is the time to strike, 
now is the time to make these disturbers of 
the peace, these violators of individual rights, 
feel the power of the Government, and to teach 
them that there is not of all the thirty-eight 
millions of the citizens of this nation one su 
humble that his rights under the Constitution 
and laws can be lawlessly smitten unnoticed 
to the ground. 

Sir, we ought to learn a lesson from the 
past. In the State of Indiana, during the re- ` 
bellion, there existed an organization of oath- 
bound conspirators, working in the dark, drill- 
ing in the night for the purpose of seizing the 
government of that State and plunging it into 
open rebellion against the Constitution and 
laws of the nation. The day was fixed when 
they would ‘‘let slip the dogs of war.” At the 
appointed time these conspirators were secretly 
gathering about the capital, prepared for their 
desperate work, and but for the vigilance and 
prompt action of the State and Federal author- 
ities Indiana would have been scourged and 
blackened with civil strife. 

And so it will be now in the South unless 
the Ku Klux organizations existing there are 
confronted with the majesty of the law. Let 
us provide for the punishment of these men 
for their lawlessness and conspiracies, and then 
we may confidently hope that t‘ law, order, 
and peace will be restored to the South ” and 
the nation. 

[Daring the delivery ofthe foregoing speech, 
the ten minutes having expired, Mr. PACKARD 
obtained the floor and yielded his time to en- 
able Mr. Wrison, of Indiana, to conclude his 
remarks. | 

Mr. HARRIS, of Virginia. Mr. Speaker, 
in the few minutes allotted to me, I do not 
intend to discuss the general merits of this bill. 
But there is one feature of it which strikes me 
as being sufficient to condemn it even in the 
estimation of its friends, as it must in the 
judgment of the country. This bill presents 
an aspect of jurisprudence which [ have never 
seen in any legislation. In the various States 
of this Union, as in England, there are laws 
for the punishment of offenses, and also laws 
to punish attempts to commit offenses; but 
both in England and America the laws punish 
the attempt with less severity than the actual 
commission of the offense. But this bill pre- 
sents the anomaly of inflicting for the attempt 
to commit an offense a higher degree of pun- 
ishment than is allotted to the offense when 
committed. In other words, by this bill’ a 
conspiracy of two or more persons to commit 
an assault and battery is made a felony, pun- 
ishable by ten years’ imprisonment in the pen- 
itentiary and a fine of $10,000, while assault 
and battery committed by one man is a misde- 
meanor, and may be punished by a fine of one 
cent and costs. 

I appeal to members of the legal profession 
to say whether in the history of the law they 
have ever witnessed such an anomaly as that, 
And [ appeal to gentlemen from the North to 
say whether their own section of country will 
stand legislation like that? Are they willing 
to say that when two men combine together to 
commit assault and battery, but fail to carry 
out their intent, fail to hurt a hair of the head 
of anybody, they shall be convicted of felony, 
sent to the penitentiary for ten years, and sub- 
jected to afine of $10,000? That is the effect 
of this bill. Not only that; but if two men 
conspire and combine for the purpose of com- 
mitting an offense, yet do not commit it, and 
do any act toward its commission, the Presi- 
deni of the United States, under the third 
section, is empowered to declare martial law 
and send troops to that portionof the country. 
When a man has conceived the design of com- 
mitting an offense, and has done any act in 
furtherance of the design, this bill allows him 
no opportunity to repent of his intention. he 
offense is then complete: with all its horrible 
consequences to the party and the country. 
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But, sir, there is one good feature in this 
bill; that is, it applies to all, and it is the only 
one I have been able to see. Every act of 
‘Congress passed since the war on the subject 
of reconstruction has been directed specially 
against the South, When the rasp is applied 
to your adversary, you can sit with great com- 
posure and enjoy it, but when applied to your- 
self or your friends, the matter presents itself 
in a different light. 

Every amendment to the Constitution and 
every harsh law passed since the war has been 
sectional, referring only to the reconstructed 
States, excepting one law in regard to protect- 
ing the elective franchise. That was the only 
national law, and in that you came well-nigh 
coming into conflict with your own Governors. 
Your Pennsylvania Governor made his solemn 
protest against it. Pass this law aad send your 
troops into Pennsylvania to suppress conspiracy 
to commit assault and battery, or conspiracy 
to commit larceny, and I guaranty Governor 
Geary will not submit to it, and then you will 
haveaconflictof authority between the General 
Government and the State of Pennsylvania. 

Mr. DICKEY. The gentleman need not be 
alarmed about Pennsylvania at all. 

Mr. ITARRIS, of Virginia. Governor Geary 
has given you to understand that the rights of 
the States cannot be trampled upon, even by his 
former superior, General Grant. There was 
conflict between the State of Pennsylvania and 
the General Government in the protest of the 
Governor in reference to the law to which I 
have referred. ‘There will be conflict if you 
will continue to pass these laws. to which men 
North do not agree. Men of the North have 
passions like men of the South, and when they 
see you have passed a law here which may be 
invoked against them on the slightest pretext 
for the invasion of their States, you may have 
conflict between the Federal and State author- 
ities. Northern men are like southern men, 
and they have the spirit of respect for State 
rights and for individual rights, and when you 
explain to them that the military can be called 
on when any two men choose to ask it, I waru 
you that your people no more than our people 
will submit to a law which so degrades them 
and blots them out from existence as States of 
this Union, 

Mr. KELLEY. I ask the gentleman what 
the people will do there? Would they go 
into an armed rebellion against the Govern- 


ment? : 

Mr. HARRIS, of Virginia. No, sir; we 
have had enough of rebellion. You will rebel 
among yourselves. You will have conflict, but 
it will be at the ballot: box. Iwish to see that 
rebellion against your rule.at the ballot-box 
of the North continue until the party you rep- 
resent is driven from power. 

We all concede on our side of the House 
the unconstitutionality of this bill; but I do 
not propose to discuss it in its enlarged view, 
as the time allotted to me is not sufficient for 
that purpose. But the States have rights as 
well as the General Government. You took 
the responsibility of first nullifying the laws 
passed by the General Government, and the 
gentleman from Pennsylvania knows it, by 
nullifying that bill, passed by Congress and 
signed by the President of the United States, 
providing for the return of fugitive slaves 
escaping from one State into another. The 
Constitution said that should be done, and 
Congress passed a law carrying it into execu- 
tion. It was you who first defied the powers 
of the Federal Government. By nullifying 
the fugitive slave law you first denied the 
powers of the’Federal Government to legislate 
for the States. You first setthe example; and 
now, forgetful of what you then did, you come 
here asking us to pass a law blotting out the 
lines of the States and making one grand con- 
solidated Government by establishing a mili- 
tary despotism upon their ruins. I donot believe 
it will be submitted to by the people North or 
South; but with a united voice they will burl 


from power the party who would thus trample 
on the rights of the people and endanger the 
perpetuity of republican institutions. 

- [Here the hammer fell. ] 

Mr. COOK. Mr. Speaker, having yesterday 
presented the amendment offered this morning 
by the gentleman from Ohio [ Mr. SHELLABAR- 
GER] as a substitute for the second and third 
sections of the bill of the committee, it having 
been adopted by the committee, I desire in a 
very few words to state the principles on which 
that amendment is based and the view I have 
of the Constitution and the law in reference to 
that amendment. I wish to discuss the ques- 
tion as a lawyer and not as a partisan; and I 
may be permitted to remark at the beginning 
that I do not see the pertineney of the argu- 
ments which have been made on the other side 


| of the question now before the House. If 


there be pertinency in the argument I fail to 
see it. Iask the attention of the House for a 
few moments while I endeavor to state briefly 
the principles of constitutional law on which 
the bill as now reported is based. 

I think it is within the power of Congress 
to protect and enforce every right secured to 
American citizens by the Constitution of the 
United States. f do not believe, and I do not 
know of any man who does believe, in the 
language of the gentleman who last addressed 
the House, that Congress has a right to punish 
an assault and battery when committed by two 
or more persons within a State. I know of 
no one who believes that Congress has any 
right to enforce the laws of a State except in 
the emergency contemplated in the Consti- 
tution, when the State may be unable to do so 
by reason of lawless combinations too strong 
for the State authorities to suppress. The state- 
ment that this bill aims at any such end isan 
utter misstatement of its object and effect. The 
proposition we maintain is that wherever the 
Constitution of the United States secures a 
right to a citizen Congress may enforce and 
protect that right. One absolute test is this: 
Congress may legislate to protect any right the 
denial of which by a State court would give the 
citizen affected thereby a right to appeal to the 
Supreme Court of the United States for redress. 
The rule on this question was stated by Chief 
Justice Marshall in the case which has been 
referred to so often in this debate, (Cohens vs. 
Virginia.) and it is the rule which ought to 
govern us in limiting the jurisdiction of Con- 
gress upon it. He says: 


“If the Constitution or laws may bo violated by 
proccedings inst‘tuted by a State against its own 
citizens, and if that violation may be such as essen- 
tially to affect the Constitution and the laws, such as 
to arrest the progress of government in its constitu- 
tional course, why should these cases be excep.ed 
from that provision, which expressly extends the 
judicial power of the Union to all eases arising 


under the Constitution and laws? 

He was there speaking of a case between 
the citizen and the State of which he is a resi- 
dent. Any act that deprives a citizen of a 
constitutional right, that obstructs the opera- 
tion of the Constitution of the United States 
so far as it affects his right, is within the con- 
stitutional power of Congresstoremedy. That 
right we may protect. I do not care what 
that right is, so it is a right which is secured 
by the Constitution of the United States, 
either by an affirmative or a negative provision. 
Wherever a right secured by the Constitution 
touches the person of a citizen, that right may 
be protected by the national laws. 

Mr. ELDRIDGE. I would ask the gentle- 
man, if his view be correct, why, under that 
broad statement of his, cannot assault and 
battery, or any deprivation of property or 
liberty, be punished by the United States or 
the Federal Government? 

Mr. COOK. The reason is that the Con- 
stitution of the United States recognizes these 
rights as being enforced and protected by the 
State authorities. It recognizes in one event 
the right of the United States to interfere and 
protect the citizen in person anà property, 
when, by unlawful combinations too strong for 


the. State authorities to put down or subdue, 
the citizen is deprived of his rights, 

Now, sir, if it be not true that the national 
law may protect every right secured by. the 
national Constitution, then itis not true thatthe 
citizen of a State owesallegiauceto the national 
Government in its appropriate sphere of action 
when the State commands him to a different 
course. I can see readily why gentlemen on 
the other side of the House,who hold the doc- 
trine that they are bound when a State com- 
mands them to a course of action in subversion 
of the Constitution and laws of the United 
States—I can well see how gentlemen who hold 
that doctrine can deny the right of Congress to 
enforce and protect a right secured by the 
Constitution of the Union. But I cannot see 
how any one who believes that, within its proper 
sphere and in the exercise of its constitutional 
power, the national Government can command 
the allegiance of every citizen of the United 
States as against the authority of a State, or 
against any combination of men who may arro- 
gate to themselves to be the State, in opposi- 
tion to the Constitution and laws of the United 
States—how any man who believes that can 
say that the national Government has not a 
right to defend and protect the citizen in the 
exercise and enjoyment of every right, which 
is secured by the Constitution of the United 
States. 

Now, to my mind the only question perti- 
nent to this discussion is, what rights are thug 
secured by the Constitution of the United 
States? And 1 believe that when we have as- 
certained what those rights are we may then 
legislate to protect them. I know that this 
is a question of great gravity and importance, 
and one which should be discussed cautiously 
and carefully. I know, also, that it is a ques- 
tion of some difficulty, But there are some 
individual rights, [ think, which can be abso- 
lutely and perfectly demonstrated to be guar- 
antied to the individual citizen by the Consti- 
tution of the United States; and that not 
only by the affirmative clauses of the Constitu- 
tion, but that individual rights exist which are 
secured by the negative clauses of the Consti- 
tution and which may be enforced by national 
law. A second proposition is, that whenever 
there is a right inherent in a citizen of the 
United States by virtue of the Constitution of 
the United States, any combination of. men 
having for its object to deprive him of that 
right is an offenses against the United States, 
and may be punished by the national law. 

Mr. ELDRIDGE. Do you base that on the 
combination of two or more persons, or does 
the jurisdiction exist without the combination? 

Mr. COOK. Ido not base it on the com- 
bination; but the existence of the combina- 
tion furnishes the necessity for the action. If 
Cabral should declare war against the United 
States, and send one man under arms here to 
wage war against us, the Government would, 
doubtless, have the right to call out the entire 
Army and Navy to resist him ; but it would be 
more reasonable to rely upon a single police 
officer. 

Mr. ELDRIDGE. Suppose two men should 
conspire to commit an assault and battery on 
a person, or to take away any of his rights of 
property or of liberty, can the United States 
redress that wrong? 

Mr. COOK. Only in case the emergency 
has arisen, contemplated in the Constitution, 
in which the aid of the national Government 
may be invoked in aid of State laws. Bat if 
those one or two persons belong. to a com- 
bination that is too strong for the State to 
suppress, then a combination. formed by any- 
body to prevent the Governor from calling 
upon the President in the. exercise of his un- 
doubted constitutional right to aid the State 
in protecting the citizen would be an offense 
against the United States. 

Mr. ELDRIDGE. Because it amounts to 
an insurrection or rebellion. 

Mr. COOK. No; because it is a combina- 
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tion to deprive a citizen of a right secured to 
him by the Constitution of the United States. 

Mr. ELDRIDGE. But when it is of that 
magnitude, does it not amount to an insurrec- 
ticn or rebellion? 

Mr. COOK. It. might or might not. Sup- 
pose the combination in the State is too strong 
for the State laws to restrain it; and suppose 
a hundred men. not engaged in that combina- 
tion at all should form.a conspiracy, by force, 
intimidation, or threats to prevent the Gov- 
ernor from calling upon the national power 
to protect the right of the citizen, that would 
be an offense against the Constitution of the 
United States. 

Mr. FARNSWORTH. How prevent the 
Governor from doing that? 

Mr. COOK. By intimidation, by threats. 

Mr. BINGHAM. By making him a pris- 


oner. 

Mr. POTTER. Then the Lieutenant Gov- 
ernor would take his place. 

Mr. FARNSWORTH. Does this bill pro- 
vide for the case of the Governor being so 
intimidated? 

Mr. COOK. No, sir. I use the illustration 
only in reply to the geutleman from Wisconsin, 
to show that where individual rights, secured 
by the Constitution of the United States, are 
affected by combination, such combinations 
are offenses against the United States. Let 
me make an illustration which my colleague 
[Mr. Farnsworts] will appreciate. In our 
State, not many years ago, there was a law 

assed which provided that no property should 

e sold upon a judgment of a court, by virtue 
of an execution, unless that property should 
bring two thirds of its appraised value. Now, 
a citizen of the State of New York sued a citi- 
zen of our State, and got a judgment against 
him, to be discharged under our laws. He 
appealed to the supreme court of our State, 
and our supreme court sustained that law. 1 
am narrating a history which my colleague 
well knows. Then the citizen of the State of 
New York, claiming that that law was a vio- 
lation of a right secured to him by the Con- 
stitution of the United States, which provided 
that no State should impair the obligation of 
contracts, claimed an appeal to the Supreme 
Court of the United States, 

Now, sir, if my colleague and myself, and a 
hundred others in my State, who desired to pay 
our debts in real estate at two thirds of the 
appraised value, which we might be able to get 
our neighbors to place upon it for that pur- 
pose, if, we had conspired to prevent the clerk 
of the court from certifying the case to the 
Supreme Court of the United States, and thus 
deprived that plaintiff of a right under the 
Constitution of the United States, we should 
have been committing an offense against the 
United States which might be punished by 
national law. 

I think if the Government of the United 
States may not protect a citizen in the exer- 
cise and enjoyment of aright secured to him 
by the Constitution of the United States, it 
eannot rightfully demand of that citizen any 
allegiance to that Government, in its constitu- 
tional sphere. The duty of allegiance and the 
right of protection cannot be separated. 

Now, sir, there are other illustrations of this 
principle which I might cite. A citizen of the 
United States, in any State of the Union, has 
a right to vote for any officer of the United 
States Government. He has a right to have 
his cause tried within a United States Federal 
court where that court. has jurisdiction of the 
case. Now, if there he any combination of 
men who shall combine and conspire together 
for the purpose of preventing a legal voter from 
giving his vote or a witness from testifying in 
a court of the United States in a proper case, 
or to compel a jury in a United States court 
to give a false verdict, or to punish him for 
giving a true verdict, or to punish a witness 
for testifying truthfully, that combination is an 
Offense against the United States; for the sim- 


ple reason, easily understood, that it seeks to 
deprive a citizen of the United States of a right 
guarantied to him by the Constitution of the 
United States. If you can touch in any point 
or particle any right of a citizen secured by the 
Constitution of the United States, you might, 
upon the same principle and by the same 
logic, overthrow the entire Constitution and 
destroy the whole Government. If we have 
not a right to legislate for the defense of every 
right secured by the Constitution we have no 
authority to legislate for the security of any 
right. That seems to be perfectly plain. 

i must hurry on. I cannot amplify as I 
would like to do. But there is one other illus- 
tration which | would like to make. I, as a 
citizen of a State, have a right to support and 
advocate the election of any qualified person 
to any office under the United States Govern- 
ment. ‘That is a right which is secured to me 
by the Constitution of the United States. 
Any combination of men who shall conspire 
to prevent me from advocating the election of 
any qualified person to any office under the 
Government of the United States, or to a seat 
in this House, isan offense against the Gov- 
ernment of the United States, for such a com- 
bination or conspiracy strikes down a right 
secured to me by the Constitution as a citizen 
of the United States. The citizen, in the sup- 
port or advocacy of any qualified person to an 
office under the national Government, is exer- 
cising a right secured to him clearly by the 
fundamental law of this nation. Hence, a 
combination to deprive the citizen of that 
right, or to punish him for its exercise, is an 
offense against the United States, and may be 
so declared and punished by national law. 

Mr. ELDRIDGE. I would like the gentle- 
man to state how he applies his doctrine to a 
case which arose a few years ago in the State 
of Wisconsin—the Booth case—in which the 
Supreme Court of the United States issued a 
certiorari to the supreme court of Wisconsin 
requiring the latter court to send up a record. 
The State court refused to do so. It wasa 
case arising under the fugitive slave law; and 
the State put itself in direct opposition to the 
United States. The Supreme Court of the 
United States did not pretend to say that there 
was any power to punish those judges of the 
State court; it simply made an order that 
some other certificate should be sufficient, 
and upon that the Supreme Court acted. No 
prosecution was ever undertaken against those 
State judges. 1 ask the gentleman whether 
that is such a case as he thinks might be pun. 
ished? 

Mr. COOK. I ask the gentleman to state 
his own view, whether, in his opinion, it is a 
case which might be punished. 

Mr. ELDRIDGE. That is a convenient way 
of evading my question ; but I will say that in 
my opinion the case presented no offense under 
the Constitution of the United States. 

Mr. COOK. I will answer the gentleman’s 
question. If an attempt had been made to 
prevent a record being certified to the Supreme 
Court in a proper case by force, intimidation, 
or threat, it would have been an act which the 
national Government might prohibit by law, 
and if done in violation of a law might punish. 
We have the right to so frame the law that a 
mau shall not be deprived of a hearing in the 
Supreme Court of the United States in a proper 
case by unlawful means. - 

Mr. ELDRIDGE. The Federal Government 
had no power in that case to require the action 
of the State officers; it had no control over 
them. 

Mr. COOK. That is an entirely different 
question from the one whether the Govern- 
ment of the United States may punish a set 
of men who combine to prevent, by intimida- 
tion, force, or fraud, the exercise of the rights 
s a citizen; The gentleman must understand 
that. ; 

Mr. ELDRIDGE. The State officersin the 
case Í mention not only threatened not to 


H 


do the act, but refused to do it and did not 


do ìt. 

Mr. COOK. Bat they acted judicially; they 
did not propose to deprive a citizen of his 
right by violence. There was no force, intim- 
idation, or threat. 

Mr. ELDRIDGE. Qh, yes; and they were 
sustained by the whole Republican party. 

Mr. COOK. No matter; I must go on with 
my argument, for I have but very little time. 
It does not matter whether a constitutional 
right is enacted into a law or not, so faras the 
existence of the right is concerned. Andwhen 
you come to punish a combination, to deprive 
a citizen of such right, every lawyer knows that 
the combination to do any unlawful act may 
be declared a crime. 

The combination may be to do. an act not in 
itself a crime but simply unlawful, but a com- 
bination to do that unlawful act is a crime; 
or, 80 is a combination to do a lawful act by 
unlawful means. Every lawyer understands 
this principle. There are rights seeured by 
the fourteenth article of amendments. What 
are those rights? The amendment provides 
that no State shall deny to any portion of its 
citizens the equal protection of thelaws. That 
is the right which the Constitution secures to 
every citizen of the United States, to have the 
equal protection of the laws, the equal pro- 
tection of the laws through the executive, and 
through the legislative and the judicial depart- 
ments of every State government, and every 
combination of men by force and intimidation 
or threat to prevent the Governor of a State 
calling npon the Executive of the United States 
to secure the aid of the United States to pro- 
tect the rights of all citizens alike, or to in- 
duce the Legislature of a State by unlawful 
means to deprive citizens of the equal protec- 
tion of the laws, or to induce the courts to 
deny citizens the equal protection of the laws 
under the Constitution of the United States 
is the offense against the Constitution of the 
United States, and may be defined and pun- 
ished by national law. And that, sir, is the 
distinct principle upon which this bill is 
founded, 

[Here the hammer fell.] 

Mr. BIRD addressed the House. [His 
speech will be published in the Appendix. | 

Mr. TYNER. Seven days debate on the 
pending bill have been sufficient to indicate 
all of good and to foreshadow all of evil to be 
accomplished by its passage. The friends and 
the enemies of the measure ought now to be 
content to submit it to the ordeal of amend- 
ments and a vote. If others were willing to 
do likewise, I would not be found prolonging 
this discussion. But I have caught the com- 
mon infection, and must, in the ten minutes: 
allotted me, sum up as best I can the reasons 
that will influence my vote. The vote itself 
will doubtless be satisfactory to those who sent 
me here and the reasons I shail offer to fortify 
it may not increase their approval. 

J will not commit the silly blunder of dis- 
cussing in ten minutes the constitutional ques- 
tions involved. My business is simply to refer 
to some of the facts on which legislation is 
now to be based. 

The necessity of legislation to protect the 
life, liberty, property, and immunities of citi- 
zens of the States lately in rebellion ought not 
to astonish any one. It was to have been ex- 
pected from the upheaving of the foundations 
on which society there rested. One third of 
an entire population, in the full enjoyment 
of all their rights as citizens, with all their 
privileges undisturbed, and with a represent- 
ation in the national councils Based, not only 
on their own numbers, but on a part of their 
property also, for reasons unsatisfactory to the 
balance of the world, rashly determined to 
submit their destiny to the arbitrament of the 
sword. They were defeated, as all armed 
enemies of a just Government deserve to be. 
Humiliated by defeat, inflamed by passion, 
bankrupted in property, and reduced from the 
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enviable position of leaders in national affairs 
to the humble one of accepting such terms 
of reconstruction as- were prescribed by the 
United States, it was but natural that they 
would embrace the situation with ill-concealed 
disgust. , 

No matter, sir, how generous and magnani- 
mous the terms on which they were restored 
to citizenship, they are rebellious stillin spirit 
only. because they are compelled to become 
the political equals of those who were formerly 
their slaves. It is not in denying to certain 
of the leaders of the late rebellion the right to 
hold office, but in the extension of political 
privileges to colored men, whereby power has 
departed from its former possessors, that we 
find an intelligent explanation of their conduct 
now. Rescind the last three great amendments 
to the Constitution and thus revive slavery and 
the domination of the slave power, and no voice 
of complaint will.come to us from the men 
whose lawless acts require suppression by the 
power of the General Government. 

I will not pause now to compare notes with 
gentlemen on the other side of the House who 
deny the occurrence of outrages in the South 
and the consequent necessity of legislation to 
prevent their continuance. Whosoever shuts 
his eyes to the facts that come to us in such 
shapes as to convince the most skeptical is 
willfully blind and will not see. ‘Through 
all the avenues of information, through the 
columns of the public press, the medium of 
private correspondence, and the sworn testi- 
mony before an investigating committee of the 
other branch of this Congress, the story comes 
fully authenticated and uncontradicted by such 
evidence as reasoning men deem satisfactory 
that assassinations, murders, whippings, and 
mutilations are almost nightly committed on 
helpless and unoffending citizens of the South, 
only because they will not bow down before 
and worship the god of Democracy! That, sir, 
is the whole story. 
plexion are not disfranchised, but colored Re- 
publicans are enfranchised, and therefore Dem- 
ocrats wreak their vengeance on whites and 
blacks alike; and their friends in the North, 
yea, sir, in this Hall, either deny the fact or seek 
to palliate the crime. 

Ido not overstate my case. Enough testi- 
mony is now before us, if it were put in legal 
shape and applied to individual criminals, to 
$ustain an indictment in a court of justice. 
That these outrages are also of a purely polit- 
ical character is evidenced by the fact that 
they occur in localities where the votes of the 
two parties are evenly balanced, and by the 
further fact that Republicans are invariably 
the victims. Where the majority on the. one 
side or the other is overwhelming, there men 
are permitted to live in peace. To change the 
result in such localities voters must be mur- 
dered by the hundred and thousand, and so 
openly as to certainly lead to the arrest and 
conviction of the guilty parties; and in all the 
array of testimony before the country and the 
two Houses of Congress not one Democrat is 
shown to have been murdered, or even killed, 
except in self-defense. These facts fasten the 
guilton men who vote with the Democratic 
party, and show conclusively that the object 
sought is political ascendency. 

And these outrages, too, as the proofs show, 
are committed by men banded together in 
secret organizations, and bound by fearful 
oaths, who drill their clans by the light of the 
stars, in owt of the way places, at the dead 
hour of night. In their midnight councils 
their victims are selected and the instruments 
of torture and death determined on. It is 
no new chapter, sir, in our history. Similar 
organizations, for similar objects, have existed 
doring most of the time for the last ten years. 
They were first brought to light by spies and 
informers in Indiana in 1864, where they were 
kaown as Knights of the Golden Circle and 
Sons of Liberty. In the famous treason trials 
that followed the arrest of the moving spirits 


Democrats of white com- ` 


of this order in that State the fact was devel- 
oped by the testimony of two of the leaders, 
who, to escape punishment themselves, volun- 
teered to testify against their accomplices, that 
branches of the order existed in Kentucky and 
other southern States, and that the object of 
the organization was to aid the rebellion. 

One of the witnesses who so testified is now 
the principal editor of the Indianapolis Sen- 
tine], the chief organ of the Democratic party 
in Indiana, and my colleagues on the other 
side of the House have the honor of his per- 
sonal acquaintance. Since the exposure of 
these parties in Indiana the name of the order 
has been changed to that of the White Brother- 
hood, with several aliases, and is now com- 
monly known to the public as the Ku Klux 
Kian, but its objects have not been materially 
changed. The purpose still is to aid the friends 
of the rebellion by overcoming, even by intim- 
idation and murder, the Republican majority 
in the southern States, in the hope of putting 
the Democractic party into power. 

Now, let me not be misunderstood. I do 
not mean to say that the Democratic party, as 
such, upbolds and sustains this infernal organ- 
ization. That would be an inexcusable insult 
to the patriotism and lawful character of many 
gentlemen who vote and act with it. But Í 
do mean to say that the membership of the 
organization is composed exclusively of Dem- 
ocrats, and thaf the success and ascendency 
of the Democratic party are the principal 
objects to be accomplished by it, 

But, sir, whether this order, with or with- 
out the consent of the Democratic party, is 


devoted to its interests or not, is an unim- 


portant inquiry as compared with the estab- 
lished fact that the lawlessness of its mem bers 
constantly puts in jeopardy not only the polit- 
ical rights, but the lives of citizeas who are 
entitled to the protection of the law. That fact 
should arrest our attention and insure a speedy 
remedy. There is a necessity for the passage 
of such a billas that now under consideration, 
if we can rely upon public rumor, private in- 
formation, sworn testimony, and the recom- 
mendation of the President. Some of the 
States are powerless or unwilling to protect 
their own citizens, and the protection of the 
General Government is therefore invoked. It 
is worse than criminal to wait for unfriendly 
or overawed Legislatures and Governors to 
call for assistance. Why, sir, we are told by 
the President that— 

“A condition of affairs exists in some of the States 
rendering the carrying of the mails and the collection 
of the revenues dangerous.” 

Gentlemen have hardly dared to deny this 
statement, so abundantly established by proofs 
on the files of the Executive Departments, 
but they do deny the power of Congress, un- 
der the Constitution, to protect the officers of 
the Government in the performance of their 
duties. 
cially communicated that personal rights are 
invaded, the laws of the United States tram- 
pledin the dust, the national authority defied, 
the collection of the revenues obstructed, and 
the carrying of the mails rendered insecure, 
and yet gentlemen tell us that no remedy is 
provided in the Constitution. It is useless to 
point to existing laws declaring the robbing 
of the mails and the putting of the life of 
mail-carriers in jeopardy to be a felony. The 
President was aware of the existence of these 
statutes, and it does not comport with his well- 
known caution and deliberation to suppose 
that he communicated these facts without a 
full knowledge of what he said. He has told 
ns that ‘the power to correct these evils is 
beyond the control of the State authorities,” 
by which he evidently alludes to the violation 
of personal rights, and that ‘‘the power of 
the Executive, acting within the limits of ex 
isting laws,” 1s not clear to meet this emer- 
gency and to suppress violations of the laws 
of ‘the United States. 

Now, sir, the only fair construction to be 


Here, then, we have the fact offi-’ 


put upon this communication is, that.disorders 
are so great in some of the States as to paralyze 
the power of the local authorities, and thatthe 
courts are unable to properly administer the 
laws of the United States. That is sufficient 
ground on which to base legislation, if no other 
facts had come to our knowledge; and the 
obligation imposed on Congress to see that the 
equal protection of the laws is not denied to 
any person is all the justification I want for 
my support of this bill. 

. Mr. LANSING. Mr. Speaker, other. pur- 
poses and objectsoccupied my time and atten- 
tion when this bill was under general debate, 
but I desire to take this occasion to say that I 
can, without hesitation or scruple, vote for it 
now. I find ample warrant and authority for 
it in the Constitution which I have. sworn to 
support. That Constitution confers upon Con- 
gress the power “ to provide for the common 
defense ’’ and general welfare of the United 
States, ‘‘to suppress insurrections,’ and ‘to 
make all laws which shall be necessary and 
proper for carrying into execution the forego- 
ing powers.’’ Besides this are the several re- 
cent constitutional amendments. These grants 
of power are mere vain and vaporing words 
unless Congress, by appropriate legislation, 
may carry them into effect. Is this bill neces- 
sary to provide for the general welfare of the 
people of any portion of any of the States? 
Have the States, or the local authorities in any 
of the States, failed to accomplish this great and 
beneficent object of all proper and legitimate 
government? ; 

Sir, every gale which comes to us from the 
South brings with it the tidings of renewed 
acts of outrage and violence, perpetrated by 
organized bands of marauders and murderers, 
which the States where they occur have either 
no power or will to prevent. I cannot, of 
course, in a ten-minute discussion go into the 
evidence. Congress and the country have it 
in the reports of committees, in the sworn tes- 
timony of witnesses, in the current and cred- 
ible history of the times, in the scarcely con- 
cealed acts and threats of the perpetrators, 
and in the actual presence here of their maimed 
and scourged victims. , 

And yet we are asked to doubt or disbelieve ` 
that any systematic or organized violence is 
practiced at the South. I might as well deny 
that there was ever a whisky insurrection in 
Pennsylvania suppressed by the strong arm of 
the military law, under the wise and prudent 
administration of Washington. I might as 
well deny that Cæsar, Charlemague, Napoleon, 
or Washington ever lived, or doubt the sub- ` 
lime truth that a Saviour has died for the 
redemption of mankind. f 

In a large portion of the States lately in 
rebellion there is a condition of practical and 
positive insurrection. The courts are closed, 
juries intimidated or in complicity with the 
enemies of the Government, the laws are 
silent, officers of justice overawed, and the 
very genius of lawlessness and misrule tri- . 
umphant. Those who have been dealt with 
so leniently beyond the claims of either justice 
or magnanimity now seem determined to drive 
out or annihilate all who will not follow them 
in their malignant hostility to the Republican 
party. It is purely a political proscription. 
It is the relic and remnant of secession, and 
must be dealt with by the same strong arm of 
ihe military power that crushed the rebellion 
itself. : 

The mischievous doctrine of State sover- 
cignty, so completely overthrown in the field 
of argument by Marshall and Webster, and 
which never had any warrant. in the teachings 
of the fathers of the Constitution, is still the 
doctrine of the unreconstructed rebels of the 
South and the Democratic party of the North, 
as appears from this debate ; a doctrine which 
lay at the very root of the rebellion. and cost 
us all its horrors, blood, and treasure. Jef: 
ferson Davis, in a very recent speech, declared 
that “ State sovereignty, although defeated in 


488 


— 


‘THE CONGRESSIONAL GLOBE. 


April 5, 


the late struggle, will eventually triamph,”’ 
and never has he seemed more insolent, dar- 
ing, or defiant; and this is the spirit on the 

other side of the House to-day, and by this 

-aign do they seek to conquer. Shall we hes- 
itaté to pass this bill, then, from dread of their 
jeers and denunciation, which find a fitting 
refrain only in the horrors of Andersonville 
and Belle Isle or in the wails of the mangled 
and murdered victims of the Ku Klux? 

The brigand and the robber only plunder or 
capture for money, and may accept a ransom ; 
but the Ku Klux in their crimes are inspired 
by political zeal, hatred of a race, and the 
bitter memories of a lost cause. All the claims 
of gratitude to that race for their submission 
and protection in the days of their struggle 
and prostration, all the forbearance of this 
Government in the hour of its triumph, avail 
nothing to induce this deluded people to return 
to their allegiance and loyalty. They must 
again be made to feel the power, as they have 
disregarded the clemency of the Government. 

‘As the rebellion was induced and encour- 
aged by the sympathies and sentiments of a 
party at the North, so do these disorders and 
this state of violence find their encouragement 
and instigation in the sentiments expressed on 
the other side in this debate, and in the fierce 
denunciation of measures of relief and protec- 
tion like this. 

If the Government has no power to suppress 
these outrages, it is not worth the support and 
allegiance of this people. Allegiance and pro- 
tection are reciprocal duties and obligations, 
and if the Government is powerless to guaranty 
‘to the citizens of each State all the privileges 
and immunities of the citizens in the several 
States,’’ that it professes and proclaims to do, 
then indeed might we as well burn the Federal 
Constitution and become ‘dissevered, dis- 
cordant, and belligerent ’’ States ; then indeed 
is that Constitution but a delusion and a mock- 
ery, and all its promises— 


“Like Dead sea fruits that tempt the eye 
But turn to.ashes on the lips.’ 


It was said by one of the ancient wise men 
that the best government is that where the high- 
est and most powerful citizen is not above the 
reach of the laws, nor the humblest beneath 
their protecting care. 

Of what avail is all the might and power of 
this Government if its humblest subjects can- 
not find protection beneath the ægis of its laws? 
What does all the magnificence and grandeur 
of this most brilliast Capitol on the globe in- 
dicate or typify but impotence and imbecility 
on the part‘of legislators and rulers, if almost 
within its very shadow the laws are inade- 
quate to protect the lives and property of our 
people? This is a question with me not only 
of public duty, but of common humanity. 
Shall Ibe callous and indifferent to the terri- 
ble sufferings and exposure of these people 
because they arenot my own immediate neigh- 
bors, or within my own State or county? I 
envy not the man whose beart does not kindle 
with sympathy and indignation at every day’s 
report of wrong and outrage upon both black 
and white that comes to us from the dark and 
“bloody ground of the Ku Klux rule. If I 
should hesitate to supportthis measure I should 
not only be recreant to my own feelings, but 
unfaithful to a humane and generons constit- 
nency, 

Sir, nearly ten years ago I stood upon this 
floor and voted to raise men and money to 
suppress the then outbreaking rebellion, to 
suspend the writ of habeas corpus, to abolish 
slavery in this District, and forthe legal-tender 
act, and the same arguments, by many of 
the same men, that I then heard against these 
‘great and necessary measures to preserve the 
Union and the life of the nation Ihave now 
heard urged with the same fierce bitterness 
against this bill. We can truly say of these 

: men that ‘even in their ashes live their wonted 
Gres.” They still, no doubt, believe and hope, 
with Jefferson Davis, that the principle of 


State sovereignty will finally triumph. Upon 
every submission of these issues to the country 
the party that inaugurated the rebellion has 
been disastrously if not ignominiously beaten, 
and will be while the people retain their intel- 
ligence, virtue, and patriotism ; and yet, with 
more than a Bourbon blindness and obstinacy, 
they still cling to the dead issues of the past. 

The great measures to which I have alluded 
have been sanctioned by the country and have 
passed into history, and this measure is no more 
extraordinary nor less legitimate and necessary 
than were they, and for none of them, not even 
the abolition of slavery, did I vote with greater 
cheerfulness and alacrity than I shall vote for 
this bill. 

I have no hesitation in conferring these 
great powers on the present Executive. His 
forbearance and magnanimity have been 
proved to be equal to his power of will and 
great force of character, and his sense of 
justice equal to his great military genius and 
ability. He knows well the condition of affairs 
at the South and the temper of that people. 
And they wellknow him, and upon the passage 
of this bill they will understand that submis- 
sion to the laws and the constituted author- 
ities is all that isleft them. Then again will 
the Government magnify itself, and still 
stronger intrench itself in the affections of 
all the people, and we shall have a lasting 
and benignant peace with all the blessings that 
follow in its train. 

Mr. SHELLABARGER. I desire now to 
make a business suggestion to the House. 
Many members wish to know whether it is 
proposed that any vote shall be taken to-night. 
I propose that after to-day the debate shall be 
confined, as required by the rules of the House, 
to one speech pro and con on each pending 
proposition, which, by the unauimous consent 
that has been given, may be ten minutes in 
length instead of five. And I propose, before 
the session closes to-morrow, to ask the House 
to order the previous question; but not until 
the close of the sitting. 

The SPEAKER. Does the gentleman mean 
to intimate that he will demand ‘a vote on the 
bill to-morrow, or merely that he will ask the 
House to second the previous question? 

Mr. SHELLABARGER. i will ask the 
House to second the previous question? 

The SPEAKER. And let the bill go over 
till the following day? 

Mr. SHELLABARGER. My idea was to 
have the prévious question ordered to-morrow. 

The SPEAKER. And adjourn upon that? 

Mr. SHELLABARGER. Yes; and adjourn 
after the order is made, 

Mr, GARRETT, Mr. BARRY, and Mr. 
LAMISON addressed the House in remarks 
which will be printed in the Appendix. 

Mr. WILLIAMS, of Indiana, rose. 


DEFICIENCY APPROPRIATION BILL. 


Mr. DAWES. If the gentleman will yield 
to me fora moment I desire to ask unani- 
mous consent to have the deficiency appropri- 
ation bill, which is on the Speaker’s table, 
referred to a special committee composed of 
those members of the House who were mem- 
bers of the Committee on Appropriations of 
the last Congress. 

Mr. BROOKS, of New York. What good 
will be done by sending the bill to a special 
committee ? 

Mr. DAWES. Only this: there is no one 
responsible for the bill. I do not care to whom 
it is referred, but somebody ought to be re- 
sponsible and have it in charge. I have volun- 
teered thus far to assume with respect to this 
bill the functions of the Committee on Appro- 
priations. But I do not care todo that for 
the bill in the shape in which it is now. There 
are now appropriations of $1,500,000in the bill, 
and I do not desire myself, nor do the other 
members of the committee who are now mem- 
bers of the House, to take charge of the bill 
without being appointed by the House to do so. 


The SPEAKER. The gentleman from Mas- 
sachusetts, Mr. Dawes; the gentleman from 
Pennsylvania, Mr. DICKEY ; the gentleman 
from Indiana, Mr. NIBLACK ; and the gentle- 
man from Kentucky, Mr. Beex, constitute the 
members of the Committee on Appropriations 
of the last Congress who are members of this 
House. 

Mr. BROOKS, of New York. I would 
rather that the bill, which is one involving 
great principles, should not go to any com- 
mittee and should be discussed in the House. 

Mr. DAWES. I have no choice in the 
matter, but I have felt alittle delicacy in occu- 
pying alone the position I do in reference to 
this bill. 

The SPEAKER. If thereis a single objec- 
tion the bill must go to the Committee of the 
Whole. 

Mr. HOLMAN. I think it should go to 
the Committee of the Whole. 

Mr. DAWES. In making the proposition I 
did there was no intention to take the bill out 
of Committee of the Whole; but it seemed to 
me that some committee should be responsi- 
ble for the appropriations recommended. 

Mr. BROOKS, of New York. I understand 
that all for which the House is responsible is 
the first item in the bill. 

Mr. DAWES. That is all. 

Mr. BROOKS, of New York. The difficulty 
we have about handling a bill of this kind in 
committee is that when a committee of con- 
ference is proposed that is the last control we 
have over it in the House. 

Mr. DAWES. If there is objection to the 
proposition I have made, I do not desire te 
urge it. I only desire the House to under- 
stand that I do not want to occupy the respons- 
ible position of a committee on appropria- 


tions. 

Mr. HOLMAN. If the bill is sent to a 
special committee, it ought to be understood 
that this is not to interfere with the proper 
consideration of it in the House. 

The SPEAKER. A single objection will 
carry the bill to the Committee of the Whole. 
Mr. HOLMAN. Is there any objection? 

The SPEAKER. The Chair understands 
the gentleman from New York [Mr. Brooks] 
to object. 

Mr. BROOKS, of New York. If we are to 
have a full discussion here of the bill Ido not 
object. 

Mr. DAWES. I may state that my own pri- 
vate opinion is that this bill is the most remark- 
able appropriation bill which has come from 
the other branch of Congress since I have 
been a member of it. It ig a serious question 
in my mind whether the bill should not be 
wholly stripped of what has been put upon it, 

Mr. BROOKS, of New York. Let us strip 
it in the House when we get at it. 

Mr. GARFIELD, of Ohio. Ihope the sug- 
gestion of the gentleman from Massachusett: 
[Mr. Dawes] will prevail, 

The SPEAKER. If there is no objection 
the bill will be referred to a special commit- 
tee composed of the four gentlemen who have 
been named, who were members of the Com- 
mittee on Appropriations of last Congress. 

Mr. NIBLACK. I will suggest to the gentle- 
man from Massachusetts that we have another 
member added, to make the number five. 

Mr. DAWES. I made that suggestion 
myself to the Speaker. 

Mr, NIBLACK. If there are only four mem- 
bers, there may not be a majority to recom- 
mend anything. 

Mr. CONGER. I hope the proposition will 
remain asit wasmade. It may be as well that 
the committee should not agree. 

There being no further objection, the bill 
(H. R. No. 19) making appropriations for the 
payment of additional clerks and messengers 
in the Pension Office, and for other purposes, 
with Senate amendments, was taken from the 
Speaker’s table, and referred to a select com- 
mittee, composed of Mr. Dawes of Massacku- 
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setts, Mr. Beck of Kentucky, Mr. Dickey of 
Pennsylvania, and Mr. Nisiacx of Indiana. 


WITHDRAWAL OF PAPERS. 


Mr. VOORHEES asked and obtained unani- 
mous consent to have withdrawn from the files 
ef the House the papers in the case of John 
M., Lamb. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


The SPEAKER. The House resumes the 
consideration of House bill No. 820, for the 
enforcement of the fourteenth amendment, and 
for other purposes, upon which the gentleman 
from Indiana [Mr. Wiit1aMs] is entitled to the 


floor. 

Mr. WILLIAMS, of Indiana, addressed the 
House. [His speech will be printed in the 
Appendix. ] 

Mr. RITCHIE. Mr. Speaker, the difficulty 
is not in discovering constitutional objections 
to this bill, but in determining which of the 
many is most deserving of animadversion. It 
strikes me, however, that there is one of them 
that perhaps has been passed over, or not pre- 
sented in one of its aspects, and that is the 
attempt to characterize that as rebellion which 
the Constitution has not so defined. What is 
rebellion? It is simply organized treason; it 
is but resistance to the paramount authority 
by many instead of one. Rebellion, in its es- 
sential nature and criminal aspect, is buta form 
of treason ; consequently, when in the Constitu- 
tion treason is defined, rebellion is also defined. 
The definition is generic. You can only deal, 
therefore, with whatever is essentially treason, 
regardless of the form of its manifestation, as 
the Constitution recognizes and provides for it. 
The Constitution declares: 

“Treason against the United States shall consist 
only in levying war against them, or in adhering to 
their enemies, giving them aid and comfort.” 

Rebellion, then, against State authority can- 
not be treated as rebellion against the United 
States, the Constitution dealing only with trea- 
son against the latter. Yet, by this bill it is 
proposed to characterize a given state of cir- 
cumstances, a given series of acts, not within 
the purview of the constitutional definition of 
treason, as rebellion, those acts being resist- 
ance to the authority of a State, or combina- 
tion with it, to deprive citizens of merely per- 
sonal rights, and not in levying war against 
the General Government, or adhering to its 
enemies, or seeking its overthrow, or resisting 
its authority as such. 

No combination that does not aim at a 
resistance of the paramount authority of the 
General Government, or the United States as 
such, can be constitutionally denominated re- 
bellion ; and you have, therefore, no authority 
under the Constitution of the United States to 
treat it as such. 

I care not how widespread or formidable the 
combination may be to deprive a citizen of his 
rights, it may be even tostrike at his life; though 
a heinous crime may be thus committed, it has 
not the characteristics of a rebellion, because 
itis not primarily directed against the para- 
mount authority of the General Government. 
Combinations merely to outrage private rights, 
however widespread, even ihsurrections, which 
the General Government will aid the State with 
its military arm in suppressing, lack the con- 
stituent elements of rebellion. 

But I should not probably have entered 
into this discussion if it had not been for the 
pathetic and felicitous allusion by the gentle- 
man from Massachusetts [ Mr. Burier] to John 
Brown as the patron saint of Republican- 
ism. As that outbreak of Republican aggres- 
sion, its first armed assault upon the institu- 
tions of the South, known as the John Brown 
raid, occurred under my own eye, and as it 
was my fortune to be present on the occasion 
to take part in suppressing it, I am personally 
familiar with some of the facts of that atro- 
cious inauguration of the outrages to which 
for the last ten years the southern States have 
been subjected. In my own district, just 


across the Potomac, a school-house was con- 
verted into an arsenal from which to supply 
Jobn Brown and his companions with imple- 
ments of death in his nefarious work; and it 
is a significant fact that the first victim of that 
bloody aggressive movement, that first warlike 
demonstration upon the South, was a faithful 
colored man, who refused to wield the pike 
and torch against the unsuspecting community 
of his birth. 

The history of that outrage demonstrates 
that those fully possessed of the fell spirit of 
Radical aggression will not hesitate to sacri- 
fice the negro himself whenever he shall stand 
in the way of the achievement of their cher- 
ished purposes; and every school-house will 
be made, if not a magazine from which to 
distribute the fire-brands and weapons of 
actual war, a point of dissemination of influen- 
ces that will corrupt the political morals of our 
youth, until the Government transmitted by our 
fathers will no longer be the object of their 
veneration and affection. At the time this out- 
rage was committed by John Brown it was 
disavowed by the Republican party, not yet 
fully alive to its mission, or unwilling to con- 
fess it. But after the lapse of twelve years, in 
the Halls of Congress, sacred with the mem- 
ories which should have imbued us with the 
spirit of brotherly love, the patriotic associa- 
tions which speak of this as our common coun: 
try, we have heard upon this floor a recogni- 
tion of John Brown as the patron saint of 
Republicanism from the living leader of that 
party! 

“John Brown’s body lies moldering in the ground, 
But his soul is marching on!” 

exclaims his admirer, in a glow of worshipful 

adoration! i 

Now, my classical information is that it was 
not those who were best upon earth whose 
spirits after death were kept restlessly wan- 
dering and forever ‘‘marching on.” But if 
the fate of John Brownis enviable and attract- 
ive to the gentleman, I certainly shall inter- 
pose no obstacle to his speedily seeking his com- 
panionship. This world would not thereby be 
the loser in its peace and good will, however 
the other one might complain of the acquisi- 
tion. Think of it! Saint John Brown and 
Saint Bensamin BUTLER to be our household 
gods! I beg leave, if these are to be our new 
objects of worship, to suggest, by way of giving 
classical completeness to the Penates, that 
Mercury be added as a fitting finish of the trio. 

But this apotheosis of John Brown is the 
key-note to the history and aimsof Radicalism. 
In saying this I make many notable exceptions. 
I am dealing with the spirit of the party, not 
with individual members. The genius of Re- 
publicanism has been interference with State 
rights, domestic institutions, and social order. 
The Republican party was not in reality the 
Union party of this country. By the chance 
of circumstances the Republican party found 
itself the agent to carry out the Union senti- 
ment of the country, that sentiment having no 
distinctive organization when dissolution com- 
menced. But the Republican party was in its 
instincts, before the war, as it is in its instincts 
now, opposed to the Union; that is, the Union 
as given to us by those who framed the Con- 
stitution and administered the Government 
through the prosperous days of the Republic 
for three quarters of a century; I mean the 
Union of Washington, not of John Brown; 
that of the framers of the Constitution, not 
the tinkers of reconstruction. That old Union 
the Republican party, in its essential charac- 
ter, has always antagonized; and but for the 
circumstance of the withdrawal of the South, 
we do not know to what extent the section- 
alism of that party would have developed 
itself. “ Let the Union slide” was its utter- 
ance, and the spirit of that sentiment char- 
acterized it. It was sectional in the Frémont 
compaign, its first publie demonstration. It 
had a mutilated banner as the emblem of its 
sentiments and purposes. 


Sir, Iadmit that when the war came on and 
the South seceded the Union sentiment found 
the Republican party organized, and it was its 
available organ. Both sought the subjugeiton 
of the South ; but the one to restore the Union, 
the other to wreak its vengeance, carry’ out 
the false social theories of the fanaties, the 
consolidation theories of those opposed ‘to 
State rights, and to aggrandize and strengthen 
the politicians who collectively composed its 
membership. 

At Appomattox the mission of the Union 
sentiment was fulfilled, but not that of Repub- 
licanism. The. enslavement of the States, the 
centralization of the Government, the over- 
throw of white supremacy, the perpetuation 
of its own party power, yet remained to be 
accomplished. For six years: since. the war 
closed has Republicanism defrauded Union- 
ism of its Jegitimate fruits and agitated the 
country by the ruthless pursuit of these ends, 
and the bill before the House is but the latest 
and most logical in its series of outrages and 
subversions in conducting the crusade which 
began with John Brown. 

[At the expiration of ten minutes, Mr. 
Ritcure, not having completed his remarks, 
asked and obtained leave to have printed in 
the Globe his entire speech. ] 

Mr. BUTLER, of Massachusetts. I trust, 
however, that the bad example sometimes set 
of printing personal remarks not delivered 
will not be followed by the gentleman from 
Maryland, [Mr. Rircuie.] I haye no doubt 
it will not be.. 

Mr. Speaker, I desire not to reply to any 
personal remarks which have been made, be- 
cause almost the only thing that elects some 
of the gentlemen on the other side is abuse of 
me. [Laughter.] Some of them have been 
kind enough to tell me that the best card they 
had in their district was to show their people 
how they had ‘‘ berated Ben. Burer.”’ Lauph. 
ter.] Therefore I am always willing to afford 
gentlemen just as much as they please of that 
kind of appeal to the intelligence of their con- 
stituents. 

Mr. NIBLACK. Orthodox Christians al- 
ways abuse the devil on all suitable occasions. 
(Laughter. ] 

Mr. BUTLER, of Massachusetts, I have 
difficulty in hearing with readiness what my 
friend opposite says. I think I do hear, how- 
ever, and I am glad to hear that he is orthodox. 
All I can say is to repeat once more that I 
am glad to allow all that kind of aid to the 
gentlemen on the other side, 

The other gentleman from Maryland, [Mr. 
Swann,] the Know-Nothing mayor of Balti- 
more a few years ago, whose election cost a 
thousand men murdered and struck down in 
that city during his term, I doubt not-——— 

Mr. SWANN. I pronounce that a most 
infamousslander, coming from an irresponsible 
man—irresponsible politically and socially. 

Mr. BUTLER, of Massachusetts. Let us 
have no generality of denial. Does the gentle- 
man deny the Know: Nothingism, to begin with? 
(Laughter. ] 

Mr. SWANN. I do deny that I ever be- 
longed to any association that was not patri- 
otic, that did not look to the support of the 
Union of the States. f 

Mr. BUTLER, of Massachusetts. I cannot 
yield for that. 

Mr. SWANN. But I do deny that I ever 
belonged to an association formed for the pur- 
pose of degrading innocent women and chil- 
dren and levying upon the property of those 
who were thrown in contact with me and: who 
were defenseless. 

Mr. BUTLER, of Massachusetts. Now, 
then, does the gentleman deny that he was a 
Know-Nothing? [Laughter. ] 

Mr. SWANN. Deny what? 


Mr. BUTLER, of Massachusetts. Why, 


| deny that you were a Know-Nothing? 


Mr. SWANN. No, sir; I do not deny that, 
T did belong to that organization. 


490 


: Mr. BUTLER, of Massachusetts. I do not 
jeld any farther. I have proved him a Know- 
Nothing. Now] will prove from the Baltimore 
Gazette, a paper published in his own district, 
that at the late election thousands of men were 
maltreated because he was made mayor. | It 
is a Democratic organ. I would read it if I 
had it here; but I have sent for it to the com- 
mittee-room. I will publish it: | 


“With the old Know-Nothing party we have now 
no quarrel, Toward the mass of those who composed 
it we bear no grudges. But when the men in whose 
espécial service the rufiianly clubs of other days were 
established and supported ; when he who for four 
‘years suffered the horrible scenes to be enacted in 
our streets, of which there are a hundred thousand 
living witnesses here to-day; when that man thrusts 
himself forward to claim honors from this people, 
‘we at once forget his polities in the vivid recollection 
of his crimes. 8 

* We seo again his policemen ascore of yards from 
tho polls at which unoffending citizens were merci- 
Jessly beaten for attempting to vote against his party. 
‘All the sickening details of those days come to mind 
again. Thesavage and insulting bullies who took pos- 
session of the polls; the armed gangs which marched 
from ward to ward and drove from every polling- 
place in the city every man who dared to oppose 
them; the rifles and revolvers which were flourished 
and fired at our worthiest citizens within a hundred 
yards of the mayor’s office; the maimed and bleed- 
ing forms of the victims of the miscreants who held 
the polis; the unavenged and cold-blooded slaughter 
of Kyle and others; all these and a score of similar 
atrocities we involuntarily recall. We recollect, 
too, that for that four years’ reign of terror Mr. 
Swann -was indisputably responsible, for he could 
have suppressed itin a day; that he took advan- 
tage of it on all occasions, and claimed to have been 
elected by a majority of nineteen thousand on a day 
when he knew as well as any other man that there 
had not been nineteen thousand legal votes cast in 
the city.” —Baltimore Gazette, August 12, 1868. 

“Ifthe proposition to nominate him ig looked at 
from a party point of view, it will strike most men 
of ordinary sense that those who are creating dis- 
cord, if any, is created, are the maneuvering pol- 
iticians who aro endeavoring to foist Governor 
SWANN upon a party to which ho had only belonged 
for a little while, and which he joined for a price 
‘that has long since been paid him; who are insist- 
ing that the Democratic party shall absolutely sur- 
render itself to a man whom it has for years pro- 
fessed to despine, and who insist that the party shall 
send as the Representative of Baltimore to Congress 
a man who for years was directly responsible for all 
the murderous violence which year after year kept 
the Democratic party of this city from the polls, and 
for the unparalleled frauds of which he so shamo- 
Jossly took advantage when he congratulated the 
iuwianly ‘Red Necks’ upon his reélection to the 
mayoralty by a majority of nineteen thousand 
votes,” — Baltimore Gazette, August 19, 1868. 

“It is because he went into the mayoralty through 
the influence of the billy andthe revolver; because 
he allowed tho most brutal of ruffians to organize 
and lord it over this city ; because he was reélected 
during a bloody saturnalia which disfranchised nine 
tenths of the decent people of the city ; because he 
refused, with the whole police force under his absolute 
contro], to prevent the murdersand terrible assaults 
committed upon hundreds of helpless citizens for 
daring to assert their rights; because he showed 
himself, during all those years of terrorism, indiffer- 
ent tothe rights aud interests of our people, capable 
of conniving at any iniquity to secure his own ad- 
vancement, insensible to all requirements of duty 
or conscience, and wholly unscrupulous and faith- 
less; it is because of these things that the great 
mass of the people of Baltimore have for twelvo 
years past held hiw in abhorrence. As he became 
mayor by means of organized violence, so he became 
Governor by virtue of the bayonet. This people 
were never disfranchised until he disfranchised 
them by rendering his police force a nullity and suf- 
fering the gangs of cut-throats then infesting Balti- 
more to do their savage work. It is because Gov- 
ernor SWANN is stained with erimes which cost him 
the respect and regard of the great mass of this com- 
munity that thousands of citizens now refuse to do 
him honor at his bidding. In these perilous times 
men ofall parties are codperating earnestly together. 
There is a statute of limitations in polities. ‘Thereis 
none for the wanton and deliberate outrages which 
Governor SWANN suffered to be perpetrated on this 
people for years. There is none for the murder of 
young Kyle and a score of others who were the vic- 
tims ofan unrestrained and savage lawlessness which 
Governor Swanx could have suppressed at any mo- 
ment.” —Baltimore Gazetie, August 21, 1868. 


Mr. SWANN. Tn reply to that, if the gen- 
tleman will permit me—— ‘ 

Mr. BUTLER, of Massachusetts. 

jeld. 

Mr. SWANN. Then, sir, he cannot yield 
because ho is afraid of the truth. ; 

Mr. BUTLER, of Massachusetts. I decline 
to yield. The gentleman took an hour gratu- 
itously when I was out of the House to abuse 
mie the other day. 

“Mx. Speaker, what I arose for was to say 


Tcannot 


this: I think it important for gentlemen on the 
other side to call up John Brown as aninstance 
of the invasion of a State government, because 
when he marched into Virginia with an army 
of seventeen thousand men the State of Vir- 
ginia could not conquer him until ithad called 
for help the United States marines. [Laugh- 
ter] 

A Mempsr. He only had seventeen men. 

Mr. BUTLER, of Massachusetts. They 
appeared to be seventeen thousand to. the 
Virginians.. [Renewed laughter. | 

Mr. RITCHIE. He went there leaving his 
associates behind him. 

Mr. BUTLER, of Massachusetts. I. say 
again, all Virginia could not conquer old Jobn 
Brown, with seventeen men, until they called 
for the assistance of the United States marines. 


A Member. And the militia of Maryland. 
Mr. BUTLER, of Massachusetts. Yes, sir; 
and the militia of Maryland besides. [Laugh- 


ter. 

ite TERRY. It was a Virginian who led 
them when John Brown was captured. 

Mr. BUTLER, of Massachusetts. What is 
the. matter with the gentlemen on the other 
side? They hop upasif sitting on hot pins. 

“Let the galled jade wince, my withers are un- 
wrung. 

Mr. SWANN. But they ought to be. 

Mr. BUTLER, of Massachusetts. John 
Brown, Mr. Speaker, marched, in the interest 
of freedom, into Virginia to do acts against the 
law and the Constitution. He did that which, 
under the law and Constitution, could not be 
justified at that time. When he was there what 
was done? Exactly what we wish to pass a 
lawtohavedonenow. They called for United 
States troops to stop interference with State 
law, to protect the people's rights, and to 
secure to the people of every State peace and 

uiet. Nobody was more ready to call for the 

nited States troops, when their people were 
interfered with and their rights interfered with, 
than the States of Virginia and Maryland. 

Mr. RITCHIE. They were called for by 
the legitimate authorities of the States, if at all. 

Mr. BUTLER, of Massachusetts. Let me 
now call the attention of the House to another 
thing. Taking the spirit exhibited on this 
floor, uncurbed by the time, place, and circum- 
stance, or by the proprieties of place or cir- 
cumstance, how must the same spirit exhibit 
itself toward a poor negro attacked by the 
same meu, where he has no one to defend him, 
and where he cannot defend himself? The Ku 
Klux spirit is abroad. The Ku Klux spirit is 
down South; and when men here cannot go 
on with proper and ordinary debate without 
personal attack and personal violence, what 
shall be the fate of the poor suffering black 
man down South, all alone and undefended? 
It is for that purpose we wish to send down 
United States troops; and until gentlemen 
make a different exhibition here we shail need 
no other evidence of what will take place there 
and what is already taking place there. If 
these gentlemen are the best specimens of the 
quiet and order down South they can send here, 
what must be the case of the worst ones down 
there? [Laughter. ] . 

What else do we see follow all this? We see 
them seeking to paliiate the acts of men who 
think they are doing God service in doing 
murder, outrage, and wrong, which they see 
defended here by their Representatives on this 
floor; defended, because denied when all the 
world knows the fact; defended, because pal- 
liated; defended and assisted, if in no other 
way, because those bad men are encouraged 
by their Representatives on this floor, by their 
denial of any power in the United States to 
put such outrage down; by the declaration that 
no power exists in the United States to pro- 
tect the citizen. 

And, in addition, weare called on to do what? 
We are expected to take our constitutional 
law from their Representatives here, are we? 
We are to take it from gentlemen who, when 
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they vacated their seats in this House ten years 
ago declared they would never have anything 
more to do with our Constitution or this Gov- 
ernment. Why do they not keep their words 
and stay away? Why come back? When you 
went out you promised never to come back, 
and we took you at your word. We supposed 
you meant what you said, and we certainly 
never asked you to come back; certainly not 
to teach us constitutional law. 

We took you at your word, and filled up 
your vacant seats. Why did you leave them? 
Why do you come back here to undertake to 
tell us what is the Constitution of our coun- 
try—not yours, for you abjured it; that Con- 
stitution which you defied ; that Constitution 
which you spat upon; that Constitution which 
you once swore you would defend, and then 
swore you would no longer be bound by its 
provisions and took an oath of allegiance to 
another? What do you know about such a 
Constitution as ours that you should come 
here and attempt to teach it to us who stood 
by it, in evil and in good report; who stood 
by it when it cost something to stand by it; 
who stood by it against your guns and your 
bullets, and, when we conquered, allowed you 
your lives and your liberties, which you had 
forfeited, and protected you in them precisely 
as we mean now to stand by our friends in the 
South, the negro, who always knew more than 
his master did, for he knew enough to be loyal. 
We propose to stand by our friends in the 
South and protect their lives, liberty, and 
property in the same way as we have pro- 
tected and given you yours. [Applause.]} 

[Here the hammer fell. ] 

MESSAGE FROM THE PRESIDENT. 


A message in wriling from the President of 
the United States was communicated to the 
House by Mr. Horace Porvrer, his Private 
Secretary. 


| ENFORCEMENT OF FOURTEENTH AMENDMENT, 


Mr.SWANN. Itrust, sir, that Ishall always 
be mindful of the courtesies due to this House. 
The member from Massachusetts [ Mr. BUTLER] 
has thought proper to make here, in the pres- 


-ence of this House, a personal attack upon me. 


Mr. BUTLER, of Massachusetts. Lanswered 
one. 

Mr. SWANN. I cannot yield to the mem- 
ber until I have made my explanation. I say 
he has thought proper to make a personal 
attack on me, and he quotes as his authority 
certain communications that were furnished to 
hin, as I know, for the express purpose, within 
a day or two past. 

Now, sir, I say that the information upon 
which the member has been acting here, in 
the assault which he has made upon me and 
my State, emanated from the organ of his own 
party—an organ, sir, that is represented by a 
aman who was disloyal in the beginning of 
the war, who was repudiated by the Navy, on 
many occasions, for divulging the secrets of 
the Goverment, and who, in the commence- 
ment of the war, was confined in Fort McHenry 
for divulging secrets which should have been 
sacred. That man, sir, was Fulton, now the 
editor of the American newspaper, the organ 
of the Republican party in the city of Balti- 
more. He was confined, as I have said, in 
Fort McHenry, and from that confinement he 
was released by Hon. Montgomery Blair, of 
this city, whom he afterward turned upon and 
stabbed, as he did upon all the other friends 
who had aided in getting his release. 

That man, sir, is followed by a miserable 
cur, named McGarrigle, who is associated 
with him in the management of his journal, 
who, when I oveupied a position in the exec- 
utive department of the State of Maryland, 
was driven from that department for mutilat- 
ing the records of the government, after hav- 
ing been kindly permitted by me to come into 
the office to obtain information in regard to 
the current events in the history of that State. 
That is the source, sir, from whence the mem- 
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ber from Massachusetts has received his in- 
formation. 

Mr. BUTLER, of Massachusetts. Not at 
all. I got it from the Baltimore Gazette. 

Mr. SWANN. And now I will say to this 
House, in reply to what he has stated here, that 
I have only to point, in answer, to my record 
in the past. I have been associated, sir, with 
the State of Maryland for more than a quarter 
ofa century, and, in connection with her great 
works of internal improvement, I have dis- 
borsed more than thirteen millions of money, 
not one dollar of which, sir, was retained in 
my hands. Can the gentleman from Massa- 
chasetts say the same of the moneys which he 
has handled in connection with the public 
‘Treasury? Does he come here with the same 
record ? 

Mr. DOX. Or with the same reputation or 
the same character. 

Mr. SWANN. Or with the same character 
or with the same reputation, without arrogat- 
ing to myself, that L bear to-day among the 
constituency that I am here to represent in 
part? 

Why, sir, I have only to say that I have been 
called to nearly all the offices in my State, 
from the humblest to the most elevated; from 
that of mayor of a city to a Senator in the 
Senate of the United States, to which I was 
elected by an almost unanimous vote of my 
Legislature, but which I declined in order that 
I might stand by the State of Maryland in the 
position of loyalty, which she has always occu- 
pied. 1 want no better defense than this. 

Now, I have very little acquaintance with 
the gentleman from Massachusetts—I beg par- 
don, with the member from Massachusetts, 
{Mr. Buruer.] He came to that State for the 
purpose of taking possession not only of the 
State of Maryland, but of the whole people of 
the State. He came there as a great military 
hero. He camein upon us early one morning, 
when there was no opposition to his triumph- 
aut march, He came there with the aspira- 
tious of a Marlborough or a Napoleon and 
planted his victorious standard upon Federal 
Lull. Andit was said that he came with his 
spurs buckled around his waist and his sword 
dangling from his boots. [Uaughter.] He 
was so elated by the success of that great vic- 
tory that he made his headquarters at the 
Gilmor House, where he tried to degrade in- 
nocent women and children during his whole 
connection with that affair. 

And I say it here, and I call upon that mem- 
ber to deny itifhe can, that after having been 
three days in the Gilmor House, in acourse of 
revelry that would have degraded any man 
occupying thathigh position, after having been 
in a state of beastly intoxication for three 
days, (the Speaker rapped to order,] he was 
helped upon his horse by his commiserating 
friends, in order that he might make a tri- 
umphal display through the streets of that city. 
And yet be has now the boldness and the 
audacity to stand upon this floor and make an 
attack upon me and upon the State of Mary- 
land. Sir, I wish that member to understand 
that if there are blows to give there are blows 
to take. I wish him to understand distinctly, 
in reply to the attack which he has made 
upon me in reference to the American party, 
that I did belong to that party, in common 
with a distinguished gentleman, a leader on 
the other side of the House, Hon. Henry Win- 
ter Davis, under whose lead I was following. 
If I committed an error then, when I was 
young in politics, I was following in the lead 
of a high priest of the Republican party. I 
did no more than that; I did nothing to detract 
from the position in which I stood toward the 
people of my State; I subseribed to no princi- 
ples that were not the principles of the Consti- 
tution and the laws; I belonged to no associa- 
tion, as I stated before, which advocated the 
stealing of spoons and the degradation of inno- 
cent women and children. My record in the 
State of Maryland shows that I was above it. 


i 
i 


And when that member the other day charged 
this side of the House with complicity with 
murder, and when he charged the Speaker of 


| this House, for whom I cutertain the most pro- 


found respect, with having elevated himself by 


i his connection with land-grabs, I looked upon 


him with a contempt which I do not hesitate to 
express here now in the presence of the House. 
[Rap to order by the Speaker. ] 

{Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. To the 
gross personal calumnies of the Representa- 
tive from Maryland, [Mr. Swany, ] I have but 
a single word of answer to make, and that 
word is that the history of the country will 
show the utter falsity of the only substantive 
charge made by him as of every other that hag 
ever been made against me. If I understood 
the gross accusation, it was ‘‘that in the city 
of Baltimore, when I went there in May, 1861, 
Ilay three days at the Gilmor Ifouse in a 
state of beastly intoxication, and was then 
taken out and put on my horse by commiser- 
ating friends. ”? 

Mr. SWANN. J am glad to hear the gen- 
tleman admit what I stated. 

Mr. BUTLER, of Massachusetts. That, then, 
is what they call South honorable action and 
gentlemanly course of debate, to claim that F 
adınit the charge. [ Mr. Swann was walkingup 
the aisle toward the cloak-room, when some 
one called him back.) Let him go; he had 
better go at once. J was only repeating the 
gross and slanderous accusation, so that there 
should be no mistake. Now for the answer. 

After sunset, on the eve of the 14th of May, 
in a thunder-storm which frightened the gen- 
tleman from Maryland into his house, or I 
should have found myself opposed to him, I 
entered, at the head of a thousand United 
States troops, a rebel city of two hundred and 
sixty thousand inhabitants, more or less. On 
the day but one before May 15, I received a 
telegram appointing me major general of vol- 
unteers, and on the following night I left that 
city, never to go back to it again for months 
and months. 

Mr. SWANN. I hope never to see you there 
again. [Laughter. } 

Mr. BUTLER, of Massachusetts. I had 
not the pleasure of seeing the gentleman there 
when Iwas there. All that kind of cattle then 
kept out of my way. [Laughter. J 

But now for the charge, I was not in that 
city during the time he charges. It took me 
less than twenty-four hours to quell those reb- 
els, and then I was sent somewhere else in 
the line of duty, having been promoted major 
general, and was in Washington on the 16th 
day of May. Iwas not in the Gilmor House, 
save an hour for dinner, at all. My head- 
quarters were on Federal Hill. 

What becomes, then, of the charge of three 
days’ debauchery, which is a part of the Plug- 
Ugly, Know- Nothing, “ Dead- Rabbit” slander 
of Baltimore city, fitly retailed by a fit leader 
of a filthy, disgracetul [the Speaker raises his 
hammer as if to call to order] mob? I do not 
mean, of course, the gentleman from Mary- 
land, (Mr. Rrreuiz,] [Laughter.] 

Extracts from Moore’s Rebellion Record, 1861.—Diary 
of Events. 

“May 13.—A portion of the Federal troops lately 
stationed atthe Relay House, on the Baltimore and 
Ohio railroad, entered Baltimore. They arrived at 


Camden station at seven and a half o'clock in the 
evening.” * * = * “Phe force was under 
command of General BUTLER,” # * ç & # 

“Their operations wero seriously interrupted by a 
soaking shower that completely deluged the place; 
but having becomo accustomed to camp life, thoy 
seemed to pay little attention to it. At alate hour 
largefires woro built, somewhat dispelling the gloom 
of the place, and rendering the atmosphere more 
comfortable. R i 

“ May 14.—General BUTLER issued a proclamation 
from his headquarters on Federal Hill.” (Doc. 165, 
dated department of Annapolis, Federal Hill, Bal- 
timore, May 14, 1861.) ' 

“ May 16.—General Butler was serenaded at the 
National Hotel, in Washington, and in response 
made a happy speech upon the war and the portion 
of Massachusetts in it.” (Doc. 171.) 


Now, for another thing. The gentleman 
-s 


from Maryland, who has a right to that name 
by the courtesies of the House—for I will not 
propose to steal the poor wit of anybody, as 
he has done, used on another occasion by the 
gentleman from New York, [Mr. Cox,] in 
using the term “ member’’—the gentleman 
from Maryland, undertakes to boast to us how 
much money he has disbursed—-313,000,000— 
and he tells us that none of it stuck to his 


| hands. But what doother people say? [Langh- 


ter.} I never have found it necessary to deny 
the false and foul slanders that have been 
brought to bear upon me. If my Government. 
or any officer of my Government, or any man 
with whom I have ever had occasion to settle 
my accounts as a public officer, has ever made 
any charge against me, I am yet to hear it. 

No fault has been ever found in that regard 
by those who had aright to find fanle if there 
was ground forit, All the fault-finding has 
come from men who did-~what? Who under- 
took to steal all the United States property. 
within their States and started off to secede 
from the Government, and by those only, who, 
knowing what they would have done theme 
selves if they had been in my place, judging 
me by the best standard of judgment that they 
had—their own base hearts, passions, and 
wishes—knew that if they had had the oppor- 
tunity I had, handling millions, they would 
havo stolen them, and spoons besides, [laugh- 
ter; ] and therefore they thought T must have 
done as they would have done. ‘They are not 
to be blamed for that suspicion; they jadged 
me asbest they could, by the highest standard 
they had. Satan can only understand how 
devils would act. There is the end of that, 

Tam further accused, in the city of Balti- 
more, of dealing improperly with women and 
children there by the gentleman. The only 
thing I am sorry for is that I did not stay there 
long enough to have the opportunity to have 
dealt with them all, There was a city, how- 
ever, in which [issued an order copied sub- 
stantially from an ordinance of the city of 
London. I brought the rebellious women of 
that. city which I governed to terms by simply 
issuing an order, which executed itself, that 
made every respectable woman act as if she 
were a respectable woman; an order which 
executed itself, because every decent woman 
did not insult my soldiers because she wanted 
not to be taken for a common woman, and 
every common woman acted in the same way 
because she wanted to be thought a decent 
woman, {[Laughter.] And therefore there 
was nobody to insult my troops. 

Mr. SWANN. And, sir 

Mr. BUTLER, of Mossachnsetts. I cannot 
yield. Has the gentleman got back? The last 
I saw of the gentleman was a dissolving view 
of him going out on the otherside of the House, 
[Laughter] That order was not issued in 
secret; it was made in the face of the world. 
And it was never requisite to arrest anybody 
under it. Ifthere isanything in my life that I 
have reason to be proud of, it is forthe issuing 
of that order; looking back upon it, it seems to 
me almost inspiration, by which 1 was enabled 
to give an order which prevented bloodshed 
and riot, and prevented the arrest of women 
and children in the streets for insulting the sol- 
diers of my garrison. 

Now, then, sir, a single further word on the 
very unpleasant topics which are forced upon 
me. But I am reminded again that I gave 
that order in the language of an Wnglish city 
ordinance, and there it can be found in good 
old Saxon English to this day. 

One thing further. You will observe, Mr. 
Speaker, I have never obtruded myself and 
my own personal acts upon this House, and 
have never undertaken to defend any one of 
them, for they defend themselves. But let 
me say to the gentleman. that I have not lived 
for twenty-five years, as he has,as a politician, 
holding every office he could get his hands-on, 
t from village alderman up;” but I lived iy a 
community, man and boy, where virtue, intel- 
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ligenice, ond propriety of life are as much 
prized as anywhere on earth, and I never held 
any office of profit or salary until I held the 
office. of brigadier general, by which I was 
enabled to bring the rebel associates of the 
gentleman from Baltimore on their knees to 
me. [Laughter on the Democratic side. ] 

Mr. SWANN. Never, sir; never. 

Mr. BUTLER, of Massachusetts. I never 
held any other except that of Representative 
‘of-the people. I represent a district which 
knows me. I represent a community who 
know me my. life long, and their continued 
confidence, may I say their ever-increasing 
confidence?—for which I humbly thank my 
God, for it is. the only protection I need 
against slander and detraction—their ever- 
increasing confidence in me is the best an- 
swer to all calumnies. Why, sir, Washing- 
ton was denounced by the enemies of the 
country as a speculator for founding this cap- 
ital. Jackson was placarded in the streets 

` of. London as a tyrant and a beast because 
he stood for the liberties of the country. I am 
the only American beside him that has been so 
honored, I have been in the same way attacked 
by the same kind of men. [Laughter on the 
Democratic side.] Yes, sir, by precisely the 
same kind of men—English aristocrats who 
desired the destruction of the country, and 
sneaking southern rebels who were in league 
with them, [renewed laughter on the Demo- 
cratic side ;] men who, after having been Know- 
Nothings, alter having advised the burning of 
churches, Catholic-Irish churches, now pan- 
der to the Catholic-Irish votes, to get here to 
represent the city of Baltimore. [Laughter 
and applause. ] 

[Here the hammer fell. ] 


SAN DOMINGO, 


, The SPEAKER, by unanimous consent, 
laid before the House the following message 
from the President of the United States: 


To the Senate and House of Representatives : 

I have the honor to submit herewith to the two 
Houses of Congress the report of the commissioners 
appointed in pursuance of joint resolution approved 
January 12, 1871. 

It will be observed that this report more than sus- 
tains all that I have heretofore said in regard to the 
productiveness and healthfulness of the republic of 
San Domingo; of tho unanimity of the people for 
annexation to the United States, and of their peace- 
able character. 

It is duc to the public, as it certainly is to myself, 
that [should bere give all the cireamstances which 
first led to the negotiation ofa treaty for the annex- 
ation of the republic of San Domingo to the United 

ates. 

When I acgeptod the arduous and responsible 
position which now hold I did not dream of in- 
stituting any steps for the acquisition of insular pos- 
sessions. I believed, however, that our institutions 
were broad enough to extend over the entire con- 
tinent as rapidly as other peoples might desire to 
bring themselves under our protection. I believed 
further that we should not permitany independent 
Government within the limits of North America to 
pass from a condition of independence to one of 
ownership or protection under a European Power. 

Soon after my inauguration as President I was 
waited upon by an agent of President Baez, with a 
proposition to annex the republic of San Domingo 
to the United States. This gentleman represented 
the capacity of the island, the desire of the people, 
and their character and habits about as they have 
been described by the commissioners, whose report 
accompanies this message. He stated further that, 
being weak innumbers and poorin purse, they wero 
not capable of developing their great resources, that 
the people had no incentive to industry on account 
of lack of protection for their accumulations; and 
that if-not accepted by the United States with in- 
stitutions which they loved above those of any other 
nation, they would be compelled to seek protection 
elsewhere. To these statements E made no reply, 
and gave no indication of what I thought of the 
proposition.. In the course of time I was waited 
upon by a second gentleman: from San Domingo, 
who made the same representations, and who was 
received in like manner, 

. In view of the facts which had been laid before me, 
and with an earnest desire to maintain the ** Monroe 
doctrine,” I believed that I would be derelict in my 
duty iff did not take measures to ascertain the exact 
wish of the Government and inhabitants of the re- 
public of San Domingo in regard to annexation, and 
communicate the information to the people of the 
United States. Under the attending circumstances 
L felt. that if I turned.a deaf ear to this appeal I 
might, inthe future, be justly charged with a flagrant 
néglect of the pablicinterests and an utter disregard 
of the welfare of: a downtrodden race, praying for 
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the blessings of a free and strong Government and 
for protection in the enjoyment of the fruits of their 
own industry. E 

Those opponents of annexation who have hereto- 
fore professed to be preéminently the friends of the 
rights of man I believed would be my most violent 
assailants if I neglected so clear a duty. Accord- 
ingly, after having appointed a commissioner to visit 
the island, who declined on account of sickness, I 
solected a second gentleman, in whose capacity, 
judgment, and integrity I had, and have yet, the 
most unbounded confidence. He visited San Do- 
mingo, not to secure or hasten annexation, but, un- 
prejudiced and unbiased, to learn all the facts about 
the Government, the people, and the resources of 
that republic. He went certainly as well prepared 
to make an unfavorable report as a favorable one, 
if the facts warranted it. His report fully corrobo- 
rated the views of previous commissioners, and upon 
its receipt I felt that a sense of duty and a due 
regard for our great national interests required me 

-to negotiatea treaty for the acquisition of the repub- 
lic of San Domingo. 3 

As soon asit became publicly known that such a 
treaty had been negotiated the attention of the 
country was occupied with allegations calculated to 
prejudice the merits of the case, and with aspersions 
upon those whose duty had connected them with it, 
Amid the public excitement thus created the treaty 
failed to receive the requisite two-thirds.vote of 
the Senate, and was rejected; but whether the ac- 
tion of that body was based wholly upon the merits 
of the treaty, or might not have been, in some de- 
gree, influenced by such unfounded allegations,could 
not be known by the people, because the debates of 
the Senate in secret session are not published. 
Under these circumstances I deemed it due to the 
office which I hold, and due to the character of the 
agents who had been charged with the investigation, 
that such proecedings should be had as would enable 
the people to know the truth. A commission was 
therefore constituted, under authority of Congress, 
consisting of gentlemen selected wita special ref- 
erence to their high character and capacity for the 
laborious work intrusted to them, who were instruct- 
ed to visit the spot and report upon the facts. Other 
eminent citizens were requested to accompany the 
commission, in order that the people might have the 
benefit of their views. Students of science and cor- 
respondents of the press, without regard to political 
opinions, were invited to join the expedition, and 
their numbers were limited only by the capacity of 
the vessel. . 

The mere rejection by the Senate of a treaty nego- 
tiated by the President. only indicates a difference 
of opinion between two codrdinate departments of 
the Government, without touching the character or 
wounding the pride of either. But when such rejec- 
tion takes place simultancously with charges openly 
made of corruption on the part of the President, or 
of those employed by him, the case isdifferent. In- 
deed, in such case, the honor of the vation demands 
investigation. This has been accomplished by the 
report of the commissioners, herewith transmitted, 
and which fully vindicates tho purity of the motives 
and action of those who represented the United 
States in the negotiations, 

And now my task is finished, and with itends all 
personal solicitude upon the subject. My duty be- 
ing done, yours begins; and I gladly hand over the 
whole matter to the judgment of the American peo- 
ple and of their representatives in Congress assem- 
bled. The facts will now be spread before the coun- 
try, and a decision rendered by that tribunal whose 
convictions so seldom err, and against whose will I 
have no policy to enforce. My opinion remains un- 
changed—indced, itis confirmed by thereport—that 
the interest of our country and of San Domingo 
alike invite the annexation of that republic. 

In view of the difference of opinion upon this 
subject, I suggest that no action be taken at the 
present session beyond the printing and general 
dissemination of the report. Before the next ses- 
sion of Congress the people will have considered 
the subject, and formed an inteliigent opinion con- 
cerning it; to which opinion, deliberately made up, 
it will be the duty of every department of the Gov- 
ernment to give heed; and no one will more cheer- 
fully conform to it than myself. It is not only the 
theory of our Constitution that the willof the peo- 
ple, constitutionally expressed, is the supreme law, 
but I have ever believed that "all men are wiser 
than any one man;” and if the people, upon a full 
presentation of the facts, shall decide that the annex- 
ation of the republic is not desirable, every depart- 
ment of the Government ought to acquiesce in that 
decision. y z 

In again submitting to Congress a subject upon 
which public sentiment has been divided, and which 
has been made the occasion of acrimonious debates 
in Congress, as wellas of unjust aspersions elsewhere, 
I may, I trust, be indulged in a single remark. No 
man could hope to perform duties so delicate and 
responsible as pertain to the presidential office with- 
out sometimes incurring the hostility of those who 
deem their opinions and wishes treated with insuff- 
cient consideration; and he who undertakes to con- 
duct the affairs of a great Government as a faithful 
public servant, if sustained by the approval of his 
own conscience, may rely with confidence upon the 
candor and intelligence of a free people, whose best 
interest he has striven to subserve, and can bear with 
patience the censure of disappointed men. 

U.S. GRANT. 

Exucotive Mansion, April 5, 1871. 


Mr. DICKEY.. I move that the message and 
accompanying documents be referred io the 
pg sa 


Committee on Foreign Affairs when appointed, 
and that they be ordered to be printed. 

Mr. BROOKS, of New York. I hope the 
gentleman will tell us who these disappointed 
men are. They are not on our side. 

Mr. DICKEY. I judge from the reading 
of that message the disappointed gentlemen 
are all on that side. 

Mr. KELLEY. I wish to move that twenty- 
five thousand extra copies of the message and 
documents be printed. 

Mr. BROOKS, of New York. 
will not be done. 

The SPEAKER. Under the law it must 
go to the Committee on Printing. 

Mr. DICKEY. I demand the previous 
question on my motion. 

The previous question was seconded and 
the main question ordered ; and under the 
operation thereof the motion was agreed to. 

Mr. DICKEY moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. KELLEY. I now ask unanimous con- 
sent to submit a resolution for the printing of 


twenty-five thousand extra copies. 
Mr. COX. I object. 


APPORTIONMENT OF REPRESENTATION. 


Mr. MERCUR, by unanimous consent, intro- 
duced a bill (H. R. No. 828) for the appor- 
tionment of Representatives to Congress among 
the several States according to the ninth cen- 
sus; which was read a first and second time, 
referred to the Committee on the Judiciary 
when appointed, and ordered to be printed. 

W. T. GREEN. 

Mr. HARPER asked and obtained unani- 
mous consent for the withdrawal from the 
files of the House of the papers in the case of 
W. P. Green. 

LEAVE OF ABSENCE, 


Mr. PRICK, by unanimous consent, obtained 
leave of absence for twenty days from and 
after to-morrow. 

Mr. BLAIR, of Missouri, by unanimous 
consent, obtained indefinite leave of absence. 

. LEAVE TO PRINT. 

Mr. NIBLACK obtained unanimous con- 
sent to have printed in the Globe some remarks 
he had prepared on the bill for the enforce- 
ment of the fourteenth amendment. [See 
Appendix. } 

Mr. MERRIAM also obtained unanimous 
consent to have printed in the Globe remarks 
he had prepared on the same bill. [See 
Appendix. ] 

WALTER STAFFORD. 

Mr. LEWIS asked and obtained unanimous 
consent to have withdrawn from the files of 
the House the papersin the case of Walter 
Stafford, heretofore referred to the Commit- 
tee on Military Affairs of the Forty-First Con- 
gress. 


I hope that 


J. T. CHUTKOWSEI. 

On motion of Mr. COX, by unanimous con- 
sent, leave was given to withdraw from the files 
of the House the papers in the case of J. T. 
Chutkowski. : 

ALFRED L. CONCHON. 


On motion of Mr. EDWARDS, by unani- 
mous consent, leave was given to withdraw 
from the files of the House all papers relating 
to the claim of Alfred L. Conchon for a wagon 
taken from him in Arkansas by the military 
authorities of the United States. 

J, WH. GARGES AND JAMES CRUX. 

On motion of Mr. POLAND, by unanimous 
consent, leave was given to withdraw from 
the files of the House the papers of John H. 
Gargepand James Crux. 

ENTRY OF .FERRY-BOATS, ETC. 


Mr. CONGER, by unanimous consent, in- 
troduced a bill (H. R. No. 829) relative to the 


1871. 


THE CONGRESSIONAL GLOBE. 


493 


entry and clearance of ferry boats and of 
bonded cars from one State to another, 
through foreign contiguous territory; which 
was read a first and second time, and referred to 
the Committee on Commerce when appointed. 

And then, on motion of Mr. KERR, (at five 
o'clock and five minutes, p. m.,) the House 
adjourned. 


PETITION, ETC. 


The following petition, &c., were presented 
under the rules, and referred to the appropriate 
committees. 

By Mr. NIBLACK: The memorial of W. 
L. Dorsey, of Princeton, Indiana, praying for 
certain changes in the law granting pensions 
to the soldiers of the war of 1812, 

By Mr. UPSON: The petition of M. M. 
Dickson and 47 others, citizens of Summit 
county, Ohio, for an act granting one hun- 
dred and sixty acres of land to each soldier, 
sailor, and marine who. served in the Union 
Army daring the late rebellion, without requir- 
ing actual settlement, and giving additional 
bounty. 


IN SENATE. 
THURSDAY, April 6, 1871. 


Prayer by the Chaplain, Rev, J. P. New- 
may, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. 


ORDER OF BUSINESS. 


Mr. STEWART. I move that the Senate 
proceed to the consideration of the resolution 
reported by the Committee on Privileges and 
Elections. 

Mr. DAVIS, of Kentucky. Will the hon- 
orable Senator allow me to ask the permission 
of the Senate to make a personal explanation ? 

Mr. STEWART. Let this matter be taken 
up, and then I will yield. T ask that the reso- 
lution in regard to Goldthwaite and Blodgett 
be taken up: 

The VICE PRESIDENT. The Senator from 
Nevada moves to proceed to the consideration 
of the resolution reported by the Committee 
on Privileges and Elections. 

Mr. BLAIR. If the Senator will permit 
me, I offered a resolution yesterday which was 
laid over, and I should like to have it acted 


upon. 
Mr. DAVIS, of Kentucky. The Senator ` 


from Nevada has yielded that I may make a 
personal explanation. I trust the courtesy of 
the Senator from Missouri will permit me to 
do that. 

Mr. BLAIR. Unquestionably I did_not 
intend to interfere with the Senator from Ken- 
tucky; but I wish to have this resolution taken 
up, and if it gives rise to debate I shall then 
let it go over. 

The VICE PRESIDENT. The Senator from 
Nevada has moved that the Senate consider a 
question of the highest privilege, with regard 
to the right of claimants to seats on the floor, 
and stated that after it should be taken up he 
would yield to the Senator from Kentucky. 

Mr. BLAIR. I withdraw my motion. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nevada. 

The motion was agreed to. 

The VICE PRESIDENT. The resolution 
reported by the Committee on Privileges and 
Elections is before the Senate. 


PERSONAL EXPLANATION. 
Mr. DAVIS, of Kentucky. Mr. 


dent—— 

The VICE PRESIDENT. For what pur- 
pose does the Senator from Kentucky rise? 

Mr. DAVIS, of Kentucky. I rise to ask 
permission of the Senate to make a personal 
explanation. 

The VICE PRESIDENT. The Senator from 


Presi- 


Kentucky asks the consent of the Senate to 
make a personal explanation. The Chair hears 
no objection. 

Mr. DAVIS, of Kentucky. Mr. President, 
T send to the Clerk and ask him to read a por- 
tion of the letter- written to the New York 
Herald, a few days ago, which I have marked 
with black marks. 

The Chief Clerk read as follows: 

“The gaze of BUTLER finally became intolerable 
to Davis, and that gentleman broke forth as follows: 

“+ You G—d d—d old scoundrel, do you come here 
to glare at me and overawe me and browbeat me?’ 

* BUTLER replied with unparalleled coolness, still 
gazing at Davis: ‘I have not addressed you, sir, 
and Į don’t care a d—n for you, sir.’ 

““*Youd—d scoundrel, you,’ was the response of 
Davis, at the same time advancing toward BUTLER, 
as if he meant to strike him, Bur.ersatin his seat, 
still looking Davis full in the face. 

“*Vou ’re a d—d old fool,’ said* BUTLER, ‘and 
your age protects you.’ ” 

Mr. DAVIS, of Kentucky. I should not 
have caused that extract to be read if it did 
not bear intrinsic evidence that it is upon the 
authority of BurLer himself. I now ask the 
Clerk to read an extract from a speech to be 
found in the Globe of yesterday. 

The Chief Clerk read as follows: 

“ Kentucky—Do the Ku Klux banditti exist in 
Kentucky, that dark and bloody ground, where the 
savage and brutal passions of men never yet have 
found restraint either by time, placo, or circum- 
stance, civilization or education, so that neither the 
palsy of years can control them, grey hair soften 
them, the solemnity of place or occasion curb them, 
insomuch that their untaughtand untamed outbursts 
may break forth éven in the Senate Chamber of the 
United States, their impotent rago oxhibiting itself 
with the whining and piping voice of an imbecilo 
and unhonored old age?” 

_Mr. DAVIS, of Kentucky. Several years 
since, and during the war, a Mr. Brother came 
to this city from St. Louis, and made this state- 
ment: that he owned a house in New Orleans, 
which was his residence in winter seasons, and 
some months previously had left it to sojourn 
in St. Louis during the hot months, as was his 
habit; that before leaving he placed his ser- 
vice of silver plate, worth about four thousand 
dollars, in the vault-safe of a merchant friend 
for security, and had locked up in his house 
all his other furniture, which had cost him 
some thirty thousand dollars; that after Gen- 
eral BUTLER was appointed to the military com- 
mand at New Orleans he learned that the friend 
of the said Brother had his plate for safe- 
keeping, and thereupon sent a military order 
to him to deliver it over, but his friend refused 
to obey the order; upon which Burien sent a 
file of soldiers, with workmen and the neces- 
sary implements, who forcibly opened the vault 
and carried off the plate ; and that said BurLEr 
also sent an armed force to the house of the 
said Brother, which took and carted away all 
his furniture. 

Senator Henderson and Representative Rol- 
lins, of Missouri, avouched for the high char- 
acter and loyalty to the Government of Mr. 
Brother, and went with him and indorsed him 
to the President when he applied for an order 
upon Burer for the surrender of his property ; 
bat the President declined then to take any 
action in the ease. Thereupon [ moved a 
resolution for the appointment of a select com- 
mittee by the Senate to investigate this com- 
plaint of Mr. Brother. The Senate voted it 
down, and at the ensuing session I introduced 
it again, when the majority again refused it, 
On both occasions of offering this resolution 1 
stated to the Senate the facts as recounted by 
Mr. Brother as the foundation for introducing 
it. A few days after having moved this reso- 
lution the second time I received a discourt- 


eous note from General BUTLER, and thereupon | 


I pronounced in the Senate that he was a mil- 
itary plunderer, and that his cowardice and 
incompetence as a commander had brought 
shame and dishonor upon his country, its Gov- 
ernment and arms, at Big Bethel, New Orleans, 
and Wilmington. I never exchanged a word 
with General BUTLER, and such were our rela- 
tions up to the time of the scene in this Cham- 


+ 
ber between him and myself; and. I will make 
a plain statement of what then occurred. ; 

I was making some remarks upon the reso- 
lution in relation to alleged disorders. in. the. 
southern States, offered by the honorable Sens, ` 
ator from Ohio, (Mr. SHERMAN,] and was. 
about bringing them to a close, when I hap- 
pened to turn my face toward Senator TuuR- 
MAN’S seat, which is immediately to my right. ” 
I saw that his chair, about four-feet from me, 
was occupied by General BUTLER, but until 
then had not been conscious of his presence. 
He was looking at me steadily and intensely, 
and there was a scowl upon his brow. Both 
his near proximity and his manner were offen- 
sive, and I addressed my closing words to him 
by manner and action. I then took my seat.. 
He continued an earnest and excited look at 
at me, whereupon I turned my seat to face 
him, and when we had looked each other in 
the eye for an instant, I said to him, ‘You 
damned old scoundrel, are you here to scowl 
at and browbeat me?’ He made no reply, 
and I repeated that language. He then re- 
sponded, ‘f I have not addressed you, sir, or 
said a word to you.” Ithen said, ‘ What are 
you here for; why did you scowl at me?” He 
answered, ‘‘I did not scowl at you; you are 
anold man’? [rose to my feet, and advanced 
one step toward him, and said, “I am young 
enough to go with you from the Senate Cham- 
ber whenever it is your pleasure.’’ Atthis point 
of time Senator Wi1son stepped between us, 
laid his hand on Burigr’s shoulder, said a few 
words to him, and they walked off together. 

Mr. President, my only purpose has been 
to state this affair as it took place, and thus 
correct misrepresentation, I have given the 
language, the words, between General Buren 
and myself, and all of them. It was not my 
intention to bring before the Senate any con- 
troversy with the universally recognized black- 
guard, coward, and scoundrel of the United 
States, who, himself, does not dissent from the 
general judgment against him. 

The VICE PRESIDENT, (rising and inter- 
rupting the last sentence with strokes of the 
gavel.) ‘The Senator from Kentucky is not in 
order. The Chair desires to state, as this 
matter between the Senator from Kentucky 
and a member of the House has obtained so 
much publicity, that he was not in the chair 
at the time when it occurred; but it is due to 
the Senator who did occupy the chair at the 
time to state that the words spoken of in the 
public prints, and to some extent corroborated 
by the remarks of the Senator from Kentucky 
who has just taken his seat, were not loud 
enough to be heard at the chair. 

Mr. DAVIS, of Kentucky. That is true. 

The VICE PRESIDENT. Undoubtedly the 
Senator who occupied the chair at the time 
would have arrested the proceedings if they 
bad beeu heard. ‘They were in a low tone, 
not heard at the chair. 

SALARY OF MINISTER TO ENGLAND. 

The VICE PRESIDENT. The resolution 
reported by the Committee on Privileges and 
Elections is before the Senate, and the Sena- 
tor from Ohio [Mr. THURMAN] is entitled upon 
it to the floor, having been upon the floor at 


' the time the resolution was last under consid- 


eration and having been cut off by the expira- 
tion of the morning hour. 

Mr. PATTERSON. I ask the Senator from 
Ohio if he will allow me to call up the bill that 
l presented yesterday morning allowing Mr. 
Schenck to draw his pay. It is rather im- 
portant that that bill should go-through. I 
think my friend from Nebraska [Mr. Tieron] 


| will now withdraw his objection. 


Mc. THURMAN. Iam in the hands of the 


| Senator from Nevada. 


Mr. STEWART. I will not objectif it does 
not lead to discussion. 

The VICE PRESIDENT. The Senator from 
Nebraska has withdrawn his objection to the 
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consideration of the bill in regard to the pay- 
mént of Mr. Schenck, minister to Great Brit- 
ain. > The Chair understands that this differs 
from the usual bills suggested for the consid- 
eration of the Senate; that it is asked by the 
Secretary of State in a letter addressed to the 
Speaker of the House of Representatives and 
readin that body yesterday. Is there objection 
to'the consideration of the bill? The Chair 
hears none.’ Shall it be reported again to the 
Senate? ` 

Mr. SHERMAN. It had better be read. 

The VICE PRESIDENT. It will be re- 
ported. ` ` 

The bill (S. No. 811) in relation to the pay- 
ment of the salary of Robert C. Schenck, en- 
voy extraordinary and minister plenipotentiary 
of the United States to Great Britain, was read 
twice by its title, and in full. - 

The VICE PRESIDENT. If there is no 
objection, the bill will be regarded as reported 
to the Senate, read the third time 

Mr. TRUMBULL. I do not object to its 
consideration ; but it is open to amendment, 
T suppose. i 

The VICE PRESIDENT. Itis. 

Mr. TRUMBULL. The bill then being 
before thé Senate, I desire 

The VICK PRESIDENT. If the Senate 
consider it, it must certainly be open to amend- 
ment, 

Mr. EDMUNDS. Then I object. 

The VICE PRESIDENT. Then the Senator 
from Vermont objects. 

Mr. TRUMBULL. I think we might adopt 
a very valuable bill as an amendment to that, 
and let them pass together. I do not wish to 
object to the consideration of this bill. 

Mr. EDMUNDS. I know my friend does 
not, but he wishes to add coal and salt, and all 
other disputable questions. 

‘Mr. TRUMBULL. Not all others. I shall 
be satisfied with coal alone. 
“Mr. EDMUNDS. I object. 

The VICK PRESIDENT. The Senator from 
Vermont objects, The billis open to objection 
under the restrictive rule of the Senate. 

~ Mr, CAMERON, 1 think the Senator from 
I}linois, if he understands it, will not make any 
objection to this bill. 

Mr. TRUMBULL. I certainly do not object 
tothe bill, I desire it to come up; but I wish 
to offer an amendment to it. 

Mr CAMERON. But that will destroy the 


bill. 

Mr. EDMUNDS. I ask this, and then we 
shall hear what my friend from Illinois says: 
Task unanimous consent that this bill may be 
read a third time as it is and put upon its pas- 
sage as it is. 

The VICE PRESIDENT. TheSenator from 
Vermont asks unanimous consent that this bill 
be read the third time and put upon its passage 
as it stands. Is there objection? 

Mr. TRUMBULL. I desire to move an 
amendment. 

The VICE PRESIDENT. TheSenator from 
Hiinois objects. 

Mr. SHERMAN. Everybody knows pre- 
cisely the condition of this matter. General 
Schenck is here on public duty, and it is not 
reasonable to ask him to stay here and not be 
able to draw his salary. I hope, therefore, 
that everybody will see the propriety of pass- 
ing the bill. 

Mr. TRUMBULL. The Senator from Ohio 
knows as well as L that more than two thirds 
- of the House of Representatives and a large 
majority of the Senate are in favor of relieving 


the people of certain burdens that are imposed | 


upon them, and that we cannot get-a vote upon 
itin the Senate. Now, let the Senator allow a 
bill to be voted upon thata majority of the Sen- 
ate is for, and not seek to carry bills through 
by unanimous consent and then refuse unan- 
imous consent in other cases. I do not ask 
unanimous consent, If the Senate will remove 
its rule and let us have a distinct vote on ques- 


tions in which the public are interested, it is 
all I desire. 

Mr. SHERMAN. All I can reply is that if 
I have a hobby Ido not want to ride it to the 
injury of. all the public business and to the 
detriment even of personal interests, This 
bill is plainly and manifestly just. General 
Schenck is here performing the highest-service 
to the Government. Heis not a ‘gentleman 
of fortune so that he can live without his pay. 
I think, ag a matter of courtesy, we ought to 


|| give him the pay allowed him by law. That 


is all the bill proposes. As to the question of 
repealing the duty on coal, I do not believe a 
majority of the Senate would put that on as 
an amendment to this bill if they had the 
opportunity. 
Mr. HAMILTON, of Maryland. 

shall go on with the regular order. 
to any other business. 


I hope we 
I object 


The VICE PRESIDENT. The Senator from ! 


Ohio [Mr. Tuurmax] is entitled to the floor 
on the regular order. 


Mr. THURMAN. I do not wish to claim 


‘it to prevent the passage of this bill, for I am 


certainly willing that the bill should pass; but 
I should like to make one inquiry. The defi- 
ciency appropriation bill passed the House 
of Representatives, came to the Senate, was 
amended, and has gone back to the House. 
Now, what is to prevent the making of an 
appropriation in that bill to -pay General 
Schenck his salary ? . 

Mr. PATTERSON. This does not ask for 
any deficiency. The appropriation has already 
been made. Itis only giving General Schenck 
the privilege of drawing the money which is 
lying in the Treasury ready to be paid. 

Mr. THURMAN. : Why cannot that be done 
by an amendment put on the deficiency bill? 
Amendments havé been put on that bill far 
more irrelevant than that. Why can it not be 
done in the other House? I think that is the 
simplést way. k 

Mr. SUMNER. Allow me to remind the 
Senator that the deficiency bill is no longer 
opentoamendment. It has leftthe Senate, and 
probably we shall next hear of it in a commit- 
tee of conference, and a committee of confer- 
ence, as I understand, cannot act on a propo- 
sition like this, which has not been discussed 
in either House. 

Mr. THURMAN. There is a difference of 
opinion about that. Some committees of con- 
ference at least have adhered to the old rule 
that a committee of conference ‘should con- 
fine itself to the disagreeing votes of the two 
Houses; but I have never been upon a com- 
mittee of conference where the members on 
the-part of the House did not insist that they 
could turn the bill into anything they pleased. 

However, I do not wish to be understood ag 
opposing the consideration of this bill if it ean 
be voted upon; but if the amendment indi- 
cated by the Senator from Illinois is to be 
offered, that will give rise to a debate which 
will be endless. If the bill can be voted on 
without any amendment being offered, I will 
cheerfully give way. 

Mr. TRUMBULL. I desire to make one 
remark to the Senator from Ohio before he 
sits down, which is that there is no difficulty in 
amending the appropriation bill in the House 
of Representatives. It is entirely competent 
for them to agree to any of our amendments 
with amendments. We have amended the ap- 
propriation bill and sent it back to the House 
of Representatives; the House can now, in the 
House, without any committee of conference, 
propose any amendment to our amendments 
it thinks proper. 

Mr. THURMAN, That is precisely what 
I thought. 

Mr. EDMUNDS. 
that. 

Mr. THURMAN. [think it will be found 
that that is the easiest way to get at this 
thing. ue 


There is no doubt about 


Mr. CAMERON. It seems to me the Sen- 
ator from Illinois has given up the objection 
he made, and appears now desirous that this 
little bill should pass ; and it would be very 
strange if he did not. 

Mr. TRUMBULL. I have not objected to 
the bill. I said I want it to come up, bat I 
wish to pass something else. 

Mr. CAMERON. But if you cannot do 
that, why object to this? 

Mr. TRUMBULL. I think I ean do it. 

Mr. CAMERON. One law now provides for 
this gentleman getting his pay as minister to 
England; another law prevents him receiving 
pay for another office while he is holding that 
position. The consequence is that the poor 
man gets nothing. Now, can there be any 
objection to passing this bill? It can pass in 
a moment, and then the Senator from Hlinoig 
can bring up his coffee, sugar, and coal, &c., 
on some other occasion. I am sure he would 
not like to have General Schenck deprived 
of the means of living here in this city while 
employed in the public service. J think the 
Senator from Illinois has agreed to withdraw 
his objection, Mr. President. 

The VICE PRESIDENT. It will depend 
on the Senator from Illinois stating that fact. 

Mr. TRUMBULL. I shall move an amend- 
ment if the bill comes up; I am not objecting 
to the bill.» 

The VICE PRESIDENT. The Senator from 
Illinois declines to accept the condition sug- 

ested. 

Mr. TRUMBULL. I do not make any 
objection to the bill; I ask that it come up. 

Mr. HAMILTON, of Maryland, Mr. Pres- 
ident, I have objected to the consideration of 
this subject. 

The VICE PRESIDENT. TheSenator from 
Maryland objects, which brings up the regular 
order, on which the Senator from Ohio is enti- 
tled to the floor. The Chair stated so a few 
moments since, but the Senator from Ohio 
himself yielded for a farther colloquy on this 
other subject. 


SENATORS FROM ALABAMA AND GEORGIA. 


The Senate resumed the consideration of 
the following resolution reported by the Com- 
mittee Om Privileges and Elections: 

Resowed, That George Goldthwaite and Foster 
Blodgett: be permitted to take seats in this body 
upon taking the proper oaths; and that the Com- 
mittee on Privileges and Mlections proceed hereafter 
to consider the grounds on which their rights to 
seats respectively are contested, and hereafter mako 
reports to the Senate thereon. 

Mr. THURMAN. Mr. President, when this 
subject was before the Senate,nearly two weeks 
ago, [submitted nearly everything that I wished 
to say in the opening of the case for the con- 
sideration of the Senate. I regret that the 
lapse of time must necessarily have caused the 
statement of the case I made then to have 
passed from the recollection of some who heard 
it. Besides, a number of Senators who are 
now present were then absent and may not 
therefore understand this case. My sole object 
is to enable the Senate to understand what 
the case is, because if it is once understood f 
am quite sure there can be no difference of 
opinion upon it. 

Here isa resolution reported by the Com- 
mittee on Privilegesand Elections. 1 will read 
the report and the resolution to the Senate; 

The Committee on Privileges and Elections, to 
whom were referred the credentials of George Gold- 
thwaite, claiming a seat in this body as a Sena tor 
from the State of Alabama, and the credentials of 
Foster Blodgett, claiming a seat in this body as a 
Senator from the State of Georgia, report : i 

That said credentials are in due form, and prima 
Jacie entitle said Goldthwaite and Blodgett to tbeir 
seats, upon taking the oath preseribed by the Con- 
stitution and laws, neither of them being under any 
disability. 

The grounds on which their rights to seats are con- 
tested have not been fully considered by the com- 
mittee for want of time, nor will there be sufficient 
time at this session to consider them. In the opinion 
of your committee it would be unjust to those States 
and gentlemen to keep the latter out of their seats 


! until such investigation can be had. 


1871. 


ieee committeo therefore report the following res- 
olution: 

Resolved, That George Goldthwaite and Foster 
Blodgett be permitted to takeseats in this body upon 
+aking the proper oaths ; and that the Committee on 
Privileges and Elections proceed hereafter to con- 
sider the grounds on which their rights to seats, re- 
spectively, are contested, and hereafter make reports 


to the Senate thereon. 

a WM. M. STEWART, 
0. P. MORTON, 

H. HAMLIN, 

B. F. RICE. 


Wo concur in the foregoing as to Goldthwaite, but 


not as to Blodgett. 
JOSHUA HILL, 
` A. G. THURMAN. 

That resolution is entirely sut generis. No 
such resolution was ever before offered in the 
Senate by any committee in any election case, 
a resolution in reference to two persons claim- 
ing seats in this body and claiming to beelécted 
from different States. Such a thing as that 
being wholly unknown to the usages of the 
Senate or to parliamentary law, 1 demanded a 
division of the question, and submitted some 
remarks in support of my proposition that it 
is capable of division. hose remarks, of 
course, were addressed to the Chair, by whom 
the question must, in the first instance, be 
decided whether it is divisible or not. I 
do not propose to go over that ground again. 
I have no doubt that the Chair remembers 
what I said upon that occasion, and at the 
proper time I shall ask for a decision upon 
the question whether or not this resolution is 
divisible. 

But now I come to the merits of the case. 
As I said before 

The VICE PRESIDENT. Would the Sen- 
ator prefer to have the decision of the Chair 
now, and address his remarks to it, as the Chair 
has the authorities here? 

Rea THURMAN. I have no objection to 
that. 

The VICE PRESIDENT, If it will not 
interrupt the Senator, the Chair will state his 
decision now, because it may be the subject of 
debate in the Senate. 

The Chair rules that, in his opinion, this 
resolution is susceptible of division, but not 
perhaps in the way the Senator from Ohio 
desires. It has in it two distinct substantive 
propositions, divided by a semicolon : 

Resolved, That George Goldthwaite and Foster 
Blodgett be permitted to takescatsin this body upon 
taking the proper oath;— 

That clearly could stand by itself; and then 
the resolution proceeds with a second propo- 
sition :— 
and that the Committce on Privileges and Elec- 
tions proceed hereafter to consider the grounds on 
which their rights to seats, respectively, are con- 
tested, and hereafter make reports to the Senate 
thereon. 

This alone isa substantive proposition which 
could stand by itself if the other were rejected, 
though it might require more precision in lan- 
guage before its final adoption. . 

The Chair concurs with the Senator from 
Ohio in his remark some time since, that it 
does not need that either part of a resolution 
sought to be divided on the demand of any 
member shall be strictly grammatical ; but it 
must. be substantive, so as to stand by itself, 
the other being taken away or rejected; and 
therefore the conjunctive and disjunctive words 
“and” and‘‘or” are always excluded from the 
consideration of presiding officers in determin- 
ing whether resolutions can be divided, as they 
are used simply to connect together the various 
substantial parts of a sentence which may be 
divided. The Senator from Ohio, however, 
as the Chair understands, desires this resolu- 
tion to be divided by separating the cases of 
Goldthwaite and Blodgett. The Chair must, 
therefore, to carry out the idea of the Senator, 
ask him to divide this resolution as it stands 
into two distinct and substantive propositions, 
either of which being rejected the other can 
stand by itself. Jefferson’s Manual lays down 
the rule in regard to this matter in much terser 
and.more precise language.than the - Chair 
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could use, on 
the Senate : 

“A question to be divisible must comprehend 
points so distinct and entire that one of them being 
taken away the other may stand entire.” 

This has always been the ruling with regard 
to a division sought to be made by the demand 
of a single member. Of course it does not 
exclude the power of amending by a majority 
of the Senate; and it is rather a striking fact 
that there have been two cases in the British 
Parliament, one about a hundred years ago 
and the other two hundred and thirty years 
ago, involving almost exactly the same ques- 
tion that is involved in the present. instance. 
On the 2d of December, 1640, a question arose 
in the British House of Commons as to the 
case of two persons elected to represent the 
ssunty of Worcester. A singlé member de- 
manded that the resolution reported in regard 
to them should be divided so that each case 
should be voted upon separately; but it was 
ruled then that it required the order of the 
House of Commons to divide the resolution, 
that the division could not be made by the 
demand of a single member. That case is thus 
referred to in a note to 2 Hatsell, page 86: 

“On the 2d of December, 1640, on the question for 
making void the election of the knights of the shire 
for the county of Worcester, a question was made 
whether there should be two questions made of it or 
one. Resolved, there should be two. ‘Chis instance 
is reforred to in Lex Parliamontaria, page 294, where 
it is said: ‘Ifaquestion upon adebate contain more 
parts than one, and the members seem to be for one 
part and not for the other, it may be moved that the 
same may be divided into two or more questions.’ ” 

One hundred and thirty years afterward the 
question again came up, in regard to an elec- 
tion of persons from another shirein England; 
and Hatsell, in the secona volume of his prece- 
dents, page 85, which dhe Chair will hand to 
the Senator from Ohig, states, as the ruling 
of that case, upon a demand made such as is 
now made by the Senator from Ohio in regard 
to the persons named in this resolution, as 
follows: ; . 

“When a question is complicated, that is, consists 
of two or more propositions, it has been often said 
that it is the ‘right’ of. any one member to havo it 
divided, that he may give his opinion upon each 
Proposition separately. This is a very favorite topic 
with Mr. Grenville, and often repeated by him, and 
at last insisted upon so much, in the question about 
the Middlesex election, on the 16th of Fobruary. 1770, 
that it was thought necessary to take the gense of the 
house upon it, which was done by a question, and 
earried in the negative, on the 19th of Mebraary® s0 
that this matter is now at rost. Upon this occasion 
every thing was urged that could be said in favor of 
the doctrine as laid down by Mr. Grenville.” 

And the proceedings, which the Chair will 
not read, show that there was an election of 
more than one person from a county, as to 
which undoubtedly, although the Chair is not 
advised upon that, there was some difference 
as to their votes or as to the circumstances of 
the election. Mr. Grenville demanded that 
the cases should be separated, that all the 
points involved should not be put together in 
the resolution, but that the House of Commong 
should vote upon each point separately. 

Hatsell, in a note, page 86, gives another 
precedent, as follows: 


“Beo a debate upon this point, in the House of 
Lords, on the 2lst of February, 1734, in which Lord 
Bathurst insists upon the right of every lord to 
have the question separated, but is compelled by the 
house to move it as an amendmont.—Lord’s Debates, 
vol. 4, p. 392.” 

It was thus decided in 1770, after a thorough 
debate, as it had been decided previously with 
regard to the election of the two members in 
the county of Worcester, and in the House of 
Lords in 1734, that it was not the right ofa 
single member to have aresolution of this kind 
separated, but that it required an order of the 
house to have it separated. These cases are 
referred to in section thirty-six of Jefferson’s 
Manual, which the Chair has already read; 
and Mr. Jefferson concludes with this sum- 
ming up of the matter: 


“A question to be divisible must comprehend 
points so distinct and entire thut one of them being 
taken away the other may stand entire.” 


And that has been, so far as the Chair is 


page 210 of the Digest used by 


informed, the ruling ofall presiding officers in 
Congress. throughout its entire history. © Of: 
course, the end desired can be reached by 
amendment. Hi 

Mr. THURMAN. Ihave so much respect 
for the learning.and judgment of the Chair on’ 
these questions that | have no idea of appeal- 
ing from the decision, and especially ag the: 
object which I have can be attained by moving 
to strike out the name of Mr. Blodgett.» And: ” 
if no*one else shall make that motion at the 
proper time I will make it myself. ; 

The VICE PRESIDENT. The Chair will 
entertain the motion now and it can be regarded 
as pending. 

Mr. THURMAN. Very well; but I under- 
stood the Senator from Georgia [ Mr. HILL] to 
say it was his intention to move-it. It:may 
be considered as made bythe Senator from 
Georgia now. 

Mr. President, coming then to the merits of 
this matter, here are two gentlemen presenting 
commissions from the Governors of their States 
respectively, or what is in the nature of a: com- 
mission, the certificates of the Governors of 
their States respectively, that they have been 
elected to seats in this body; and, as I said the 
other day—and I hope I may be pardoned for 
a repetition to some extent for the reasons E 
have already stated—there is no instance in the 
history of the Senate in which a Senator has 
been prevented from taking his seat who pre- 
sented the proper credentials and it appeared 
that he was elected by the proper Legislature. 
Those two facts appearing—first, that he was 
elected by the proper constituency; and, sec- 
ond, that he had the proper evidence of his 
election—he has always been permitted to take 
his seat, and if his right to it were contested 
that was made the subject of subsequentinquiry. 
That has been the usage of the Senate, without 
one single exception, from the formation of the 
Government down to this time. 

As I said, the case of Thomas of Maryland 
is no exception to that rale, because there 
‘Thomas was not allowed to take his seat, upon 
the ground that he could not take the oath of 
office required of a Senator upon taking his 
seat; so that that makes no exception tothe 
general rule. 

Therefore, if in this case each of these Sen- - 
ators was elected bya proper Legislature, then 
I admit, their credentials being in proper form, 
they must take their seats, and any contest of 
their right to seats must be the subject of sub- 
sequent investigation; and that for the plain- 
est reason in the world, because it would be 
manifest injustice toa State, upon the mere 
protest of anybody, however respectable, to 
keep that State unrepresented in this body. 
Every man who presents evidence which makes 
a prima facie case is entitled to all the rights, . 
privileges, and immunities that belong to that 
case until the contrary is shown. The burden 
ig upon those who assert the contrary; and 
until that prima facie case be overthrown. by 
sufficient evidence or upon a sufficient investi- 
gation he is entitled to his seat. There is no 
question about that. 

‘Now, applying this rule to Goldthwaite let 
us see how the case stands with him. He pre- 
sents credentials that your committee find, and 
that are in fact, in proper form, the certificate 
of the Governor of his State pursuant to the 
act of Congress passed in relation to the time 
and manner of electing Senators. There is 
no question about his credentials. Then, in 
the next place, was he elected by a proper 
Legislature? That only requires us to go into 
this investigation: was he elected by. a` Legis- 
lature that was competent to pass laws? And 
nobody disputes that. ‘hat-there was a legal 
Legislature in the State of Alabama, a Legisla- 
ture competent to.enact any law, a Legislature 
competent to elect Senators, nobody disputes. 
The ground of objection to Mr. Goldthwaite’s 
seat is not that there was not a legal Legisla- 
ture, but that. some one or more votes tliat 
were given for him were given by persons not 
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entitled to seats in that Legislature. That 
might be the case, and yet that would not affect 
the legal status, the existence of the Legisla- 
ture; and when the proper time shall come to 
investigate that, I will show by an unbroken 
chain. of authority, without one single case to 
the-contrary, that we have no power to go into 
an investigation at all as to the rights of indi- 
vidual. members to seats in the Legislature of 
a State that-has elected a Senator to this body. 
But that is not now before us. It is sufficient 
that there was a legal Legislature, and that it 
was the Legislature chosen next before the 
vacancy occurred, and which therefore was 
the Legislature that by the very terms of our 
act was to elect a Senator from Alabama. _ 

That. being the case, Goldthwaite having 
been elected by the proper constituency and 
at the proper time prescribed by the act of 
Congress, and presenting the proper creden- 
tials of his election, he is entitled to take his 
seat; and if there be anything in the contest 
of his seat, that is the subject of subsequent 
investigation. That will require testimony to be 
taken, the testimony of witnesses, and a large 
amount of- it too, for if the grounds upon 
which Goldthwaite’s seat is contested can be 
maintained, then there is a right to scrutinize 
the title of every member of the Alabama 
Legislature to his seat in that body, the right 
of every one may be the subject of investiga- 
tion and the election of every one; and instead 
of this being a contest simply as to the election 
of Goldthwaite to this body, it becomes a con- 
test of the election of every member of the 
Alabama Legislature to the two houses of that 
Legislature. Nay, it does not stop there ; it 
becomes a contest of the right to vote of the 
men who voted for those legislators. . So that 
it spreads out as you go and embraces the 
whole people of the State of Alabama, the 
legality of the forms, of the election, of the 
certificates, and everything; so that this thing 
spreading out in that way, if that doctrine were 
admitted, might require an investigation as 
extensive as the boundaries of the State and 
as extensive as the number of people within it 
claiming the right to vote. 

It-is therefore easy to see that if Mr. Gold- 
thwaite could be kept out of his seat to await 
an investigation like that, the six years may 
expire for which he was elected and that in- 
vestigation be unfinished then. That would be 
monstrous injustice to that State and mon- 
strous injustice to him; and theref6re in his 
ease Í take it that there is. no Senator here 
who will say that he ought not to be permitted 
to take his seat. 

But how is the case with Mr. Blodgett? The 
ease with Mr. Blodgett is wholly different. 
Mr.: Blodgett does not. make a prima facie 
case, because he was not elected by the Legis- 
lature that was authorized to elect a Senator. 
On the contrary, he was elected by a Legisla- 
ture that had no more right to elect him a Sen- 
ator from the State of Georgia than I had to 
appoint him a Senator from that State. And 
unless this Senate is prepared to treat the act 
of Congress on this subject, which is the law 
of the land, as a simple nullity. and to allow a 
State Legislature utterly to disregard it and 
to usurpa power that does not belong to it, it 
cannot give Mr. Blodgett his seat; for, as I 
said before, to make a prima facie case you 
must have the proper credentialsand there must 
be:a constituency competent to elect. 

If a Governor should. give a certificate of 
election to a man who. was elected by a mob 
aad not by a Legislature at all, and that fact 
were before the Senate, would anybody pre- 
tend that such a man had a prima facie case? 
That could not be pretended for a moment. 
Ifa Governor should give a certificate without 
there having been any election atall by a Legis- 
lature, would anybody pretend that the mere 
certificate of the Governor made a prima facie 
case? Certainly not. If, then, the facts are 
before the Senate which. show that the body 
by which: Mr. Blodgett was elected was not a 
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Legislature having jurisdiction to elect him, 
that it had no jurisdiction over the question, 
that his election was a mere usurpation of 
power on the part of that body, that it was in 
direct contradiction and violation of the act of 
Congress upon that subject, no Senator can 
say that he has a prima facie case at all, and 
in respect to him we need no testimory fur- 
ther than we have. 

Let us see, then, what the facts are. In the 
first place, we have the act of Congress upon 
this subject, and let me read it to bring the 
point before Senate, and I premise that nobody 
will dispute the power of Congress to pass this 
act. Itis passed. in virtue of a power expressly 
conferred upon it by the Constitution of the 
United States. What is the act, then? It is: 

“That the Legislature of each State which shall 


be chosen next preceding the expiration of the time 
for which any Senator was elected to represent said 


State in Congress shall, on the second Tuesday after 


the meeting and organization thereof, proceed to 
elect a Senator in Congress in the place of such 
Senator so going out of office.” 

‘ The Legislature which shall be chosen 
next preceding the expiration of the time for 
which any Senator was elected to represent 
said State in Congress.’’ Can any language 
be plainer than that? The Legislature which 
shall be chosen next preceding the vacancy 
shall, on the second Tuesday after its organ- 
ization, proceed to elect a Senator. When 
was Mr. Blodgett elected? He was elected on 
the 16th of February, 1870, by a Legislature 
that was chosen in April, 1868. Was that the 
last Legislature chosen next before the hap- 
pening of the vacancy? The vacancy hap- 
pened on the 4th day of March, 1871. Was 
there a Legislature chosen between the 16th of 
February, 1870, and the 4th of March, 1871? 
There was; and we are bound to take notice 
of it historically. In the first place, at the 
time Mr. Blodgett was elected, the constitu- 
tion of the State of Georgia—which we take 
notice of ex officio, and the more so because it 
is recognized in an act of Congress and de- 
clared by an act of Congress to be republican 
in form and is approved—provided that there 
should be a new Legislature chosen in the 
month of November, 1870. The Legislature, 
however, had power to change the time of 
election, and in the exercise of that power it 
postponed the election of the next Legislature 
until December, 1870; and on the 21st and 22d 
days of December a Legislature for the State 
of Georgia was elected. That is matter of his- 
tory, of which we take notice ex officio. 

There is no question, then, on the facts 
before us, that the Legislature chosen next 
preceding the happening of the vacancy was 
the Legislature which was chosen last Decem- 
ber. If that Legislature had met and qualified, 
if there had been no trick to prevent its meet- 
ing and qualifying at the time that the consti- 
tution of Georgia provided it should meet and 
qualify, which was the second Wednesday in 

anuary, if there had been nothing done, that 
Legislature chosen last December would have 
met and organized onthe second Wednesday of 
January last, and on the second Tuesday there- 
after would, by the terms of the act of Con- 
gress, have proceeded to elect a Senator. But 
this old Legislature, which had usurped the 


| power to elect Blodgett, undertook to make 


good its usurpation of the power to elect 
Blodgett by postponing the time of the meet- 
ing of the new Legislature, until after the hap- 
pening of the vacancy, seeking thereby to try 
and give some strength to the usurpation of 
power in that Legislature by which Blodgett 
was elected. 

Now, Mr. President, that cannot be per- 
mitted at all. What is the argument on the 
other side? 

Mr. TRUMBULL. Will the Senator from 
Ohio allow me to ask him a question right 
there, as I have not looked into the facts? 

Mr. THURMAN. Certainly. 

_ Mr. TRUMBULL. I would like to inquire 
if, at the time. Blodgett was elected, on the 


16th of February, 1870, the constitution of 
Georgia and the law as it then stood required 
an election of a Legislature in November, 1870, 
and also an assembling of the Legislature in 
January, 1871? Iask if, at the time he wag 
elected, another Legislature was to be both 
elected and convened before the 4th of March? 
When was it that this time of the meeting of 
the Legislature was postponed? Was it after 
Blodgett’s election? 

Mr. THURMAN. Yes, sir; after Blodgett’s 
election; and not only after Blodgett’s elec- 
tion, but after they had resolved, were com- 
pelled to do it, that there should be an election 
of a new Legislature last December. 

Mr. TRUMBULL. Will the Senator state 
waen that law was passed by the Legisla- 
ture : 

Mr. THURMAN. Postponing the time? 
The Senator from Georgia, perhaps, can tell. 
I cannot. : ; 

Mr. HILL. What is the question? 

Mr. THURMAN. The question is, when 
was that act passed which postponed the meet- 
ing of the new Legislature? 

Mr. HILL. On the 25th of October, 1870. 

Mr. THURMAN. The Senate will recollect 
perfectly well what a contest we had here; how 
a certain party in Georgia insisted that that 
Legislature could prolong its own ‘existence 
by postponing the election of a new Legisla- 
ture for two years to come; how they under- 
took to get legislation from Congress to sanc- 
tion such an interpretation of the State con- 
stitution as that; how Congress refused to 
sanction any such thing as that; and how the 
bill which we passed on the subject of Georgia 
by the plainest implication in the world denied 
any such porer: and the Senate well know, as 
matter of history, that the present Attorney 
General gave his opinion, being called upon, 
in which he held that the Legislature had no 
such power as that; that if it could postpone 
the election of a new Legislature two years it 
might postpone it for twenty years, and that 
would be no republican form of government 
at all. It was under the express opinion of 
the present Attorney General of the United 
States that the election was postponed, and at 
his suggestion, too, to the month of December, 
instead gf taking place in November. For 
what reason he had it postponed for a month 
I do not know; something connected, I be- 
lieve, with the prospects. of parties in that 
State; and I have seen it stated, and [ sup- 
pose it is true, that the very act by which it 
was postponed was drawn by himself. It cer- 
tainly was drawn in strict pursuance to his 
suggestion. 

Then, there was a Legislature chosen last 
December, which, by the constitution of the 
State, was to have met in January, but for the 
purpose of giving some sanction to this usurp- 
ation of power by the preceding Legislature 
that preceding Legislature passed an act post- 
poning the meeting of the new Legislature 
until next November. That cannot help this 
usurpation at all. The language of the act of 
Congress. is too plain. I know it is argued on 
the other side that the act means this:. ‘‘ the 
Legislature of each State which shall be chosen 
and qualified next preceding the expiration of 
the time.’ There are no such words as ‘and 
qualified’? in the act, and there is no right to 
interpolate them. You might as well interpo- 
late words in the Decalogue as to interpolate 
such words here. There is no right whatever 
to interpolate any such thing, and it would 
utterly defeat the object of the statute if there 
could be any such iuterpolation. Here was a 
Legislature, as the law then.stood, and as the 
constitution and laws of Georgia stood at the 
time Blodgett was elected, that had no more 
right to elect him than had the Legislature of 
Ohio to elect a Senator from Georgia; and 
now, if that Legislature can usurp.that power 
and can give sanction to its usurpation by post : 
poning the time of the meeting of the Legisla- 
ture which is chosen next preceding the hap» 
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pening of the vacancy, then there may be no 
end to such usurpations. 

Mr. CORBETT. Will the. Senator allow 
me to ask him a question? , a A 
Mr. THURMAN. Certainly: , 

Mr. CORBETT. Would the new Legisla- 
ture, under the law as it stood when Mr. 
Blodgett was elected, and by which you claim 
the’ Senator should have been elected, have 
met and qualified before the vacancy occurred? 

Mr. THURMAN. Certainly. The vacancy 

occurred on the 4th day of last March, and 
this new Legislature, by the law and constitu- 
tion of Georgia as it stood when Blodgett was 
elected, would have met on the second Wednes- 
day of last January, so that as the law then 
stood it was a plain usurpation, as plain a 
usurpation as there ever was in the world. It 
-is simply allowing a Legislature to trample 
your statute-bcok under foot, to say that it 
can first usurp the power to elect, and can 
then postpone the meeting of the new Legisla- 
ture, the one that is chosen: next before the 
happening of the vacancy, and thereby give 
validity to its usurpation; and that cannot be 
done, unless you are prepared to interpolate 
into this statute words that are not in it, to 
interpolate after the word “chosen” the words 
“and qualified.” ; 

The word “ chosen”’-has justas plain, defi- 
nite, legal meaning as any word in thelanguage. 
It does not mean ‘qualified’? at all, We use 
in statutes perpetually the words ‘‘chosen’’ 
and ‘‘qualified.’’ For instance, when you 
provide that an officer shall hold over after the 
expiration of his term, you provide that he 
shall hold over until his successor is chosen 
and qualified. ‘‘ Chosen’? alone will not do, 
because ‘‘ chosen’ does not include ‘ quali- 
fication,’’ and there is not alexicographer who 
gives to it any other meaning than the mean- 
ing * election or appointment.’’ 

When was this Legislature elected? Then 
it was chosen.. .The qualification is a wholly 
different thing. You cannot interpolate these 
words in this statute. There is no ground for 
any such interpolation upon any. known prin- 
ciple of the construction of ‘the law. 

But again, to interpolate that, and enable 
a preceding Legislature to usurp the power of 
electing a Senator which belongs to a succeed- 
ing Legislature, would be to defeat the very 
object of this act, and would be manifestly 
contrary to the spirit of republican institutions. 
What is the meaning of this act in providing 
that the Senator shall be elected bythe Legis- 
lature chosen next before the happening of 
the vacancy? The reason of it is that that 
Legislature will be elected with reference to 
that very question of the choice of the Sen- 
ator. The election of that Legislature is the 
last expression of public opinion. It is elected 
with reference to that very subject, and the 
preceding Legislature is not elected with refer- 
ence to it at all. 

There is another thing which will show at 
once how this matter is. Suppose this Legis- 
lature by which he was elected had not elected 
Mr. Blodgett or anybody else, and the Legis- 
lature that was elected last December should 
elect a Senator, would anybody say he was not 
entitled to his seat? You must say so if you 
give Blodgett his seat, for you must say, to 
give Blodgett his seat, that the Legislature 
authorized by this act to electa Senator was 
that by which Blodgett was elected, and if that 
was the case.then the subsequent Legislature 
could not make an election. 

The VICE PRESIDENT. The Senator 
from: Ohio will suspend his remarks. The 

. morning hour has expired, and the concurrent 
resolution is before the Senate as the unfinished 
business of yesterday. 

Mr. THURMAN. IbopeI shall beallowed 
to finish what I have to say. i 

Mr. FRELINGHUYSEN. I waive my 
right to the floor until the Senator from Ohio 
concludes his remarks. 3 : 

Mr. STEWART. This is the second speech 
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made by the Senator from Ohio on this ques- 
tion, and if we are Just to call it upin the morn- 
ing hour and have a speech made on one side 
every morning, it will be a great disadvantage, 
and {f should like to know when will the Sen- 
ate dispose of this-question, ` i 

The VICE PRESIDENT. The Senator 
from Nevada can move to postpone the con- 
current resolution. Bed Deel 

Mr. STEWART. Ido not want to do any- 
thing that is discourteous to any Senator who 
desires to speak. I was brought to task-very 
severely on that point last evening, and feel 
somewhat sensitive about it. ` 

Mr. FRELINGHUYSEN, | I trust the con- 
current resolution will not be postponed. The 
resolution we were discussing was postponed 
by unanimous consent with the understanding, 
agreed to by the Senator from Nevada, that 
the debate should continue on the concurrent 
resolution. J donot wish to interrupt the Sen- 
ator from Ohio, but after he has concluded, I 
shall claim the floor on the concurrent resolu- 
tion. 

The VICE PRESIDENT. TheSenator from’ 
New Jersey yields to allow the Senator from 
@hio to conclude his remarks, stating that he 
will demand the regular order at the conclu- 
sion of those remarks. 

Mr. THURMAN. [shall occupy, under the 
circumstances, but a very few moments, be- 
cause I do not wish to abridge the time of the 
Senator from New Jersey, and, besides that, 
I think I have fairly laid before the Senate the 
grounds of my objection to the swearing in of 
Mr, Blodgett. I have only one thing to do 
that I know of now in opening this case in 
favor of the motion to strike out Mr. Blodgett’s 
name, and that is, to notice what was said by 
the Senator from Nevada in regard to the case 
from Tennessee, which he supposes is parallel 
to this. It is not parallel. I will state the 
facts as I understand them to be, subject to be 
corrected by the Senator from Tennessee [ Mr. 
Cooper] if I fall into error about them. 

The Senator from Tennessee on my left [Mr. 
Coorer] was elected by a Legislature which 
according to the constitution of Tennessee at 
the time of his election was the Legislature 
chosen next before the happening of the sen- 
atorial vacancy. I am right in that? [Mr. 
Coorer nodded assent.} Subsequent to his 
election, and when his right toa seat in this 
body had become a vested right in him, the 
constitution of Tennessee was altered so that 
another Legislature was elected before the 4th 
of March last. I believe Iam right in that, 
{Mr. Cooper nodded assent.] That is the 
state of the case. Now, it is trne that this 
Legislature last elected in Tennessee is a 
Legislature chosen next before the happening 
of the vacancy ; but a change in the constitution 
of a State after a right to the office has vested 
could not deprive the person whose right was 
thus vested of his seat in the Senate; and it 
could not have been in the contemplation of 
Congress in passing this act thus to deprive 
one of a vested right. The definition on this 
subject is perfectly well known. A right to 
an office is as much a sacred vested right as a 
right to property. It is so laid down in all 
the books on the law. There are some offices 
that are hereditary in England, that pass by 
descent. But whether an office is elective or 
whether it is hereditary, if the right to that 
office once accrues, once becomes vested, it is 
just as sacred, under the protection of the 
Constitution, securing vested rights as is the 
right to a man’s home in which he dwells. 

Mr. STEWART. Lunderstand the Senator, 
then, to say that such a vested right can be 
obtained in an office as to abrogate the law of 
Congress on the subject. 

Mr. HAMLIN. That is the argument. 

Mr. THURMAN. No, it is not any such 
thing; and if a man cannot understand the 
difference, I should give up any hope of pound- 
ing an idea into his head. A right to the office 
is vested, I was going to say, if gentlemen will 


hear me through, they will see,.in this very act 
of Congress. ‘The right of. Mr. Cooper to:his 
seat on this floor became a vested right because 
he was elected by the Legislature which, at the 
time of hiselection, was, according to the.con- 
stitution of -his State, the Legislature: chosen 
next before the happening of the vacancy; 
and therefore, by the very terms of-the con: 
stitution, and by the very terms of this act; 
he was elected at the proper time and by the 
proper body; and therefore his right to the 
office became vested. 

What will prove it ina moment is this:, sup: 
pose no change had been made in the consti- 
tution of Tennessee, would anybody question 
his right to a seat on this floor? Nobody at 
all. Why not? Because he was elected by 
the proper Legislature and at the proper time, 
If he were elected by the proper Legislature 
and atthe proper time, pursuant to this very 
act of Congress, then his right to a seat on 
this floor became just as much vested in-him 
as his right to any real-estate of which he ig 
the undoubted and indefeasible owner. : 

The distinction, which is well settled. by 
authority, is this: while it- is competent for a 
Legislature to abolish any office that is ere- 
ated by law, and thereby turn men out of 
office, and while it is competent for the people 
of a, State, by a change in their constitution, to 
abolish all the offices in the State, and thereby 
turn those who are in out of office, it is not 
competent for a Legislature to preserve the 
office and yet legislate a man out of it. . That 
isa judicial question, whether a man has for- 
feited his right and whether he can be ousted, 
to be settled on a quo warranto. No Legis- 
lature can do it, nor can the people of a State, 
by a change in their constitution, deprive a 
man of a vested right to an office which is not 
created by the State constitution, but which is 
wholly independent of the State constitution 
and is created by the Constitution of the Uni- 
ted States. Therefore, the office of Senator 
being created by the Federal Constitution, 
when that right became vested in Mr. COOPER, 
it was not in the power of all the people of 
Tennessee to deprive him of that vested right. 
They could not by any change in their consti- 
tution do any such thing as that. If it had 
been a State office it would have depended on 
the State constitution, and, by changing the 
State constitution, they might abolish the office 
and, of course, the officer with it. But they 
could not, by any act of theirs, abolish a right 
to a seat in the Senate, an office that is held 
under the Federal Constitution and not under 
the constitution ofa State. The distinction is 
as plain as that two and two make four. No 
case can be found, I take it, in which a man 
who has been duly invested with an office has 
been legislated out of it by a simple act of 
legislation, saying that A. B., the ‘present. in- 
cumbent, shall no longer be the incumbent.of 
the office. ; . 

What did you do here in this very District? 
You had an old court here, called the circuit 
court of the District. When the war broke 
out the places on the bench were filled by 
certain gentlemen who were not acceptable to 
the majority in Congress. What did Congress 
do? Did it-undertake to pass an act saying 
that Judge Cranch shail no longer be chief 
justice of the circuit court of the District of 
Columbia, that Judge A Band JudgeC D shall 
no longer be judges of the cireuit court?, No, 
sir; Congress knew it could do no such thing 
as that; but it abolished the court, and pro- 
vided a new court and provided forthe appoint- 
ment of new judges for that cours; and that 
has been done again and again in the States as 
wellas here. You may abolish the office itself, 
which is wholly dependent upon the law, and 
then, of course, there is no officer; but you 
cannot allow the office to remain and legislate 
the officer out of it by direct legislation, and 
much less can you deprive a man of bis right 
to an office which is vested in him, if that office 
is one which you have no power to.abolish; and 
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that is precisely the case with regard to the Sen- 
ator from Tennessee. He holds the office of 
Senator of the United States, not under the 
constitution of Tennessee, but under the Con- 
stitution. of the United States, and all the peo- 
ple of Tennessee put together have no power 
to take away from him the vested right he has 
to that office under the Constitution because 
they cannot abolish that Constitution, and they 
cannot legislate him out of that office at all. 
He cannot lose that office except by expulsion 
from the Senate by a vote of two thirds of this 
body, by resignation, or by death. 

And now, once more, I say that the right of 
the Senator from Tennessee is based on this 
very act-of Congress, for he was elected by the 
Legislature that was bound by this act to make 
the election, the very Legislature that this act 
required should make it, and the only one that 
could make it; a Legislature which, if it had 
not proceeded to the election in pursuance of 
this act, would have been derelict in its duty. 
He was elected by that Legislature, in strict 
conformity to this act, at the time prescribed 
by this act; and under the Constitution of the 
United States and under the provisions of this 
act his right to his seat became vested the 
moment he was elected, and all the people of 
Tennessee together could not deprive him of 
that right. 

That is a wholly different case from this. 
There is no analogy whatever between that 
case and this, The Senator from’ Tennessee 
was elected, as I have said, by the proper 
Legislature at the time he was elected, that 
Legislature which, according to the constitu- 
tion of the State, was the proper Legislature 
to elect him, and was elected at the proper 
time. Blodgett was elected by a Legislature 
which, ‘according to the constitution of his 
State, had no right to elect him at all, and he 
wag not elected even by that Legislature at the 
time prescribed in the act of Congress.. So 
there is no analogy between the cases. 

With this opening of the matter, I shall not 
occupy the floor any longer from the Senator 
from New Jersey. 

Mr. STEWART. Before the Senator from 
New Jersey proceeds, I want to make some 
arrangement for the continuance of this sub- 
ject after he is through. 

The VICE PRESIDENT. Does the Sena- 
tor from New Jersey yield to the Senator 
from Nevada ? 


Mr. FRELINGHUYSEN. For that pur- 


pose. 

The VICE PRESIDENT. The Senator from 
New Jersey, who is entitled to the floor, yields 
to the Senator from Nevada. 

Mr. STEWART. I should like to have it 
understood, by unanimous consent, that we 
shall proceed with this subject after the Sen- 
ator from New Jersey shall have concluded 
his remarks, if there be no objection. 

The VICE PRESIDENT. The Senator from 
. Nevada asks unanimous consent that at the 
conclusion of the remarksof the Senator from 
New Jersey on the concurrent resolution this 
question of privilege shall be resumed. 

` Mre PRATT. 1 object to that proposition. 

Thad designed, after the Senator from New 
Jersey concluded his remarks, to submit some 
observations myself on the same general sub- 
ject to the Senate ; and I hope I shall be per- 
mitted to'do so to-day. 

The VICE PRESIDENT, The Senator from 
Indiana states that he desires to occupy the 
floor at the conclusion of the remarks of the 
Senator from New Jersey. 

Mr. STEWART. Then Iwill make another 
proposition, for I am very desirous-of disposing 
of this subject, I propose that it be taken up 
to-morrow and be continued until disposed of. 

Mr. TIPTON. Tobjectto that, for the morn- 
ing hour to-morrow, I understand, has been 
assigned to the Senator from Vermont, [Mr 
MORRILL: | f 
“She VICE PRESIDENT. The Chair was 
about to state that to-morrow, at the conclusion 


of the reading of the Journal, the Senator from 
Vermont has unanimous consent to speak on 
another subject. 

Mr. FRELINGHUYSEN. It's not likely 
that the remarks of the Senator from Indiana 
and myself will occupy a great deal of time 


to-day. 

The VICE PRESIDENT. TheSenator from 
Nevadaasks unanimous consent that after the 
remarks of the two Senators this question 
of privilege may be resumed. Is there objec- 
tion? 

Mr. SHERMAN. We cannot makeanagree- 
ment of that kind. My own opinion is that this 
privileged question ought not to be decided at 
this session, and I do not, therefore, kke to 
agree to it. 

The VICE PRESIDENT. The Senator from 
Ohio objects. 

Mr. STEWART. Ishall be compelled at 
some time, in duty to the committee, who have 
urged me to proceed with this matter, to move 
to postpone other business and take this up. 

The VICE PRESIDENT. The Senator can- 
not make the motion now, because the Sena- 
tor from New Jersey is upon the floor at this 
moment, but at some other time it can Ve 


made. 

Mr. STEWART. After the conclusion of 
the remarks of these two Senators I shall try 
to antagonize it against everybody and every- 
thing by a vote of the Senate, until Iam satis- 
fied the Senate wish to lay it aside. 

The VICH PRESIDENT. The Senator 
from Nevada gives notice that after the two 
speeches on the concurrent resolution to-day, 
and also the speech of the Senator from Ver- 


mous consent to make to-morrow, he will an- 
tagonize this resolution, reported by the Com- 
mittee on Privileges and Elections, against all 
other business. The Senator from New Jersey 
will now proceed with his remarks. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 213) to authorize the issu- 
ing of a certificate of registry to the brig 
Michael and Anna; and 

A bill (H. R. No. 330) to issue an American 
register to the brig A. L. Palmer. 

PETITION. 


Mr. PRATT... With the consent of the Sen- 
ator from New Jersey, I desire to present the 
memorial of Albert Grant, who prays compen- 
gation for materials furnished and money ex- 
pended forthe construction of a fire-proof store- 
house at the Schuylkill arsenal, near Philadel- 
phia. I pray its reference to the Committee 
on Claims. ; 

The VICE PRESIDENT. This is a petition 
which, by the restrictive rule, is required to be 
laid on the table. The Senator from Indiana 
asks unanimous consent that this petition may 
be referred to the Committee on Claims. Is 
there objection? The Chair hears none, and 
the petition is so referred. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had on the 4th 
instant approved and signed. the following 
acts: 

An act (S. No. 220) authorizing the Presi- 
dent to appoint commissioners to examine and 
report upon the Sutro tunnel, in the State of 
Nevada; 

An act (S. No. 296) granting a pension to 
Phoebe Sofield, widow of Lewis Sofield; and 

An act (S. No. 88) to amend an act entitled 
“An act to divide the State of Virginia into 
two judicial districts.’ . 

: i os HOUSE BELLS. 


| The bill (H. Ri No. 213) to authorize the 


mont, [Mr. MORRILL] which he has unani-. 
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issuing of a certificate of registry to the brig 
Michael and Anna, and the bill (H. R. No. 
330) to issue an American register to the brig 
A. L. Palmer, were severally read a first time, 
and ordered to lie on the table. 


JOINT COMMITTEE ON SOUTHERN DISORDERS. 


The Senate resumed the consideration of 
the amendment of the House of Representa- 
tives to the concurrent resolution of the Sen - 
ate for the appointment of a joint committee 
to inquire into the condition of affairs in the 
late insurrectionary States. 

Mr. FRELINGHUYSEN. Mr. President, 
there is great diversity of opinion as to the 
condition of the lately insurrectionary States ; 
a difference of opinion as to the extent of the 
disorder and as to its cause. 

In common with those who feel a concern 
for the welfare of the nation, I am interested 
in the subject-matter before the Senate. But, 
before proceeding to submit the remarks that 
I shall make, I desire, respectfully but firmly, 
to repel the general charge, so freely and so 
frequently made, that the agitation of this 
subject is in aid of the Republican party. On 
the contrary, if we were engaged in political 
trickery and jugglery, it is very patent that 
the game would be to let violence and outrage 
have full reign, to have a carnival of blood 
and rapine and murder, until the whole nation 
was aroused, for then we know that the people 
would look to that party to which in a like 
emergency they looked, and not in vain, to 
suppress disorder and restore peace. ‘They 
certainly would resort to the party in power 
for protection. 

So far from this being an effort to aid the 
dominant party, it is very clear that that party 
makes a sacrifice of temporary and apparent 
interests in obedience to the demand of duty 
and of patriotism, for by it they admit that 
reconstruction and the governments which 
have been established are imperfect in struc- 
ture or in strength. Itis true that we do not 
admit that we are responsible for this imper- 
fection, but the admission of the imperfection 
involves the necessity for explanation, which it 
would be policy to avoid did not stern duty 
demand that we should meet the case as it is. 

The Republican party is not endowed with 
omnipotence. It cannot make events or con- 
trol circumstances. Agit proposes in the future, 
so it has in the past vigorously contended with 
the evils that beset the country, 

At the close of the war this Government 
found upon its hands some eight or ten mil- 
lions who came panting from an effort to de- 
stroy the nation. They were vanquished in 
arms, but unrepentant in crime, unconverted 
from the fatal heresy that they owed an alle- 
giance to the State superior to that which they 
owed the General Government; a heresy, let 
me say in passing, that seems not yet entirely 
crushed. What was this Government to do 
with these millions? It might have obliter- 
ated all State lines, and have established over 
them a military territorial government; but 
that would have been contrary to the spirit of 
our institutions, and would have been doing 
violence to the kindly feelings which a brave 
and generous people entertain for those they 
have vanquished; that would have been to 
admit that the magic band which holds the 
States in the Union, and which we claim to be 
indigsoluble, had in fact been broken. 

Besides, there were other complications. 
Scattered through these conquered States were 
four million fellow-beings who had been our 
friends, who had been loyal to the Government, 
and who had rendered efficient service in the 
conflict. To have left them unprotected would 
have been as unjust as ungracious. 

The Republican party, surrounded by these 
difficulties, determined to adhere to and carry 
out the great cardinal principle of this Gov- 
ernment, that which distinguishes it from all 
the other Governments of the world, the per- 
fect equality of all men before the law, and 
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to give citizenship and the ballot without dis- 
tinction of race or color. 

This measure violated no rights of those who 
had been in rebellion, because they had for- 
feited their rights, and besides, the people of 
the North adopted for themselves the same 
rule that they imposed upon the South. There 
was a necessity, too, for this course, as in no 
other way could the Government have secured 
a Joyal constituency or have given protection 
to their allies. To have withheld the action 
would have been to manifest to the world that 
we had no faith in the great principle of equal- 
ity which has been, and still is, our boast. 
The best reason, however, for our action is, 
we did right. The difficulties that have re- 
sulted from this radical change are fewer than 
I anticipated, and every year they are becom- 
ing less. To have left the colored race unpro- 
tected would have been to leave them a mass 
of moral degradation, a pest to society, and a 
reproach to the world. 

We are told that there are colored members 
of the Legislatures in those States who have 
no property to betaxed. Whose fault is that? 
For generations that race, with a patience that 
has no parallel, men, women, and children, 
labored as never did any other people. They 
reclaimed the morasses and subdued the soil 
of the South. Besides supporting themselves 
and feeding and clothing and educating their 
masters and enabling them to live in affluence, 
they have every year by their labor produced 
the millions of cotton by which the exchanges 
of the country have been carried on. 

They have no property to be taxed! Sir, 
if this nation had done, as in law and in jus- 
tice it might have done—I do not say as it 
should have done—confiscated the property of 
its enemies and divided it among its allies, the 
disability of a want of property to be taxed 
would have been with those who were our foes 
and not with those who were our friends. 

We are told, too, that there are colored men 
in these Legislatures who cannot read or write. 
Who is to be censured for that condition of 
things? Certainly those who made it a crime 
to teach one with a tawny skin to read the 
words of eternal life, a privilege which, whether 
it be improved or not, no one here would for 
any inducement forego. This, too, is a dis- 
ability that under the humane system the Re- 
publican party has inaugurated is rapidly being 
removed, 

Again, we are told that these Legislatures 
are entailing a heavy and dishonest debt upon 
the States; and to the surprise of an enlight- 
ened age this factis urged as a justification, or 
at least in palliation, of the reign of terror 
which we would arrest. I do not know how 
the fact is as to these expenditures, but I do 
know that the way to gain relief fora violation 
of law is not to inaugurate lawlessness. I do 
know that the Ku Klux Klan, by its acts of 
rapine and murder, has reduced and will con- 
tinue to reduce the value of property at the 
South to a vastly greater extent than even the 
alleged unjust assessments for taxation. 

The remedy for the evil, if it exists, is in the 
future, by the. open’and peaceable exposure 
of the abuse, by appealing to the self-interest 
and sense of justice of the community and 
then through the ballot to obtain relief. And 
as to any burdens already unjustly created by 
those Legislatures, it may be that resort will 
yet be had to that provision of the Constitu- 
tion which I shall invoke against this violence ; 
for one part of that amendment is, that “ no 
State shall make or enforce any law that shall 
abridge the privileges or immunities of a cit- 
izen of the United States,’’ and the right that 
private property shall not be. taken without 
compensation is among those privileges. 

This much, Mr. President, I have said in 
vindication of the Republican party against 


the charge that they are agitating this subject’ 


of violence at the South for. party purposes, 
and in answer to the apology urged for those 
engaged in violence, that they are making war. 


on governments which the Republican party 
unwisely and unjustly inaugurated. 

My purpose now is, as briefly as possible, to 
consider what constitutional power the Gen- 
eral Government possesses to enforce the privi- 
leges and immunities of citizens of the United 
States all over this Union. Bat first let us 
consider whether there is in the condition of 
the South occasion that we should legislate at 
this unusual session. 

Crime occurs everywhere. It was to be an- 
ticipated that it would exist to an unusual 
degree among a people just emerging from a 
war against the most humane and beneficent 
Government of the world. My attention has 
not been so much directed to the crimes com- 
mitted as to ascertaining what degree of rev- 
erence is felt in those communities for the 
majesty of the law. Do its violations arouse 
that indignation which leads to its vindication? 
While as a man my nature has been shocked 
at the sickening details of the atrocities, as a 
legislator my interest has been more engrossed 
to ascertain whether the cominunities, feeling 
themselves insulted, injured, and degraded, 
have arisen in their strength to bring the per- 
petrators to justice. 

Reverence for law in the heart and soul and 
spirit of society can be dispensed with in a 
despotic Government much better than in a 
republic. Despotism can readily invoke coer- 
cion and bring force to support its absolut- 
ism; buta free State maintains its existence 
by vindicating that law which is at once the 
standard and the guardian of its liberty—its 
standard to define its limits, and its guardian 
to defend it. The freer the State the greater 
is the necessity of reverence for the law, and 
the greater the reverence for the law the freer 
may be the State. 

My attention tothis subject has forced me to 
the conclusion to which I presume every other 
Senator here has arrived: that the reverence 
for the law in the lately insurrectionary States 
is not what it should be. But weare relieved 
from the trouble of investigation on this sub- 
ject, because the Constitution imposes the duty 
on the President ‘‘ from time to time to give 
to Congress information of the state of the 
Union, and to recommend to their considera- 
tion such measures as he shall judge necessary 
and expedient.’”? He has told us that a part 
of the Union is in a state of lawlessness, and 
has asked legislation giving him temporarily 
greater power to suppress the violence; and 
the question is whether, under such astate of 
things, the nation has the requisite constitu- 
tional power to meet the exigency. 

It is put beyond question, sir, that the citi- 
zen of the United States is in some part of the 
land subjected to indignities, violence, and 
wrongs, and that without redress, which would 
fire the most stolid heart in the land were they 
perpetrated on our citizens in England or in 
Spain. Yes, in such a case the whole power 
of the land would be marshaled to vindicate 
the nation’s honor. Let me say that if this 
nation has the constitutional power to protect 
the privileges and immunities of an American 
citizen in the remotest corner of the earth it 
has the constitutional power to give him that 
protection at home. The people will demand 
that that power be exercised. They, remem- 
bering the history of the last ten years—that 
hundreds of thousands of brave men have died, 
that the land has been furrowed with graves, 
that we have entailed on coming generations 
a heavy debt just for the purpose of maintain- 
ing all over this land the rights of American 
citizenship—they will never, never submit that 
those rights shall be trampled upon with im- 
punity ! : 

Mr. President, on the termination of the 
recent war this nation extended to those who 
had rebelled against it a clemency that has 
no parallel in history. There was little or no 
confiscation of property; no pianishment; 
the States were not reduced to Territories. 
No! Government assured the vanquished in 


their estates, sent them food to live upon, seed 
to plant, and relieved them from taxation. 
I remember myself advocating here a: bill 
which at once relieved them from $25,000,000 
annually. ; OPRLI 

But, sir, in all this leniency the nation -did 
not negleci to garner up four grand principles, 
for the maintenance of which, if needs be, this 
land will again put on its martial dress and 
repeat its heroic history. 

The. first of these is, that the United States 
of America is nota voluntary confederation of 
petty, tribal sovereignties, but is a nation, and 
that its law, in the language of the sixth article 
of the Constitution, is the supreme law of the 
land, North, South, East, and West, the con- 
stitution and laws of any State to the contrary 
notwithstanding. This is no change in what 
was before the war the true theory of our Gov- 
ernment, bat it was then a mere theory.. The 
South, and large numbers at the North, fas- 
cinated by the illusion that their little localities 
were kingdoms and their leading men chief- 
tains, ignored our nationality; and the baneful 
effects of the error were manifested, not only 
in our political history, but they affected the 
social and business interests of the people. 
Now we are still a nation in theory, but wa 
are so also in very fact, and the citizen every- 
where will claim the benefit of it. 

The second principle secured is this: that 
this is a Republic of freemen wherein slavery 
in any form will not be tolerated, and that 
there shall be no involuntary servitude except 
ag a punishment for adjudged crime. This 
provision is not a matter of nomenclature. It 
wag not enacted merely for the purpose of 
washing from the laws the disgraceful word 
tt slavery’? while the thing remained. Itdid not 
mean that one thralldom should be substituted 
for another. It meant that in this land every 
man should be possessed of the chartered 
rights of a freemen which all the world should 
respect. And if this principle, garnered on 
many bloody fields, is not respected in sub- 
stance and in spirit, the people of this land 
will search diligently in their armory until they 
find some constitutional power to enforce it. 
Let those who deplore the progress of.:the 
Republican party and who cry out that our 
measures are unconstitutional remember. that 
this was a most important change in the fun- 
damental law of our country. Up to that time 
a State could makea man a slave. All of one 
race, when born, opened their eyes to thrall- 
dom, spent their lives in unrequited toil, and 
died ignorant and degraded with none to pity. 

The third principle gathered from the war 
is that the ballot shall be possessed and en- 
joyed without distinction of race or color, as 
provided in the fifteenth amendment—a right 
which elevates the citizen, secures him respect 
and influence, gives him protection from abuse, 
and prevents outbursts of violence under sup- 
posed public wrong. While. the States. can 
still, subject to the restrictions of the Consti- 
tution, fix to some degree the qualification of 
voters, their basis of representation is reduced 
in the proportion that the number of male 
inhabitants over twenty-one years of age ex- 
cluded bears io the whole number of male 
inhabitants over twenty-one. This is another 
change in our fundamental law. 

The other priceless capture of the war is 
that charter of ‘‘ American citizenship,” with 
its guarantee of fundamental rights, contained 
in the fourteenth amendment. Primarily, it 
declares that every person born or naturalized 
in the United States and subject to its jurisdic- 
tion is a citizen of the United States ; and sec- 
ondarily, that they are all citizens of the State 
wherein they reside; that.‘‘no State shall 
make or enforce any law’? abridging the. priv- 
ileges or immunities of citizens of the United 
States; and that ‘‘no State shall deny to 
any person the equal protection of the laws.” 

This amendment. effects a most important 
change in the fundamental law of our country. 
The only danger is that, following the words 
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‘of this amendment, the change may be carried 
too far for the true interests of the country. 

-We are told, however, that it only has the 
‘effect'to secure to the colored race the rights 
which the white citizens had secured to them ; 
thatit adds nothing to the Constitution, so far 
äs the rights of citizenship in general are con- 
cerned. ‘Chat position I controvert, and claim 
“that. much is added. 

And first, it asserts a citizenship of the Uni- 
tad States independent of State citizenship. I 
am ‘aware that before this amendment, in 
speaking of the qualification of President, Sen- 
ators, and Representatives, the Constitution 
provided that they must be citizens of the 
United States. But what did that mean? 
Bates, in his treatise on citizenship, declares 
that he “finds no definition, no authoritative 
establishment of the meaning of the phrase 
‘citizen of the United States,’ neither by a 
course of judicial decisions in our courts, nor 
by the continued and consentaneous action of 
the different branches of our political govern- 
ment.” ‘What did that term mean? An un- 
naturalized foreigner was nota citizen of the 
United States, and one naturalized was. That 
muchis certain. But what further was cer- 
tain? It had been heldin many cases that the 
State might determine the status of persons, 
the qualifications of citizenship within its juris- 
diction, except so far as restrained by the Con- 
stitution of the United States, and there was 
no restraint relating to citizenship except as to 
naturalization. This will be found asserted in 
the cases of Groves vs. Slaughter, (15 Peters, 
419,) and Moore vs. Illinois, (14 Howard, 18.) 
: If a State declared that one native born, 
residing in the State, for any cause, not only 
on account of blood or color, was nota citi- 
zen of that State, was he a citizen of the Uni- 
ted States? How could he be, excepting in 
the case of naturalization, a citizen and yet 
not a citizen of any State, district, or Terri- 
tory within the United States? How could he 
‘claim the benefit of the second section of the 
fourth article of the Constitution, which pro- 
vides that citizens of each State shall be enti- 
tled to all the privileges and immunities of 
citizens in the several States? 

It was, unquestionably, the. right of a sov- 
ereign State to determine citizenship, and that 
authority determined against the citizenship 
of its inhabitant, and he had that character 
nowhere. The Supreme Court went so far as 
to declare, in the case of Scott vs. Sanford, 
that one might have all the rights and priv- 
ileges of a citizen of a State and yet not be 
entitled to the rights and privileges of a citizen 
of another State. A mulatto man might be a 
citizen of Massachusetts but he was not a citi- 
zen of Virginia; and we know that when citi- 
zens of Massachusetts went to South Carolina 
they were imprisoned, and when Judge Hoar 
went to argue their cause he was mobbed. We 
know that the Supreme Court of the United 
States declared that four millions of native- 
born persons who paid taxes and were rep- 
resented were not citizens. We know that 
the extreme State-rights doctrine denied all 
national citizenship, that this doctrine, mod- 
ified and ‘accepted, made United States citi- 
zenship dependent on State citizenship. Now 
comes the fourteenth amendment, and declares 
that all persons, no matter whether they are 
citizens of States or not, born or naturalized 
in the United. States, shall-be citizens of the 
United States. - That is what this nation says, 
let the States say what they will; and it further 
adds that they shall be citizens of the State in 
which they reside. 

This amendment further asserts, in a manner 
never before asserted, that the citizen of the 
United States, as such, has privileges and 
immunities which the General Government will 
enforce. Prior to this amendment there were 
three ‘provisions of the Constitution which 
invoked'the ‘care of the General Government 
in behalf of the States and their citizens. 
Article two; section three, provided that ‘‘the 
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President shall take care that the laws be 
faithfully executed.’’ Under this provision 
Congress has an undoubted right to confer on 
the President the requisite power to enforce 
the laws of the United States. 

Again, the fourth article, section four, de- 
clares that the. United States ‘guaranties to 
each of the States a republican form of :gov- 
ernment, protects them against invasion, and, 
when called upon by the Governor or the Legis- 
lature, protects them from domestic violence. 
This creates an obligation on the Government 
to give relief to the State rather than aright to 
interfere. The other provision is article four, 
section two, which declares that the citizens of 
each State are entitled to the privileges and 
immunities of citizens of the several States. 
This, whatever may have been the intention 
of the framers of the Constitution, has been by 
construction held to mean only that there shall 
be no discrimination against citizens of other 
States as to their fundamental rights. (Con- 
ner vs. Elliot, 18 Howard, 593.) 

None of these provisions affirmatively assert 
that the citizenship of the United States has 
incident to it privileges and immunities which 
the General Government will enforce. Neither 
does the civil rights bill assert the right of 
citizens of the United States to any privileges. 
It was passed in April, 1866, and it secures to 
colored men the same rights as are secured to 
white men, without saying what rights either 
are possessed of. The fourteenth amendment 
goes much further than merely establishing 
“ equality’? between whites and blacks. it 
asserts United States citizenship and defines 
some of its privilegesand immunities. In the 
case of The Live Stock. Association vs, The 
Crescent City Live Stock Company, in the 
United States circuit court for the district of 
Louisiana, in June, 1870, (1 Abbott, page 
838,) the court held that— 


“Since the breaking out of the late war several 
amendments to the Constitution have been adopted, 
intended to protect the citizen from oppression by 
means of State legislation, and to confer upon Con- 
gress the power, by appropriate legislation, to carry 
the amendments into effect. Among these, amend- 
ment fourteen declares that all persons born or nat- 
uralized in the United States and subjectto its juris- 
diction are citizens of the United States and of the 
State wherein they reside, and that no State shall 
make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United 
States; nor shall any State deprive any person of 
life, liberty, or property, without due process of law, 
nor deny to any person within its jurisdiction the 
equal protection of the laws. 

‘The new prohibition, that ‘no, State shall make 
or enforce any law which shall abridge the priviieges 
or immunities of citizens of the United States,’ is not 
identical with the clause in the Constitution which 
declares that ‘the citizens of each State shali be 
entitled to all privileges and immunities of citizens 
in the several States.’ It embraces much more. 

“It is possible that those who framed the article 
were not themselves aware of the far-reaching char- 
acter of its terms. They may have had in mind but 
one particular phase of social and politieal wrong 
which they desired to redress. Yet if the amend- 
ment as framed and expressed does in fact beara 
broader meaning, aud does extend its protecting 
shield over those who were never thought of when 
it was conceived and putin form, and does reach 
social evils which were never before prohibited. by 


constitutional enactment, it is to be presumed that 
the American people in giving it their imprimatur 
understood what they were doing, and meant to 
decree what has in fact been decreed. 

“The ‘privileges and immunities’ secured by the 
original Constitution were only such as each State 
gave to its own citizens. Hach was prohibited from 
discriminating in favor of its own citizens and against 
the citizens of other States. But the fourteenth 
amendment prohibits any State from abridging the 
privileges or immunities of the citizens of the Uni- 
ted States, whether its own citizens or any others. 
It not merely-requires. equality of privileges, but 
it demands that the privileges and immunities of 
all citizens shall be absolutely unabridged, unim- 
paired.” ` 


Let us not forget that before and at the time | 


of the adoption of the Federal Constitution 
there was no such thing as citizenship of the 
United States. The Confederation was a mere 
league. After the adoption of the Constitu- 
tion, except in the case of naturalization, one 
became a citizen of the United States by virtue 
of being a citizen of a State. State citizen- 
ship was primary and thatof the United States 
was derivative and consequential. Since'the 


fourteenth amendment the order is changed. 
Now citizenship of the United States is pri- 
mary, underived, and independent of State 
citizenship. A- people who have been afflicted 
by the doctrine of States rights, and have 
seen some of the States of this Union, as if they 
were little principalities surrounded by walls 
of brass, wrap themselves up in their fancied 
grandeur and exclude one half of the people 
ofthe country from their borders by proserib- 
ing free speech, free thought, and free action, 
meant something when they made that amend- 
ment. They had enough of that thing, and 
decreed that— 

“ AJl persons born or naturalized in the United 
States shall be citizens of the United States.” 

That includes everybody; and to-day forty 
millions may turn to the dome of the Capitol 
and declare that they are citizens of this Union, 
that here is their allegiance, that they are under 
the panoply of laws of the Union, that they are 
shielded by the agis of the nation. The day 
will soon come when the declaration, ‘I am 
an American citizen,’’? will be a phrase as 
honored all over the world as was the ‘Civis 
Romanus sum’? of the ancients. The day 
must never come again in this Republic when 
devotion to out nationality in some sections 
of the country only secured a more speedy 
death or a more ignominious punishment. 

And this is not all. The forty millions are 
not only by this amendment citizens of the 
United States, but are by virtue of it, and of 
it alone, and in despite of the laws or consti- 
tution of any State, also citizens of the State 
in which they reside. National and State cit- 
izenship now both depend on the Constitution 
of the United States; formerly both were de- 
pendent on the States. The journeyman cob- 
bler of New England may wrap his awl and 
wax and last in his leather apron and stand in 
Charleston, or New Orleans, or Savannah, and 
say, ‘‘ Here I will settle in despite of thé con- 
stitution and of the laws of these States ; and I 
have a right to invoke the power of the nation 
here to protect me.” The mason or the car- 
penter of New Jersey may put his chisels or 
his trowels in his carpet-bag, aud go to any 
part of the land, and say, ‘‘ Here I will stay 
in despite of the holy horror of those who cry 
out,’ ‘Adventurer!’ “ Scalawag!’! t Car- 
pet-bagger!’? That is the law of the situation, 
and that is to be its working ïn this country. 
The nation has had enough of this perverted 
doctrine of State rights, with its mighty as- 
sumptions ; and if we do not now put it down 
weare not a free people. I take it that the 
people of the North and East and West have 
at least as good aright to purchase and enjoy 
the soil of the South as those who hold it only 
by their clemency; that they have at least as 
good aright to the protection of the lawé'of 
this Government, which they bled to preserve, 
as those who sought its destruction. 
= What are the privileges and immunities of 
American citizenship? We shall find them, 
sir, in that time-honored State paper which is 
bound up with our laws and which is part of 
American common law, which is the corner- 
stone of the world’s temple of liberty, and 
which declares “‘that all men are created 
equal; that they are endowed by their Creator 
with certain inalienable rights; that among 
these are life, liberty, and the pursuit of hap- 
piness.’’? “The pursuit of happiness isthe high- 
est privilege of the ‘citizen. The highest priv- 
ilege of a man is the formation of character. 
But the most comprehensive privilege of the 
citizen is the ‘* pursuit of happiness.”’ 

I know that these declarations have been 
called ‘‘ glittering generalities,’’ but they were 
not so esteemed when they were read amid the 
shouts of patriots along the continental line, 
and they must not so be considered now, since 
they are sanctified by the blood of our broth- ` 


„ers, as well as our fathers, and are made part 


of our fundamental law by constitutional enact- 
ment. 
These privilegés are further defined by Mr. 
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Justice Washington, in Corfield vs. Coryell, (4 
Washington’s Circuit Court Reports, 380,) 
where he says: ; 

“They may all be comprehended under the fol- 
lowing general heads: protection by the Govern- 
ment: the enjoyment of life, liberty, with the right 
to acquire and possess property of every kind, and 
to pursue and to obtain happiness and safety.” 


This amendment specifies life, liberty, and 
property as among the privileges of the citizen 
of the United States, and provides * that no 
State shall deny to any person within its juris- 
diction the equal protection of the Jaws.” A 
State denies equal protection whenever it fails 
to give it. Denying includes inaction as well 
as action. A State denies protection as effect- 
ually by not executing as by not making laws. 
The amendment says a State is not to abridge 
the privileges and immunities by making or 
enforcing any laws, and it is denying protec- 
tion by failing to make or by failing to enforce 
proper laws. Our complaint against England 
is not only that her laws of neutrality were 
insufficient, but that she failed to execute those 
she had. Itis a poor comfort to a community 
that have been outraged by atrocities, for the 
officials to tell them, ‘* We have excellent laws 
on our statute-books.”’ It is thecitizen’s right 
to have laws for his protection, to have them 
executed, and it is the constitutional right and 
duty of the General Government to see to it 
that the fundamental rights of citizens of the 
United States are protected. 

How is the United States to protect the 
privileges of citizens of the United States in 
the States? It cannot deal with the States or 
with their officials to compel proper legislation 
aud its enforcement; it can only deal with the 
offenders who violate the privileges and im- 
munities of citizens of the United States. 

But by doing this we are told the General 
Government would interfere with the domestic 
affairs of a State. I feel as deeply as any one 
the importance of not interfering with the 
power and jurisdiction of our State. govèrn- 
ments. ..We have a vast domain which can be 
indefinitely extended if our State governments 
are not weakened. They, properly administer- 
ing the law, bring protection and justice to 
every man’s door. ‘The General Government, 
by extending its municipal jurisdiction over 
the affairs of the community, will not so well 
administer justice and will weaken itself in the 
discharge of its proper functions. 

Not all the partisan success that ambition 
ever craved would induce me to lay a sacrile- 
gious hand on the Constitution of my country 
or to jar the ark of the covenant. It was 
James Madison who, in speaking of that Con- 
stitution, said that no man of reflection could 
read it without discovering in it the finger of 
that Almighty hand which had so frequently 
and so signally been put forth for the relief of 
this country in the dark days of the Revolution; 
and I could not but admire the cautious spirit 
of our present Chief Magistrate, who, in his 
brief message the other day, after stating the 
necessity of further legislation to meet exist- 
ing exigencies, at the same time suggested 
that the provision for the relief fixed upon 
should expire, by the terms of the law, ina 
short period. The Federal Government should 
only interfere to protect the citizen of the Uni- 
ted States in his privileges when the State 
clearly and persistently fails to do so. 

Mr. BLAIR. Will the Senator allow me to 
ask him a question? The Senator says that the 
Government of the United States is bound to 
protect the citizen in all of his rights, immun- 
ilies, and privileges. I ask him if he con- 
siders the ballot one of the privileges of the 
citizen of the United States guarantied by the 
Constitution? i 

Mr. FRELINGIIUYSEN. I believe that 
the ballot is one of the privileges of the citi- 


zen. 
Mr. BLAIR. Then the only State in this 
Union that diseriminates against any of its 


citizens in the ballot is, according to my jo- i 


formation, the State: of Rhode Island, which 
denies the ballot to.naturalized citizens who 
are not the owners of real estate within the 
State of Rhode Island. Ought the General 
Government to.interfere and give the privilege 
thus denied by the laws of that State? . 

Mr. FRELINGHUYSEN. Iwillleave my 
friend from Missouri to discuss that question 
with the Senators from Rhode Island.. Itis a 
little off the line of remark to- which I was 
directing the attention of the Senate. 

The General Government should not der- 
ogate from the power and authority of the 
States, but should act in their aid.. The Con- 
stitution already. declares that, when called 
upon, it is the duty of the Presideut to aid and 
strengthen the States. But still the perplex- 
ing practical question recurs, how, in what 
manner, is the’ General Government to pro- 
tect the privileges of its citizens? 

‘Lhereare three classes of remedies that might 
be applied: civil remedies, criminal remedies, 
and public or national relief. 

As to the civil remedies, for a violation of 
these privileges, we know that when the courts 
of a State violate the provisions of the Con- 
stitution or the law of the United States there 
is now relief afforded by a review in the Fed- 
eral courts. And since the fourteenth amend- 
ment forbids any State from making or enforce- 
ing any law abridging these privileges and 
immunities, as you cannot reach the Legisla- 
tures, the injured party should have an ori- 
ginal action in our Federal courts, so that by 
injunction or by the recovery of damages he 
could have relief against the party who under 
color of such law is guilty of infringing his 
rights. As to the civil remedy no one, Í think, 
can object. 

As to the criminal remedies for violation of 
the privileges of the citizen of the United 
States, there is more difficulty. Our Gov- 
ernment, as we all know, is complex in its 
character. The General Government has na- 
tional power and jurisdiction, and it also acts 


municipally, enforcing its own laws. ‘The 
States have only municipal jurisdiction. The 


General Government and the States have con- 
current jurisdiction in many municipal matters. 
Thus, it is an indictable crime against the Uni- 
ted States to counterfeit its coin or bills, and 
the same offense is an indictable crime against 
the States. The crime against the United 
States is counterfeiting ; that against the State 
is a cheat. The United States punishes the 
offender because he has violated the majesty 
of the United States laws; and the State pun- 
ishes him because he has injured the commerce 
of society. (Fox vs. The State of Ohio, 5 
Howard, 410.) 

In 1812 the United States made laws inflict- 
ing punishment on the militia. for not obeying 
the orders. of the President. Pennsylvania 
enacted as a State law the identical statute of 
the United States, and it was held that each 
government could maintain jurisdiction. 
There Mr. Justice Johnston says: 


" Why may not the same offense be mado punish- 
able both under the laws of the States and of the 
United States? Every citizen ofa State owes a 
double allegiance; he enjoys the proiecnon and par- 
ticipates in the government of both the State and 
the United States. It is obvious that in those cases 
in which the United States may exercise the right 
of exclusive legislation it will rest with Congress to 
determine whether the General Government shall 
exercise the right of punishing exclusively, or leave 
the States at liberty to exercise their own discretion. 
But where tho United States. cannot assume, or 
where they have not assumed this exclusive exer- 
cise of power, I cannot imagine a reason why the 
States may not also, if they fecl themselves injured 


by the same offense, assert their rigat of inflicting | 


punishment also.’” 
Robbing the mail is an.offense against the 


United States, and the same offense is the | 


crime of highway robbery against the State. 


The United States. passed a statute against | 
harboring a slave, as an offense against the | 


owner; Illinois passed a like statute as against 
the peace of society. Both the United States 


and the State are held to have jurisdiction. : 


(14 Howard, 18.). Mr. Justice Grier in that 
Case says: % TOES 

“ Every citizen of the United States is also a citi= 
zen ofa Stato or Territory. He may bo said to owe 
allegiance to two sovereigns, and may be liable to 
punishment for'an infraction of the laws of either, 
‘The same act may be an offense or transgression of 
the laws of both. Thus, an assault upon the mar- 
shal of the United States and hindering him in tha 
execution of legal process is a high offense against 
tho United States, for which the perpetrator is liable 
to punishment; and the same act may. be also a 
gross breach of the peace of the State, a riot, assault, 
or a murder, and subject the same. person to a pun- 
ishment, under the State laws, for a misdemeanor 
or felony. ‘That either or both may (if they see fit) 
punish such an offender, cannot be doubted. Yet.it 
cannot be truly averred that the offender has been 
twice punished for the same offense; but only that 
by one act he has committed two offenses, for each 
of which he is justly punishable.” 

The case of Captain Howe is reported in 
Bennett’s Military Law and Court-Martial, 
page 100. He was arrested in Florida, there 
indicted for manslaughter and acquitted. He 
was tried for a violation of the Army regu- 
lations before a court-martial for the same 
offense, convicted, and his conviction approved 
by the Attorney General. : 

These and other cases show that the same 
crime may violate a United States anda State 
law, and the question recurs, shall the United 
States enact laws making infringements of 
the privileges of a citizen of the United States 
crimes against the United States? This would 
establish a double criminal jurisdiction; and 
as nearly all offenses affect life, liberty, or 
property, the privileges of a citizen of the 
United States, the criminal code of this Union 
would be very comprehensive. 

This, in my opinion, would be carrying the 
enforcement of the fourteenth amendment, if 
not further than is constitutional, further than 
is expedient. Some idea may yet be suggested 
that will by criminal proceeding give protec- 
tion against the violation of Syhited States 
citizenship without calling for a general crim- 
inal code. The fourteenth amendment must 
be made to harmonize and to strengthen the 
complex framework of dur Government and 
not be used to make the General Government 
imperial. It must. be read in the light of our 
judicial history, and be read together with the 
tenth amendment, which declares that ‘‘the 
powers not delegated to the United States by 
the Constitution, nor prohibited by it to the 
States, are reserved to the States. respectively, 
or to the people.” ; ; 

Thus reading the fourteenth amendment, if 
it be constitutional, I do not consider it now 
expedient for the General Government to 
assume a general municipal jurisdiction over 
crimes in the States. There isa limited crim- 
inal jurisdiction to be exercised as ancillary 
to the public remedy, of which I shall speak 
presently, which is, in my opinion, clearly 
constitutional and advisable. But while ex- 
pressing this view, I would not be understood 
to hold that under no circumstances would it 
be proper to exercise such criminal jurisdic- 
tion. I hold it to be always constitutional to 
prevent the Government and the adminis- 
tration of its laws from being destroyed or 
seriously impaired. Salus populi est suprema 
lex is a part of the constitution of every Qov- 
ernment. 

Now, a word as to the public relief to which 


- I have referred, in which the General Govern- 


ment acts nationally in securing to the citizens 
of the United States protection in their priv- 
ileges and immunities. I believe that is the 
manner in which the fourteenth amendment 
should-be enforced. When the President, in 
the exercise of his official judgment, is satisfied 
that, by reason of combinations, insurrections, 
or domestic violence in any State, the State 
fails to give protection to the citizen of the 
United States in his privileges and immuni- 
ties, it should be the President’s duty to sup- 
press such domestic violence or combination 
by the use of the military force or other means ; 
aud, in aid of and ancillary to this power 


502 


THE CONGRESSIONAL GLOBE. 


April 6, 


given the President, and to avoid the necessity 
of trial under martial law,sall engaged in such 
combinations should be. held guilty of felony 
against the United States and punished in the 
Federal courts by fine and imprisonment. — 

LT know that we are told that this is not the 
remedy they need at the South,but if you give 
the President of the United States authority to 
employ the military force and other means, such 
as police or constabulary force, to suppress do- 
mestic violence, to sée that the mails are not 
disturbed, to have the revenue collected, to 
gee that thè administration of justice in the 
Federal courts is not interfered with, there 
will not:be much disorder in that community. 

The power thus given the President is such 
as the Government possesses to protect its 
citizens all over the world. The Federal Gov- 
ernment thus acts; nationally, in its super- 
vision over the peace and order of the States. 
This would be giving the President the same 
power that the fourth article of the Constitu- 
tion gives him, only it is to be exercised at his 
discretion instead of at the discretion and re- 
quest of a Governor of a State, which is right, 
inasmuch as; since the fourteenth amendment, 
it-is the privilege of a citizen of the United 
States that he interposes to protect. The 
enforcement act of 1870 places the military 
power of the United States at the command 
of the marshal. Why should we hesitate to 
give it to the President? 

The United States thus interfering only 
when the State will not or cannot protect the 

rivileges and immunities of citizens of the 
Gaited States, it would be an absurdity to say 
that when the rights of citizens are willfully 
violated by the authorities of a State the Fed- 
eral Government should delay to interfere 
until requested to ‘do so by the State. The 
United States interferes only to guaranty rights 
“and protection when the State ‘fails, and acts 
jn its national character, and not municipally. 
Jt does not interfere with the State govern- 
ment, excepting to strengthen and sustain it. 
The United States neither makes nor executes 
a criminal code. The framework of our Gov- 
ernment, reserving municipal government to 
the States and national! jurisdiction to the Gen- 
eral Government, is not disturbed. If any 
one thinks it is going too far to give the United 
States this national supervisory power to pro- 
tect the fundamental rights of citizens of the 
` United States, I do not agree with him. Itis 
pot wise to permit our devotion to the reserved 
tights of the States to be carried so far as to 
‘deprive the citizen of his privileges and im- 
munities. 

We must remember that it was State rights, 
perverted I admit from their true significance, 
that'arrayed themselves against the nation and 
threatened its existence. We must remember 
that it was for the very purpose of placing in 
the General Government a check upon this 
arrogance of some of the States that the four- 
teenth amendment was adopted by the people. 
We must remember that, if the legislation we 
propose does trench upou what have been, 
before the fourteenth amendment, considered 
the rights of the States, it is in behalf and 
for the protection of immunities and privileges 
clearly given by the Constitution; and that 
Federal laws aud Federal rights must be pro- 
tected whether domestic laws or their adminis- 
tration are interfered with or not, because the 
Constitution and the laws made in pursuance 
thereof are the supreme law of the land. We 
are not making a constitution, we are enact- 
ing a law, and its virtue can be tested without 
perl by the experiment. : Placing the discre- 
tice as to the enforcement of the law with the 
Presidex‘, and not with the Governor of a State 
or with a marshal, I see no peril. 

Mr. President, we had better attend to these 
disorders now. A crevice in a dike ora levee, 
which a child’s hand could cover, if neglected, 
may leal to a general inundation.” We once 
belore thought that the genius of our country 


could sport with licentiousness and her purity 
not be tarnished. We once before thought 
that this nation possessed a charter of immor- 
tal security, while all the time we were float- 
ing down the rapids of lawless passion until 
we trembled equipoised on the fearful cataract. 
Let this Congress adjourn now, without apply- 
ing the easy remedy which the Executive has 
asked, and one more severe and dangerous 
will be required. Let the fourteenth amend- 
ment be enforced equally and constitutionally 
among all the States, and we have done our 
work as statesmen, notas partisans; as Amer- 
icans, and not as sectional men. 

Mr. President, from the details of the atroci- 
ties to which we have listened, we can turn to 
a brighter picture. We now have a full Sen- 
ate. I congratulate the nation and the perty 
whose liberal policy has so soon effected this 
result. We see before us Senators from all 
parts of this vast, continuous domain, which 
is destined to be the seat of the grandest and 
freest empire of the world. Our people have 
one language, one religion, similar manners, 
and all delight in a free Government. Let us 
unite in our efforts that the law may reign 
supreme. 

Mr. PRATT. Mr. President, the Senator 
from New Jersey who has just taken his seat has 
anticipated me in much that I proposed to say 
on the general subject now before the Senate, 
and particularly has he discussed the question 
of our constitutional power to pass the neces- 
sary measures to repress those outrages at the 
South which trample out life and liberty in a 
manner which leaves little of value to be said 
by me. i 

I think, sir, we underestimate the tremen- 
dous passions engendered by the war when we 
are surprised that general pacification has not 
followed its close. We who denounce these 
disorders in the South seem to think that the 
six years of peace which have ensued are suff- 
cient for the passions to have subsided. But, 
sir, for myself, while I will. go to the farthest 
limit of constitutional power to repress them, 
I am thankful they are no worse, Ido not 
forget that this was a civil war, a war of sec- 
tions; that it raged with the greatest violence 
for years, and that during its progress every 
devilish passion of the human heart was let 
loose in the work of destruction, 

It should not be forgotten, sir, that the 
causes which led to it have been in active 
operation for near halfa century. Upon more 
than one occasion a civil war had been immi- 
nent before it came. Master minds in whom 
the country trusted succeeded in postponing 
fora time the dread arbitramentofarms. Who 
has forgotten the angry controversy fifty years 
since which resulted in the Missouri compro- 
mise line; the bitter agitation which sprung 
up from the attempt to apply the Wilmot pro- 
viso to the country acquired from Mexico; 
the fierce debates in these Halls and all over 
the country in 1850 when California was ad- 
mitted asa State, or how that strife was renewed 
in 1854 when the Missouri compromise line was 
repealed and the forces of freedom and slavery 
confronted each other upon the virgin soil of 
Kansas? A few years later this sectional strife, 
having its principal origin in slavery, broke 
out into a civil war, distinguished, as all such 
wars are, by a rancor and bitterness unknown 
in international wars. That fraternal strife 
continued for four bloody years. More than 
half a million men were slain outright. Daur- 
ing that time a great portion of the people of 
eleven States strove with the utmost will and 
energy to overthrow the national Government, 

They who planned secession had resolved 
upon its accomplishment. Never were men 
more desperately in earnest. They were hope- 
ful almost to the last. When they entered 
upon the work of revolution everything seemed 
to favor their hopes at home and abroad. They 
were prepared, For years the work of prep- 
aration had been going on steadily. 


If not a | 


unit among themselves, the leaders were suffi- 
ciently numerous and powerful to suppress 
opposition sentiment at home. They had many 
friends outside the revolting States. From the 
South great colonies had been planted in all 
the new States and Territories. Besides this, 
old political alliances led a large portion of 
the Democratic party. North to look with a 
forgiving eye upon their efforts to establish 
independence. A new empire, with slavery 
established apon an immovable basis, beyond 
the reach of hostile legislation and hostile 
sentiment; a complete divorce from States 
whose institutions were framed in the interest 
of freedom, freedom and equality to all—these, 
sir, were the objects of these leaders. The 
pent-up animosities of more than a quarter of 
a century broke loose with terrible ferocity in 
this controversy. Members of the same house- 
hold were arrayed against each other. The 
laws and amenities of war were often forgotten. 

Actuated by such hates, animated by such 
hopes, their lives and fortunes all embarked 
in this desperate game, the enterprise itself 
nursed and: cherished for years, is it to be 
wondered that their defeat was in the last 
degree humiliating? The surrender came only 
after the most desperate resistance, protracted 
to the latest moment that a hope survived. 
It came after an exhaustion that was complete. 
In the loss of their cause they lost everything, 
They were rebels, and subdued rebels. Im- 
piously had they raised their hands against a 
paternal Government and sought its overthrow. 
They were compelled to submit to its author- 
ity and respect the flag they had trodden 
under foot; nay, more, they were compelled 
to sue for forgiveness. They looked around 
with mournful glance upon their country in 
ruins. Three hundred thousand of their com- 
rades, their. misguided followers, slept in 
death. The land was filled with widows and 
orphans. For years the arts and industries 
of peace had been laid aside, and now desti- 
tution, almost universal, stared them in the 
face. Fields desolated, homes burned, cities 
and towns sacked, civil government destroyed, 
demoralization and anarchy everywhere—all 
these attested the complete ruin of their cause. 

And this was not all, They were not only 
compelled to resume allegiance to the Gov- 
ernment they had vainly attempted to over- 
throw, but to ‘submit to the burdens the war 
had imposed, all of the laws of taxation 
were extended over them. They were made 
to submit to paying their share of the debt 
incurred in subduing them, while their own 
widows and orphans and maimed soldiers were 
unprovided for; unwillingly they were made 
to assist in the payment of pensions to this 
class of their conquerors. Mean time á large 
body of their lands had been sold for taxes— 
taxes of the Federal Government—others had 
been seized by the Government and turned over 
to the colored people.. Their slaves had been 
made free and were subsequently invested with 
the civil and then with all the political rights 
of their old masters. And now, that the cup 
of their bitterness might be made quite full, 
they had to witness, without the power of pre- 
venting it, this despised, servile race, framing 
the laws to govern them and filling the offices 
they once filled. 

Such, sir, was the condition to which thig 
unsuccessful attempt to overthrow the Govern- 
ment reduced them. Now, looking at these 
records, for one, I am not surprised—no one 
should be—that, among a high-spirited people, 
smarting under the disgrace and the failure of 
all their hopes, disorders should occur in these 
newly-formed State governments. 

Consider, sir, for a moment what conces- 
sions they have been required to make. Read 
the three amendments of the Constitution they 
have been required to ratify as a condition to 
their restoration to the Union and represent 
ation in its Congress. By the first, they 
consented to the complete abolishment of 
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slavery, their cherished institution, interwoven 
in their political and social systems. In this 
one concession they lost property valued by 
them at more than two thousand million dol- 
lars. In the second, they consented that their 
former slaves should henceforth be citizens ; 
that their leading men, all who had ever taken 
the oath to support the Constitution of the 
United States and broken it by engaging in 
rebellion, should be deprived of the right of 
holding any office, civil or military, under the 
United States or under any State, unless re- 
lieved of their disability by Congress. They 
consented that the validity of the public debt 
of the United States, including debts incurred 
for payment of pensions and bounties for 
services in suppressing the rebellion, should 
never be questioned, while they renounced all 
claim to compensation for the loss or emanci- 
pation of their slaves. They consented that 
it should be written down in the Constitution 
that neither the United States nor any State 
should assume or- pay any debt or obligation 
incurred in aid of the rebellion they had waged. 
And, lastly, they were made to consent that 
the right of their former slaves to vote should 
not be denied or abridged. 

Mr. Presigent, I have thus stated the case 
of those whé went into the rebellion as I sup- 
pose they look at it. Looking at the complete 
miscarriage of their mad effort and the con- 
ditions imposed on them, Irepeat, no one ought 
to be surprised at manifestations of impatience 
at this struggling against results. Let me not 
be misunderstood. I do not say that these 
conditions were not all necessary, that they 
ought not to have been imposed. I believe 
they were necessary and just. From the loyal 
stand-point there was nothing unreasonable in 
them. It was the very smallest penalty we 
could inflict upon their treason. More, much 
more, might with propriety have been done in 
the punishment of the ringleaders. I think it 
is the judgment of the country that there was 
too much sentiment in sparing them and their 
property. But Iam forthe moment looking 
atthe question from the stand-point of the other 
side, Iam trying to consider the matter as 
they are likely to do. I am not apologizing 
for them, least of all excusing these outbreaks 
of which we hear so much. I refer to them 
and have indulged in this survey of the past 
for the sole purpose of considering what is the 
duty of Congress. 

When the rebels laid down their arms, two 
courses were open tothem. They could leave 
the country or remain. If they chose toremain 
they had no right to complain of the terms 
imposed. Iam happy to believe that the greater 
portion have accepted the situation. Thatthey 
have not all done so is painfully evident in the 
facts which come to us every day. To these 
facts I wish now briefly to allude. Before doing 
so I observe that whatever palliation there may 
have been in the past for these outrages upon 
their former enemies, or because of political 
differences, or because of their exclusion from 
representation in Congress, these pretexts are 
removed in the restoration of every insurrec- 
tionary State to the Union. In accepting the 
amendments of the Constitution proposed, they 
accepted all the results, and chiefly this: the 
equality of all men before the law, without 
reference to color, race, or previous condition. 
Every State which wasin rebellion has accepted 
these results. Their citizens are bound by 
them. Sufficient time has elapsed for the pas- 
sions to have cooled. He who does not now 
faithfully accept and conform to them is an 
enemy of society. He who now would seek 
to deprive any man of his perfect freedom to 
express his choice at the ballot-box, by vio- 
lence or intimidation, should be brought to cer- 
tain punishment, sufficiently severe to check, 
and check forever, this alarming evil. 

Sir, the President has informed Congress 
that a condition of affairs now exists in some 
of the States of the Union rendering life and 
property insecure and the carrying of the mails | 


and the collection of the revenue dangerous. 
He has expressed the opinion that the power 
to correct these evils is beyond the control of 
the State authorities. He urgently recom- 
mends such legislation as, in the judgment 
of Congress, shall effectually secure life, lib- 
erty, and property in all parts of the United 
States. The President has given this inform- 
ation and made this recommendation under 
the solemn injunction of the Constitution. 
We are not at liberty, if faithful to our duty, 
to ignore the facts and reject the recommend- 
ation. What duty should commend itself to 
legislators more than that of protecting life, lib- 
erty, and property? These are the great inter- 
ests which are in peril. It is these primary, 
fandamental rights which we are invited to 
secure. With all the legislation of Congress 
before him, the President confesses that he is 
not clear that the power of the Executive of 
the United States, acting within its limits, is 
sufficient for present emergencies. 

The condition of affairs to which this com- 
munication relates is spread before the Senate 
in the report made by a committee of this 
body on the 10th of March. That report, in 
its four hundred and twenty-three pages, gives 
a frightful picture of the condition of society 
in a single State. It establishes the following 
propositions: 

1. Thatthe Ku Klux organization does exist, 
has a political purpose, is composed of mem- 
bers of the Democratic or Conservative party, 
has sought to carry out its purpose by murders, 
whippings, intimidations, and violence against 
its opponents. 

2. That it not only binds its members to 
carry out decrees of crime, but protects them 
against conviction and punishment: first, by 
disguises and secrecy; secondly, by perjury, if 
necessary, upon the witness-stand and in the 
jury-box. 

8. That of all the offenders against the law 
in this Ku Klux order, to be numbered by 
hundreds if not thousands, in the single State 
of North Carolina, not one has yet been con- 
victed in the whole State. . 

That is the conclusion to which the com- 
mittee come, five out of seven, and the con- 
clusion seems to be fully warranted by the 
testimony. The minority, who have given 
their views, do not deny the existence of the 
order, the oath which binds it, or the crimes 
committed by it. To their honor, they dis- 
avow all sympathy with its objects. 

The existence of this formidable organiza- 
tion, then, is proved to be a reality. It is no 
longer a matter of mere assertion, depending 
upon many-voiced rumor. We are no more 
to be told of the unreliability of newspaper 
reports when we charge its existence. How 
often has it been said to be'a myth. How often 
has the country been told that the reports with 
which the newspapers teemed of outrages in 
the South upon the Republicans wasa cunning 
scheme, devised for political effect; that no 
such organization existed in fact; or, if it did, 
that it was confined to a few localities and had 
no countenance from the better class. It was 
stoutly denied that justice could not be admin- 
istered by the State tribunals. 

And now, sir, we have in this report, from 
the mouths of fifty-two witnesses, the con- 
firmation of all that was alleged. The proof 
is above cavil. It proceeds from men of all 
classes. Who were the witnesses examined ? 
State and Federal judges, prosecuting attor- 
neys, political editors, ministers of the gospel, 
private citizens, both white and colored, mem- 
bers of the very order itself, magistrates, con- 
stables, members of the bar. Of the whole 
number examined twenty-nine were members 
of the Republican party and twenty-one of the 
Democratic. The utmost latitude of exam- 
ination: was allowed. It began on the 23d of 
January and terminated on the 7th of March. 
I mention these facts to show that Congress 
and the country may well rely upon the evi- 
dence, and the conclusions at which the com- 


mittee have arrived. Human testimony could 
not be more satisfactory. The very: men 
whipped and outraged were before the'coin- 
mittee in some instances. And hére, sir,'in 
this report is the appalling catalogue. In 
Lincoln county twenty-one’ cases. of men 
whipped, in some cases shot, in more robbed, 
in several driven from home and life threatened 
if they returned. In Alamance the numbet is 
fifty-four. One was hung, another drowned, 
two shot, the others whipped. In Catawba 
county the number was twenty-three ; and so 
of other counties in a single State. 

The committee assert that the testimony 
almost without exception establishes that the 
outrages were perpetrated by the bands of Ku 
Klux in disguise, and were inflicted upon the 
members of the Republican party, both white 
and colored; in some instances the fact that 
they were of that party being given as the 
reason of the punishment; in others, alleged 
crime being the pretext; while in some, such 
acts as keeping a Sunday-school for colored 
children were given as a sufficient reason. But, 
indeed, sir, we need only refer to the oath of 
these conspirators to learn the purpose of the 
order. I send this oath to the Clerk and 
request him to read it. - 

The Chief Clerk read as follows: . 

“You solemnly swear in the presence of Almighty 
God that you will never reveal the name of the per~ 
son who initiated you; and that you will never reveal 
what is now about to.come to your knowledge; and 
that you are not now a member of the Red String 
Order, Union League, Heroes of America, Grand 
Army of the Republic, or any other organization 
whose aim and intention is to destroy the rights of 
the South, or of the States, or of the people, or to 
clevate the negro to a political equality with your- 
self; and that you are opposed to all such principles, 
So help you God. Z 

“ You further swear before Almighty God that you 
will be true to the principles of this brotherhood 
and the membors thereof; and that you will never 
reveal any of the secrets, orders, acts, or edicts, and 
that you will never make known to any person not 
a known member of this brotherhood that you area 
member yourself, or who are members; and that you 


will never assist in initiating, or allow to bo initi- 
ated, if you can prevent it, any one belonging to the 
Red String Order, Union League, Heroes of America, 
Grand Army of the Republic, or any one holding 
Radical views or opinions; and should any member 
of this brotherhood or their families bein danger, you 
will inform them of their danger, and, if necessary, 
will go to their assistance; and that you will oppose 
all Radicals and negroes in all of their political de~ 
signs; and that should any Radical or negro impose 
on, abuse, orinjureany member of this brotherhood, 
you will assist in punishing him in any manner the 
camp may direct. . 

“You further swear that you will obey all calls 
and summonses of thechief of your camp or brother- 
hood, should it be in your power so to do. 4 

“Qiven upon this, your obligation, that you will 
never give the word of distress unless you are in 
great need of assistance; and should you hear it 
given by any brother, you will go to his or their 
assistance; and should any member reveal any of 
thesecrets, acts, orders, or edicts of the brotherhood, 
you will assist in punishing him in any way the 
camp may direct or approve of.. So help you God.” 

Mr. PRATT. Mr. President, the minority 
do not deny that such was and is the oath. 
By its very terms you will observe that no one 
who held Radical views or opinions; or was in 
favor of elevating the negro to political equality, 
could bea member. It binds the members of 
the brotherhood to inform each other of danger 
to themselves or families, and to go to their 
assistance ; to oppose Radicals and negroes in 
all of their political designs. You will observe 
that the oath binds them to assist in punishing 
any Radical or negro who should impose on a 
member, or abuse or injure him, in any man- 
ner the camp might direct. It binds the mem- 
bers to obey all calls and summonses of the 
chief of the camp or brotherhood; to obey all 
calls of distress and render assistance; and, 
chief of all, the oath requires the members to 
execute the decree of the camp: -> ; 

This oath could not be taken by a Repub- 
lican. No Republican was ever known to be 
a member. The majority of the committee 
assert this; the minority do not controvert it. 
Tt results, therefore, that this brotherhood, this 
Ku Klux, Klan, is composed wholly and excla- 
sively of Democrats or Conservatives, which, 
I suppose, means the same thing. This order; 
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then, is wholly within the Democratic party. 
Its whole plan looks to violence. -It has its tri- 
bunals, which render decrees. Whatever those 
decrees are, whether of death or scourging 
‘er expulsion from home, its members are 
sworn’ to execute them. . And one, and as I 
believe a leading, purpose of this organiza- 
tion ig to punish men for their political opin- 
icns.and to make the expression of those 
opinions at the- ballot-box impossible. It is a 
vast conspiracy against human rights. While 
the investigation. of the committee was con- 
fined to a single State, it is believed the order 
exists in nearly all the States concerned in the 
rebellion... When the Senator from Ohio, (Mr. 
SHERMAN, ]’in opening this debate, charged 
that. it existed in all, the representatives of a 
single State only protested against its truth as 
to their State. The silence of the others I 
accept as a tacit confession of its truth. 

Mr. President, I have not time to go into the 
details of this report. Every line is instruc- 
tive. Iwill refer to the testimony of but a single 
witness, Jacob A. Long. He.was the com- 
mander of the order in Alamance county. He 
saw the band which hung Outlaw, for no crime 
except, that he was an influential negro with 
his people. It was midnight, As they rushed 
past his office, bellowing, they cried, ‘‘ Lights 
out!” They had their white disguises on, the 
same as used in the order. They were the 
Ku Klux. He says ‘‘a man could not recog- 
nize his own father in that disguise.” The 
men who were members of this order, he says, 
were men of position and influence, attached 
to thie Democratic or Conservative party. There 
‘were ten of these Ku Klux camps in the single 
county of Alamance, which might have num- 
bered as high as three or four hundred mem- 
bers. This witness speaks with authority, for 
he confesses he was commander of the central 
and principal camp. He speaks of the two 
murders and many whippings in that county. 
The report ascertains the actual number of 
outrages in this single county to have been 
fifty-four. : 

Mr, President, these acts are the develop- 
ment of the rebel spirit still alive in the 
South. They are the outcroppings of that 
hate .which sought to destroy the Union; 
which laid hold of the pillars of State and 
sought to pull down the political fabrie. Con- 
quered upon the field, the defeated rebels and 
their sous still wage war against the friends 

-of the Government under a new system of tac- 

tics, which paralyzes law, and which must drive 
them into exile or into the surrender of their 
opinions and to fellowship with the Demo- 
cratic party, What a condition of things is 
seen to-day in this free Republic, whose boast 
is that it is a Government of law, when ib fails 
to secure the people in their rights of person 
and property! What do Governments exist 
among men for but to secure these rights? A 
commentator upon the laws of England says 
that ‘‘itis the boast of Englishmen that every 
man’s house is his castle.’ It should be so 
here; the law should make it his strong 
fortification. 

¿When the pioneer makes the advance move 
into.the country occupied by savages he makes 
his house his. fortin fact. He relies upon his 
trusty rifle. He makes that hig companion 
and ‘protector; and there being no law to re- 
strain. and to protect, he isa law to himself. 
But when government and law come in; when 
governors, councils, judges, and sheriffs come 
to administer justice, he lays aside his rifle, 
dismantles his fort, and ‘pays tribute to gov- 
ernment to protect him.> To what end, sir, 
are taxes laid, many and: burdensome; for 
what purpose is t22 costly machinery of gov- 
ernment, but to afford protection to men in 
the peaceable pursuit of their occupations; to 
prevent crime; and when crime is committed, 
to pursue and capture the criminal and punish 
nim? But this expensive machinery becomes 
a, mockery when nosecurity is furnished the cit- 
izen; when lawsare made only to be trampled 


on; when crime stalks abroad unchallenged 
and, unchecked ; when the home is no longer. a 
protection, when its sanctity is violated with 
impunity by ruffians, dragging forth at mid- 
night its unarmed and helpless inmates. 

It is a reproach to the Republic and a con- 
fession of its failure as a Government that such 
things may occur, not once or occasionally, as 
might happen under the best Goverament, but 
habitually and for months in succession. Think 
you, sir, such things could happen in any Gov- 
ernment in Burope, or would be tolerated for 
a day? They scarcely find a parallel in the 
revolutionary Governments of this continent. 
Where, to-day, inany Government laying claim 
to bea civilized one, are such outrages enacted 
with impunity as are borne to us on every 
breeze which comes from the South? Repub- 
lican government, sir, is a failure and a hum- 
bug if these crimes cannot be checked. The 
Constitution says: = 


“ No State may abridge the privileges or immuni- 
ties of citizens of the United States.” 


Again, the Constitution reads : 
“No State may deprive any person of life, liberty, 


or property without due process of law.” 

And yet again: . 

“No State may deny to any person within its juris- 
diction the equal protection of the laws.” 

It cannot be that the United States, charged 
with guarantying to every State a republican 
form of government and protecting it against 
domestic violence, shalt not possess the power 
adequate to fulfill its trust. 

Mr. President, Ido not propose to go very 
far into the discussion of the constitutional 
questions arising upon the different measures 
introduced here to arrest these disorders in the 
South. We are to test them by the Constitu- 
tion as amended. Are they measures justi- 
fied by the provisions of the thirteenth, four- 
teenth, and fifteenth amendments ? 

The tenth amendment reads as follows: 

“The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to 
the people.” 

When we read that rule of construction. now 
we are to read it in the light of these later 
amendments. Have new powers been dele- 
gated by these to the United States? If so, 
they have to that extent been subtracted from 
the powers reserved to the States. The residu- 
ary powers of the States have to that extent 
been diminished. Obviously it was so thought, 
for in every article is incorporated an express 
grant that Congress shall have powerto enforce 
their provisions by appropriate legislation. 

The people of the States, therefore, in rati- 
fying these amendments proposed by Con- 
gress, have in very terms conceded that legisla- 
tion was required, and have granted the power 
with a single qualification, that the legisla- 
tion shall be ‘‘appropriate.’’ Appropriate 
to what? Appropriate to the subject-matter, 
such legislation as is fit. and proper. to give 
complete effect to the rights established and 
declared by these amendments. i 

What are these rights, thus established and 
declared in the organic law? One is, that he 
who had been:a slave shall henceforth be a 
freedman. This is a positive right conferred— 
a right to freedom. They who framed that 
amendment and they who assented to it were 
not content with simply sundering the tie be- 
tween master and slave, by declaring slavery 
abolished ; they were not satisfied to leave it 
with the courts alone to execute this provision, 
and to pronounce all the consequences and inci- 
dents which followed the abolition of slavery ; 
they chose to invest Congress with power to 
enforce that article by appropriate legislation. 
Whatever legislation was fit and proper to effect 
the object—the complete abolition of slavery— 
was authorized. ; 

Now, the second section of the third article 
of the Constitution provides that— 


-* The judicial power shall extend to all cases in 
law or: equity arising under this Constitution, the 
laws of the United States, and treaties made or which 
shall be made under this authority,” &c. 


it into. effect. 


The thirteenth amendment being now a part 
of the Constitution, and legislation by Con- 
gress to give it effect authorized, consequently 
the judicial power extends to all cases arising 
under that article and the legislation to carry 
In other. words, the Federal 
courts are invested with jurisdiction to carry 
into execution all such ap propriate legislation 
as Congress shall enact. Itis a political axiom 
that the judicial power of every well consti- 
tuted. Government must be coextensive with 
the legislative power, and must be capable of 
deciding every judicial question which grows 
out of the Constitution and laws. If it be- 
came necessary to authorize the former slave 
to apply for a habeas corpus against his mas- 
ter, or to institute any civil action against him 
for damages for the deprivation of his liberty, 
the Federal courts would be clothed with 
power to entertain such suits, although the 
parties were citizens of the same State; and 
therefore, to that extent, ingrafting an excep- 
tion upon the general rule laid down in the 
Constitution, which limits the jurisdiction of 
the court. ordinarily to citizens of different 
States. .Who-can doubt that this consequence 
results? By a familiar rule, we are to group 
and construe together all: the provisions in 
this instrument, and give effect, possible, to 
all. When this cannot be done the article last 
adopted repeals anything in the Constitution 
before which is in conflict with it. 

It results, therefore, that it was competent 
for Congress, in giving effect to the thirteenth 
article, to enact that every person who had 
been in slavery should have the same right 
enjoyed by a white person to make and enforce 
contracts, to sue and give evidence, to inherit, 
purchase, sell, hold, and convey real and per- 
sonal property, and have full and equal ben- 
efit with white persons of all laws and proceed- 
ings for the security of person and property. 
This was done in the first section of what is 
known as the civil rights bill. 

It is equally plain that it was within the con- 
stitutional power of Congress to enforce these 
rights by providing punishment for their vio- 
lation. This was done in the second section 
of that act, which reads as follows: 

“That any person who, under color of any liw, 
statute, ordinance, regulation, or custom, shall sub- 
ject, or cause to be subjected, any inhabitant of any 
State or Territory to the deprivation of any right 
secured or protected. by this act, or to different pun- 
ishment, pains, or penalties on account of such per- 
son having at any time been heldin a condition of 
slavery or involuntary servitude, except as a pun- 
ishment for crime whereof the party shall have been 
duly convicted, or by reason of his color or race, 
than is prescribed for the punishment of white per- 
sons, shall be deemed guilty of a misdemeanor, and, 
on conviction, shall be punished by fine not exceed- 
ing $1,000, or imprisonment pot exceeding one year, 
or both, in the diseretion of the court.” =: 

Now, the ‘‘deprivation”’ of any right secured 
by that act, or rather the means employed to 
effect the deprivation, might in law be an 
‘assault and battery, a riot, or imprisonment, 
mere misdemeanors, ordinarily punishable 
exclusively in the State courts. But because 
these acts, whatever they were, related to a 
class of persons whose rights were placed 
under the guardianship of Federal legislation, 
they became offenses against the United States 
and punishable in their courts. Accordingly, 
all the remaining sections of the civil rights 
bill are devoted to the mode of procedure in 
the courts of the United States for punishing 
offenses against the law. Ido not understand 
that the constitutionality of this legislation for 
the protection of him who had been a slave is 
no longer drawn in question by lawyers. 

The ninth section of this bill is a suggestive 
one, in considering what further remedies are 
required to meet existing disorders in the 
South: 

“Sec. 9. And be it further enacted, That it shall ba 
lawful for the President. of the United States, or 
such person as he may empower for that purpose, 
to employ such. part of the land or naval force of 
the United States, or of the militia, as shall bo neces- 
sary to prevent the violation and enforce the due 


execution of this act.” ‘ 
Now, sir, the first section of the fourteenth _ 
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article relates obviously to the same class of 
persons with the thirteenth article, but includes 
more. All persons born or naturalized in the 
United States, and subjectto their jurisdiction, 
are declared to be citizens thereof and of the 
State wherein they reside. I do not care to 
discuss the question whether this was simply 
declaratory of what was the law before. It 
is enough to know that the Congress which 
proposed and the States which ratified this 
article thought it necessary to establish itas an 
affirmative rule, placing their status beyond 
question or cavil. They added one other positive 
rule to secure the rights of this citizenship, and 
that was that no State should make or enforce 
any law which should abridge the privileges or 
immunities of those thus made citizens of the 
United States; and still another rule, that no 
State should deny to any person within its 
jurisdiction the equal protection of its laws. 
Call these limitations, if you please, upon the 
power of the States to do what is thus forbid- 
den. They aresomething more. They amount 
to positive guarantees by the United States 
that these privileges, immunities, and protec- 
tion of the laws shall be enjoyed. 

Now, sir, this article, as wellas the thirteenth 
and fifteenth, is to be read in the light of the 
history of the times to ascertain its meaning 
and fall scope. What was that condition in 
our political and social systems which gave 
birth to these amendments and made them 
necessary ? livery rule, organic or legislative, 
has its origin in some existing evil which made 
itnecessary. Itis to be interpreted in the light 
of the cause which produced it. 

We had had a terrible civil convulsion, a 
great political upheaval. More than three 
million persons of African descent had been 
held in slavery so absolute that, though born 
on this. soil, they were not citizens. Though 
men and women, they were deemed chattels, 
without power to make contracts, to hold prop- 
erty, to sue or give evidence, They had no 
rights which the courts could respect. Itwas 
believed that the civil war which broke out in 
1861 had its origin in the demands, the pride 
and jealousy, of the three hundred thousand 
masters who owned the slaves. 

Eleven States, where the system of slavery 
obtained, attempted to secede from the Union 
and to organize a new government wholly in- 
dependent of the authority of the United 
States. So far as they could secede they did. 
They inaugurated a revolution and took up 
arms to make this secession effectual, At an 
immense cost of treasure and human life the 
Government of the United States succeeded 
in overcoming the rebellion and restoring the 
supremacy of the Constitution and laws where 
it had been displaced. 

Because slavery was a gigantic wrong in it- 
self, in conflict with the principles of freegov- 
ernment, and had been the inspiring cause of 
the rebellion and its strength, the nation de- 
areed its abolishment. It was a greatact, one 
3f the most notable of history. It gave free- 
Jom to a race numbering millions. . This race 
was ignorant and helpless to the last degree. 
When the fetters were struck from their 
limbs, and they were declared to be freedmen, 
they were without homes and property. They 
were like men who had been imprisoned in a 
dark dungeon. for years suddenly ushered into 
the light of day and the bustling activities of 
life. They had never been accustomed to 
think or plan for themselves, and of course 
knew nothing of the economies of life or the 
processes of making a livelihood. Though in 
‘shape and years they were men and women, 
they were mere children in knowledge. It was 
absolutely necessary that the nation which had 
given them freedom should for a time treat 
them as wards, surround them with stringent 
laws to protect them from their former mas- 
ters, and secure them.in the wages of their 
labor. - 

Sir, this was the condition precipitated by the 
war. The Constitution was no longer adapted 


| the reconstruction acts. 


i 


to this new. order of things. That had recog- 
nized slavery. A memorable law, to enable 
the master to pursue and reclaim his fugitive 
slave, had stained the statute-book since 1793. 
In every State where slavery existed there was 
aslave code. When the system fell by the 
sword it had drawn, when the decree ofits 
death was written down in the Constitution, 
this vast structure of rules, regulations, and 
usages fell with a great crash. OF course the 
adoption of the thirteenth amendment repealed 
all provisions in the Constitution which recog- 
nized or legitimated slavery. It repealed the 
fugitive slave law. It repealed whatever of 
laws, organic or statutory, existed in the States 
establishing or regulating the system of human 
slavery. Stillit was thought essential to clothe 
Congress affirmatively with the power of legis- 
lating for so great an event. Much rubbish 
was to be cleared away. Old relations and 
habits were to be broken up, involving great 
changes in the industrial systems. It was con- 
templated that such a gigantic system, the 
growth of many generations, which sent its 
roots down through all the social, political, 
and industrial arrangements of fifteen States 
and eight million people, would not fall without 
sharp, positive, aggressive legislation. 

Now, sir, looking at this great event, seeing 
how much of the old Constitution was repealed 
in the simple abolition of slavery, we are pre- 
pared to approach with wider views the ques- 
tion of the remedies proposed by the various 
bills introduced here. The fourteenth and 
fifteenth amendments have conferred. upon 
this race, in the amplest form, civil and polit- 
ical privileges equal to those enjoyed by the 
white race. Whatever legislation is essential 
to secure them in the enjoyment of these rights 
without let, hinderance, or molestation, is con- 
stitutional. Nobody deuies that proposition 
who admits these amendments are now part 
of the Constitution. The only question which 
can arise is whether the means proposed are 
appropriate to the end. A specific grant of 
power is made to Congress to legislate for this 
class. hough called citizens of the United 
States, nobody can doubt that special refer- 
ence was had to those who had been hereto- 
fore slaves. It was not needed that these pro- 
visions should be made for the white race, 
whose citizenship had never been doubted. 

Now, sir, before going further into the argu- 
ment at this point, let us pause here and look 
again at the condition of affairs in the south- 
ern States, to which the President has called 
our attention. All the States have been re- 
stored to the Union, with State governments 
organized in conformity with what are called 
Every State is repre- 
sented at this time in both branches of .Con- 
gress. Butin those States where these out- 
rages exist, which appeal so loudly to Con- 
gress for repression, we find this condition of 
things: two distinct races of people are there, 
living side by side. We cannot change their 
color and make the white black, or the black 
white. The one has been the dominant, the 
other the servile race. In some States the 
blacks predominate, in others they are in the 
minority; in many communities the two are 
nearly equal in numbers; and here, for obvi- 
ous causes, these outrages are most common, 
I believe. 

Heretofore the dominant race held all the 
political power of the State. The other race 
were mere chattels, without any voice in pub- 
lic affairs. The whites were educated, the 
blacks grossly ignorant; the one sought to 
perpetuate slavery, the other sighed for free- 
dom. In the civil war the sympathies of the 


blacks were distinct and active for the Union; | 


many joined the Union Army, as you know, 
sir, to the number of nearly one hundred 
thousand men, and fought against their former 
masters. 
torious party at the war’s close. They had 
been clothed, fed, and paid as soldiers, and 
upea many battle-fields confronted those who 


Of course they belonged to the vic- | 


| such gigantic wrongs? 


had held them in- slavery.: They: became en- 
titled to, and now enjoy, the equal benefit. of 
our pension laws.. The old dominant rage..is 
therefore made to pay their share of the debi 
thus incurred by the nation to these: black 
soldiers. 

_ Well, sir, these colored: people, thus. living 
side by side with their former masters, are now 
made citizens. ‘They are invested with all.the 
civil and political rights which their masters 
ever enjoyed, and some political rights from 
which those masters are now excluded; for 
they not only possess the right of voting, but 
the right of being voted for—the right of hold- 
ing office. They may now not only contract, 
hold property, sue, give evidence, sit upon 
juries, but they are made eligible to every 
office, judicial, legislative, or executive, sub- 
ject, sir, to no disability except such as crime 
imposes. While an influential, educated por- 
tion of the old dominant race are forbidden 
to exercise any of the functions of government 
in the State or nation, still the distinction of 
races endures and must continue, and these 
people must live side by side. 

This is the condition of things in these States; 
and, whether right or wrong, it is irreversibly 
written in the Constitution that this despised 
race shall enjoy these franchises and rights for 
all time. Nobody is so visionary as to sup- 
pose that the colored people will-ever be en- 
slaved again. Nor can it for a moment be 
supposed that, having tasted the sweets. of 
citizenship and learned the value of the -bal- 
lot, they will ever surrender either, if the 
nation were so unjust as to attempt it. No, 
sir; we must face the cold, naked fact that 
this humble race is raised by the supreme 
decree of the nation to the full level of civil 
and political equality. We cannot, if we would, 
discriminate against them bylaw. Their priv- 
ileges and immunities can never be abridged. 
They cannot lawfully be deprived by any State 
of life, liberty, or property without due- pro- 
cess of law; nor can they be denied the equal 
protection of the laws. Are they? Technic- 
ally, it is argued, they are not. Plausibly and 
sophistically.it.is said the laws of North Caro- 
lina do not discriminate against them; that the 
provisions in favor of. rights and liberties are 
general; that.the courts are open to all;. that 
juries, grand and petit, are commanded to 
hear and redress without distinction as to color, 
race, or political sentiment. 

But it is a fact, asserted in the report, that 
of the hundreds of outrages committed upon 
loyal people through the agency of this Ku 
Klux organization not one bas been punished, 
This defect in the administration of the laws 
does not extend to other cases. Vigorously 


| enough are the laws enforced against Union 


people. They only fail in efficiency when a 
man of known Union sentiments, white or 
black, invokes their aid. Then Justice closes 
the door of her temples. rightful murders, 
whippings, and robberies may. occur where 
these are the subjects; and the arm of justice 
is paralyzed. That such is the case, that, as the 
report shows, punishment has not been inflicted 
ina single case of the hundreds of outrages 
which have. occurred, is the most monstrous 
reproach uponthe nation that could be uttered 
or written. I ask again, sir, of what value 
is the Government, saved at such a cost, if it 
cannot protect its law-abiding citizens, and 
those citizens its friends and defenders? What 
sort of a Constitution do we live under if it 
furnishes no thunderbolt to launch. against 


To return tothe argument. What, then, may 
Congress do to arrest and punish these.out- 
rages under the grants of power in the thit- 


| teenth, fourteenth, and fifteenth amendments? 


I have argued that the.appropriate legislation 
authorized to give them effect was intended 
to establish aud secure the rights of the colored 
race. No one can doubt that was the purpose. 
But in making them citizens the fourteenth 
amendment goes further, It declares that all 
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‘persons born or naturalized in the United 
States are citizens. Thus, whatever may have 
been the status of the white race, or any por- 
tion of it before, this amendment makes them 
citizens. What follows in section one of this 
article, by way of limitation upon the power 
of the States, applies equally to both races, 
30 that when a State is forbidden to make or 
enforce any law abridging the privileges of 
citizens of the United States, and when it is 
forbidden ‘to deprive any person of life, lib- 
erty, or property without due process of law, 
atid ‘is prohibited from denying to any person 
within its jurisdiction the equal. protection of 
thé laws, we are to understand these prohi- 
bitions as extending to all persons who are 
made citizens by the first clause of the arti- 
cle, whether Caucasian, African, or Asiatic in 
-origin. There is no torturing of language by 
which we can strike out the word ‘‘all’’ in 
this article. If protection is guarantied to the 
African, it is also to the Chinaman if natural- 
ized ; and what warrant have we to claim that 
the whites alone are excluded? 

The fifth section of this article gives Con- 
ress the power to enforce by appropriate 
egislation all the provisions of this amend- 

‘ment, One provision, as I have often had 
occasion to say, is that- no State shall deny to 
any person within its jurisdiction the equal 
protection of the laws, 

Now, sir, there has been a great deal of 
criticism upon this word ‘‘deny.’’ They who 
oppose further legislation in this direction 
argue: ‘Oh, sir, the States have not denied 
this protection ; their Legislatures have not 
passed any discriminating laws. The courts 
are open there to all for all purposes of pre- 
vention and redress. These offenses are all 
punishable by State laws.’’ But the fact 
remains, Mr. President, that Union people, 
particularly of the colored race, do not have 
the equal protection of the laws in North 
Carolina and most of the other States engaged 
in the rebellion. They do not, even in Ken- 
tucky, as hag been abundantly shown in this 
debate. Thoughthe laws do notin terms dis- 
criminate against them, still the fact is that 
they invoke their protection in vain in a great 
many localities, counties, and districts. Where 
is either such a condition of public sentiment 
that they cannot be executed, or there is a 
complicity with their oppressors on the part 
of the officers who should, but do not, execute 
them. ; 

Now, sir, is not this state of things a prac- 
tical denial of the equal protection of the laws? 
One of ‘the definitions of the verb “deny” is 
‘not to afford; to withhold.’’ Now, can it 
with fairness be said this equal protection is 
not denied, when it is withheld, when it is not 
afforded? | Is there nota positive duty imposed 
on the States by this language to seeto it—not 
only that the laws are equal, affording protec- 
tion to all alike, but that they are executed, 
enforced ; that their protection is not withheld, 
but afforded affirmatively, positively, to all in 
equal degree. Read again these words: the 
equal protection of the laws is not to be de- 

“nied, in the light of the definition I have given 
of the word ‘deny.’ Is not that a guarantee, 
a solemn covenant of the people of the United 
States, of protection to every person within 
the jurisdiction. of the States, of protection of 
every right, privilege, and immunity? 

I claim that when this equal ‘protection is 
withheld, when it is not afforded, it is denied, 
and the occasion at once arises for legislation 
by Congress to carry this covenant into effect. 
There is the warrant for the power as clear as 
day. So long as the States do their daty in 
affording protection, there is no pretext for 
intervention by Congress. When they fail, that 
instant the right of Congress attaches to secure 
what the States fail to do, the equal protection 

Of: the laws. 

But it is argued-with some plausibility that 
the. States do not deny this protection when 
competent laws are made, and this leads me 


to inquire, what is a State? The word is used 
in the Constitution sometimes in the sense of 
its territory, sometimes in the sense of the 
whole people or community, but generally in 
the sense of a political body governed by rep- 
resentatives—acommonwealth, with the powers 
of government distributed into three separate 
departments, the legislative, the executive, 
and judicial. The persons charged with official 
duties under one of these departments are for- 
bidden, as a general rule, from exercising any 
of the functions of another. Each department 
has its sphere of duties and its officers. The 
officers of all the departments combined con- 
stitute the government. This government rep- 
resents the State. 

- Now, the argument on the other side assumes 
that the State does its whole duty in the prem- 
ises when one department enactsalaw. But 
it need not be said that a law is of little account 
without the coöperation of the two other de- 
partments; for it must be interpreted and 
applied by the judicial, and carried into execu- 
tion by the executive department. Without 
power of execution it is a mere dead letter. 
Therefore it is obvious that when a State is 
required by the Constitution to do this, or ab- 
stain from that, it means not the legislative 
branch of the State simply, but all the depart- 
ments of the State government combined—all 
are necessary to create and enforce a law, 

For illustration, suppose the Legislature of 
North Carolina provided a proper law and 
proper courts, but the Governor commissioned 
no judges or sheriffs; or suppose, having com- 
missioned them, they should all resign or re- 
fuse to act, as this report shows was the case 
in one county: could it be maintained that the 
State had not denied protection? No, sir; 
the Constitution fairly interpreted means that 
this protection is to be exerted by a law, in- 
terpreted, applied, and executed inconformity 
with the constitution and laws of the State. 

But the question recurs, when and how shall 
Congress intervene? The real difficulty occurs 
here. Weare treading anew domain of power 
without the torch of judicial interpretation. 
Still we are charged with the duty of devising 
the mode and manner of stopping these out- 
rages. The courts will decide whether what 
we do is appropriate. 

We cannot reach by law the grand jury 
which refuses to indict these criminals, nor 
can we punish the petit jury which refuses to 
convict. The State officers, the constables and 
sheriffs, who refuse to do their duty are beyond 
our reach. Wecannot touch any State official 
for malfeasance, or misfeasance, or non-feas- 
ance; but we can say to all these unprofitable 
servants, to all the civil agencies in the States, 
‘t Your failure is our occasion and opportunity. 
We will describe and punish as crimes against 
the United States that class of offenses against 
citizenship which you fail to punish. If in 
doing this we seem to invade the reserved 
rights of the States in punishing riots, arsons, 
robberies, and murders committed in your 
midst by organized bands of ruffians, it ig be- 
cause they have been committed against citi- 
zens of the United States in violation of rights 
secured by the national Constitution, and be- 
cause you wholly fail to prevent and punish 
them. You have brought this necessity upon 
yourselves by refusing to obey a plain consti- 
tutional duty not to withhold from any one the 
equal protection of your laws. You have 
omitted this duty habitually where the friends 
of the Government were concerned, Therecord 
of a conviction does not exist in your midst 
where you have punished a member of this 
order of outlaws,’? 

Mr. President, this is the process of reason- 
ing by which I have come to the conclusion that 
Congress may enact a law of general applica- 
tion everywhere, exactly adapted to the exist- 
ing evils in the South and which shall stop this 
flow of blood: I cannot doubt that such a 
power must, in the nature of things, exist. 
There cannot be a wrong without the power 
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to provide a remedy. The Senator on my 
right, [Mr. Ames, ] in speaking the other day 
to the resolution adopted yesterday, stated that 
within sixty days in the presidential campaign 
of 1868, in the State of Louisiana, there were 
eight hundred and fifty-nine political murders, 
the victims being Republicans. And yester- 
day the Senator from that State to your right 
[Mr. West] informed us that double the num- 
ber would be no exaggeration. These outrages 
upon life, person, and property are still going 
on every day. 

I find warrant for such power in the act of 
February 28, 1795, that of March 3, 1807, in the 
civil rights bill of 1866, which I have already 
quoted from, and in the sixth section of the 
enforcement act, so called, passed on the 81st 
of May, 1870. I find precedent in these laws 
for all the measures which have been pro- 

osed. 
E Sir, I will not anticipate the action of the 
committee of this body which has in charge 
and under consideration the various remedies 
proposed. But I confess my partiality for 
the measure proposed by the onorable Sen- 
ator from Ohio, who introduced the resolution 
adopted yesterday. His plan, if I understand 
its import correetly, is to make the property- 
holders, the men of means who live in the local- 
ities where these outrages occur, responsible 
for them to the sufferers or their survivors ; 
in other words, to hold their estates liable for 
the loss of life and property through the oper- 
ations of this Ku Klux order. It is the appli- 
cation to them of avery old rule which was 
applied in England and France in very early 
times, when disorders were frequent. The civil 
division of the territory of England is into coun- 
ties ; of these counties into hundreds ; of these 
hundredsinto tithings, or towns, which division 
we are told by Sir William Blackstone, owes 
its origin to King Alfred, who, to prevent the 
rapines and disorders which formerly pre- 
vailedin the realm, instituted tithings, so called 
from the Saxon, because ten freeholders with 
their families composed one. These all dwelt 
together, says the learned commentator, and 
were sureties or free pledges to the king for 
the good behavior of each other; and if any 
offense was committed in their district, they 
were bound to have the offender forthcoming. 

The same commentator tells us that a reg- 
ulation ‘similar to: the hundreds existed in 
France two hundred years earlier than the 
reign of King Alfred, set on foot by Clotha- 
rius and Childebert, with a view of obliging 
each district to answer for the robberies com- 
mitted in its own division. 

Thus you see, Mr. President, that the plan 
is not without a precedent of ancient and high 
authority. May we not, for the novelty of the 
thing, try this remedy, since all others have 
failed? E have a notion that if this whole- 
some rule, which suppressed disorders in Eng- 
land and France, were vigorously applied to 
those disturbed districts now ranged over by 
the Ku Klux, we should have no farther occa- 
sion to legislate or to listen to apologies for 
these outrages in this Chamber. Let the 
wronged men of the South bring the respect- 
able citizens who countenance these outrages, 
who could stop them at any moment, whose 
word would disband these masked midnight 
marauders, into the Federal courts, and make 
them answer from their pockets for all the 
losses. And when we do this I believe we shall 
see the end of this miserable business. 


SENATORS FROM ALABAMA AND GEORGIA. 
Mr. STEWART. I move that the Senate 


‘postpone this resolution and all other business 


and proceed to the consideration of the reso- 
lation reported bythe Committee on Privileges 
and Elections with regard to the cases of Messrs. 
Blodgett and Goldthwaite. 

The motion was agreed to. 

The VICE PRESIDENT. | The resolution 
reported by the Committee on Privileges and 
Elections is before the Senate. 
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Mr. EDMUNDS. Imove that the Senate 
proceed to the consideration of executive 
þusiness. 

Mr: STEWART. Perhaps we can dispose 
of this resolution. 

Mr. EDMUNDS. No, you cannot, and I 
want an executive session, : 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada yield to the Senator from 
Vermont? 

Mr. STEWART. I prefer that we should 
go on with this matter to-night. 

Mr. EDMUNDS. You cannot make it go 
on unless you want to make a speech your- 
self, and you do not wish to do that now I 
believe. 

Mr. HILL. Mr. President—— 

Mr. STEWART. To-morrow is to be occu- 
pied with a speech. : 

The VICE PRESIDENT. The Senator from 
Georgia [Mr. Hii] has risen. Does he wish 
to speak on the question? 

Mr. HILL. es, sir, 

The VICE PRESIDENT. Does the Sena- 
tor from Nevada yield? 

Mr. STEWART. I yield to the Senator 
from Georgia. 

Mr. HILL. I do not wish to speak now. I 
merely rose to suggest to the Senator from 
Nevada that I do not think he will make 
a great deal of progress this afternoon with 
this question. There will be a good deal of 
debate upon it to-morrow, or whenever it is 
taken up. 

Mr. EDMUNDS. I should like to inquire, 
as a matter of parliamentary proceeding for 
my future guidance, whether a Senator who 
has the floor can yield it around to everybody 
at his pleasure for the purpose of making 
speeches and so as to prevent other gentle- 
men getting the floor to move other busi- 


ness. 

The VICE PRESIDENT. The Senator from 
Vermont knows the answer to the question, 
but the Chair will repeat it. 

Mr. EDMUNDS. © That is just what I wish 
the Chair to do, to repeat it, so that we may 
understand it. 

The VICE PRESIDENT. The Senator from 
Nevada is on the floor. He has the right to 
continue in the occupancy of the floor for the 
purpose of speaking on this question if he 
desires to do so. He can yield to the Senator 
or to any other Senator to make a motion to 
adjourn or to proceed to the consideration of 
executive business without losing his right to 
the floor; but he cannot yield for debate with- 
out losing that right. 

Mr. EDMUNDS. 
stated it. 

Mr. STEWART. I will yield ina moment. 

Mr. EDMUNDS. Iwill not ask my friend 
to yield if he wishes to speak. 

Mr. STEWART. No, I do not want to go 
into a discussion now. 

Mr. EDMUNDS. I thought you did not. 
I thought you preferred not to speak until the 
other debate had gone on. 

Mr. STEWART. I would rather the other 
debate should go on, and I will yield in a 
moment to the Senator’s motion, but I must 
express the hope that we shall eontinue this 
matter before the Senate now until we reach 
a vote upon it. 

Mr. EDMUNDS. There can be no vote 
to-day ; there are half a dozen speeches to be 
made upon it; and it is important that we 
should have’an executive session. 

Mr. STEWART. I yield the floor for that 
motion if the Senator wishes to make it. 

EXECUTIVE SESSION. : 

Mr. EDMUNDS. I move that the Senate 
proceed to the cnosideration of executive busi- 
ness. , 

The motion was agreed to; and after two 
hours spent in executive session, the doors 
were reopened ; and (at five o’clock and forty- 
five minutes p. m.) the Senate adjourned. 


Tam glad the Chair has 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 6, 1871. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 
“The Journal of yesterday. was read and 
approved. =e 
BRIG MICHAEL ANNA. 

Mr. McINTYRE.. I ask unanimous com 
sent to move to-reconsider the vote by which 
the bill (H. R. No. 218) to authorize the issuing 
of a certificate of registry to the brig Michael 
Anna was referred to the Committee on Com- 
merce, and that the bill be now put upon its 
passage. ` * 

There being no objection, the reference of 
the bill to the Committee on Commerce was 
reconsidered, and the committee was dis- 
charged from the further consideration of the 
same. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill authorizes the Secretary of the 
Treasury to issue a certificate of registry to 
the brig Michael Anna, the property of F. B. 
Marshall & Brother, of the city of Savan- 
nah and State of Georgia. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. McINT'YRE moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LAKE TAHOE. 


Mr. KENDALL, by unanimous consent, 
introduced a bill (H. R. No. 831) to inquire 
what legislation is necessary to prevent damage 
to public lands of the United States by the 
diversion of the waters of Lake Tahoe by a 
corporation authorized under the laws of the 
State of California; which was reada first and 
second time. 

Mr. KENDALL. I desire to say that in the 
absence of any Representatives on this floor 
from the State of California I have conferred 
with the Senators of that State, who are gen- 
tlemen of distinguished ability, and we have 
agreed that the reference of this bill shall be 
to the Committee on the Judiciary. I move 
that it be so referred. 

There being no objection, the bill was re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

PUBLIC BUILDING AT CHARLESTON. 

Mr. HEREFORD, by unanimous consent, 
introduced a bill (H. R. No. 332) to provide 
for the erection of a building, suitable for use 
as a post office, United States court, custom- 
house, and other Government purposes, at 
Charleston, West Virginia; which was read a 
first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and 
ordered to be printed. 

BRIG A. L. PALMER. 


Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 830) to issue an 
American register to the brig A. L. Palmer ; 
which was read a first and second time. 

Mr. HOLMAN. Iask unanimous consent 
that the bill be now put upon its passage. The 
Committee on Commerce of last Congress 
agreed toreport it, butno opportunity occurred 
of making a report. I shall be glad if the 
House shall now consent to pass the bill. 

The bill was read. It directs the Secretary 
of the Treasury to issue an American register 
tothe British-built brig A. L. Palmer, wrecked, 
and rebuilt by American citizens. 

Mr. HOLMAN. [ask that the letter of the 
Secretary of the Treasury in reference to this 
brig be printed in the Globe. 

There was no objection. 
follows : 

TREASURY DEPARTMENT, June 27, 1870. 

Sır: I have the honor to acknowledge the receipt 


The letter is as 


of your letter of this day’s date, respecting the peti- Jį 


tion of the owners of the British brig A. L. Palmer 
for an American register. J : 

You are respectfully referred to my letter to you 
of the 25th instant, which contains all the facts 
known to the Department. : 

The only obstacle to the granting the American 
register as requested in this case is the fact that the 
wreck did not happen “within the waters of the 
United States,” although within twenty miles of the 
coast of Cape Cod. and hence the petition is. one 
which addresses itself to the consideration of Con- 
gress, and if granted it will be the pleasure of this 
Department to carry the act into instant effect. 


With great respect, 
r GEO. 8. BOUTWELL, 
Sceretary. 
Hon. D. S. Bennerr, Committee on Commerce, House 
of Representatives. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
tiar the motion to reconsider be laid ‘on the 
table. 

The latter motion was agreed to. 

MRS. M. S. MORSE. 

Mr. SHELDON, by unanimous consent, in- 
troduced a bill (H. R. No. 833) for the relief 
of Mrs. M. S. Morse, administratrix and 
widow of Isaac E. Morse, deceased ; which 
was read a first and second time, and referred 
to the Committee on Foreign Affairs. 


NORMAN WIARD. 


Mr. GARFIELD, of Ohio, by unanimous 
consent, introduced a bill (H. R. No. 884) for 
the relief of Norman Wiard ; which was read 
a first and second time, and, with an accom- 
panying memorial, referred to the Committee - 
of Claims. 

REIMBURSEMENT TO MILWAUKEE. 


Mr. MITCHELL, by unanimous consent, 
introduced a bill (H. R. No. 885) to repay the 
city of Milwaukee certain moneys advanced for 
the construction of thenew harbor ; which was 
read a first and second time, and referred ‘to 
the Committee of Commerce. i 

PUBLIC BUILDING, BROOKLYN, NEW YORK, 

Mr. KINSELLA, by unanimous consent, 
introduced a bill (H. R. No. 836) to provide 
for the erection of a building suitable for use 
as a post office and United States court for the 
accommodation of the United States internal 
revenue officials and other Government pur- 
poses at Brooklyn, New York ; which was read 
a first and second time, and referred to the 
Committee on Public Buildings and Grounds. 

IARBOR AT BUFFALO. 


Mr. WILLIAMS, of New York. Iask unan- 
imous consent to introduce a joint resolution 
for the renewal of the contract for improve- 
ment of the harbor at Buffalo. 

The SPEAKER. ‘The joint resolution will 
be read for information. ares 

The joint resolution was read. It recites in 
the preamble that there was a contract entered 
into between Major General Cram, United 
States corps of Engineers, for and in behalf 
of the United States, and certain parties men- 
tioned in the contract, on the 20th day. of 
January, 1868, for the furnishing of labor and 
material for improving the harbor at Buffalo ; 
that the contract prices for labor and material 
have advanced at each reletting, and it would 
be for the interest of the Government of the 
United States to have the original contract for 
such work extended or renewed; thatthe work 
would be more expeditiously performed by the 
renewal or extension of this contract than‘by. 
annual relettings, asthese have always delayed 
the work, and generally at the most favorable 
portion of the working season. . The jointreso- 
lution authorizes the Secretary of War, when 
in his judgment he thinks it will be for the 
interest of the United States, to extend or 
continue the contract for the improvement of 
the harbor at Buffalo, made and entered inte 
upon the 20th of January, 1868. 

Mr. SAWYER. . I must object to action on 
this resolution at the present time. 
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ENFORCEMENT OF, FOURTEENTIL AMENDMENT, 
`: Mr. KILLINGER. I call for the regular 
order. f e, 

“The SPEAKER. The regular order being 
called for, the House resumes the considera- 
tion of House bill No. 320, to enforce the pro: 
visions of the fourteenth amendment to the 
Constitution ‘of the: United States, and. for 
other pürposes. ; 

“Mr. SNYDER obtained the floor. 

Mr. SHELLABARGER. - Will the gentle- 
man from Arkansas [Mr. Snyper] yield for 
a suggestion in regard to the business of the 


ay 
: Mr. SNYDER. With pleasure. 

<Mr SHELLABARGER. Mr. Speaker, I 
announced yesterday that at the close of to- 
day’s session I would ask that the previous 
question: be ordered. A very large number 
of members, however, desire that the debate 
shall be brought to a close sooner. I therefore 
state that I shall aim to have the previous ques- 
tion ordered soon after two o'clock to-day. 

Mr. DAWES. I suggest to the gentleman 
that if he will bring this bill to a final vote 
to-day some one of us will move an adjourn- 
ment until- Monday. l f 

‘Mr. SHELLABARGER. Iwill merely say 
that; without desiring to cut off opportunity for 
proper amendment, I shall ask the House to 
order the previous question at not later than 
two o’clock, with the view of finishing the bill 
to-night and adjourning over till Monday. 

Mr. VOORHEES. How long will debate 
be open after the previous question is ordered? 

Mr. DAWES. One hour. 

Mr. BROOKS, of New York. What chance 
does that give us for amendments? 

Mr. SHELLABARGER. ‘The time be- 
tween now and half past two o'clock. 

‘Mr. WOOD. I understand that it is the 
desire: of the House to pass the deficiency bill 
and then adjourn this Congress at the earliest 
possible moment. Why then adjourn over 
until Monday next? 

Mr, DAWES. I suppose that for several 
days of next week the outs will have noth- 
ing to do, or not much, and during that time 
wl be better to work upon the deficiency 

iH, 

Mr. WOOD. Take the deficiency bill up 
ney after the pending bill has been disposed 


of. 

Mr, DAWES. The reason for adjourning 
till Monday is that, after the pending bill shall 
have been disposed of, there will be nothing 
before the House for its consideration except 
the deficiency bill. And if we shall dispose 
of the deficiency bill to-morrow, then all the 
time: this pending bill shall be under consid- 
eration in the other branch of Congress the 
Honse will have nothing to do. 

Mr. FARNSWORTH. If we can dispose 
of the deficiency bill this week, and there is 
nothing for the House to act upon next week, 
we can at least adjourn from day to day. 

Mr. HAY. Thope there will be no adjourn- 
ment of this Congress until some time is given 
to the consideration of the apportionment bill 
introduced by the gentleman from Pennsyl- 
vania, [Mr.-Mercur,] I trust there will be 
no overslaughing of that bill. I wish to have 
it: considered in all its provisions, especially 
that the amendment which was offered here by 
Mr. Jadd, of Illinois, during the last Congress 
may be considered, allowing to the western 
States that may gain representation under the 
new census an opportunity to have their addi- 
tional Representatives here next winter.. I 
hope we shall not adjourn from to-day until 
Monday with a view of closing this. session 
merely upon the consideration of the deficiency 
bill. I hope this House will not adjourn until 
we have taken up the bill of Mr. Mercun, 
which is introduced and which will be printed 
and laid-upon ihe desks of members this 
morning, 

. Mc. SPEER, of Georgia. Asa Representa- 
tive from one of the southern States, I desire 


to state that T am equally interested in the 
apportionment bill, because the State which 
I have the honor in part to represent will 
be entitled to two additional Representatives 
under that bill... - : $ 

The SPEAKER: The apportionment: bill 
is not now under consideratign. 

Mr. WOOD... If the gentleman from Mas- 
sachusetts [Mr. Dawes] will permit me, I will 
assume that all of us are desirous of adjourn- 
ing this session at the earliest possible mo- 
ment. I will assume, further, that there are 
but two measures which the majority of the 
two Houses desire to pass before the final 
adjournment: one is the hill now pending 
before this House, and the other is the defi- 
ciency appropriation bill. I understand that 
the conclusion at the other end of the Capitol, 
as well as in this House, is that no other meas- 
ure shall be consummated at this session of 
Congress. I suggest, therefore, that we con- 
sider the deficiency appropriation bill at once, 
as it:comes to us from. the Senate; that we 
give ample opportunity for examination and 
discussion of that bill, and after we shall have 
concluded our consideration of it, which should 
be in two or three days, we can send it back 
to the Senate while that body is considering 
the Ku Klux bill which we may-send to them. 
And in that way at some early day next week 
we may simultaneously dispose of both those 
bills and be ready to adjourn this session of 
Congress. 

Mr. HAY. Iaskthe indulgence of the House 
for one moment longer. I have spoken with 
the chairman of the Committee on Appropri- 
ations of the last Congress, [Mr. Dawss,] and 
he says that no harm will result to the country 
should the deficiency appropriation bill be laid 
upon the table; that the Interior Department 
could get along very well without the appropri- 
ations contained in that bill for the pension 
service for the war of 1812. Hence I say that 
if we can get along without further appropria- 
tions for that purpose that bill may as well be 
laid upon the tabie now as not, 

Mr. GARFIELD, of Ohio. I would like to 
hear the gentleman from Massachusetts make 
that statement himself. 

Mr. FARNSWORTH. I call for the regular 
order of business. 

The SPEAKER, Has the gentleman from 
Ohio [Mr. SueLLABARGER] who has charge of 
the pending bill any definite announcement 
to make to the House in regard to proposed 
action upon that bill? ~ 

Mr. SHELLABARGER. I have only to 
state that at half past two o’clock I shall ask 
the House to vote upon the previous question. 


ENFORCEMENT OF FOURTEENTIL AMENDMENT. 


The SPEAKER, The regular order having 
been called for, the House now resumes the 
consideration of House bill No. 320, for the 
enforcement of the fourteenth. amendment to 
the Constitution of the United States, and for 
other purposes, upon which the gentleman 
from Arkansas [Mr. Snyper] is entitled to 
the floor. 

Mr. SNYDER addressed the House in re- 
marks which will be found in the Appendix. 

Mr. EDWARDS, I fully approve the amend- 
ments that have been offered to the bill) On 
their adoption I will vote for it. From the 
well-known character of the gentlemen who 
are the projectors of the bill, I doubt not they 
have had sufficient evidence before them of the 
existence of unlawful combinations in certain 
States and localities to resist the legal author- 
ities, as well as to jeopardize the peace and 
safety of society. If such is the fact, andthe 
local authorities are powerless to overcome any 
such lawlessness, then it becomes the duty of 
the national authority to lend its aid. I have 
no doubt the President will exercise the author- 
ity thus conferred with becoming cantion and 
due. consideration. If there should be any- 
thing wrong, either in the doubtful authority 
conferred or in-the practical. operation of the 


law, it will be of short duration, for the law 
will expire by limitation in a little over one 
year’s time. 

The people of the State which Ihave the 
honor to represent in part, as a mass, I care not 
to what party they may belong, are opposed 
to all illegal combinations that tend to disturb 
the peace. ofthe country. Two years ago 
there were considerable unlawful combina- 
tions to resist the legal authorities, but by the 
prompt action of the Executive they were soon 
overcome, and since then peace and tranquil- 
lity have prevailed, and there is as much obe- 
dience to the law and security to life and prop- 
erty as in any State in the Union. I wishI 
could say as much in behalf of the cause of 
liberty. By a very infamous registration law 
in our State and by its execution at the hands 
of some bad registrars, petty despots, not less 
than five thousand citizens of my district were 
denied the right to vote on account of their 
political opinions, many.of whom were loyal- 
ists during the war and many were Union 
soldiers. Here, sir, was an act of oppression 
which transcended that for which our forefath- 
ers rebelled and threw off the yoke. of British 
rule and tyranny because they were taxed and 
had no representation in the: British Parlia- 
ment. i 

Ten thousand citizens in my district are dis- 
franchised, possess no voice in the selection 
of the agents to make and execute the laws, 
yet are compelled to bear the onerous burden 
of taxation for the support of the national and 
local governments. ‘These things are irritat- 
ing, and should not be. 

Mr. Speaker, the saundest solution of the 
disorders said to exist at the South in some 
localities is amnesty. This isthe key to unlock 
the door to the way that is to lead to a gen- 
eral state of tranquillity and repose. There is 
no political necessity, in my opinion, that 
demands a continuance of further oppression 
in that direction. Let every man over the age 
of twenty-one years, be he black or white, 
enjoy the privilege of free access to the ballot- 
box, then contentment and happiness will 
prevail. 

The great and victorious Republican party 
can afford to be magnanimous, The smoke 
of battle has long since passed away ; and in 
order to develop the great natural resources of 
the country, and build up enterprise and com- 
mercial relations with the world, we have only 
to show a liberal spirit. That course of con- 
duct will commend itself to the just and think- 
ing men of allparties. The great Republican 
party will live and flourish upon the affections 
of the people, let the storm howl as it may. 
A cramped policy, a policy founded in force, 
oppression, and injustice, is not statesmanship, 
and cannot stand the test of time. . We pro- 
fess to have a republican form of government— 
all power derived from the people; we must 
trust the people, or else republicanism is a 
force. Itis impossible to continue this state 
of things much longer. 

“Truth is omnipotent and public justice certain.” 

“ Taxation and representation must go to- 
gether,” was the key-note of 1776, and must 
be the key-note now. 

Mr. Speaker, I have been a life-long friend 
of the colored race. I have plead their cause, 
the cause of humanity, when the black man 
was crushed under. the iron heel of despotism. 
Now he is free in all things before the law. 
Now I appeal to the colored people through- 
out the country to be the first to come to the 
rescue, and aid in removing the shackles from 
the white man’s limbs. Having but recently 
emerged from under thegalling yoke of slavery, 
the black race cannot in turn become a party 
to enslave the white raceja race endowed 
by cultivation, intelligence, and refire ent, 
Then the God of Heaven will smile upon the 
black man’s efforts, and not until then. No 
party schemes of success and of temporary 
power should for one. moment weigh: in the 
scales against right, truth, and justice. ‘The 
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golden rule, we must do unto our neighbor as 
we would have our neighbor do unto us under 
similar circumstances, stands with as much 
force to-day as when uttered from the lips of 
the Prince of Peace. The country demands 
repose. To obtain that repose we must come 
up to the standard of a just and Christian 
spirit, or else the days of this Republic will 
soon be numbered. 

Mr. FARNSWORTH. I desire to propose 
an amendment to the amendment of the gen- 
tleman from Ohio, [Mr. SHELLABARGER. ] 

The SPEAKER. Several gentleman are 
down. upon the list to speak in the general 
debate, and the Chair is trying to accommo- 
date them. If, however, the discussion of 
amendments be entered upon at this time they 
will, under the rule, be cut out from general 
debate. 

Mr. BINGHAM. Amendments should be 
allowed somewhere, __. 

Mr. FARNSWORTH. I think we should 
have somie time to debate amendments when 
they are offered, and before they are acted 
upon by the House. 

The SPEAKER, The Chair recognizes the 
gentleman from Pennsylvania, [Mr. Mercor. ] 

Mr. SHELLABARGER. I stated yester- 
day that I would call the previous question so 
that the House might order the main question 


to-day. 

Mr. FARNSWORTH. Does the Chair rec- 
ognize me? 

The SPEAKER. The Chair recognizes the 
gentleman from Pennsylvania, [ Mr. Mercur. ] 

Mr. FARNSWORTH. I took the floor first. 

The SPEAKER. ‘The gentleman is not 
upon the floor until the Chair recognizes him. 

Mr. MERCUR. I hope this does not come 
out of my time. 

Mr. FARNSWORTH. I did not know the 
gentleman from Pennsylvania was upon the 
floor at all. 

Mr. SHELLABARGER. I wish now to 
come to an understanding of what position we 
are in. As I understand, yesterday the debate 
ran on by sufferance, for, under the rule, but 
two speeches could be made on each proposi- 
tion pending before the House. I wish to insist 
on that as the rule of the House from this time. 

The SPEAKER. Ifthe gentleman insists on 
that as the rule, the Chair will be compelled to 
enforce it. 

Mr. BINGHAM. Doesthe gentleman mean 
to be understood that no further amendment 
shall be offered to this bill? 

Mr. SHELLABARGER. By no means. 

Mr. BINGHAM. I wish to offer an amend- 
ment myself, as I believe it needs it badly. 

TheSPHAKER. Asthe Chair understands 
the gentleman from Ohio, he insists that noth- 
ing but amendments shall be discussed to-day. 

Mr. MERCUR. How many amendments 
are pending? 

The SPEAKER. There is but one pending. 
The gentleman from Pennsylvania is upon the 
floor, and can move to amend the amendment. 

Mr. ELDRIDGE. Is not the rule to bind 
the House until the previous question is sec- 
onded? . 

The SPEAKER. It is, but the rule was 
that amendments offered should be disposed 
of as in Committee of the Whole. 

Mr. ELDRIDGE. Was not the understand- 
ing that any member obtaining the floor in the 
ten-minutes debate should either discuss the 
pending amendment or the bill generally, as he 
might choose? 

The SPEAKER. The understanding was 
that two speeches should be allowed on each 
amendment, and yesterday the debate was 
alowed to run by sufferance on the bill gen- 
erally. 

Mr. ELDRIDGE. I think the reading of 
the rule will show that it will bear the con- 
struction I have given it, so that if-a gentle- 
man did not wish to-reply to'a speech on the 
pending amendment he could speak generally 
to the bill, and then some other gentleman 


who desired to speak to the amendment would 
be entitled to the floor, so that two speeches 
might be made on each amendment. 

The SPEAKER. That is true, but on the 
pending amendment there have been more 
than twenty speeches made. 

Mr. AMBLER. I wish to inquire whether 
an arrangement cannot be made so that amend- 
ments which gentlemen may choose to offer 
may be considered as pending, no vote to be 
taken on them until after the main question 
has been ordered. It seems to me by general 
consent such an arrangement can be made, 
and if so it will certainly be more satisfactory. 

The SPEAKER. That arrangement can be 
made by general consent, so that all amend- 
ments offered shall be considered as pending, 
io:be disposed of after the previous question 
has -been seconded and the main question 
ordered. 

Mr. POTTER. We would then have no 
discussion upon the amendments themselves. 

Mr. SHELLABARGER. That would pre- 
clude the discussion of each particular amend- 
ment. [think it would be better that we should 
enter upon the business discussion, and con- 
fine speeches to the particular amendments ; 
but as it may be in contravention of the unan- 
imous understanding of the House I do not 
insist upon it. 

The SPEAKER. ‘The Chair will direct the 
reading of the Journal relative to the arrange- 
ment. 

The Clerk read as follows: 

“By unanimous consent, ordered, that general 
debate upon the said bill shall continue during to- 
day and Tuesday, and that the House will hold an 
evening session each day, commencing at seven and 
a half o’clock p. m., and that the House shall meet 
at cleven o’clock a.m. to-morrow; thatdcbate under 
a ten-minutes limitation shall commence on Wed- 
nesday next, immediately after the reading of the 
Journal, and shall continue until the previous ques- 
tion is demanded and seconded; and that all amend- 
ments shall be discussed and voted upon as in Com- 
niittee of the Whole [fouse on thestate of the Union.” 

The SPEAKER. The only way in which 
apparently the two arrangements ean he recon- 
ciled is that, when an amendment is pending, 
debate shall be directed to that amendment; 
but that, when the amendment has been dis- 
posed of, the debate may be directed to the 
merits of the bill generally. When anamend- 
ment is pending, and the regular order is 
insisted on, it must be disposed of. If the 
gentleman from Ohio insists upon the regular 
execution of the unanimous understanding, 
the gentleman from Pennsylvania [Mr. Mer- 
cur] can only proceed by moving to amend the 
amendment; otherwise the amendment offered 
by the gentleman from Ohio, [ Mr. SHELLABAR- 
GER, | on behalf of the committee, must now be 
voted upon. In order to proceed, the gentle- 
man from Pennsylvania must move to amend 
the amendment in some form. 

Mr. ELDRIDGE. I would inquire whether 
it would not be better to let the debate pro- 
ceed as it has proceeded, without requiring the 
form of moving to strike out the last word. 
We gain nothing by insisting on the rule in 
that form. It has always been a fiction, the 
amendment being merely a formal one. 

Mr. SHELLABARGER. Itis my desire to 
accommodate the prosecution of this- discus- 
sion to thewishesofthe House. Ihave myseif 
no particular inclination about it. There isa 
great desire that we should come to a vote, 
and in order to do that we should arrive at 
some understanding. : 

The SPEAKER. The gentleman from Ohio 
[Mr. SHELLABARGER] yesterday gave notice 
that he would move the previous question at 
the close of this day’s session, and that the 
previous question having been seconded he 
would rise to close debate to-morrow. ‘This 
morning he stated, at the solicitation of sev- 
eral members, that he prefers to call the pre- 
vious question to-day at half past two o'clock. 
The Chair will-submit the question to a major- 
ity of the House by a viva voce vote. 

Mr. FARNSWORTH. What question? I 


would like to understand precisely what we are 
to vote upon. ees 

The SPEAKER. The Chair was about: to 
obtain an expression of what was the desire. of 
the House. He would be compelled: to give 
the floor to the gentleman from Ohio -[ Mr: 
SHELLABARGER] at. half past. two if- he asked 
it, but that gentleman wishes to carry oat what 
is the desire of the House in regard. to the 
understanding which was come to. 

Mr. SHELLABARGER. And then I desire 
that all amendments shall be voted upon and 
disposed of. 

Mr. AMBLER. That is impossible. 

Mr. BINGHAM. They are not all in yet. 

Mr. SHELLABARGER. My desire is that 
we shall aim at that. . . 

Mr. FARNSWORTH. Was it not the order 
of the House that the amendments should be 
discussed as in Committee of the Whole.?: 

The SPEAKER. The order of the House 
is that amendments shall be discussed and 
voted on as in Committee of the Whole, and 
that that process shall continue until the gen- 
tleman from Ohio demands the previous.ques- 
tion. The gentleman has given intimation that 
he desires to call the previous question to-day 
at half past two, and if he shall do so it will be 
the duty of the Chair to recognize him. 

Mr. AMBLER. Will this discussion con- 
tinue as it has been running until the previous 
question is called? : 

The SPEAKER. The Chair was trying to get 
informally at the sense of the House whether it 
is the desire of the House to have the previous 
question called at half past two, or that there 
shall be a longer debate. It is an informal 
proceeding designed to relieve the gentleman 
from Ohio of any greater responsibility than 
he desires to assume. 

The question being put whether it was the 
desire of the House that the previous question 
should be called at half past two, there were— 
ayes one hundred and eight; noes not counted. 

Mr. MERCUR addressed the House in 
remarks which will appear in the Appendix. 

Mr. ELDRIDGE. Mr. Speaker, when the 
debate on this bill commenced I had.a very 
strong inclination to speak at length upon it. 
Much has been said that I should have desired 
to say myself, but perhaps much better than T 
could have said it. I cannot, however, sit by 
during this. long debate on so extraordinary 
and FibGran aeRRate as this bill without 
giving some expression to the feelings and 
views which I have in regard to it. I-cannot 
certainly in ten minutes pretend to make an 
argument upon any of the many questions of 
importance involved in this bill. ‘The idea 
of argument in such time is preposterous.. 1 
cannot, however, in my judgment or upon my 
conscience, admit, either by my silence or 
otherwise, the constitutional power, or. the 
facts upon which it is sought to be sustained, 
or the policy of the measure. Ido not believe 
the disturbances which have been referred to 
are to the extent or of the character such as 
have been described. Ido not believe they 
warrant this new, this extraordinary legisla- 
tion. Individual murders, individual outrages, 
if gentlemen please to call them so, indi- 
vidual violence upon the rights of some of the 
people, undoubtedly have occurred, not only 
in all the southern States, but inall the States 
of this Union, North as well as South. 

The fervent, agonizing prayer of the peo- 
ple, the masses of the United States, to-day 
is for peace. It comes up from the lowly cot- 
tage and the stately palace. lt comes:up from 
the poor and the rich, the high and:the low, 
the brave and maimed soldier of the late con- 
federacy and the Union armies. It is not 
the prayer of the people of any .one of the 
States alone, but it ig the divine emotion, the 
holy passion that fills and swells the patriotic 
heart of the whole Republic. The oracular 
exclamation of the distinguished candidate for 
the executive ofiice of this Government in the 


| last election, * Let us have peace,’’ swayed 
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the hearts and determined the suffrages of 
thonsands of good and true men in his favor, 
if it did not, indeed, determine the result. It 
is the.one thing needful in our unhappy coun- 
try at: this moment. The agriculturist, the 
mechanic, the artisan, the common laborer, 
the-eapitalist,-all- yearn for. peace. There is 
nota material interest of this vast people, 
there isnot a moral or Christian interest, there 
is no interest that does not humbly supplicate 
for peace. 

The great war through which we have so 
recently passed was professedly prosecuted in 
the interest and to secure a “lasting peace.”’ 
It-was not ‘permitted’? to close till this most 
desirable, this grand object was supposed to 
have been attained. Money, blood, life, no 
earthly consideration could be weighed or off- 
set against permanent peace. Itwas achieved, 
it was conceded, it was proclaimed, it exists; 
now, to-day, it is an actual, existing fact, ac- 
knowledged before Heaven, recorded, written 
out, and engrossed upon all our archives, and 
verified by every high official of the Govern- 
ment. Order, quiet, peace reigns throughout 
the length and breadth of our land. There is 
not a sword unsheathed ; there is nota hostile 
gun or spear ‘gleaming in the sunlight; there 
is not a soldier in the field; there is not a war- 
like organization. or combination against the 
State or the Federal authorities in our midst 
or on our borders. There is no such thing in 
any one of the States of the Union. 

Sir, we are a people of forty millions, scat- 
tered over and occupying the grandest country 
in the world, with climate, productions, and 
resources unsurpassed by any and all other peo- 
ples‘on earth. We have a written Constitution, 
the embodied wisdom of all historic nations 
and of all human experience in free popular 
Governments, designed to make, and capable 
of making us, if strictly adhered to and faith- 
fully and wisely observed and administered, 
the freest and happiest of people. Our sys- 
tem of Federal and State government, some- 
what complex though it be, harmoniously ex- 
ercising their respective powers, is the very 
perfection of the whole. Limiting and con- 
fining the former to the use and exercise of 
the powers expressly conferred in and by the 
Constitution, and leaving the latter with all 
the powers the people shall see fit to grant 
them, liberty will always be safe and peace 
always assured. ae 

But, sir, what do we hear, now? What is 
this disturbance that is stirring up and moving 
the people from the northern to the southern 
boundary of this country? How is it that the 
masses, having just calmed and settled down 
after the. most terrific and. sanguinary struggle 
the world ever witnessed, are again to be lashed 
into passion and fury? 

Sir, there is another declaration of war; 
yes, sir, I declare it on my responsibility as a 
Representative of this House. This bill, this 
bill now before this House, is itself a declara- 
tion of war! I charge it here and now ; it is, 
it can be understood only as a declaration of 
war; a declaration of war by the Federal Gov- 
ernment-upon the States and the State gov- 
ernments; a deciaration of war by the Repub- 
lican party, the minions of the Federal power, 
in the interest of that party, against the people 
of the several States!- That it is a revolution- 
ary and warlike measure is.too plain for denial. 
Gentlemen. may explain it, palliate ity and 
apologize for it as they will, as they have done, 
its provisions cannot be misunderstood. The 
pretense of crime, murder, pillage, outrage in 
localities will not do. These are matters with- 
in the jurisdiction of the States. To punish 
these, to suppress these, to dispose of those 
persons who commit these outrages, isa mat- 
ter of State authority belonging to the States 
before the Union was formed and never sur- 
rendered to the Federal Government. 

_. Gentlemen pretend that the power is to be 
found or implied in the fact that the citizen 
has rights, immunities, and privileges under 
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the Constitution ofthe United States. Ifthese 
rights, privileges, and immunities are inter- 
fered with or infringed upon Congress may 
provide redress. By what authority, by what 
law warrant are the States to be deprived of 
this jurisdiction? Under what Federal char- 
ter can the jurisdiction of the States in cases 
of assault and battery and the whole body 
of crimes be taken from them? The States 
themselves have never abandoned, surren- 
dered, orgranteditaway. Under this pretense 
the States of this Union are to be abolished, 
their most sacred rights and jurisdiction to 
protect the life, liberty, and property of their 
citizens are to be taken away. Itis monstrous! 
it is absolutely atrocious! 

I repeat it, sir, itis absolutely a declaration 
of war, and nothing else can be made of it. 
“ The President of the United States is author- 
ized to take such measures as he may deem 
necessary by the employment of the militia 
and the land and the naval forces? He may 
“ declare martial law.’ Martiallaw! What 
is it? Gentlemen tellus there has been a great 
deal of cheap rhetoric spent on this term 
“martial law.” It is a misnomer, sir. There 
is no such thing as martial law. Martial law 
is no law. It is martial power; it is war; it 
is the war power. It is the will of him who 
happens at the moment to be in command. It 
silences law and speaks because of its silence. 
It drives away the civil law. They cannot ex- 
ist together. The one excludes the other and 
takes its place. Itis force; it is physical force ; 
it is the force of arms; itis war. It pleads 
necessity and inaugurates despotism. Its 
mildest rule is tyranny. Disguise it as you 
will, the President is authorized by this bill 
to declare war. Of what avail is the habeas 
corpus in the presence of martial law—of mar- 
tial power? ‘There is no civil law and no civil 
administration. I cannot elaborate this idea ; 
Ihave no time; my minutes will not wait. 

I have listened to debate of gentlemen on the 
other side of the House, in the hope that 1 
should be able to obtain some definition of this 
new Federal power. The gentleman who intro- 
duced this bill [Mr. SHELLABARGER] admitted, 
in his opening speech, that he was traveling on 
new ground; that hewas exploring a new field 
of Federal power. But he did not tell us its 
length or its breadth, its height or its depth. 
He gave us no definition or idea of what it is or 
what ¢xtent it may go. No gentleman on that 
side of the House, with the exception of two, 
as I recollect, have attempted to do it. The 
gentleman from Ohio, [Mr. Perry,] the able 
and eloquent lawyer, argued this question of 
constitutional power in very few words, and 
apologized for it, because it was so exceedingly 
plain. How did he define this power? Let me 
read from his speech. 

“All the injuries, denials, and privations which 
authorize any of those steps are injuries, denials, pri- 
vations of rights and immunities under the Constitu- 
tion and laws of the United States.” 

There is a generality, glittering, broad, 
almost meaningless. Butthe gentleman does 
not leave us there. He says, ‘‘they are not 
injuries inflicted by mere individuals or upon 
ordinary rights ofindividuals.’’ In Heaven’s 
name, then, what are they? What are the 
evils we are seeking to redress? To what 
purpose do we legislate? What object have 
wein view? To protect not ‘mere individ- 
uals, not ordinary individual rights.’ What 
is meant by that? We are no better off with 
the definition than without it. Itseems to me 
it is calculated only to confuse. What is 
meant by ‘* they are not injuries inflicted by 
mere individuals 7’? The gentleman does not 
tell us or describe what these individuals are 
who may, by their acts, give this extraordinary 
jurisdiction and power to the Federal Gov- 
ernment, nor does he describe what he means 
by.‘ ordinary rights of individuals.” 

_ The bill itself relates only to the ordinary 
rights, the most common rights, the rights of 
life, liberty, and property.: It seems to me the 


gentleman admits that there is na power to 
pass or enforce this bill. If there is any mean- 
ing in his limitation, not by mere individual 
and not ordinary rights, the bill is confessedly 
without constitutional warrant, Thus, the first 
attempt at a definition of this power shows the 
abuse of such power. If not, it demonstrates 
that the bill can be of no practical use; it will 
reach none of the evils complained of. ‘The 
bill reaches the whole body of crimes and 
offenses heretofore redressed by the State law, 

The gentleman from Illinois, [Mr. Coox]— 
I believe I may call him my friend—whose 
attention I called to this very point on yes- 
terday, who is always able as a lawyer, who 
is generally candid as a man, and willing to 
meet the logical convictions of his own mind, 
escaped, I must say, by leaving the subject in 
the dark just as much as when he undertook 
to answer my question. Let me read the main 
portion of that colloquy: 

“I do not care what that right is, so it is a right 
which is secured by the Constitution of the United 
States, either by an affirmative or a negative pro- 
vision. 

‘‘Mr, Exprince. I would ask the gentleman, if 
his view be correct, why, under that broad statement 
of his, cannot assault and battery, or any depriva- 
tion of property or liberty, be punished by the Uni- 
ted States or the Federal Government? k 

“ Mr, Coox. The reason is that the, Constitution 
of the United States recognizes these rights as being 
enforced and protected by the State authorities. It 
recognizes in one event the right of the United 
States to interfere and protect the citizen in person 
and property, when, by unlawful combinations too 
strong for tho State authorities to put down or sub- 
due, the citizen is deprived of his rights,’’ 

+ * ka * * * % H a K 

“ A second proposition is, that whenever there is a 
right inherent in a citizen of the United States, by 
virtue of the Constitution of the United States, any 
combination of men having for its object to deprive 
him of that right is an offense against the United 
States, and may be punished by the national: law.” 

Mr. SHELLABARGER. The gentleman 
from Illinois is not here. 

_ Mr. ELDRIDGE. I am not doing him 
injustice, nor do I desire to. . 

Mr. KERR. The gentleman from Illinois 
is now here. i S 

Mr. ELDRIDGE. On this very point I put 
another inquiry to him. 

_“Mr, ELDRIDGE. Do you base that on the combina- 
tion of two or more persons, or does the jurisdiction 
exist without the combination? eae 

“Mr. Coox. I do not base it on the combination.” 

He says, “I do not base it on the combina- 
tion’ — 

“But the existence of the combination furnishes 
the necessity for the action. If Cabral should de- 
clare war against the United States, and send ono 
man under arms here to wage war against us, the 
Government would, doubtless, have the right to call 
out the entire Army and Navy to resist him. Butit 
would be more reasonable to rely upon a single 
police officer.” 


I submit that the gentleman did not answer 
my question. I then put another question: 


“Mr. Erpripar. Suppose two men should con- 
spire to commit an assault and battery on a person, 
or to take away any of his rights of property or of 
liberty, can the United States redress that wrong? 

“Mr. Coox, Only in case the emergency has arisen 
contemplated in the Constitution, in which the aid 
of the national Government may be invoked in 
aid of State laws. But if those one or two persons 
belong to a combination that is too strong for the 
State to suppress, then a combination formed by 
anybody to prevent the Governor from calling upon 
the President in the exercise of his undoubted con- 
stitutional right to aid the State in protecting the 
Citizen would bean offenseagainst the United States. 

“Mr. E:prinvgr. Because it amountsto an insur- 
rection or rebellion ? ae , 

“Mr. Coox. No; because it is a combination to 
deprive a citizen of a right secured to him by the 
Constitution of the United States. R 

“Mr, ELDRIDGE: But when it is of that magni- 
tudo, does it not amount to an insurrection or rebel- 

ion? 


Now, I sibmit if the gentleman from Illinois, 
taking all his answers together, has not ad- 
mitted the impropriety as well as the unconsti- 
tutionality of this bill? Does he not admit 
also most clearly and emphatically that the 
President can have no jurisdiction, that we can 
invest him with no jurisdiction or power, to go 
into a State on account of a mere combination 
or conspiracy of a few individuals? : Has he 
not admitted that it is only when the. aid of the 
Government is invoked—— og Me 
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Mr. COOK. Will the gentleman allow me 
to ask him a question ? 

Mr. ELDRIDGE. IwishI had time to spare 
to give to the gentleman. 

Mr. COOK. I will not take more of your 
time than you did of mine. 

Mr. ELDRIDGE. I have not so many 
minutes at my disposal as you had; but I will 
hear the gentleman’s question. 

Mr. COOK. Does not the gentleman mis- 
represent my argument when he says that I 
acknowledged that a combination to destroy 
rights secured by the United States Government 
is not an offense against the United States? 

Mr. ELDRIDGE. I put the question to the 
gentleman whether combination or conspiracy 
was, ipso facto, an offense coming under the 
jurisdiction of the United States, and he ex 
pressly admitted that it was not. But he said 
that the combination, when it grew and in- 
creased, and became sufficiently strong, might 
produce a necessity which would call for the 
action of the United States Government, and 
especially so when the State authorities should 
invoke the aid of the Federal power. 

Mr. COOK. I stated that an attempt to 
deprive any citizen of a right guarantied by 
the United States Constitution is an offense 
against the United States, and a combination 
to do that is a crime that might be punished 
by the United States laws. 

Mr. ELDRIDGE. The gentleman must 
excuse me for interrupting him; I have not. 
time to yield further.. I have given the language 
made use of in the debate yesterday, the 
answers to the questions which I put, and I 
have given the gentleman the full benefit of the 
statements he made. 

Mr. Speaker, it is clear to me that gentlemen 
on the other side have failed to define this new 
Federal power. They have given us no idea 
of the extent of jurisdiction, except, as I have 
stated before, in general and glittering defini- 
tions, which have no meaning when you come 
to apply them to this bill. I asked my able 
and eloquent friend on my right [Mr. Brna- 
HAM] to lay.down the second section of this 
bill beside the definition he was giving, and he 
declined to measure it by any such measure. 
He had a right to so decline. But no gentle- 
man here, to whom I have listened, has been 
able to define this power, or tell us where it 
ends or where it begins. 

Are we, sir, to trust this great power in the 
hands of oneman? Some gentleman has said 
that God never made a man in whose hands 
we could trust this power. Sir, if General 
Grant were the greatest man in the United 
States, and I do not think he is; if he were 
the wisest and best man in the United States, 
and I do not think he is; if he were the purest 
patriot in the world, and I do not think he is; 
if he were as pure in heart, as just in feeling, 
as magnanimous in mind, as forgiving in spirit, 
as the gentleman from Indiana [Mr. Suayxs] 
or the gentleman from Massachusetts, [Mr. 
Burier, ] and I certainly think he is, I would 
not trust him with that power. Sir, it is of 
some interest for us to know in whose hands 
power is placed; but the power proposed by 
this bill should, in my judgment, never be 
conferred upon any one. 

Mr. Speaker, the quiet and order of the 
people of the southern States since the war 
ended is the wonder of the world. History 
furnishes no parallel. They have consented 
and submitted to all that has been required 
of them by the conqueror, even to be ruled 
in some of the States by their former slaves. 
They have done all this'in the vain expecta- 
tion that they would be met in the same spirit 
of forbearance. ‘They have not been so met, 
and to thisfact I attribute most of the troubles 
that now exist. 

The remedy, in my judgment, is amnesty ; 
full, free, universal amnesty. Let the people 
of the States alone, let them settle down in 
quiet and peace, and all will be well. . There 
will ke no more outrages, no more Ku Klux 


Klan, no more disregard of law. Then will 
peace and order again reign in that beautiful 
country. . 

[Here the hammer fell.] __ 

Mr. WILLARD and Mr. VOORHEES next 
addressed the House in remarks. which will 
appear in the Appendix. 

Mr. PERCE. I desire to say a few words 
in regard to my own State, and in answer 
to the gentleman from Indiana, [Mr. Voor- 
megs. } I desire to say that, despite the asser- 
tions of that gentleman, there have been great 
outrages committed. There is no doubt that 
in my State men have been killed, whipped, 
scourged, driven from their homes, and hunted 
down like dogs, because of their political 
opinions.. The murders and outrages com- 
mitted at Meridian, Mississippi, where twenty- 
eight negroes and two white men were killed 
because of their political opinions, are perfectly 
appalling. 

The Governor of the State believes that the 
State government is sufficiently powerful to put 
down these murderous bands and preserve the 
peace, and because of this belief it has been 
charged at the other end of the Capitol, and 
reiterated upon this floor, that he isan apostate 
to the party which elected him, while gentle- 
men on the other side quote him as authority 
that peace and good order obtain in Missis- 
sippi. I tell the gentlemen on the other side 
that Governor Alcorn is not an apologist for 
crime or violence, whether it be of Ku Klux 
or other origin; and, at the same time, I tell 
my friends on this side that a ten-line telegram 
is not a suflicient authority for them to brand 
a Republican Governor with apostasy. As was 
shown by my colleague [Mr. Barry] yester- 
day, the riots at Richmond, at New Orleans, 
at Memphig, all occurred under the adminis- 
tration of Republican Governors whose party 
fealty never wasor could have been challenged. 
And I claim the same exemption for Governor 
Alcorn in connection with the Meridian riot; 
and as proof of his real feeling in this regard, 
I ask that this official record—not a ten-line 
telegram—his official record as contained in a 
message sent to the Legislature of the State on 
the Ist day of the present month, be read at 
the Clerk’s desk. 

The Clerk read as follows: 


* The speaker laid before the house the following 
message from the Governor: 

“ To the Senate and House of Representatives : 

“GuytLeuen: While the State generally enjoys a 
repose unknown to itsince the close of the war, tho 
recent outrages at Meridian and at a few other places 
on our eastern border point to possibilities which 
demand special measures, of detection and punish- 
ment. In anticipation of such a necessity, I asked 
you in my annual message for authority to deal with 
the crimes of the Ku Klux by an offer of reward as 
high as $25,000, and added, what I now again urge 
upon you earnestly, ‘that the rewards offered for 
the detection of men engaged in outrages perpetrated 
by what is called Ku Klux, in any county, shall, 
when paid by the Executive, be made a special tax 
upon that county.’ With the,right to change the 
venue on the part of the State placed in my hands, 
a power which cannot fail in effectiveness will have 
been set in motion with certain success in not only 
detecting and punishing, but to a great oxtent in 
otherwise preventing the outrages of those mid- 
night assassins. : 

“To render still more effective the agencies of the 
government for the repression of organized lawless- 
ness on our eastern border, or anywhere else that it 
may show itself hereafter, I invite your attention 
earnestly to my message of the llth of February on 
the difficulties of the auditor of public accounts as 
to the exercise of my power under the militia law. 
The sixth section of that act authorizes me to or- 
ganize the militia, but the auditor thinks he has no 
power to pay the expenses incurred in that organ- 
ization; and, though that question has been under 
the consideration of your honorable bodies for now 
several weeks, I call your attention respectfully to 
the fact that even the accounts of General Stafford 
and Colonel Ereland for services in carrying outthat 
organization remainstill unpaid. Iurge upon your 
consideration the expediency of settling the aud- 
itor’s doubts in this matter and of placing it beyond 
guestion that the authority charged in the letter of 
the law with the rightof calling out the militia shall 


4 not be excluded from the exercise of that right by 


adenial of his power to order payment for even a 
soldicr’s ration. an a5 
“Section thirty-five of the militia law gives me 
the power to ‘organize and equip not to exceed one 
regimentofeavalry.’ With aquestionofmy author- 
ity to order payment for a single saddle or acar- 


tridge-box, this conveyance of power becomesa dead 
letter. Iagain invite the attention of your honor- 
able bodies to this fact; and do so with the earnest 
request thatin addition to actual authority to organ- 
ize the militia generally, you give me actual author- 
ity to organize and call into the field a cavalry rêgi“ 
ment of picked men for operation wherever masked 
assassins shall be seen; the cost of the subsistence 
of those troopsto be levied as a special tax upon the 
county to which they shall have been called by the 
appearance of masked assassins. With this power 
made good in my hands, outside any scruples of the 
auditor of public accounts, such tax-payers as shall 
dare to tolerate by their sympathies the perform- 
ances ofthe Ku Klux will very soon find out that 
that toleration will have cost them heavily in penal 
taxes.” 

Mr. PERCE. Governor Alcorn believes he 
can sustain and preserve the peace by State 
authority with the grant of powers asked for 
in this message. Admitting for the sake of 
argument, and for that purpose alone, that he 
can, I ask: if it be necessary to resort to sich 
extreme measures in a State where we have a 
Republican Governor and State government, 
a Legislature, three fourths of which are’ Re- 
publican, and all the county offices in the hands 
of the party, what will become of the poor loyal 
Alabamians where they have a Democratic 
Governor, Legislature, and Government to aid 
and abet in their persecution? I do not agree 
with Governor Alcorn in his belief that he can 
by State authority put down the lawlessness 
and violence in the State. I wish to God I 
could. I believe there must be a power exer- 
cised from without the State to coerce peace and 
enforce the law. This power can only come 
from and be exercised by the United States, 
and hence the necessity for the passage of the 
bill now under discussion. 

And, now, sir, the gentleman from Indiana 
{Mr. VoornurEes] stands upon this floor and 
states that the Republican Governors and 
Legislatures were at fault, because they had 
not asked the General Government for protec- 
tion to the lives and property of the citizens 
of their States; that they were derelict and to 
that extent responsible for the outrages, the 
murders, the whippings. Sir, I ask that the 
following telegram from the superintendent of 
public instruction of Mississippi be read. 

The Clerk read as follows : eae 

Jackson, Mississippi, March 29, 1871. 
Hon. Guo. C. McKur, Member House of Representa- 


tives, Washington House + 


House resolution requesting Governor to call for 
troops to suppress violence passed the senate Sat- 


urday last, IL. R. PEASE, 
Superintendent of Education. 
Mr. PERCE. Mr. Speaker, I have had no 


desire to address the House upon the bill now 
pending, and did not enter upon the general 
debate. In the preliminary action preceding 
this measure and this debate, I was, perhaps, 
more active than any other member of this 
House, and I was content with the good I 
believe I have done in bringing the whole sub- 
ject prominently before the country. If we 
have done nothing else, we have driven the 
Democracy from their covert of denial and 
concealment. Two short weeks ago and they 
denied the existence of such an organization 
as the Ku Klux Klan. Two short weeks ago 
their leaders declared that the southern coun- 
try was as peaceable, quict, and orderly as any 
portion of the whole land of equal extent and 
population. Now they admit the existence of 
the villainous organization, and, instead of 
denying, seek to palliate and excuse, and, by 
denunciation of better men than themselves 
and by calling names, seek to hide the enorm- 
ity and extent of its hideous crimes, violence, 
and bloodshed. 

Sir, the dens of the Ku Klux Klan have by 
this debate been penetrated by the light of truth 


j and civilization, their hellish deeds have been 


arraigned before the bar of public sentiment 
all over the country, North and South, judg- 
ment has been pronounced against them by 
the people, and they inevitably must and will 
go down. Sir, I venture to assert that for the 
past two weeks there has not been a meeting 
of the Klan in all our borders, and if the Repub- 
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lican party is true to itself, to its traditions, 
and to the country, there will never be again. 
I have no fear. of the reéstablishment of this 
organization.” What I do fear. is, that the 
Democratic party of the North, which for the 
päst four years have brought murder, rape, 
arson, rapine, and violence in the South to aid 
their partisan purposes, will invent some new 
“and moré terrible scourge with which to drive 
the people of. the South lately enfranchised 
bodily into.the ranks of the Democratic party. 
That they will do it if they can, without regard 
to the character of the crime to be committed 
or the degree of violence to be used, I have 
not.the slightest doubt. It is our daty to pre- 
` vent all.crime and preclude the exercise of all 
violence, and by wise and timely legislation, 
secure peace, tranquillity, and quiet, accom- 
panied by the free and uninterrupted exercise 
of all the rights and duties appertaining to 
American citizens throughout the entire coun- 
try, without regard to the condition, race, or 
party affiliation of the individual citizen. To 
this. end, I believe the Republicans, not only 
of this House, but of the whole country, are 
bending their best energies, while, in opposi- 
tion, the Democratic party now, as in 1861, 
to:day: under the leadership of the author of 
the Brodhead letter, as they then were under 
the arch-rebel from my own State, are striv- 
ing to drag the country back into anarchy and 
confusion and fly the black flag, with the old 
motto of “rule or ruin” at their front. 

Mv. Speaker, I have not the time, nor do I 
desire to enter into an. argument upon the 
constitutionality of this measure. [stand upon 
the broad ground that the Constitution of the 
United States was adopted by the. people in 
order, as its preamble declares, to form a more 
perfect union, to establish justice, insure 
domestic tranquillity, provide for the common 
detense, promote the general welfare, and 
secure the blessings of liberty to the individual 
citizen; and to attain these objects life was 
breathed into the body-politic through the 
executive, judicial, and law-making powers of 
the General Government. If, then, an attempt 
is made to destroy the Union the Constitution 
provides the power to coerce a union. 

If justice be notproperly administered—and 
Icare notif itbein one or many of the States— 
ifdomestic tranquillity ceases, and the blessings 
of liberty, with all its concomitants of security 
in life, person, and property, are not estab- 
lished and maintained, the Constitution through 
its law-making andadministrative powers must 
come to the rescue, or constitutional liberty, 
under the law, falls to the ground, the Consti- 
tution becomes a myth, and the Republic a 
failure. 

The question before the House is whether 
life and property and liberty are secure in the 
eleven States formerly rebellious. If they are 
not secure, 1 challenge the other side of the 
House to defend their course for one instant. 
‘They dare not assert here that they uphold and 
maintain a reign of violence. They dare not 
say they are in favor of a state of society be- 
fore which, in atrocity, the reign of terror under 
the first republic of France pales and stands 
back abashed. . Their only and sole defense is 
that this state of things does not exist, that all 
these tales of murder, bloodshed, and violence 
coming to us from the South are outrages only 
because they are lies, and when they abandon 
that ground: they yield the whole question. 
They dare'not openly champion midnight mur- 
der, and they dare not here, although they do 
through their organs in the South, apologize 
for crime and violence. «And yet, sir, without 
one word of denunciation beyond. the-conven- 
tional assertion, uttered by many during this 
debate, that “I (the speaker) do-not defend 
outrage or violence’’—yet I say the members 
upon the other side are forced by testimony 
beyond contravention, nay, by the admission 
of members of their own party upon this floor, 
to admit the existence of the Ku Klux Klan; 
of the. White:-Brotherhood, and kindred asso- 


ciations; to-admit of murder most foul and 
atrocious, and a state of society in some por: 
tions of our country but one remove, if,that, 
from utter barbarity. Sir, the Representatives 
of the Democratic party in this House could, 
if they would, stop all these outrages... Let 
them meet in caucus and resolve they. shall 
cease, and the effect will be peace from the 
Potomac to the Gulf. Nay, sir, let the lead- 
ing members of that party write to the leaders 
of the southern Democracy, privately if they 
choose, that these things must cease; and we 
will have peace. 

But, sir, I have no hopes they will pursue 
this course. The lust of place and power fills 
their hearts. They long to dip their hand into 
the United States Treasury, as their Tammany 
leaders do in the treasury of New York city 
and State ; and to do this they are willing to 
dabble a little deeper in blood, What, then, 
Mr. Speaker, is the attitude of the Democracy 


upon the present bill? Sir, as in 1861, when || 


members of the same party left this Hall, with 
tongues blistered by forfeited oaths and con- 
sciences and souls sered by perjury, and went 
forth to destroy the Constitution and Govern- 
ment they had sworn to support, now, as 
then, they prate of the Constitution. Let 
murder run riot; let the torch and whip destroy 
the property and mangle the body of the cit- 
izen; let the midnight assassin ride through 
the country-side burning and slaying and 
destroying; let life and liberty and’ property 
be so insecure that the traveler among the 
Indians upon our western plains is compara- 
tively in safety; let all that make life worth 
living for be annihilated, all that make gov- 
ernment a blessing go to the dogs, but save, 
oh, save the Constitution! Away with such 
sentiment! The Constitution is*compatible 
with the enforcement of peace, good order, 
and domestic tranquillity, or it is not worth 
the saving, 

Mr. Speaker, I will not say whether there 
are or are not members of the Ku Klux Klan 
now in the Halls of Congress, but whether 
there are or are not, their representatives 
rise like a black cloud upon the other side. 
Were it not for the silent support of the north- 
ern Democracy the organization could not last 
an hour. Were it not for their tacit consent 
it never would have sprung into being. I 
believe that this ordér is nothing but the suc- 
cessor of the Knights of the Golden Circle, 
which so hampered the cause of the Union 
during the rebellion. If not conceived in the 
North it has been connived at, fostered, and 
sustained. The great rebellion would never 
have come to pass had not the southern Dem- 
ocracy believed that the northern Democ- 
racy would defend and support their course. 
Upto acertain point, the fighting point, they did 
sustain secession; but when it came to blows, 
how they deserted their allies; and so it is 
now. There never would have been a Ku Klux 
Klan if the northern Democracy had not fos- 
tered its growth. But now, when its porten- 
tous crimes are brought to light, they disown 
their terrible bantling, and each in his turn, 
as he puts forth his feeble defense, protests 
‘he would not; oh, no, he would not for one 
moment defend outrage and violence!” He has 
defended it. The Democratic party, its bad 
men and its good men, have stood idly by while 
the hellish dance of bloodshed and death went 
on, when one word from the party would have 
put the whole thing down. And I warn the 
northern Democrat that the southern Ku Klux 
will not now accept their weak defense as an 
evidence of faith or support. Heis neither a 
fool nor a coward. He tought for his faith once, 
and never flinched; and these milk and water 
platitudes are not the support ‘he gives or 
expects to receive from the Democracy. : 

- Mr. Speaker, . first or last, these questions 
must ‘become national. The United States 
suddenly enfranchised four million slaves, and 
gradually they-have been- clothed -with all the 
attributes. of ‘citizenship. Will: the Govern- 


ment ever abandon these citizens to the hostil- 
ity of their organized but lawless oppressors ? 
lt cannot. They are entitled to the protection 
of the General Government until such time as 
they shall be by éducation and training ele- 
vated beyond the bondage of the mind, as they 
have been relieved from the bondage of the 
body. That they are fast-casting off the old 
influences of slavery is a fact patent toall with 
whom they come in contact; but until the last 
vestige of their serfdom in body and in mind 
shall have disappeared forever, the Republican 
party will fail in the traditions of its past, in the 
duties of the hour, ‘and in the hopes of a bright 
future, if it does not defend them against all 
comers. ; 

Mr. BURCHARD addressed the House. 
[His remarks will be found in the Appendix. | 

Mr. HANDLEY. Mr. Speaker, it is not my 
intention to detain the House, but I hold in my 
hand a letter received by due course of mail 
this morning from Hon. J. L. Pennington, whe 
is a Republican member of the Alabama State 
senate. Mr. Pennington is a leading and in. 
fluential Republican, a gentleman who stands 
high politically with the people of Alabama, 
and I deem this as the highest testimony that 
could be brought before this House from that 
State. I desire it should be read by the Clerk, 
and printed as a part of my remarks, 

The Clerk read as follows: 

New York, April 5, 1871. 


' DearSir: As the Representative in Congress from 
the district in which I reside, I write this letter to 
say that I heartily indorse the views that I under- 
stand tohave been recently expressed in Washington 
by Governor Lindsay and Judge Busteed as to the 
peaceable condition of Alabama, and to enter my 
protest, as a citizen and as a Republican, against the 
proposed interference by Congress with the internal 
affairs of that State. Any interference by Congress 
or change of jurisdiction in criminal proceedings 
will only tend to aggravate and embarrass and make 
worse the condition of things. ee 

What the people of Alabama need and desire, 

with but very few excoptions, is to be let alone; to 
bo left to work, to raise cotton, build their railroads, 
develop their resources, and regain their prosperity, 
That thore have been occasional disturbances and 
some lawless acts in Alabama no one will deny, but 
these things occur in all the States, and the only 
wonder is that in Alabama it has been no worse. 
, If the frionds of Alabama in Congress desire to 
improve her condition, and promote and encourage 
obedience to law and add to the general prosperity 
and tranquillity, let them urgethe removal of all the 
political disabilities imposed by existing laws on a 
portion of her people. Leniency, conciliation, jus- 
tice willdo more to prevent lawlessness and promote 
peace in the South, than severity and. measures. in- 
tended to humiliate and punish, , : 

Those gentlemen now at Washington urging con- 
sressional interference with the local and domestic 
concerns of our State are not only the worst enemics 
of all our industrial pursuits, but they are doing 
more than all other enemies combined to destroy 
the Republican party. They are no true represent- 
atives of the Republican party, and have no right 
to speak for it; and if Republicans in Congress 
realiy desire to promote the peace and prosperity 
of the people of Alabama, I beg them to keep hands 
of and let us alone. Any additional interference by 
the General Government with the affairs of Alabama 
will seriously affect our State credit, suspend our 
works of internal improvement, and paralyze every 
industry. . i 

You can make such use of this letter as you think 


proper. 
ery respectfully, J. L. PENNINGTON. 


Hon. W. A. Hanpixy, Washington, D. C. 


Mr. DE LARGE nextaddressed the House 
in remarks which willappear in the Appendix. 

Mr. FARNSWORTH and Mr. BINGHAM 
and Mr. AMBLER, by unanimous consent, 
offered amendments to be voted on hereafter. 

Mr. SHELLABARGER. I wish to suggest 
some verbal amendments if there be no objec- 
tions ~ 

There was no objection. 

Mr. SHELLABARGER, Iwish to submit 
some verbal amendmenis to the proposition 
submitted by me yesterday. In the twenty- 
third line, second page, after the word ‘‘ ver- 
dict,’’.1 move to insert the words “ present- 
ment or indictment.”’ 

The amendment was agreed to. 

Mr. SHELLABARGER. In the same line, 
after the word “juror,” I move to insert the 
words ‘‘ grand juror?! ° . 

‘The amendment was agreed to, 


1871. 


Mr. TAFFE. It ought to. refer to the action 
instead of using the word “juror. No one 
juror can make a verdict; it takes all of 


them, 

Mr. SHELLABARGER. In line forty-six, 
page 3, I move to strike out the words ‘the 
preceding” and insert ‘‘this.””. 

The amendment was agreed to. 


Mr. SHELLABARGER,. Onthesame page, 
in the forty-fitth line, I move to strike out the 
word such” and insert ‘*any;’? and in sec- 
tion three, page 4, line seven, after the word 
títo,” I move to insert the word “ protect.” 

The amendment was agreed to. 


Mr. HOAR. In the twenty-fifth line, on 
page 2, after the word “verdict,” the gentle- 
man should insert the words ‘ presentment 
or indictment.” 

Mr. SHELLABARGER. | That is right. 


The amendment was agreed to. 


Mr. BUTLER, of Massachusetts.. In the 
twenty-fourth line, page 2, the word “ person”? 
where it first occurg should be “juror,” 

Mr. SHELLABARGER, That is right. 

The amendment was agreed to. 


Mr. SHELLABARGER’S amendment, as amend- 
ed, reads as follows: 


Strike out the second, third, and fourth sections 
_ of the bill and insert in lieu thereof the following 
sections: 3 Ma 

SEC, 2. That if two or moro persons within any 

Stato or Territory of the United States shall conspire 

together to overthrow, or to put down, or to destroy 

by force the Government of the United States, or 
to oppose by force the authority of the Govern- 
ment of the United States, or by force, intimida- 
tion, or threat to prevent, hinder, or delay the exe- 
cution of any law of the United States, or by foree to 
scize, take, or possess any property of the United 

States against the will and contrary to the authority 

of the United States, or by force, intimidation, or 

treat to prevent any person from accepting or hold- 

ing any oflice of trust er place of confidence under 

the United States, or from discharging the duties 

thereot, or by torce, intimidation, or threat to induce 
any officer of tho United States to leave any Stato, 
district, or place where his duties as such officer 
might lawfully be performed, or to injure hit 
person or property on accountof his lawful discharge 
of the duties of bis office, or by force, intimidation, 
or threat to deter any witness in any court of the 
United States trom testifying in any. matter pending 
insuch court fally, freely, and truthfully, orto injure 
any such witness in his person or property on account 
of bis having so testified, or by force, intimidation, 
or threat to influcuce the verdict, presentment, or 
indictment of any juror or grand juror in any court 
of the United States, or to injure such juror in his 
person or property on account of any verdict, pre- 
sentment, or indictment lawfully assented to by him, 
or shall conspire together for the purpose, either 
directly or indirectly, ofdepriving any person orany 
class of persons of the equal protection of the laws, 
or of equal privileges or immunities under the laws, 
or for the purpose of prevonting or hindering the 
constituted authorities of any State from giving or 
securing to all persons within such State the equal 
protection of the laws, or to injure. any person in his 
person or his property for lawfully enforcing the 
right of any person or class of persons to the equal 
protection of the laws, each and every person so 
offending shall be deemed guilty of a high crime, 
and, upon conviction thereof in any district orcircuit 
court of the United States or district or supreme 
court of any Territory of the United States: having 
jurisdiction of similar offenses, shall be punished 
by a fine not less than $500 nor more than $5,000, or 
by imprisonment, with or without hard labor, as the 
court may determine, for a period of not Jess than 
six months nor more than six years, as the court 
may determine, or by both such fine and imprison- 
ment, as the court shall determine, And if any one 
or more persons engaged in such conspiracy, such 
as is defined in this section, shall do, or cause to be 
done, any act in furtherance of the object of such 
conspiracy, whereby any person shall be injured in 
his person or property, or deprived of having and 
exercising any right or privilege of a citizen of the 
United States, the person so injured or deprived of 
such rights and privileges may have and maintain 
an action for the recovery of damages occasioned by 
such injury or deprivation of rights and privileges 
against any one or more of the persons engaged in 
such conspiracy, such action to be prosecuted in the 
proper district or circuit court of the United States, 
with and subject to the same rights of appeal, review 
upon error, and. other remedies. provided in like 
cases in such courts under the provisions of the act 
of April 9, 1866, entitled “An act to protect ail per- 
sons in the United States in their civil rights, and 
to furnish the means for their vindication.” 

_ Sec. 3. Thatin all cases where insurrection, domes- 
tic violence, unlawful combinations, or conspira- 
cies in any State shall so far obstruct or hinder the 
execution of the laws thereof, and of the United 
States, as to deprive any portion or class of the peo- 
ple of such State of any of the rights, privileges, or 
immunities named in and secured by this act, and 
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the constituted authorities of any State shall either 
be-unable to protect, or shall, from any cause, fail 
in or refuse protection to the people in such rights, 
and shall fail or neglect, through the proper author- 
ities, to apply to the President of the United States 
for aid in that behalf, such facts shali. be deemed a 
denial by such State of the equal. protection of the 
laws to which they are entitled under the fourteenth 
article of amendments to the Constitution of the 
United States; and in all such cases it shall be law- 
ful for the President, and it shall be bis duty, to take 
such measures, by the employment of the militia or 
the land and naval forces of the United States, or of 
either, or by other means, as he may deem necessary 
for the suppression of such insurrection, domestie 
violence, or combinations; and any person who shall 
be arrested under. the provisions of this and the 
preceding section shall be delivered te the marshal 
of the proper district, to. be dealt with according to 
law: Provided, That the President of the United 
States be, and he is hereby, authorized, if, in his 
judgment, it should be deomed expedient, to direct 
voluntary enlistments of any of the militia of the 
United States in licu of all or any part of the force 
herein authorized to be employed for the purposes 
aforesaid, for a term of service not exceeding thirty 
days after the final adjournment of the next session 
of Congress. 

Sec. 4. That whenever in any State or part of a 
State the unlawful combinations named in the pre- 
ceding section of this act shall be organized and 
armed, and so numerous and powerful as to beable, 
by violence, to either overthrow or set at defiance 
the constituted authorities of such State, and of the 
United States within such State, or when the con- 
stituted authorities arein complicity with, or shall 
oonnive at the unlawful purposes of, such powerful 
and armed combinations; and whenever, by reason 
of either or all of the causes aforesaid, the convic- 
tion of such offenders and the preservation of the 
publie safety shall become in such district imprac- 
ticable, in every such case such combinations shall 
be deemed a rebellion against the Government of 
the United States, and during the continuance of 
such rebellion, and within the limits of the district 
which shall beso under the sway thereof, such lim- 
its to be prescribed by proclamation, it shall be law- 
ful for the Prosident of the United States, when in 
his judgment the public safety shall require it, to 
suspend the privileges of the writ of habeus corpua, 
to the end that such rebellion may be overthrown: 
Provided, That the President shall first have made 
proclamation, as now provided by law, commanding 
such insurgents to disperso: Andprovided also, That 
the provisions of this section shall not be in force 
after the Ist day of June, A. D. 1872. _ 

Sec. 5. That nothing herein contained shall be 
construed to suporsede or repeal any former act or 
law except so far as the same may bo repugnant 
thereto; and any offenses heretofore committed 
against the tenor of any former act shall be prose- 
cuted, and any proceeding already commenced for 
tho prosecution thereof shall be continued and com- 
piloted the samo as if this act had not been passed, 
except so far as the provisions of this act may go to 
sustain and validate such proceedings. 


Mr. FARNSWORTH. Jn line thirty, page 
2, after the word ‘fof’ I move to insert the 
words ‘‘the United States within,” so it will 
read, ‘‘or for the purpose of preventing or 
hindering the constituted authorities of the 
United States within any State from giving or 
securing to all persons within such States the 
equal protection of the laws.”’ 

Mr. SHELLABARGER. I hope that will 
not be agreed to. 

Mr. FARNSWORTH. I wish to offer an- 
other amendment. In line thirteen, page 4, 
strike out the words ‘‘the fourteenth article 
of amendments to,” so it will read ‘' protec- 
tion of the laws to which they are entitled 
under the Constitution of the United States.’’ 

Mr. GARFIELD, of Ohio. That was one of 
the verbal amendments which the gentleman 
from Ohio was to make. 

Mr. SHELLABARGER. Thopethat it will 
be made. 

The amendment was agreed to. 

Mr. FARNSWORTH. I move to strike out 
the following proviso: 

Provided, That the President of the United States 
be, and he is hereby, authorized, ifin his judgment 
it should be deemed expedient, to direct voluntary 
enlistments of any of the militia of the United States 
in lieu of all or any part of the force herein author- 
ized to be employed for the purposes aforesaid, for 
a term ofservice not exceeding thirty days after the 
final adjournment of the next session of Congress. 

I wish to say a few words on these amend- 
ments. Tam much gratified thatthe gentleman 
in charge of this bill has so modified itasto avoid 
the principal objections to thesecond and third 
sections; but he has still left in the second see- 
tion that to which I take objection. Now, can 
it be claimed that the fourteenth amendment, 
or any other provision of the Constitution, 


authorizes us to provide by law for punishing 
a man in the State of Nlinois for resisting a 
town constable in the discharge of his duty?’ 

Unless this amendment is made, that is what 
this section does; for it provides that if any 
person shall resist the constituted. authorities 
of the State his case shall be sent to the Uni- 
ted States court. A constable is a constituted 
authority of a State. He may be in the dis- 
charge of his duty in an attempt to serve a 
civil process which may be necessary for the 
protection of some man in his equal rights 
under the laws of the State. I resist that còn- 
stable and assault him. My State provides for 
my punishment. The State laws provide an 
adequate remedy. Can it be that the Consti- 
tution of the United States gives us authority 
to legislate upon the same subject and provide 
a punishment also; and if so, which jurisdic: 
tion shall obtain possession of the man who 
commits the assault? In which jurisdiction 
shall he be tried and punished—in the State 
courts, or in the United States courts? Yoy 
cannot try him in both for the same offense, 
And it is alleged here to be the same offense, 
namely, the resistance ofan officer, the obstruc: 
tion of an officer in the discharge of his duty. 
Is it not an absurdity which no man evér 
dreamed of before to suppose that our Con- 
stitution provides that Congress shall gravely 
legislate to punish every man in the States 
who may resist a town constable in the. dis- 
charge of his duty? In all other respects this 
section is so amended, by making it apply to 
the laws of the United States and to the con- 
stituted authorities of the United States as well 
as the State authorities, as to avoid the objec- 
tions Ihave made. But in this respect it is 
open to that objection. ; 

Let me now say a word or two in regard to 
the proviso to the third section which I desire 
to strike out. : 

_ Mr. SHELLABARGER, That is not pend- 
ing now, 

ir. FARNSWORTH. Iam gratified that 
the gentleman has so amended the provision 
in the commencement of that section, ‘‘ that 
in all cases where insurrection, domestic vio- 
lence, unlawful combinations, or conspiracies 
in any State shall so far obstruct or hinder the 
execution of the laws thereof, by adding the 
words ‘‘and of the United’States,’’ as to make 
it apply to the United States laws. But he 
has added a sting to the end of the section by 
providing that the President may enlist vol- 
unteers in the States, thus increasing the regu- 
lar Army for the time being; for it becomes - 
the regular Army for the purpose of suppress- 
ing any of these outrages. Sir, if the Presi- 
dent is to use the Army let him use the army 
he has got, and not enlist a volunteer army in 
any of these States, tobe made up of I do not 
know who. 

Why, sir, it is claimed that the outrages 
which exist in South Carolina are the princi- 
pal reason for the enactment of this law? In 
that State there are two Republicans to one 
Democrat, two black men to one white man, 
Now, if a majority of two thirds in a State 
cannot maintain order in that State, so that 
the President must be called on to use the 
land and naval forces of the United States, 
then let him take the land and naval forces of 
the United States, and not go to South Carolina 
to enlist the men who cannot maintain order, 
and who, numbering a majority of two thirds, 
and yet unable to maintain order without out: 
side assistance, show themselves to be incapa- . 
ble of self-government. i 

Mr. SHELLABARGER. Tt isthe law now 


| that the President may call upon ‘the militia 


of avyof the States, 

Mr. FARNSWORTH. I am willing he 
should have ibe militia, but I am not willing 
tbat he should call out the volunteers in the 
States, whose officers shall be appointed and 
made up of the men who may come and hang 
round the President and get him to enlist an 
army in South Carolina or anywhere else, J 
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am willing he should have the militia. The 
State is entitled to a militia; and if the mili- 
tia were good for anything it would put down 
these disorders now, and. no}-come to us for 
assistance. . But I object to enlarging the reg- 
ülar Army, which. this bill would do for. the 
time .being, for the: purpose. of putting down 
- these: outrages. / . 

: Mr. POLAND. I; desire to say. a word in 
reference to the first amendment proposed by 
the gentleman from Illinois, [Mr. Farns- 
wortH.] I agree with him in the main in the 
views he expressed in his speech the other 
day. The general. propositions and doctrines 
which he. advanced in relation to the Consti- 
tution; and our power under it, met my appro- 
bation entirely. Like him, I was opposed to 
the bill which was brought in by the commit- 
tee, because I thought it gave the power to 
the. General Government, to Congress, to go 
down into the States and legislate for the pun- 
ishment of. ordinary offenses against person 
and property. I did not believe, Ido not now 
believe, that the Constitution, as amended, gives 
us any such power. The Constitution origin- 
ally left to the State the administration of the 
local law, both civil and criminal ; all offenses 
against person .and property were to be pun- 
ished by the State authorities. 

Ido not agree that the fourteenth amend- 
ment or any amendment has changed that, 
except to this extent: the last clause of the 
fourteenth amendment provides that no State 
shall deny the equal protection of the laws to 
its citizens. Now, in my judgment, that is a 
constitutional enactment that each State shall 
afford to its citizens the equal protection of 
the laws. I cannot agree with several gentle- 
men upon my side of the House who insist 
that if the State authorities fail to punish crime 
committed in the State therefore the United 
States may step in and by a law of Congress 
provide for punishing that offense; I do not 
agree with those gentlemen. 

“But I do agree that if a State shall deny the 
equal protection of the laws, or ifa State make 
proper laws and have proper officers to enforce 
those laws, and somebody. undertakes to step 
in and clog justice by preventing the State 
authorities from carrying out this constitutional 
provision, then I do claim that we have the 
right to make such interference an offense 
against the United States; that the Consti- 
tution does empower us to aid in carrying 
out this injunction, which, by the Constitution, 
we. have laid upon the States, that they shall 
afford the equal protection of the laws to all 
their citizens. When the State has provided 
the law, and has provided the officer to carry 
out the law, theu we bave the right to say that 
anybody who undertakes to interfere and pre- 
vent the execution of that State law is amen- 
able to this provision of the Constitution, and 
to the law that we may make under it declaring 
it to be an offense against the United States. 

It is said by the gentleman from Illinois 
(Mr. Faryswortu] that people will be in dan- 
ger of being punished twice. Sir, this is not 
the first instance that there have been concur- 
rent penal laws by the United States and by 
the “States. The Constitution provides for 
giving power to Congress to coin money; and 
Congress is expressly authorized by the Con- 
stitution. to punish the counterfeiting of the 
coin of the United States. It wasdecided many 
years ago.in.the State of Ohio that a State 


law punishing the counterfeiting of coin or the | 


circulation of counterfeit coin of the United 
States was constitutional.. The question was 
brought up to the Supreme Court of the Uni- 
ted States, where that judgment was affirmed. 
Mr. FARNSWORTH. ‘Will the gentleman 
allow me to interrupt hima moment? 
Mr. POLAND. Certainly. 


‘Mr. FARNSWORTH. The Supreme Court 


put it upon the ground that it was a separate 

‘offense; that it was an‘ offense against the 
United States, and also against the people of 
the State. 


i end of the law. 


Mr. POLAND. I should have said that in 
a moment if the gentleman had not inter- 
rupted me. f 

Mr. FARNSWORTH. I- beg.the gentle- 
man’s pardon: =- > . = 

Mr. PQLAND. Thesame decision had been 
made in the State of Vermont more. than 
twenty years before it was made in the State 
of Ohio. I understand that to be the settled 
law in all. the States. There are State laws 
against making or passing counterfeit coin, 


and under those laws persons are punished for | 


counterfeiting the coins of the United States, 
or passing counterfeits of those coins, just the 
same as persons are punished for other spe- 
cies of counterfeiting. Now, we have United 
States laws against the same offense. I would 
like to inquire of my friend from Illinois if he 
ever knew any man to be punished twice for 
the same act of counterfeiting or the passing 
of counterfeit coin? 

Mr. FARNSWORTH. I do notremember 
that I have. 

Mr. POLAND. I do not suppose that any 
other gentleman has. I understand that in 
the one case the same act is made a crime 
against the United States, and, under the State 
law, it is made an offense against. the State. 
Now, I will not hazard any little credit I may 
have as a lawyer by saying that a conviction 
in one court could be plead technically in bar 
in the other court. Whether they are in a 
strict sense concurrent or not I will not say. 

Mr. FARNSWORTH. Will the gentleman 
allow me to call his atteution to another point? 

Mr. POLAND. Certainly. 

Mr. FARNSWORTH. This is in relation 
to the same offense. lt provides for punisk- 
ing an obstruction of a State officer in his 
attempt to afford protection under a State law. 
The State provides for the same thing, for 
punishing any resistance to an officer in the 
performance of his duty under a State law. 

Mr. POLAND. Mr. Speaker, that is pre- 
cisely the same case as the other. The same 
act of counterfeiting, or passing counterfeit 
money, is made by the State law an offense 
against the State, and, by United States law, 
an offense against the United States. In this 
case there may be State law providing that any 
act of interference with an officer of the State 
shall be an offense against the State ; and pre- 
cisely the same act may be declared by us an 
offense against the United States., 

Now, | will not take time to discuss whether 
the jurisdiction of the State and Federal courts 
in such a case is in astrict technical sense con- 
current. The ordinary doctrine is that where 
two courts have concurrent jurisdiction over 
the same subject-matter, whether the case be 
civil or criminal, the court which first assumes 
jurisdiction gets it, tothe exclusion of the other. 
Now, it may be true, as my friend says, that 
this is not strictly and technically concurrent 
jurisdiction; it may be that the assuming of 
jurisdiction, or even the carrying out of juris- 
diction by one court in the form of sentence, 
could not technically be pleaded asa bar to 
an indictment in a State court or a United 
States court, according as the one or the other 
may have first proceeded in the matter. But 
my friend from Illinois knows, every gentle- 
man on the floor at all acquainted with legal 
proceedings knows, that practically a trial and 
punishment in one court are regarded as a full 
No court would allow aman 
to be tried and punished for an offense. for 
which he had already been tried and punished 
in another court. 

Mr. FARNSWORTH, But. if the offense 
be identically the same have we the right to 
provide for a second punishment? f 

Mr. POLAND. I believe, Mr. Speaker, I 
have said all I desire to say on this subject. 

{Here the hammer fell.} : : 

Mr.. BINGHAM. I offer an amendment, in 
the nature of a substitute for the bill and pend- 
ing.amendments. fous pat 24 

Mr, BUTLER, of Massachusetts. The gen- 


tleman from Illinois moved an amendment to 
strike out the proviso, on which no action 
has been had. 

The SPEAKER. That amendmentis pend- 
ing. The gentleman from Illinois made bat 
one amendment. 

Mr. BOTLER, of Massachusetts. To amend 
in two different places. ; 

The SPEAKER. It is competent for hin 


to do. so. 

-Mr. SHELLABARGER. Asthe time which 
Ihave already indicated has arrived, I rise 
now for the purpose—— 

TheSPEAKER. The gentleman’s colleague 
[Mr. BixcHam] is on the floor for the purpose 
of offering an amendment. 

Mr. AMBLER. I desire to know whether 
the amendments I have indicated are to -be 
shut out by the previous question, 

Mr. SHELLABARGER. I have given the 
utmost latitude consistent with what I deem to 
be the instruction of the House, and I desire 
now to call for the previous question. _ If the 
Houseshould overrule the demand, and decline 
to order the previous question, of course my 
responsibility in the matter will be ended. 

The SPEAKER. The gentleman could ad- 
mit some amendments without debate. Pose 
sibly both sides could be accommodated in 
that way. ; ; 

Mr. SHELLABARGER, If that seems to 
be the pleasure of the House, I shall certainly 
make no objection. Letamendments be offered 
without debate. 

The SPEAKER. The House by general 
cousent can make the previous question apply 
to all the amendments that may be admitted. 

Mr. SHELLABARGER. Very well. 

TheSPEAKER. Thegentleman from Ohio 
[Mr. Bincuam] offers an amendment in the 
uature of a substitute. su 

Mr. BINGHAM. [ ask that the amend- 
ment may be read; and afterward I desire to 
be heard for ten minutes, 

The Clerk read as follows: 


Strike out all after the enacting clause and in- 
sert the following: 

That if two or more persons. within any State 
or Territory of. the United States shall conspire 
together to overthrow, or to put down, or to destroy 
by force the Government of the United States, or 
to levy war against the United States, or to oppose 
by force the authority of the. Government of the 

nited States, or by torce, intimidation, or threat 
to prevent, hinder, or delay the execution of any law 
of the. United States, or by foree to seize, take, or 
possess any property of the United States against 
the will and contrary to the authority of the United. 
States, or by force, intimidation, or threat to pre- 
vent any person from aceepting or holding any 
oflice or trust or placeof contidence under the United 
States, or from discharging the duties thereof, or by 
force, intimidation, or threat to induce any officer 
of the United States to leave any State, district, or 
place where his duties as sach offiver might lawfully 
be performed, or to injure him in his person or prop- 
erty on account of his lawful discharge of the duties 
of his office, or by force, intimidation, or threat to 
deter any witness in any court of the United States 
from testifying in any matter pending in such court 
fully, iol, and truthfully, or to injure any such 
witness in his person or property ou account of his 
having so testified, or by force, intimidation, or 
threat to influence the verdict or finding of any juror 
in any court of the United States, or to injure such 
juror in his person or property on account of any 
verdict lawfully assented to by him, orshall conspire 
together for the purpose, either directly or indirectly, 
of depriving any person or any class of persons of 
the equal protection of the laws, or:of equal priv- 
ileges or immunities under the laws, or for the pur- 
pose of preventing or hindering the constituted 
authorities of any State from giving or securing tu 
all persons within such State the equal protection of 
the laws, or to injure any person in his person of 
his property for lawfully enforcing the right of any 
person or class of persons to the equal protection 
of the laws, each and every person so offending 
Shall be deemed guilty of a high. crimo, and, 
upon conviction thereof in‘’any district. or. circuit 
court of the United States or district or supreme 
court of any Territory of the United. States having 
jurisdiction of similar offenses, shall be punished 
by. a fino not less than $500. ior more than $5,000, or 
by.imprisonment, with or without hard labor, as 
the court may determine, fora period of not less 
than six months nor more than six years, as tho 
court may determine, or by both such fine and im- 
prisonment, as the court shall:determine. -Andif 
any. 0ne@:or more persons engaged in such conspiracy, 
such asis defined.in this section, shall do, or cause 
to be done, any: actin furtherance of the object of 
such conspiracy, whereby any person shall be in- 
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jured in his person or property, or deprived of hav- 
ing and exercising any right or privilege of a citizen 
of the United States, the person so injured or de- 
prived of such rights and privileges may have and 
maintain an action for the recovery of damages 
occasioned by such injury or deprivation of rights 
and privileges against any one or more of the per- 
sons engaged in such conspiracy, such action to be 
prosecuted in the proper district or circuit court of 
the United States, with and subject to the same 
rights of appeal. review upon error, and other rem- 
edies provided in like cases in such courtsunder the 
provisions of the act of April 9, 1866. entitled “An 
act to protect all persons in the United States in 
their civil rights, and to furnish the means for their 
vindication.”’ R 

Sec. 2, And be it further enacted, That in all cases 
where insurrection, domestic violence, unlawful 
combinations, or conspiracies in any State shall so 
for obstruct or hinder the execution of the laws 
thereof, and of the United States, as to deprive any 
portion or class of the people of such State of any 
of the rights, priviloges, or immunities named in 
and secured by this act, and the constituted authori- 
ties of such State shall either be unable to protect 
or shall, from any cause, fail in or refuse protection 
of the people in such rights, and shall fail or neg- 
lect, through the proper authorities, to apply to the 
President of the United States for aid in that be- 
half, such facts shall be deemed a denial by such 
State of the equal protection of the laws to which 
they are entitied under the Constitution of the 
United States; and in all such cases it shall be law- 
ful for the President, and it shall be his duty, to take 
such measures, by the employment of the militia or 
the land and naval forces of the United States, or 
of cither, or by other means, as he may deem neces- 
sary for the suppression of such insurrection, domes- 
tie violence, or combinations; and any person who 
shall be arrested under the provisions of this and 
the preceding section shall be delivered to the mar- 
stn! of the proper district, to be dealt with according 

o law. 

Sno. 3, And be it further enacted, That wheneverin 
any State or part of a State the unlawful combina- 
tions named in the preceding section of this act shall 
be organized and armed, andso numerous and power- 
ful as to be able, by violence, to either overthrow or 
set at defiance the constituted authorities of such 
State, and of the United States within such State, or 
when the constituted authorities are in complicity 
witb, or shall connive at the unlawful purposes of, 
such powerful and armed combinations; and when- 
ever, by reason of either or all of the causes aforesaid, 
the conviction of such offenders and the preservation 
of the public safety shall become in such district 
impracticable, in every such case such combinations 
shall be deomed a rebellion against the Government 
of the United States, and during the continuance of 
such rebellion, and within the limits of the district 
which shall be so under the sway thereof, such lim- 
its to he prescribed by proclamation, it shall bo 
lawful for the President of the United States, when 
in his judgment the public safety shall require it, to 
call out the militia of any State or States, or any 
part thereof, and to employ such portion of theland 
and naval forees of the United States as he may 
deem necessary for the suppression of such rebel- 
lion: Provided, ‘that the President shall first have 
made proclamation, as now provided by law, com- 
manding such insurgents to disperse; And provide 
also, That the provisions of this section shall not be 
in forco after the Ist day of June, A. D, 1872, 

Suc. 4. And be it further enacted, That nothing 
herein contained shall bo construed to supersede or 
repeal any former act or law, except so far as the 
same may be repugnant thereto; and any offenses 
heretofore committed against the tenor of any 
formeract shall be prosecuted, and any proceeding 
already commenced for the prosecution thereof shall 
be continued and completed, the same as if this act 
had not been passed, except so far as the provisions 
of this act may go to sustain and validate such pro- 
ceedings. 

Src. 5. And be it further enacted, That any person 
who, under color of any law, ‘statute, ordinance, 
regulation, custom, or usage of any State, sbail 
wrongfully subject, or cause to be subjected, any 
person within the jurisdiction of the United States 
to the deprivation of any rights, privileges, or im- 
munities secured by the Constitution of the United 
States, shall, any such law, statute, ordinance, regu- 
lation, custom, or usage of the State to the contrary 
notwithstanding, be hiable to the party injured in 
any action at law, suit in equity, or other proper 
proceeding for redress; such proceeding to be prose- 
cuted in the several district or circuit courts of the 
United States, with and subject to the same rights 
of appeal, review upon error, and other remedies 
provided in like cases in such courts, under the pro- 
visions of the act of the 9th of April, 1866, entitled 
“An act to protect all persons in the United States 
in their civil rights, and to furnish the means of 
their vindication,” and the other remedial laws of 
the United States which are in their nature appli- 
cable to all such cases. 


During the reading of the above substitute, 

Mr. SHELLABARGER said: Mr. Speaker, 
I rise for the purpose of suggesting a point of 
order. My point of order is this; is it compe- 
tent to offer a substitute for the bill before the 
House when the question before the. House is 
an amendment to the bill, which amendment 
does not affect the first section of the bill? In 


other words, must not the amendment be in the 
second degree confined to the subject-matter 
of the amendment itself? . 

Mr. BINGHAM. If the gentleman will wait 
till my amendment is read he will find that it 
does affect the first section. f 

Mr. SHELLABARGER. Thatis my point. 

The SPEAKER. It is entirely in order to 
move a substitute. Amendments to the ori- 
ginal bill will take precedence of substitutes, 
and this will be voted on last. 

The reading of the amendment was then 
concluded. 

Mr. BINGHAM. I ask the indulgence of 
the House to be permitted to speak for ten 
minutes in support of this amendment. 

Mr. BUTLER, of Massachusetts. I desired 
also to be heard, but was shut out. I object. 

The SPEAKER. The question is first on 
the amendment offered by the gentleman from 
Illinois, (Mr. Fannsworrs.] The Clerk will 
report it. 

The Clerk read as follows: 


In line thirty, page 2, after the word “of” insert 
the words ‘ the United States within,” so that it will 
read “for the purpose of preventing or hindering 
the constituted authorities of the United States 
within any State from giving or securing to all per- 
sons within such State the equal protection of the 
laws,” &e. 

‘Also, strike out the proviso at the end of the third 
section, which is as follows: 

Provided, hat the President of the United States 
be, and he is hereby, authorized, ifin his judgment 
it should be deemed expedient, to direct voluntary 
enlistments of any of the militia of the United States 
in lieu of all or any part of the force herein author- 
ized to be employed for the purposes aforesaid, for a 
term of service not exceeding thirty days after the 
final adjournment of the next session of Congress. 


Mr. FINKELNBURG. Can we not have 
a separate vote on the two propositions ? 

The SPEAKER. Not except by the unan- 
imous consent. of the House. 

Mr. FARNSWORTH. I will withdraw the 
first part of the amendment, leaving merely 
the proposition to strike out the proviso of the 
third section, which provides that the Presi- 
dent may direct voluntary enlistments of the 


militia. 
Mr. BUTLER, of Massachusetts, That is 


precisely the law of 1794. 

Mr. FARNSWORTH. I object to debate. 

The question being put on Mr. FARNS- 
wortTH’s amendment to strike out the proviso, 
there were—ayes 110, noés 78. 

Mr. BUTLER, of Massachusetts, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 116, nays 86, not 
votiug 25; as follows: 


YEAS — Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Beck, Bell, Biggs, Bingham, Bird, Austin 
Blair, Braxton, Bright, James Brooks, Burchard, 
Caldwell, Cainpbell, Carroll, Comingo, Conger, Cox, 
Crebs, Critcher, Crossland, Davis, Dawes, Donnan, 
Dox, DuBose, Duke, Edwards, Eldridge, Ely, Farns- 
worth, Finkelnburg, Forker, Henry D. Foster, Frye, 
Garfield. Garrett, Getz, Golladay, Griffith, Hale, 
Halsey, Handley, Hanks, Harper, George E, Harris, 
John T. Harris, Hay, Hereford, Hibbard, Hill, Hol- 
man, Kendall, Kerr, Ketcham, King, Kinsella, Lam- 
ison, Leach, Lewis, Manson, Marsball, McClelland, 
McCormick, McHenry, Mcintyre, McKinney, Me- 
Neely, Merrick, Benjamin F. Meyers. Mitchell, 
Moore, Morgan, Niblack, Hosea W. Parker, Bli 
Perry, Poland, Potter, Edward Y. Rice, John M. 
Rice, Ritchie, William R. Roberts, Robinson, Rogers, 
Roosevelt, Sheldon, Sherwood, Shober, Siater, Slo- 
cum, Sloss, John A. Smith, Worthington C. Smith, 
R. Milton Speer, Stevens, Storm, Stoughton, Suther- 
land, Swann, Sypher, Terry, Van Tramp, Vaughan, 
Voorhees, Waddell, Warren, Wells, Whiteley, Whit- 
thorne, Williams of New York, Winchester, Wood, 
and Young—H6. _ 

NAYS — Messrs. Averill, Banks, Barber, Barry, 
Beatty, Bighy, George M. Brooks, Buckley, Buttin- 
ton, Benjamin F. Butler, Clarke, Coburn, Cook, Cot- 
ton, Creely, De Large, Dickey, Eames, Elliott, 
Charles Foster, Goodrich, Harmer, Havens, Haw- 
ley, Gerry W. Hazleton, John W. Hazleton, Hoar, 
Kelley, Killinger, Lamport, Lansing, Lowe, May- 
nard, McCrary, McGrew, McJunkin, McKee, Mer- 
cur, Merriam, Monroe, Leonard Myers, Negley, Orr, 
Packard, Packer, Palmer, Isaac C. Parker, Peck, 
Pendleton, Perce, Aaron F. Perry, Piatt, Porter, 
Prindle, Rainey, Bilis, H. Roberts, Rusk, Sawyer, 
Scofield, Seeley, Sessions, Shanks, Shellabarger, 
Shoemaker, H. Boardman Smith, Snyder, Sprague, 
Stevenson, Stowell, St. John, Taffe, Thomas, Tur- 


ner, Twichell, Tyner, Upson, Wakoman, Walden, 
Waldron, Wallace, Walls, Washburn, Wheeler, Wil- 
lard, Williams of Indiana, and Jeremiah M. Wil- 


son-—-86. oe 

NOT VOTING — Messrs. Ames, James Q: Blair, 
Burdett, Roderick R. Butler, Cobb, Darrall, Duell, 
Dunnell, Farwell, Haldeman, Hambleton, Hays, 
Hooper, Lynch, Moroy: Morphis, Peters, Price, Ran- 
dall, Read, Thomas J. Speer, Dwight Townsend, 
Washington Townsend, Tuthill, and John F. Wil- 
son—25. 


So the amendment was agreed to. 

During the roll-call, the following announce- 
ments were made: 

Mr. MAYNARD. I beg to state that Mr. 
Coss of North Carolina is detained from the 
House by. continued illness; and he desires 
this to be stated as the reason why he is not 

resent. 

Mr. AVERILL. My colleague, Mr. Dun- 
NELL, is sick, and has paired with Mr. PRICE 
of Georgia. If he were.here, Mr. DUNNELL 
would vote “no.” f 

Mr. KELLEY. My colleague, Mr. Town- 
SEND, is paired with my other colleague, Mr. 
RANDALL. If they had been here, Mr. Town- 
SEND, would probably have voted ‘‘no,’’ and 
Mr. RANDALL ‘ ay.” 

Mr. ELDRIDGE. The pair announced by 
the gentleman from Pennsylvania applies only 
to this vote—the vote which has just been 
taken. 

Mr. SPEER, of Georgia. I desire to state 
that Iam paired with Mr. Turns. of New 
York on this bill and the amendments to it, 
for this week only. I do not say how I would 
vote on the amendments. On some I might 
vote with that gentleman. 

The result of the vote was then announced 
as above recorded. 

Mr. SHELLABARGER. I now desire to 
call the previoas question. But before doing 
so I yield to several gentlemen, who have 
amendments to offer, which I am willing shall 
be considered as pending. 

Mr. GARFIELD, of Ohio. I offer the fol- 
lowing amendment: f 


Insert after the word “ overthrown,” in linetwenty, 
section four, the following: 

Provided, That all the provisions of the second 
section of an act entitled “ An act relating to habeas 
corpus, and regulating judicial proceedings in cer- 
tain cases,” approved March 3, 1863, which relate to 
the discharge of prisoners other than prisoners of 
war, and to the penalty for. refusing to obey the 
order of the court, shall be in full forceso far as the 
same are applicable to the provisions of thissection. 


The SPEAKER. The amendment will be 
considered as pending. ; 

Mr. AMBLER. J moveto amend the amend- 
ment to the bill by striking out the following 
from the fourth section: 


And during tho continuance of such rebellion, 
and within the limits of the district which shall-bo 
go under the sway thereof, such limits to be prescribed 
by proclamation, itshall be lawful for the President 
of the United States, when in his judgment the pub- 
lic safety shall require it, to suspend the writ of 
habeas corpus, to the end that such rebellion may be 
overthrown: Provided, That the President shall first 
have made proclamation, as now provided by law, 
commanding such insurgents to disperse: And pro- 
vided also, That the provisions of this section shall 
not be in force after the Ist day of June, A. D. 1872, 


The SPEAKER. ‘That will be considered 
as pending. 

Mr. MONROE, I move to amend section 
two of the amendment by inserting after the 
words ‘‘shall conspire together” the words 
“or go in disguise upon the public highway, 
or upon the premises of another;’’ so. that 
portion will read: 


Or shall conspire together, or go in disguise upon 
the public highway, or upon the premises of another, 
for the purpose, either directly or indirectly, of de- 
priving any person or any class of persons of the 
equal protection of the laws, or of equal privileges 
or immunitics under the laws, or for the purpose of 
preventing or hindering the constituted authorities 
of any State from giving or securing to all. persons 
within such State the equal protection of the laws, 
or to injure any person in his person or his property 
for lawfully enforcing the right of’any person or 
class of persons to the equal protection of the laws, 
ea on and every person so offending shall be deemed 
guilty. 

The SPEAKER.. That amendment willalso 
be regarded as pending. 
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Mr: HALE. Imove to amend by adding 
the following as a new section: 


Src. — And be it further enacted, That no person 
shall be. agrand or petit juror in any court of the 
United States upon any inquiry, hearing, or trial of 
any suit, proceeding, or prosecution based upon the 
provisions of this act who shall, in the judgment of 
the-court, be in complicity with any such eombina- 
tion or conspiracy; and every such juror shall, be- 
fore entering upon any such inquiry, hearing, or 
trial, take and subscribe an oath in open court that 
he has never, directly or indirectly, counseled, ad- 
vised, or voluntarily aided any such combination or 
conspiracy; and each and every person who shall 
take this oath, and shall therein swear falsely, shall 
be guilty of perjury, and shall. be subject tothe pains 
and penalties déclared against that crime; and that 
the act entitled * An act defining additional causes 
of challenge and prescribing an additional oath for 
grand and petit jurors in the United States courts,” 
approved June 17, 1862, be, and the same is hereby, 
repealed. 


Mr. HOLMAN. 
third section. 

The third section, as amended, was as fol- 
lows: 


Sxc.3. Thatin allcases where insurrection, domes- 
tie violence, unlawful combinations, or conspiracies 
in any State shall so far obstruct or hinder the exe- 
cution of the laws thereof, and of the United States, 
as to deprive any portion or class of the people of 
such State of any of tho rights, privileges, or immun- 
ities named in and secured by this act; and the con- 
stituted authorities of such State shall either be un- 
ablo to protect, or shall, from any cause, fail in or 
refuse protection of the people in suuvh rights, and 
shall fail or neglect, through the proper authorities, 
to apply to the President of the United States for aid 
in that behalf, such facts shall be deemed a denial 
by such Stato of the equal protection of the laws to 
which they are entitled under the Constitution of 
the United States; and in all such cases it shall be 
lawful tor the President, and it shall be his duty, to 
take such measures, by the employment of the mili- 
tia or the land and naval forces of the United States, 
or of either, or by other means ashe muy deem neces- 
sary for tho suppression of such insurrection, domes- 
tic violence, or combinations; and any person who 
shall bo arrested under the provisions of this and the 
preceding section shall bo delivered to the marshal 
w the proper district to be dealt with according to 

aw. 


The SPEAKER. These various amend- 
ments will be considered as pending. 

Mr. SHELLABARGER. I now call the 
previous question. 

Fhe previous question was seconded and the 
main question ordered, 

Mr. SHELLABARGER. Mr. Speaker, I 
desire, in closing this debate, to say Lo the 
House a few things touching the state of the 
Republic that I did not allude to in opening 
because 1 had not time; butit is that which 
has kept us here and that prompts the effort 
to pass this bill, They who oppose this meas- 
ure, and deny the existence of any exigency 
demanding it, say the public and personal 
safety is. admirable. On the other side what 
is believed and what impels our action is most 
sparingly expressed by the message, when it 
says that in certain States the collection of 
the revenues of the United States is not safe, 
aud the inability of such States to protect the 
people without doubt, 

Now, sir, about this precisely opposite claim, 
touching a matier so momentous as the safety 
of the Government and its peopie, what is the 
truth? fs a fact like that one so little in its 
dimensions that men cannot see it? May a 
vast Republic be penetrated and pervaded by 
banded, organized, armed, and active mis 
chief—mischief approximating to war in its 
force, approaching treason in its purposes, and 
executing mach murder in its progress—and 
yet the stupendous fact be a concealed one, 
about whose very existence the Congress of 
the Republie-shall be for weeks convulsed with 
honest debate? Mr. Speaker, this strange 
question I must answer, under the rules of 
the House, "yes: because did I say no” Í 
would attribute dishonesty to one or the other 
party in this debate, for they aver things pre- 
cisely opposite touching this: strange issue. 
Sir, in the Senate the other day an estimate 
was read from a careful, prudent, just man of 
the South, setting down the aggregate of the 
American citizens murdered by this conspir- 
acy since the war at fifty thousand, On the 
other side the debate alleges that there has 


I move to strike ont the 


not. been one, because no such conspiracy 
exists, i 

Mr. Speaker, one of the most alarming facts 
connecting itself with this really grave state 
of our affairs is this very one to which I now 
allude, that this huge crime, absolutely men- 
acing the existence of the States, and to en- 
counter which the armies of the United States 
are to-day on their march, is, as to its charac- 
ter at least, denied wholly, completely, and 
unanimously by that great party whose Repre- 
sentatives on this floor are one hundred, and 
who represent thirteen million people. If, 
indeed, it be true that this vast combination 
does pervade these troubled States, and if it 
hath the aims its accusers say, then they who 
deny these do by their denials give a protection 
to these horrid workers in human murder of 
the same kind which their masks and the night 
do, and become partners intheirguilt. Place 
together and scrutinize in the lights which each 
of these facts, if they be facts, throws on the 
other. There are but two of them—short, sim- 
ple, terrible ; one this: a banded conspiracy in 
one third of the States of trained veteran sol- 
diers, armed, treasonous, and implacable, and 
in numbers unknown, probably three hunded 
thousand, and their dead victims already tens 
of thousands; the other fact this: that the con- 
spiracy is in the interest and service of the 
Democratic party. These two are the aver- 
ments made on one side of the startling issue 
we try, and are wholly denied on the other. 

Stated in another way, the dual allegation 
is that the South and ruling balf of the Demo- 
cratic party is now engaged in the business of 
overthrowing the political rights of the freed 
race and of all constitutions and laws securing 
them, and that the overthrow is satisfactorily 
progressing under the cover of the night and 
the mask, and of perjury, by means of scourg- 
ings, burnings, and butcheries, each adjusted, 
with infernal skill, in the scales of their mag- 
nitude, to the attainment of the end aimed at. 
And while this goes on at the South the other 
half of the party are engaged, by their repre- 
sentatives in the two Houses, in the business 
of denying or defending the vast crimes, and 
in delivering orations to us on the sacredness 
of human rights, civil liberty, and the American 
Constitution! On the other side this allega- 
tion is wholly, completely, denied. I repeat, 
sir, how strange it seems that a fact baving 
such appalling proportious shouid be averre 
if not true, or denied if true? I shail, sir, not, 
of course, even enter upon the inquiry as to 
what the evidences are that these terrible com- 
binations do exist, nor as to the extent of 
their crimes. 

Mr. Speaker, I have not the heart to even 
glance at the ghastly troop of witnesses that 
stalk by us, and have, for now six years, gone 
by us edmonishing us that the possibility of 
doubt is wholly excluded as to the existence 
of the conspiracy and the immense numbers of 
its victims, saying now nothing as to its designs. 
Why, Mr. Speaker, I stood myself upon the 
spot where I saw, with my own eyes, the pools 
of human blood where feil patriots as pure as 
ever country had, for the offense of loving and 
defending it; fellas I, myself, heard near a 
hundred witnessses swear, and as the records 
of this House attest, because they were then 
iu the work of making a free constitution for 
a great and beautiful but then treason-blasted 
State. They feil by the hands of a conspiracy 
thoroughly arranged, with diabolical skill and 
exactitude, with all its acts aud paris set down, 
and the actors assigned totheir respective roles 
in the infernal play ; fellnot at that spot alone, 
but fell everywhere. Boys fell in the streets, 
old men, stricken with years, upon their knees, 
hands uplifted for mercy, tell in such num- 
bers that the conspirators piled up in carts 
their victims, the wounded and half dead 
thrown in at the bottom, butchered but breath- 
ing, and thus smothered to death by their fally 
dead companions piled on. top. And. this, 
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Mr. Speaker, done in execution of- the polit- 
ical purposes, as shown by the overwhelming 
proofs. which I took myself, and shown to have 
been done and defended by that party from 
whom, in these Halls, we take to day, meekly 
too, lessons on the sweetness of human char- 
ity, the sacredness of laws guarantying the 
safety of the citizens and the dangers of re- 
sorts to military violence. Mr. Speaker, I 
could like the lessons well enough, but I do 
not like the odor of innocent-blood upon the 
feet of the Gamaliels where we sit to learn 
them. 7 

Mr. Speaker, such is the first chapter in this 
book of blood! No, not the first. Memphis 
went before it. But when we mention these 
their authorsand partisans exclaim with amaze- 
ment at their mention: ‘*That’s old’’—'' six 
years old, barred by the six year’s limitation,’’ 
a “dead past,’ a Democratic ‘* by-gone.’? 
Ah! gentlemen, there isa sense in which trans- 
actions like these will not consent to be * by- 
gones.’’ History, humanity, Heaven will not 
have itso. Blood upon hands of murder will 
not go out. St. Bartholomew will not go by 3. 
Lincoln will not go by; ‘‘the slaughter of the: 
innocents’? will not go by; the crucifixion will 
notgo by. To allude to these violences in our 
country for purposes of reproach or crimina- 
tion to-day would be ill and unfit. To do so 
for political effect, as is so profusely charged 
over there, would be out of taste, out of time, 
and out of even good policy. To allude to 
them, even for the high and holy purposes for 
which Heaven and history make such deeds 
eternal—that they may shock the race, make 
infamous their perpetrators, and repel the ages 
from their repetition—I would not do to day; 
because the stern awards of that dread tri- 
bunal whose decrees never pass for review or 
reversal before higher jurisdictions, the tri- 
bunal of civilized man, has consigned them, 
well enough, to their right eminence in the 
lists of human guilt; and history, with ber pen 
of iron, has recorded it, And there Í would 
let it stand! 

But, sir, there is another sense and purpose 
in which we cannot, as legislators, affurd to 
let Memphis and Orleans and Camilla and 
Meridian become old or be ** by-gones.’”? The 
perils which the bill before the House is de- 
signed to rescue from are the perils of the 
State. The disasters meant by it to be averted 
are those included in the overthrow of a race 
of American citizens, and to this end the over- 
throw of the Constitutions and laws, State and 
national, made for its protection. Sir, when 
the inquisition we hold is to find out what the 
designs of these assassins reaily are, and what 
is the degree of coherence, of tenacity, of life 
and capacity for protracted and organized mis- 
chief with which they are endowed, then, to 
leave out of our view and count every link of 
this terrible chain but the last one, would be in 
us, aS men considering a measure of mere pre- 
caution and protection against the alleged and 
impending mischief, a folly inexpressible. I 
invoke you, then, to take into. your scrutiny 
the whole line of these massacres and banded 
crimes. Andas it goeson, from 1866, increas: 
ing in volume until it has now become a river 
of blood, let us, L pray you, find out aright 
what this means. 

WHAT IT MEANS. 

Sir, I go for a few moments now to the in- 
quiry what it does mean. Is it the mere result 
of “wars desolation” and of its expiring 
passions, or of the lawlessness that to some 
extent infects every condition and part of our 
country. This inquiry into the first springs 
and sources of these conspiracies and into the 
purposes of their work is to us, as legislators, 
estimating the state of public safety and in 
adopting measures of protection and redress, 
the vital one. It is the vital one because that 
if these disorders, which so appall us, be, in- 
deed, the aimless pastime of assassins, who 
whip and kill for the sport of it or the money 
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of it, then it is only assassination on a sgale 
enlarged to come up in dignity, to dimensions 
big enough to challenge the mirth of such 
& Republican’? journals as the New York 
Post, and to stimulate into unwonted brilliancy 
the wit at second-hand of the gentleman from 
New York, [Mr. Woop.] 

Bat, sir, if, on the other hand, the conspir- 
acy has its origin in political aims, and if they 
‘signify the overthrow, by means of violence, 
of the governments of States or of laws or 
Constitution of the United States, then, sir, 
this thing, jeered at so in this Hall, ascends 
in its guilt to the rank of treason, and its acts 
arise to the dimensions of 

WAR. : . 

Pause here a moment, legislators, and take 
into your estimates the differences in the indi- 
cated danger and the differences in the result- 
ing measure of duty coming thereby upon 
the Congress, between these acts of violence 
viewed as results of mere personal depravity of 
the perpetrators and viewed as having political 
aims. From the very first years of your Gov- 
ernment, from the first indeed of every other- 
where there is enlightened law, the same act 
of associated violence which is aimed only at 
the individual as a man, may have no greater 
heinousness than assault or riot; but aimed at 
the Government, it becomes treason, and the 
punishment death. Or, take this: go offto the 
jurisdiction of a foreign State. ‘Take, if you will, 
in numbers, an army of your people, and let 
them, one by one, fall victims to the assassin’s 
knife, not because Americans, but for money 
or other private and personal cause, and your 
Government remains, as such, untouched and 
motionless. But, on the other hand, let that 
little boy go around the globe; let him go 
unattended, poor, alone—a servant of a ser- 
vant—endowed with no other dignity than that 
one which, in the day of our pride, we were 
wont to think and talk of as above all other 
earthly dignities, an American citizenship; and 
let the hair of his head be but touched in insult 
or injury to his rights as.an American citizen, 
and instantly the pang goes straight to the 
mighty parent heart ofthe Republic, and, quick 
as the leap of light, the sword of the nation 
that felt the pang leaps into the air, and your 
navies start off and your armies start off in a 
procession that girdles the globe with the light 
of your banners, and all for that poor little boy! 

Or, take another illustration. Though the 
assassinations and banded robberies and vio- 
lence of the Roman republic, having no polit- 
ical aims, were common as the hours, yet the 
senate for these dangers suspended the opera- 
tion of the laws almost never. But when, one 
night, a conspiracy was in the capital against 
the officers and authority of the State, the sen- 
ate rushed, before it was day and when no 
drop of blood was shed, to its chamber, and 
instantly committed to the consuls all power, 
and ‘enabled them to act in the manner they 
should think best for the preservation of the 
commonwealth.” 

This distinction, which the laws and Govern- 
ments ever make between the measures for 
redressor prevention of crimes directed against 
the State and those directed against private 
crimes, is not owing so mach to their difference 
in moral guilt as it is to the immense augment- 
ation of danger to all the people which are 
involved in conspiracies against or attacks 
upon the Government, its laws, or its citizen- 
ship, as such. 

Keeping, then, in mind these axioms of gov- 
ernment—these, the very instincts of national 
being—look, Representatives, to the question, 
what do these conspirators mean? I answer, 
they mean the overthrow of the equality, under 
the Constitution and its laws, of the enfran- 
chised race. What reach their purposes have 
beyond this wickedness can yet not be fully 
told to this House. But this much is forced 
upon the knowledge of them who with eyes 
dare see, or with ears dare hear, and by proofs 
go terrible, startling, and deadly in their com- 
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pleteness that it is more than madness not to 
know it. 

Take as your initial proof this, that in every 
massacre and insurrectionary violence, from 
the first to the last, the attack has been by 
Democrats upon the Republicans, either as a 
Republican or else as a colored man. So it 
was at Memphis, where they killed and wounded 
their scores of defenseless and unoffending 
Republicans—colored people. 

So it was in 1866, when a Republican State 
convention, engaged in the formation of a free 
constitution, was murdered cr dispersed. So 
it was again in 1868, at New Orleans; by blood 
they carried the State for Seymour. So in 
1866, at Mobile, Alabama, a single unpro- 
voked volley fired by Ku Klux Democrats into 
a political meeting of Republicans killed or 
wounded more voters than was the majority of 
a State legislator whose vote elected to the Sen- 
ate of the United States one member of that 
illustrious body, now making our laws from a 
seat dripping with innocent human gore. ‘This 
tale I take from the lips of a late Senator of 
the United States. So itwas in 1868, at Camilla, 
Georgia, where a Republican convention was 
murdered and the State given by organized 
slaughter to Seymour. So it was when’ sixty 
disguised Democrats hung Wyatt Outlaw to a 
tree. So when on the 8th of May, 1870, they 
shot at and banished Allen for teaching chil- 
dren to read. So when, shortly before, they 
scourged near unto death Corless, a minister 
of the gospel, whom the Friends of Philadel- 
phia sent to preach to colored men. So when 
they killed Colgrove, it was because he was a 
Republican sheriff. So when they ordered 
the other day the officers of South Carolina to 
abdicate the government, it was because they 
were Republicans. 

But I will not weary the patience of the 
House by these needless recitals, too familiar, 
alas! to the whole people, and which are so 
frequent and so palpable that they taint the 
very air, so familiar that these acts of amazing 
wrong have come to be almost as common and 
matters of course ag are the arrivals of our 
daily mails; so familiar that their recurrence 
has ceased almost, I fear, to touch the public 
heart. So great has this mischief become, so 
palpably is it political and directed against the 
Government and the friends of its present 
Administration, that within a few days, here 
at this my seat, the second officer of the Treas- 
ury, its Revenue Commissioner, said to me, in 
urging increased forces for the collection of 
the revenue, that probably not more than one 
fourth of the internal revenues of the nation 
was collected in these infested districts, be- 
cause this banded murder made it impossible, 
and its attempt to.be at peril of life! Legislat- 
ors, comprehend the magnitude of this the first 
array of witnesses which cometo you to attest 
that the conspiracy is political, is incipient 
rebellion. 

At the eighth and ninth pages of the minor- 
ity report to the Senate the Democratic part of 
the committce which took that volume of tes- 
timony as to this violence state ‘that all the 
disorders which exist in that State (North 
Carolina) were created by the unjustifiable and 
unconstitutional legislation of Congress in re- 
gard to its government.’’ Here, in the care- 
fully prepared conclusions of a committee of 
the American Senate—conclusions reached 
after months of toil—and froma volume of 
sworn evidence, the minority of the commit- 
tee reach the same concision as the majority 
reach as to the fact that the disorders have a 
political origin and purpose, the difference 
being, in substance, that the majority find it 
to originate in an aim at the overthrow of 
these reconstruction laws and the peopie and 
State governments they were designed to pro- 
tect, while the minority seem to conclude that 
the violence is natural and just in resistance 
of wicked laws. 

It is impossible, Mr. Speaker, to overesti- 
mate the conclusiveness of the facts shown by 
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the report of the Senate committee, or of the 
inadvertent admission, on pages 8 and 9, of 
the minority of the committee, as showing that 
these massacres are part of an organized con- 
spiracy to strike down the reconstruction laws, 
which are again and but yesterday declared 
by this report to the Senate.‘ unjustifiable and 
unconstitutional’? by this minority in the Sen- 
ate. Why, sir, think of the consequences for 
a moment! These reconstruction laws still 
denounced in the Democratic creed as ‘un 
constitutional,” and so unjust, also, as to jus- 
tify these murderous combinations for their 
overthrow. Ifthey be unconstitutional, then 
so also are the State governments formed in 
virtue of them, and from this results the non- 
ratification of the recent amendments. 
DIRECT EVIDENCE; 

Mr. Speaker, the direct evidence furnished 
by this report that this organized murder is 
political and against the negro’s rights of cit- 
izenship, as found in the Senate report, is 
wholly conclusive and absolutely appalling. 

I select from the volume and from other 
sources two or three examples, and state 
them in substantially the words of the wit- 
nesses: 

* Their object was the overthrow of tho recon- 
struction Jaws of Congress.” (See page 19, James R. 
Boyd, a Democratic lawyer, and member of tho 

“Their object was ‘to restore the Constitution as 
it was before the war’ and ‘damage the Republican 
party as much us they could,’ and this, by means of 
burning, stealing, whipping negroes, and the léadin 
men (ena blicans) it was to murder.’ — Willefor 
i “olgrovo’s death was debated, ordered, and in two 
weeks after executed; and it was at the same timo 
further ordered that a pic-nic should be héld after 
his death and the executioners paid for the service; 
all of which was duly executed because Colgrove 
was a Republican sheriff of Jones county, North 
Caroling.” ” —See evidence of Willeford, page 240, &c. 

Tn an opinion of the supreme court of North 
Carolina last summer the proceedings of meet- 
ings of Klans are minutely disclosed, by which 
it appears that the motions to put an American 
cilizen to the scourge were formally put and 
debated ; then an amendment offered that he be 
drowned in the Haw river, and debated; then 
that his method of execution be left to the 
executioner, and that debated; question put, 
carried unanimously, and the order of the 
Democratic meeting was executed; and the 
Democracy carried the next elections in North 
Carolina ! ` 

ANOTHER ARRAY OF WITNESSES. 

Mr. Speaker, that I may make absolutely 
and utterly irresistible the proofs that these 
banded conspirators have the political aims I 
attribute to them, to wit, to ‘‘trample into 
dust’ these newly-acquired political rights of 
the freedmen and the constitutions and laws 
which confer them, I now call new and distin- 
guished witnesses. Take this one first, that 
the Democratic party of this nation, 4th July, 
1868, in national platform, formally and sol- 
emnly announced the identical principle which 
James E. Boyd swears (page 19) was the found- 
ation of this treasonous organization, to wit, 
that ‘iwe regard the reconstruction acts (so 
called) of Congress, as such, as usurpations 
and unconstitutional, revolationary, and void.’” 

Take next the fact that the Democratic party 
voted in 1868, cast 2,703,249 votes, that these 
reconstruction laws, upon the validity of which 
all these reconstructed State governments de- 
pend, and also the validity, as Democrats 
allege, of the recent amendmeats, to'be usurp: 
ations, unconstitutional, and void. 

Take as the next fact that the Democratic 
State platforms of every State in this Union, 
aes in succeeding conventiens repeated 
this. 

Take as the next fact that no platform or 


| authoritative act of that: powerful party has, 
| to this day, ever disaffirmed this element of 


their national creed, identical with the sworn 


| creed of this klan of political assassins. 


Take this most alarming proof. I call it 


‘alarming because it comes so close home to 


the Government’s great life. It is a fact 
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‘connecting itself with the very springs and 
sources of the nation’s life; for it is a fact 
found..in. the solemn, sworn, official action 
of the people’s Representatives in Congress. 
It-is that here, upon the 11th day of July, A. 
D. .1870, and then again at the. present ses- 
sion, the Democratic Representatives voted, 
‘go far as they ventured to vote at all, ‘¢no”’ 
upon the: question whether the fourteenth and 
fifteenth amendments were binding as parts 
of our Constitution. On the former occasion 
Hiriy two so voted and at this session seventy- 
ve. : 
P ae BRODHEAD LETTER. 

Bat it may be alleged that this declaration 
of the platform so voted for was only tbat the 
laws were ‘‘usurpations”’ and ‘‘ void,” and 
only proposed that they be declared so through 
the constitutional methods of repeal by Con- 
gress or else through the courts, and were not 
to be overthrown by means of Ku Klux or 
other military or armed violence. But, sir, 
the history of that platform wholly excludes 
us from the hope that this was the meaning of 
the infamous plank and of the vote in its favor. 

The Brodhead letter was written the 30th 
of June, 1868, palpably as a bid by Mr. Brar 
for Vice President. Four days after its author, 
on the fit nomination of the traitor who dis- 
charged at Sumter the first American gun 
ever turned upon its own flag, was nominated 
for the office for which he made the bid; and 
his letter to Brodhead was put in, and he 
upon, the national platform. And how this 
plank, declaring laws of Congress on whose 
validity depends the validity of the governments 
of ten States of this Union and of these amend- 
ments securing liberty and equal citizenship 
of the mighty people, was to be carried into 
effect is shown by that perfidious letter, in these 
words: 

** There is but one way to restore the Government 
and the Constitution, and that is for the Presidont- 
elect to declare these acts null and void, compel the 
“Army to undo its usurpations at the South, disperse 
the carpet-bag State governments, allow the white 
people to reoragnize their own governments and 
elect Senators and Representatives. The Houso of 
Ropresontatives will contain a majority of Domo- 
erats from the North, and they will admit tho Rep- 
resentatives olected by the whito people of the South 
and, with the coöperation of tho Prosident, it will 
not be difficult tocompel the Sonate to submit once 
more to the obligations of the Constitution.” 

And for this proposition, that a Democratie 
eancus had a right to commission its ‘‘Presi- 
dent-elect’’ to ‘‘compel the Army’’ to “undo” 
these reconstruction laws, ‘‘disperse’’ the 
“t governments of’? ten “States” and * come 
pel the Senate to submit,” 2,703,249 Demo- 
erats voted in grace’s year 1868! From that 
day to this, by no act of that great party, has 
it ever been hinted that that vote was either a 
crime, blunder, or error; but, onthe other hand, 
they make the letter’s author, with a reavowal 
of that letter’s sentiments upon his lips, Sen- 
ator of United States, a fit twin leader of their 
party in the Senate with THURMAN, who holds 
the fourteenth and fifteenth amendments void. 
And, see, from the oracles of the party which 
cast that vote for that letter we are gathering 
wisdom here upon the dangers of military des- 
potism, This identical doctrine, that a-State 
or a President may declare null and void and 
order the Army to trample ‘into dust such 
acts of Congress as they may decide to be null 
and void, it was that Jackson, on the lith of 
December, 1822, gave notice to Calhoun and 
his co-conspirators that did they attempt its 
execution it would be treason, and be met by 
war. For the attempt to put this identical 
doctrine into execution Jackson died express- 
ing his profound regret that he did not exe- 
eute the warrant he once had written out to 
kang Calhoun high as Haman, ‘‘ by the Eter- 
nal”? And for that thing which impelled 
Jackson to put Calhoun to death .in’1833, 
2,703,249 Democrats voted in 1868. 

And, sir, what was the effect of this license 
by this letter and platform and candidate to 
treat, by military force, these laws and govern- 
menis as void usurpatious? Within twenty 


days; by the moon, from the day their bloody 


commission was promulged to them at New 
York the conspirators sprang eager to their 
“ dance of death; and Alamance, North 
Carolina, and Camilla, Georgia, and 
Orleans; Louisiana; attest, by seals dyed deep 
with human blood, how well their commission 
was executed in sweeping States for Seymour 
‘and Blair. — 

Here, sir, I must leave this frightful array 
of proof. How profoundly do I wish that the 
proofs were not overwhelming that this most 
strange, unnatural, pitiless, but formidable 
conspiracy is aimed at the overthrow of all 
the political rights of four million of the 
American citizens, and of all constitutions 
and laws made for the defense of them. 

Mr. Speaker, in estimating the danger aris- 
ing out of the political aims of this conspiracy, 
and out of their identity with the designs, toward 
the freed race, of the Democratic party, I pray 
you not to forget that it is not necessary we 
should assume they ‘design to have war with 
the United States. I do not think they expect 
war. They did not expect war, as I heard their 


leaders say in the Senate and House, when 


they bade adieu and defiance to the Union in 
these Halls. What they do propose is pre- 
cisely this: to go forward in the work of assas- 
sination and intimidation just so far and so 
long as shall be required to suppress the vote 
of the Republicans of the South, give to them 
the governments of the States and of the Union, 
and this done, the Brodhead letter explains 
how they shall do the rest. 

If you reply to allthis that this system- 
atized code of murder, adjusted to a political 
end, with design approaching a fineart, attrib- 
utes to human nature more devilish wicked- 
ness than the world ever saw, and is wholly 
incredible, 1 reply, Fort Pillow, Anderson- 
ville! If you say it is incredible that these men 
should design to overthrow these amendments, 
or any parts of the Constitution, I read you in 
reply the Montgomery coustitulion, not ten 
years old nor six dead. If you say such pur- 
poses of rebellion are now wholly disavowed, I 
point you to the triumphal procession of the 
rebellion’s head through his dominions, and 
his speech, not ten days old, where he said, in 
substance, the rebellion was not wrong, and 
that its cause would soon triumph. [f you tell 
me that these banded men are too few in num- 
ber and too weak of nerve to attempt again to 
defy the powers of the Government to enforce 
its laws, Lreply by pointing to their strength 
in this debate, and then reading to you the 
letter of your Secretary of State, dated 1861, 
saying ‘‘it will be all over in ninety days,’’ and 
then reading to you the story which began at 
Sumter and ended at Appomattox. If you tell 
me it is incredible that a great party should 
design to seize upon the Government of the 
States and Union by such violence and frauds 
against the ballot-box, E point you to New 
Orleans and to New York and Georgia in 1868, 
and to the records of this House, showing two 
of the States controlled and carried by frauds 
or violence concerted, wholesale, and over- 
whelming. 

Mr. Speaker, I cannot go on, nor do I know 
howtostop. I am confounded by the state of 
repose I see in portions of the people in the 
presence of this huge and overmastering con- 
spiracy which so menaces us. I challenge the 
historians of the House and country to tell 
me where before was it ever written down that 
any civilized State had in it at all, even for an 
hour, a conspiracy like this? When before 
was one permitted to live in the. State and 
gloat and fatten on the blood of the innocent 
and helpless citizen, till, in its insatiate maw, 
it devoured tens of thousands? When before 
was such spectacle seen and not one assassin 
eonvicted in the courts or touched by the Gov- 
ernment’s little finger? Why, sir, when the 
conspirators dashed upon the base of Pom- 
pey’s statue the blood. of ‘‘the first citizen,’’. 
the avenging people *‘ pursued and hunted out 


New | 


the assassins over land and sea, and rested 
not till there was not a man left, either of 
those who dipped their hands in his blood or 
who gave sanction to the deed ;’’ and after his 
chief murderer ‘lost the battle of Philipp), 
he killed himself with the same dagger which 
he had made use of against Cæsar." 

And so it has in civilized States ever been. 
Whenever the knife of the political assassin 
has touched the citizen’s heart because he 
was a citizen, then the knife reached too the 
nation’s heart.’ The civilized earth at first 
stood appalled at our great Lincoln’s taking 
off, then melted into a river of tears whose 
precious waters have been gathered and urned 
at your Department of State. Yet here stand 
we, the American Congress, in the grim and 
ghastly presence of the most appalling specta- 
cle history ever will need record; a spectacle 
where we see a mighty army of disbanded 
but trained veterans, drilling, well-armed, and 
nightly, and numbering Heaven knows what, 
but if as numerous in the other States as in 
North Carolina, then numbering probably 
three hundred thousand. They are men whose 
attachment to our Government was indicated 
to us first at Manassas, last at Appomattox ; 
men banded first under oaths of traitors, now 
of oaths of traitors, perjurers, and assassins ;. 
men whose knives gleam now, hundreds of 
thousands, through half of the Republic in the 
moon-lit air; men whose scourged, mangled, 
banished, and murdered victims number now, 
by proximate estimates, hundreds of thou- 
sands of this Republic’s free citizens, struck 
because they assumed to have and use the 
high franchises of such citizens, They are 
men who to-day send to these Halls the offi- 
cers of this Government to amuse the Ameri- 
can Congress by showing their lacerated backs, 
mangled by the assagsin’s lash, and sent as 
an admonition that the revenues of the Re- 
publie shall not be collected where they rule} 
men who have ordered that the mails of the 
United States shall not be carried except by 
such citizens as they approve; who have 
ordered that the government of States shall be 
vacated, because not to their pleasing; men 
whom the President of the United States has 
admonished us, by special message, have put 
at defiance the powers of States, and whom to 
baffle and defeat he needs clearer laws; men 
of whom not one has ever yet been tried or 
punished for these stupendous crimes; men 
who are being armed to-day, and day by day, 
from New York ; men whose purposes are dis- 
closed to us by testimony, sworn and over- 
whelming, to be the destruction cf the political 
rights of an entire race of American citizens 
just thrown, bya marvelous deliverance, upon 
the charitiesof God and the protection of this 
Republic ; men whose purposes as to the Afri- 
can are identical with and have the moral abet- 
ting of the Democratic party of the United 
States, and men who swear to attain this pur- 
pose by the overthrow of the Constitutions and 


‘laws of the States and of the Uniou! 


Such, American Representatives, is, in mis- 
erably inadequate and feeble outline, the thing 
which the President in his message calls a 
“state of affairs,’? and which stands before 
you a new monster in human history, fit suc- 
cessor and progeny of slavery’s rebellion just 
gone out. And, sir, as it stands in your pres- 
ence to-day and glares in your very teeth its 
defiances, and as its four millions of doomed 
vietims kneel at the nation’s feet for protection, 
the champions of their slayers are in the 
American Congress scrutinizing the Constitu- 
tion with a pettifogger’s spy-glass and vexing 
it with partisan muck-rakes, in agonized in- 
quest for the clause that says the United States 
may compel four millious of her children to 
shed their blood to put the slaveholders’ rebel- 
lion down, and when put down the rebellion 
may take knife and mask and night and put the 
four millions to death as they kneel there for 
help, and that the United States may extend 
such help only on condition that the Legislae 
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ture or Executive. who are engaged in the 
slaughter shall make application to the United 
States to have themselves suppressed under 
the head of * domestic violence’? And the 
gentlemen from New York [Mr. Woop] and 
from Indiana [Mr. Kerr] have found this 
identical clause, to their exceeding great joy ! 

Mr. Speaker, we are listening again to the 
identical constitutional law by which Burnett 
in this House, and Breckinridge in the other, 
„just before joining the rebel congress and 
army, proved Scott’s crossing the Long bridge 
was unconstitutional, as Virginia bad not in- 
vited him over! Mr. Speaker, the duties of 
this again-darkening hour are stern, relentless. 
Let this butchery go on against this race 
unchided; let the Congress stand by unmoved, 
except as it is convulsed with the throes of high 
debate between the great lawyers of the House 
upon the question whether these four millions 
of American citizens ‘‘ready to perish’ are 
not by the Constitution required to perish; 
let this happen, and then, sir, what will come 
next? Will, indeed, the crime of Congress 
make it so that this race of the God-emanci- 
pated poor shall perish by this immense assas- 
sination? Will God, too, forget to be gracious? 
Republicans, Democrats, Americans, beware 
. of the future! 

I stood, sir, once, where you may have stood, 
in the valley of. Lauterbrunnen. It isa place 
where the God seems to have cleft in two the 
great globe and made amid his works an audi- 
ence-chamber. Its grandeur oppresses you, 
and you stand awed and silent in presence of 
a majesty whose out-sentinels are the Biger, 
the Mönch, the Jungfrau, and, far off, Mont 
Blane, Above you, on one hand, the preci- 
pice ascends two thousand feet, perhaps, into 
the heavens; and toits overhanging and giddy 
verge a rash and impetuous river rushes, and 
then leaps off into mid-air. Long before it 
reached, in its foolish plunge, to where I had 
climbed, the river was wholly lost, dissipated 
into invisible and humid air, but air which 
the sun changed intoa thousand rainbows full- 
circled and at my feet. But when I went down 
J saw again the rainbows turned back into a 
river, which became the Aar, then the Rhine, 
then the sea. J can, sir, in what I have seen 
in nature think of nothing which to me so 
grandly emblems one epoch in this nation’s 
life as did that river in the valley of Lauter- 
brunnen. When treason cleft in two this 
mighty Union, how profound in its pathos, 
unapproachable in its sublimity, was this 
quick-coming sequence! 

What came was a most strange, impetuous, 
and heedless river, made of men, men who 
left plows mid-field, saws half through the 
beams they sundered; and the human flood 
plunged, unreasoning and reckless,.off into the 
abyss which treason had made in the Constitu- 
tion, until, at Bull Run, the Peninsula, and 
everywhere, this human tide, made at first of 
seventy-five thousand and then of five hundred 
thousand more, was dissipated and lost, as 
seemed, forever. But how soon Gettysburg 
-and Vicksburg changed the lost river into rain- 
bow crowns for our victorious legions, and these 
back into that new river that ‘t marched down 
to the sea!” 

Sir, let the Congress and the Executive per- 
mit this new treason to go on toward the con- 
summation of the purposes it hath, purposes 
reavowed. and now ringing from the lips of 
Davis in our perplexed and patient ears—let 
this second rebellion get from our imbecility and 
moral treason the aids which the first one got 
from Buchanan, his Cabinet, and the Congress, 
then, I implore you, by the majesty of all the 
people, by the graudeur of that their first 
coming I have just pointed to, in rescue of 
the Constitution and its great Union from its 
assassins and betrayers, by the dread awards 
of their justice then meeted out, realize what 
will be their avengings when they shall come 
a second time in judgment upon their second 
betrayers! i 


the hands of the 


Men of the South, I turn to you. Onee 
before you gave your garments to hold into 
Democratie party, while 
your first immense treason addressed itself to 
the martyrdom of this God-defended race, 
and, to that end, to the martyrdom of the 
Republic itself. Do not make the mistake 
again. Know right well that this revolution, 
whose outcome was to change an immortal 
chattel into an immortal citizen, is like all the 
rest of revolutions in favor of liberty which 
lie along the highway of the ages—it takes no 
step back! _ Know more: history, your-coun- 
try, and God will hold you who do not approve 
the bloody methods by which this conspiracy 
designs to attain control of the Government, 
and then the overthrow of the political rights 
of this race, responsible, because your rebuke 
would, in an hour, dissipate the ‘goblin 
damned,’ and forever. Disregard these ad- 
monitidns which reach you to-day from all the 
civilized earth; license, by withholding that 
rebuke this work to go on; and on, then [ pray 
Heaven that the madness which shall compel 
another war for the defense of the people may 
not make your beautiful earth a desert, and 
call it peace. 

Mr. Speaker, I have neither time nor heart 
nor need to take note of the mere epithets of 
this debate on the other side. Words, sir, 
like those of the gentleman from New York, 
[Mr. Woop,] denominating the measure as 
“essence of despotism,’’ and like those in 
which the debate so abounded characterizing 
the President as a military usurper and despot, 
are only feeble weapons of feeble debate. In 
this realm the fish-woman is their equal, but 
could not excel them. Ten years ago I aided 
by my vote in passing the act of 29th of July, 
1861, a law giving the same powers conferred 
by this bill, and also giving others. Under it 
the rebellion, and some who in this Hall throw 
bad adjectives at the President, were put down. 
And, sir, when that law was being passed I 
listened here to the same impotent expletives, 
delivered by the same Democratic party,. 
against the same sort of enactment and from 
the same benches. I then heard against that 
act, that put their treason down, and against 
Mr. Lincoln, from this same party throughout 
the North, that the act was the ‘‘ essence of 
despotism,” and that Lincoln, who was to en- 
force it, was a despot, tyrant, monster, moun- 
tebank, ape, knave, Nero, Caligula, usurper, 
and assassin. Now, in the presence of his 
great shade these mouthers of literary excre- 
ments against him stand uncovered and wor- 
shipful. ‘The country and this side of the 
House have become to this species of Demo- 
cratic debate thoroughly inured, and they must 
excuse us if we omit to either answer the argu- 
ment or be penetrated by its shafts. 

And now, fellow- Republicans, may I, in this 


| my conclusion, turn to you? I address you 


not as an adviser, for the presumption would 
be wholly unpardonable; nor as a stimulant 
to discharge of duty, for that presumption 
would be still worse. But I turn to you as 
the humblest in one brotherhood may turn to 
take counsel with his brothers. In that spirit 
may I ask myself and you what the duty is to 
our again betrayed country and its bleeding 
children which this hour has brought to myself 
and you? ‘That the revenues of the Republic 
cannot be collected, because a mastering con- 
spiracy forbids it, we are told by him whom 
the Constitution makes to swear that he will 
take care that the laws shall be executed ; that 
the mails of this Government cannot be safely 
carried, because this incipient treason forbids 
it; that the States cannot defend the people, 
because this treason is so strong as to forbid 
it; that that race—their men and their women 
and their little ones—become, by act of God, 
the wards of the nation as well as its citizens, 
is perishing away under this new and immense 
murder; that the armies of the Republic are 
marching back to Sumter! And, then, you 


{| are told by the President that the sufficiency 


sane 


of the laws for the appalling emergency. is not 
sure. Can you go off and not make it sare’? 

Republicans, your party has had a history 
that is the very. miracle of history. . Into ‘its 
life—not two decades long—are’ crowded ‘a 
constellation of epochs enough to make -re- 
splendent with glory whole centuries. of com> 
mon years. Under God, you first rescued 
from the blight of spreading slavery whole 
empires, to be the homes of families of States, 
and this through the blood and -agonies’ of 
Kansas. Then your suffrage put into the seat 
of Washington his only compeer in: the his- 
tory of republics and his only companion in 
the riche of fame. Then you made this: Dis- 
trict, seat of the nation’s political majesiy, 
free. Then you rescued, at the cost of a mil- 
lion of its children, the nation’s lifé and made 
it free. Then you made the Constitution from 
the pollution of slavery free. .Thén you made 
the civil rights of all the nation’s children, in 
its great organic law, equal, and, ‘being equal, 
also free. And then to all the citizens alike, 
who must alike love and defend the State, 
you gave alike the ballot free. This done, the 
Republic saved, free, you girded the continent 
with the channels of commerce for the. world, 
and have extinguished in two-years near a 
tithe of the immense debt which rescued the 
life of the nation from unutterable ruin, 

Is not this brief story the marvel of history? 
The men who were actors in the drama came 
up in wisdom and in high resolve to the stern 
and terrible demands of duty which each hour, 
pregnant with the fates and fortunes of the 
ages, brought. You are successors to their 
duties and their power. Realize that all these 
achievements of your valor, these purchases of 
your blood, these defenses of your newly en- 
dowed and rescued Union, these safeguards of 
your liberties, are again murderously menaced 
by an incipient rebellion, banded and sworn 
for their assassination. We are the deposit- 
aries of the nation’s charities, intrusted by 
the Constitution for bestowal upon those dis- 
abled by their recent crime from holding its 
power ; and we have bestowed these charities 
with wanton profusion. We also hold the bolts 
which the nation has for the blasting of the-re- 
turning treason, and, in the name of your 
again defied and insulted country, I demand 
that you give the President power to strike 
the conspiracy instantly—dead. 

Mr. COX. Is it now in order to move as a 
substitute for this bill a general amnesty bill? 

The SPEAKER. Only by unanimous con- 
sent. 

Mr. COX. I appeal to gentlemen on the 
other side to allow us to substitute an act of 
grace for an act of force. j 

Mr. SHANKS and others objected. | 

The SPEAKER. The first question will be 
upon the amendment moved by the gentleman 
from Ohio, [Mr. AmBier. ] 

The amendment was to strike out of section 
four of the amendment of Mr. SHELLABARGER 
the following: 

And, during the continuance of such rebellion, 
and within tbe limits of the district which shall ba 
so under the sway thereof, such limits to be pre- 
scribed by proclamation, it shall be lawful for the 
President of the United States, when in hisjudgment 
the public safety shall require it, to suspend the 
privileges of the writ of habeas corpus, to theend that 
such rebellion may be overthrown: Provided, That 
the President sbail first have made proclamation, 
as now provided by Jaw, commanding such insur- 
gents to disperse: And provided also, That the pro- 
visions of this section shall not be in force after the 
ist day of June, A. D, 1872. 

Mr. AMBLER. At the suggestion of sev- 
eral gentlemen, I desire to modify my amend- 
ment. 

Mr. BUTLER, of Massachusetts, I object. 

Mr. AMBLER. Very well. 

Mr. HOLMAN. . On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then teken; and it was 
decided in the negative—yeas 101, nays 105, 
not voting 21; as follows: $ 

YEAS—Messrs. Acker, Adams, Ambler, Archer, 
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Arthur; Beck, Bell, Biggs, Bingham, Bird, Braxton, 
Bright.. James Brooks, Burchard, Caldwell, Camp- 
beil, Carroll, Comingo, Cox, Crebs, Critcher,. Cross- 
land, Davis, Dox, DuBose, Duke, Edwards, Biases 
sly, Farnsworth, Finkelnburg, Forker, Henry D. 
_Hoster, Garrett, Getz, Golladay, Griffith, Hale, Hand- 
‘Tey, Hanks, Harper, George E, Harris, John T, Har- 
riz, Hay, Hereford, Hibbard, Kendall, Kerr, King, 
Kinsella, Lamison, Leach, Lewis, Manson, Marshall, 
MeClelland, McCormick, McHenry, McIntyre, Me- 
Kinney, McNeely, Merrick, Benjamin F. Meyers, 
Mitchell, Moore, Morgan, Niblack, Hosea W. Par- 
ker, Eli Perry, Potter, Randall, Edward Y. Rico, 
‘John M. Rice, Ritchie, William R. Roberts, Rob- 
inson, Rogers, Roosevelt, Sheldon, Sherwood, Sho- 
“ber, Slater, Slocum, Sloss, R. Milton Speer, Stevens, 
Storm, Sutherland, Swann, Terry Van Trump, 
Vaughan, . Voorhees, Waddell, Varren, Wells, 
“Whitthorne, Williams of New York, Winchester, 
“Wood and Young—t01, Z 
: Y¥S—Messrs, Averill, Banks, Barber, Barry, 
Beatty, Bigby, Austin Blair, George M. Brooks, 
uckley, Buffinton, Burdett, Benjamin F. Butler, 
‘Clarke, Coburn, Conger, Cook, Cotton, Dawes, De 
Large, Dickey, Donnan, Eames, Elliott, Farwell, 
Charles Foster, Frye, Garfield, Goodrich, Halsey, 
Harmer, Havens, Hawley, Gerry W. Hazleton, John 
W. Hazleton, Hill, Hoar, Hotman, Hooper, Kelley, 
Ketcham, Killinger, Lamport, Lansing, Lowe, May- 
nard, McCrary, McGrew, McJunkin, McKee, Mer- 
cur, Merriam, Monroe, Morey, Leonard Myers, 
Negley, Orr, Packard, Packer, Palmer, Isaac C, Par- 
ker, Peck, Pendleton, Perce, Aaron F. Perry, Platt, 
Poland, Porter, Prindle, Rainey, Bliis H. Roberts, 
‘Rusk, Sawyer, Scofield, Seeley, Sessions, Shanks, 
Shellaburger, Shoemaker, II. Boardman Smith, 
John A. Smith, Worthington C. Smith, Snyder, 
‘Sprague, Stevenson, Stoughton, Stowell, St. Jobn, 
‘Tatie, Thomas, Turner, Twichell, Tyner, Upson, 
Wakeman, ‘Walden, Waldron, Wallace, Walls, 
‘Washburn, Wheeler, Whiteley, Willard, Williams 
of Indiana, Jeremiah M. Wilson, and John T. Wil- 


son—105. 

NOT VOTING—Measrs. Ames, James G. Blair, 
Roderick R, Butler, Cobb, Creely, Darrall, Duell, 
Duunell, Haldeman, Hambleton, Hays, Lynch, 
Morphis, Peters, Price, Read, Thomas J. Speor, 
Sypher, Dwight Townsend, Washington Town- 
send, and Tuthill—2l, 


So the amendment was not agreed to. 

During the roll-call the following announce- 
ments were made: 

Mr. YOUNG. I desire to announce that 
my colleague, Mr. Pricer, is absent by leave 
of the House. If he were here he would vote 
‘ay’? on this question. 

Mr. WOOD. My colleague, Mr. Tururu, 
who is paired with Mr. SPEER, of Georgia, 
would, if he were here, vote “ ay.’’ I desire 
also to announce tbat my colleague, Mr. 
Dwicur Townseyp, is in New York when he 
ought to be here. [Laughter.] If he were 
here he would vote t'ay,” 

Mr. KELLEY. My colleague, Mr. Wasu- 
INGTON ‘lownsenp, who would have voted 
‘no,’ ig paired with my colleague, Mr. HAL- 
DEMAN, who would have voted " ay.” 

Mr. ARCHER. On this question my col- 
league, Mr. HAMBLETON, is paired with the 
gentleman from Maine, Mr. Perens, My col- 
league, if here, would vote “ay.” 

Mr. GARFIELD, of Ohio, (having voted in 
the affirmative,) suid: I desire to ask, Mr. 
Speaker, whether the amendment | offered is 

ending. 

The SPEAKER. It will be the next amend- 
ment voted on, 

Mr. GARFIELD, of Ohio. It ought to have 
been voted on before the vote was taken on this 
amendment, for it modifies the part this pro- 
poses to strike out; but as I can have a vote 
on my amendment, I will vote against striking 
out the clause. I vote ‘no.’ 

Mr. HALE. For the same reason as that 
suggested by the gentleman from Ohio, [Mr. 
GARFIELD. ] I vote no.” 

Mr. MOREY and Mr. FARWELL changed 
their votes from ‘tay’? to * no.” 

Mr. HOLMAN. For the purpose of moving 
a reconsideration, I vote ‘ no.” 

The result of the vote was announced as 
abeve stated. 

Mr, HOLMAN. I rise to a privileged ques- 
tion, aud move to reconsider the vote just 
taken. 

Mr. DAWES. I move to reconsider the 
vote on the: amendment just adopted ; and also 
move that the motion to reconsider be laid on 
the table. — 

The SPEAKER. The gentleman from Mas- 
#achusetts.[Mr. Dawgs] moves to reconsider 


the vote just taken; and also moves thatthe 
motion to reconsider be laid on the table. 

Mr. HOLMAN. I certainly had the floor to 
make the motion to reconsider. 

The SPEAKER. The Chair recognizes the 
gentleman from Massachusetts, [ Mr. Dawzs.] 
‘The gentleman from Indiana [Mr. Houtman] 
has not anything like the same right to recog- 
nition in this case as a gentleman who voted 
upon the prevailing side‘in good faith. The 
gentleman from Indiana has changed his vote 
for the purpose of moving to reconsider. The 
Chair recognizes a member of the legitimate 
majority who moves to reconsider and lay upon 
the table. ; 

Mr. ELDRIDGE. Is it in order, then, to 
move that when the House adjourns to-day, it 
adjourn to meet on Monday next? 

The SPEAKER. That motion is not in 
order. ‘The distinct understanding was that 
no dilatory motion should be made. 

Mr. ELDRIDGE. There was no such un- 
derstanding. 

The SPEAKER. It was the distinct under- 
standing. 

Mr. COX. Imove that the House adjourn. 

The SPEAKER. A motion to adjourn is 
in order. 

Mr. ELDRIDGE. Isay most emphatically 
that there was no such understanding as the 
Chair has stated. ‘There was no understand- 
ing beyond this, that the previous question 
might be called at the hour designated. It 
was expressly stated that we would not waive 
any rights we might otherwise have. 

Mr. SHELLABARGER. On the contrary, 
it was the distinct understanding that no dila- 
tory motion was to be entertained. 

Mr. COX. Ihave madea motion to adjourn, 
and I object to debate. 

Mr. DAWES. Iso understood it. 

Mr. DICK EY. It was so stated at the time 
by the Chair. 

Mr. ELDRIDGE, The order was in writ- 
ing, and [ ask that it be read, 

The SPEAKER. No order of that kind 
would ever go upon the Journal. The Chair 
waited until he should see whether other gen- 
tlemen would substantiate his assertion. ‘I'he 
Chair stated as distinctly as he could that under 
the arrangement made no dilatory motion could 
be interposed. 

Mr. ELDRIDGE. We expressly reserved 
the right, after the previous question had been 
called, to take such action as we might deem 


proper. 

Mr. DAWES. Even if the gentleman from 
Indiana bad made the motion to reconsider 
he would be in no better position, for I could 
have risen at ouceand moved to lay the motion 
to reconsider upon the table. 

Mr. ELDRIDGE. The object is to help 
our friends, some of whom are not here, and 
to help gentlemen on the other side who have 
had this bill forced down their throats by party 
pressure. : 

Mr. DAWES. Ido not see how any advan- 
tage has been gained by my submitting the 
motion to reconsider and lay on the table. 
if the gentleman from Indiana had made the 
motion to reconsider he could not have held 
the floor to debate it; but I could have risen 
at once and moved to lay it on the table. 

Mr. NIBLACK. Why could he not have 
debated it? 

Mr. DAWES. Because the vote wastaken 
under the previous question. 

The SPEAKER. The gentleman from New 
York [Mr. Cox] moves that the House do now 
adjourn. 

Mr. ELDRIDGE. I move-that when the 
House adjourns it adjourn to meeton Monday 
next. 

The SPEAKER. The Chair distinctly re- 
fuses to entertain a dilatory motion. The 
gentleman from New York has the right to 
move, as he has done, that the House adjourn. 

| Mr. COX. IL ask-a division on that ques- 
tion. Seta 


es 


je 


The House divided; and there were—ayes 
92, noeg 108. 

So the House refused to adjourn. 

TheSPEAKER. The Chair desires tostate 
thathe took the order ofamendments as handed 
up by the Clerk, and an error was made, as the 
amendment of the gentleman from Ohio [Mr. 
GaRrieLp] was to amend that which the gen- 
tleman from Ohio [Mr. Amber] moved to 
strike out. The Chair did not know it at the 
time ; and therefore the amendment of the 
gentleman from Ohio [Mr. AMBLER] was erron- 
eously put, as the amendment of his colleague 
[Mr. GarFreip] should have been voted on first. 

Mr. DAWES. I hope that amendment will 
be adopted. 

The SPEAKER. Before the question is 
put on the amendment of the gentleman from 
Ohio, [Mr. GARFIELD, ] the Chair will submit 
the question on laying on the table the motion 
to reconsider. If the House lays upon the 
table the motion to reconsider, the Chair will 
deem it to be his duty to invite the House to 
vote on the amendment of the gentleman from 
Obio, [Mr. Garren. ] 

Mr. HOLMAN. If the House refuses to 
reconsider I submit that the amendment of 
the gentleman from Ohio is not in order, 

The SPEAKER. Why? 

Mr. HOLMAN. Inasmuch as the House 
refused to strike out. 

The SPEAKER. It leaves it, then, simply 
as the text of the bill, and that does not pre- 
clude an amendment to the original text. 

The question recurred on laying upon the 
table the motion'to reconsider. 

Mr. HOLMAN demanded the yeas and nays. 

‘The yeas and nays were ordered. ; 

The question was taken ; and it was decided 


J in the affirmative—yeas, 118, nays 98, not 


voting 21; as follows: 


Bigby, 
Brooks, Bue 
Benjamin F. 


Lowe, M 
McKee, Mercur, Merriam, Monroe, Moore, Morey, 


NAYS—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Bell, Biggs, Bird, Braxton, Bright, James 
Brooks, Caidwell, Campbell, Carroll, Comingo, Cox, 
Crebs, Critcher, Crossland, Davis, Dox, DuBose, 
Duke, Eldridge, Ely, Forker, Henry D. Foster, Qar- 
rett, Getz, Golladay, Griffith, Haluewan, Handley, 
Hanks, Harper, George E. Harris, Jobn T. Harris, 
Hereford, Hibbard, Holman, Kendall, Kerr, King, 
Kinsella, Lamison, Leach, Lewis, Manson, Marsiail, 
McCielland, McCormick, McHenry, McIntyre, Me- 
Kinney, McNeely, Merrick, Benjamin F. Meyers, 
Mitchell, Morgan, Niblack, Hosea W. Parker, Eli 
Perry, Potter, Randall, Edward Y. Rice, Jobn M. 
Rice, Ritchie, William R. Roberts, Robinson, Rogers, 
Roosevelt, Sherwood. Shober, Stater, Siocum, Sioss, 
R. Milton Speer, Stevens, Siorm, Sutherland, Swann, 
Terry, Van Trump, Vaughan, Voorhees, Waddell, 
Warren, Wells, Whitthorne, Williams of New York, 
Winchester, Wood, and Young—93, 

NOL VOTING—Messrs. Ames, James G, Blair, 
Roderick R. Butter, Cobb, Darrall, Duell, Dunvell, 
Edwards, Hambleton, Hay, Hays, Lyneh, Morphis, 
Peters, Price, Read, Sheldon, Thomas J. Speer, 
Dwight Townsend, Washington ‘Townsend, and 
Tuthill—2l. 


So the motion to reconsider was laid on the 
table. : ` 

During the roll-call the following announce- 
ments were made: 

Mr. ARCHER. I desire to state that my 
colleague, Mr. HAMBLETON, is paired with the 
gentleman from Maine, [Mr. Perers.] My 
colleague, if he had been here, would on this 
question have voted tno.” 

_ Mr. PERCE.» My colleague, Mr. Morrais, 
is confined to his room by sickness. If he had 


1871. 


been here he would on this question have voted 
“ay, and on the former vote, ‘‘no.’’ 

The result of the vote was then announced 
as above recorded, - 

The SPEAKER. The question recurs on 
the amendment offered by the gentleman from 
Ohio, [Mr. GARFIELD. ] 

Mr. HOLMAN. I move that the House do 
now adjourn. 

Mr. DICKEY. Oh, no; let us stay and 
dispose of this before we adjourn. 

Mr. HOLMAN. Iwithdraw the motion for 
the present. 

The question was on the amendment of Mr. 
GARFIELD, of Ohio, which was read as follows: 


Insert after the word “ overthrow” in line twenty, 
section four, the following: | 

Provided, That all the provisions of the second 
section of an act entitled ‘An act relating to habeas 
corpus, and regulating judicial proceedings in cer- 
tain cases,” approved March 3, 1863, which relate to 
the discharge of prisoners other than. prisoners of 
war, and to the penalty forrefusing to obey the order 
of the court, shall be in full force so far as the same 
are applicable to the provisions of this section. 


Mr. SHELLABARGER. I agree to that 
amendment. 

Mr. KERR. I hope that these provisions 
of the act of 1863 which it is proposed to 
incorporate into the bill will be read to us, 

Mr. WOOD. Does it notrequire unanimous 
consent to have this amendment offered after 
the previous question has been seconded ? 

The SPEAKER. The amendment was 
admitted as pending before the previous ques- 
tion was ordered. 

Mr. BUTLER, of Massachusetts. I have 
here the section of the act which the gentle- 
man from Indiana [Mr. Kerr] desires to have 
read, and I send it to the desk. 

The Clerk read as foilows: 


Sxc. 2. That tho Secretary of State and the Scc- 
retary of War be, and they are hereby, directed, 
as soon as may be practicable, to furnish to the 
judges of the circuit and district courts of the Uni- 
ted States and of the District of Columbia a list of 
the names of ‘all persons, citizens of States in which 
the administration of the laws has continued unim- 
paired in tho said Federal courts, who are now, or 
may hereafter be, held as prisoners of the United 
States, by order or authority of the President of the 
United States or either of said Secretaries, in any 
fort, arsenal, or other place, as State or political 
prisoners, or otherwise than as prisoners of war; the 
said list to contain the names of all those who reside 
in the respective jurisdictions of said judges, or who 
may be deemed by the said Secretaries, or either of 
them, to have violated any law of the United States 
in any of said jurisdictions, and also the date of each 
arrest; the Secretary of State to furnish a list of such 
persons as are imprisoned by the order or authority 
of the P esident, acting through the State Depart- 
ment, and the Secretary of War a list of such as are 
imprisoned by the order or authority‘of the Pres- 
ident, acting through the Department of War. And 
in all cases where a grand jury, having attended any 
of said courts having jurisdiction in the premises, 
after the passage of this act, and after the furnishing 
of said list as aforesaid, has terminated its session 
without finding an indictment or presentment, or 
other proceediug against any such person, it shall 
be the duty of the judge of said court forthwith to 
make an order that any such prisoner desiring a dis- 
charge from said imprisonment be brought before 
him to be discharged; and every officer of the Uni- 
ted States having custody of such prisoner is hero- 
by directed immediately to obey and execute said 
judge’s order; and in case he shall delay or refuse 
so to do, he shall be subject to indictment for a 
misdemeanor, and be punished by a fine of not less 
than $500, and imprisonment in the commen jail tor 
a period not less than six months, in the discretion 
of thecourt: Provided, however, That no person shall 
be discharged by virtue of the provisions of this act 
until after he or she shall bave taken an oath of 
allegiance to the Government of the United States, 
and to support the Constitution thereof; and that 
he or she will not hereafter in any way encourage 
or give aid and comfort to the present rebellion, or 
the supporters thereof: And provided also, That the 
judge or court before whom such person may be 
prought, before discharging him or ber from impris- 
onment, shall have power, on examination of the 
case, aud, if the public safety shall require it, shall 
be required to cause him or her to enter into recog- 
nizance, with or without surety, in a sum to be fixed 
by said judge or court, to keep the peace and be of 
good behavior toward the United States and its 
Citizens, and from time to time, and at such times 
as such judge or court may direct, appear before 
said judge or court to be further dealt with, accord- 
ing to law, as the circumstances may require. And 
it shall be the duty of the district attorney of the 
United States to attend such examination before 
the judge. 


‘The question being taken on the amendment 
of Mr. GARFIELD, of Ohio, it was agreed to. 
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The SPEAKER. The next amendment to 
be voted on is that offered by the gentleman 
from Ohio, [Mr. Mowroxz,] which the Clerk 
will report. 

The Clerk read as follows: 


In line twenty-six, section two, after the word 
“together” insert the following words: ‘‘or go in 
disguise upon the public highway, or upon the prem- 
ises of another.” 


Mr. SHELLABARGER. I do not think 
that there is any objection to that amendment. 
The amendment was agreed to. 


The SPEAKER. The next amendment is 
the one offered by the gentleman from Maine, 
[Mr. Hatz,] to add to the amendment pro- 
posed by the gentleman from Ohio [Mr. SAHEL- 
LABARGER] what will be read by the Clork. 

The Clerk read as follows: 


SEC. —. And be it further enacted, That no person 
shall be a grand or petit juror in any court of the 
United States upon any inquiry, hearing, or trial of 
any suit, proceeding, or prosecution based upon the 
| provisions of this act who shall, in the judgment of 

the court, be in eomplicity with any such combina- 
tion or conspiracy; and every such juror shall, be- 
fore entering upon any such inquiry, hearing, or 
trial, take and subscribe an oath in open court. that 
he has never, directly or indirectly, counseled, ad- 
vised, or voluntarily aided any such combination or 
conspiraey; and each and every person who shall 
take this oath, and shall therein swear falsely, shall 
be guilty of perjury, and shali be subject to the 
pains and penalties declared against that crime; and 
that the act entitled * An act defining additional 
causes of challenge and prescribing an additional 


oath for grand and petit jurors in the United States 
courts,” approved J une 17, 1862, be, and the same is 
hereby, rerealed. 


Mr. MERCUR. I would suggest to the 
gentleman from Maine [Mr. Have} to modify 
his amendment so that it will read, ‘‘ shall 
be guilty of perjury, and upon conviction 
thereof shall be subject to the pains and pen- 
alties,’’ &c. 

Mr. HALE. I will modify my amendment 
according to the suggestion of the gentleman. 

Mr. BUTLER, of Massachusetts. Let the 
statute of July 17, 1862, be read, as the other 
was read. 

The Clerk read as follows: 


An act defining additional causes of challenge, and 
prescribing an additional oath for grand and petit 
jurors in the United States courts. 


_ Be it enacted, d&c., That, in addition to the exist- 
ing causes of disqualification and challenge of grand 
and petit jurors in the courts of the United States, 
the following are hereby declared and established, 
namely: without duress and coercion to have taken 
up arms, or to have joined any insurrection and 
rebellion against the United States; to have adhered 
to any rebellion, giving it aid and comfort; to have 
given, directly or indirectly, any assistance in money, 
arms, horses, clothes, or anything whatever to or 
for the use or benefit of any person or persons whom 
the person giving such assistance knew to, have 
joined, or to be about to join, any insurrection or 
rebellion, or to have resisted, orto be about to resist, 
with force of arms, the execution of tho laws of tho 
United States, or whom he had good ground to 
believe had joined, or was about to join, any insur- 
rection or rebellion, or had resisted, or was about 
to resist, with force of arms, the execution of the 
jaws of the United States; and to bave counseled 
and advised any person or persons $0 join any insur- 
rection or rebellion, or_to resist with force of arms, 
the laws of the United States. 

Sec. 2. And be it further enacted, Thatat each and 
every term of any court of the United States the 
district attorney or other person actiog for and on 
behalf of the United Statesin said court may move, 
and the court, in their discretion, may require the 
clerk to tender to each and every person who 
may be summoned to serve as a grand or petit 
juror or venireman or talesman in said court, 
the following oath or affirmation, namely: ‘ You 
do solemuly swear (or affirm, as the case may be) 
that you will support the Constitution of the 
United States of America ; that you have not, 
without duress and constraint, taken up arms, 
or joined any insurrection or rebellion against 
the United States; that you bave not adherred to 
any insurrection or rebellion, giving it aid and com- 
fort; that you have not, directly or indirectly, given 
any assistance in money, or any other thing to any 
person. or persons whom you knew, or had good 
ground to believe, bad joined, or was about to join, 
said insurrection and rebellion, or had resisted, or 
was about to resist, with force of arms the execution 
of the laws of the United States; and that you bave 
not counseled or advised any person or persons to 
join any rebellion against, or to resist with force of 
arms the laws of the United States.” Any person 
or persons declining to take said oath shall be dis- 
charged by the court from serving on the grand or 
petit jury, or venire, to which he may have been 
summoned. i 

SEC. 3. And be it further enacted, That each and 


every person who shall take the oath herein pre- 


| named in and secured 
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scribed, and who shall sweat falsely to'any matter 
of.fact embraced by it, shall be held to-have-com- 
mitted the crime of perjury, and shail be subject to 
the pains and penalties declared against that crime. 
Approved June 17, 1862. : : 


The question was upon the amendment of 
Mr. HALE, as modified ; and being taken, upon 
a division there were—ayes 103, noes 74. 

Before the result of the vote was announced, 

Mr. SHANKS caled for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there was one in the 
affirmative. 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

The amendment was accordingly agreed to. 


The SPEAKER, The next amendment is 
one moved by the gentleman from Indiana, 
Mr. Horman, to strike oat section three of 
the amendment of the gentleman from Ohio, 
Mr. SHELLABARGER. EL 

Mr. HOLMAN. Let that section be read, 
so that members may understand what they 
are voting on. 

The section was read as follows: 


That in all cases where insurrection, domestic vio- 
lence, unlawful combinations, or conspiracies in any 
State shall so far obstruct or hinder the execution 
of the laws thereof, and of the United States, as to 
deprive any portion or class of the people of such 
State of any of the rights, privileges, or immunities 
d, red by this act, and the consti- 
tuted authorities of such State shall either be un- 
able to protect or shall, from any cause, fail in or 
refuse protection of the people. in such, rights, and 
shall fail or neglect, through the proper authorities, 
to apply to the President of the United States for 
aid in that bebalf, such facts shall be deemed a de~ 
nial by such State of the equal protection of tho 
laws, to which they are entitled under the Consti- 
tution of the United States; and in all such cases it 
shall be lawful for the President, and it shall be his 
duty, to take such measures, by the employment of 
the militia or the land and naval forces of the Uni- 
ted States, or of either, or by other means, ashe may 
deem necessary for the suppression of such insurrec- 
tion, domestic violence, or combinations; and any 
person who shall be arrested under the provisions 
of this and the preceding section shall be delivered 
to the marshal of the proper district to be dealt with 
according to law. 


Mr. BIGGS. I move that the House now 
adjourn. 

The motion was not agreed to; on a divis- 
ion—ayes fifty-two, noes not counted, : 

The question recurred upon the amendment 
moved by Mr. HOLMAN. 

Mr. HOLMAN. On that amendment I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the uegative—yeas 88, nays 115, not voting 
24; as follows: 


YEAS—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Bell, Biggs, Bird, Braxton, Bright, Jaimcs 
Brooks, Caldwell, Campbell, Carroll, Comingo, Cox, 
rebs, Critcher, Crossland, Davis. Dox, DuBose, 
Duke, Eldridge, Bly, Farnsworth, Forker, Henry D. 
Foster, Garrett, Getz, Golladay, Griffith, Haldeman, 
Handley, Hanks, Harper, John T, Harris, Hereford, 
Hibbard, Holman, Kerr, King, Kinsella, Lamison, 

ewis, Manson, Marshall, McClelland, McCormick, 
McHenry, Me!tntyro, McKinney, Merrick, Benjamin 
F. Meyers, Mitchell, Morgan, Niblack, Hosea W. 
Parker, Efi Perry, Potter, Edward Y. Rice, John M. 
Rice, Ritchie, William R. Roberts, Robinson, Roose- 
veit, Sherwood, Shober, Slater, Siocum, Sloss, R. 
Milton Speer, Stevens, Storm, Sutherland, Swann, 
Terry, Van Trump, Vaughan. Voorhees, Waddell, 
Wacren, Wells, Whitthorne, Williamsof New York, 
Winchester, Wood, and Young—88. 

NAYS—Messrs. Ambler, Averill, Banks, Barber, 
Barry, Beatty. Bigby, Bingham, Austin Blair, George 
M. Brooks, Buckley, Bufiinton, Burchard, Burdett, 
Benjamin F. Butler, Clarke, Cobb, Coburn, Conger, 
Cook, Cotton, Creely, Dawes, De Large. Dickey, Don- 
nan, Eames, Eliott. Farwell, Finkelnburg, Charles 
Foster, Frye, Garfield, Goodrich, Halsey, Harmer, 
George EB. Harris, Havens, Hawley, Hay, Gerry W. 
Hazleton, John W. Waazlcton, Hill, Hoar, Hooper, 
Kelley. Ketcham, Killinger, Lamport, Lansing, 
Lowe, Maynard. McCrary, McGrew, McJunkin, Me- 
Kee, Mercur, Merriam, Monroe, Moore, Morey, 
Leonard Myers, Negley, Orr, Packard. Packer. Pal- 
mer. isaae Č, Parker, Peck, Pendleton, Perce, Aaron 
E. Perry, Platt, Poland, Porter, Prindle, Rainey, 
Ellis H. Roberts, Rusk, Sawyer, Scofield, Seeley, 
Sessions, Shanks, Sheldon, Shellabarger, Shoemaker, 
IL. Boardman Smith, John A. Smith, Worthington 
C. Smith, Snyder, Sprague, Stevenson, Stoughton, 
Stowell, St. John, Sypher. Taffe, Thomas, Turner, 
Twichell, Tyner, Upson, Wakeman, Walden, Wal- 
dron, Wallace. Walls, Washburn, Wheeler, White- 
ley, Willard, Williams of Indiana, Jeremiah 
Wilson, and John F. Wilson—ll5, : 

NOL VOTING—Messrs. Ames, James G, Blair, 
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Roderick R. Butler, Darrall, Duell, Dunnell, Ed- 
wards, Hale, Hambleton, Hays, Kendall, , Leach, 
Lynch, McNeely, Morphis, Peters, Price, Randall, 
Read, Rogers. Thomas: J. Speer, Dwight Townsend, 
Washington Townsend, and Tuthill—24. 


So:the amendment of Mr. HOLMAN was. not 
agreed. to: . ; 


Daring the roll-call the following announce- 
ments were made: 

Mr: MOREY.. On this question my col- 

league, Mr. DARRALL, is paired with the gen- 
tleman from Kentucky, Mr, Reap. My col- 
league, if here, would vote against the amend- 
ment, 
Mr.. ARCHER. My colleague, Mr. Ham- 
BLETON, who is paired with the gentleman from 
Maine, Mr. Perers, would, if here, vote in 
favor of this amendment. 

The result of the vote was announced as 
above stated. 

The question recurring on the amendment 
of Mr. SHELLABARGER, as amended, it was 
agreed to. 


The SPEAKER. The question now recurs 

on the amendments offered by the gentleman 
from Ohio [Mr. BinaHam] in the nature of a 
substitute. 
‘My. BINGHAM, As all the amendments 
which I have offered except those merely ver- 
bal have been substantially adopted, save the 
amendment to the fourth section of the amend- 
ment offered by my colleague, [Mr. SHELLA- 
BARGER, ] which section has also been amended 
by the House, I ask leave to withdraw my sub- 
stitute. 

There being no objection, the substitute was 
withdrawn. 

The; bill, as amended, was ordered to be 
engrossed and read a third time; and it was 
accordingly read the third time. 

The question recurred on the passage of the 

ill 


ill.» - 
Mr. COX. . I call for the yeas and nays. 
> ‘he. yeas and nays were ordered. 
The question was taken ; and it was decided 
in theathrmative—yeas 118, nays 91, not voting 
18; as follows: 


. YEAS—Messrs. Ambler, Averill, Banks, Barbor, 
Barry, Beatty, Bigby, Bingham, Austin Blair, George 
M. Brooks, Backley, Buflintou, Burchard, Burdott, 
ema F. Butler, Clarke, Cobb, Coburn, Conger, 
Cook, Cotton, Croely, Dawes, Do Largo, Dickey, Don- 
nan, ames, Edwards, Elliott, Farnsworth, Farwell, 
Fiukelnburg, Chartes Foster, Fryo, Garfield, Qood- 
rish; Halo, Halsoy, Harmer, George B. Harris, 
Havens, Hawley, Hay, Gerry W. Hazleton, John W. 
Flazloton, Hill, Hoar, Hooper, Kelley, Ketcham, Kil- 
Urgor, Lamport, Lansing, Lowe, Maynard, McCrary, 
McGrew, McJunkin, McKee, Mercur, Merriam, 
Monroe, Moore, Morey, Leonard Myers, Negley, Orr, 
Packard, Packer, Palmer, Isaac C. Parker, Peck, 
Pendleton, Perco, Aaron F. Perry, Platt, Poland, 
Porter, Pringle, Rainey, Ellis H, Roberts, Rusk, Saw- 
yor, Scofield, Seeley, Sessions, Shanks, Sheldon, Shel- 
abarger, Shoomaker, H. Boardman Smith, John A. 
Smith, Worthington C. Smith, Snyder, Sprague, Ste- 
venson, Stoughton, Stowell, St. John, Sypher, Tafe, 
Thomas, Turner, ‘Twichell, Tyner, Upson, Wakeman, 
Walden, Waldron, Watlace, Walls, Washburn, 
Whecier, Whiteley, Willard, Williams of Indiana, 
Jeremiah M. Wilson, and John T. Wilson—11s, 

_ -NAYS—Messrs. Acker, Adams, Archer, Arthur, 
Beck, Bell, Biggs, Bird, Braxton, Bright, James 
Brooks, Caldwell, Campbell, Carroll, Comingo, Cox, 
Qrebs, Oriteher, Crossland, Davis, Dox, DuBose, 
Duke, Eldridge, Ely, Forker, Henry D. Foster, Gar- 
rett, Gets, Golladay, Griffith, Haldeman, Itandley, 
Hanks, Harper, John T. Harris, Hereford, Hibbard, 
Hoiman, Kerr, King, Kinsella, Lamison, Leach, 
Lewis, Manson. Marshall, McClelland, McCormick, 
McHenry, McIntyre, McKinney, McNeely, Merrick, 
Benjamin F. Meyers: Mitchell, Morgan, Niblack, 
Hosea W. Parker, Eli Perry, Potter, Randall, Ed- 
ward Y. ‘Rice, John M. Rice, Ritchie, William R. 
Roberts, Robinson, Rogers, Roosevelt, Sherwood, 
Shober, Slater, Slocum, Sloss, R. Milton Speer, Ste- 
yens, Storm, Sutherland, Swann, Terry, Van Trump, 
Vaughan, Voorhees, Waddell, Warren, Wells, W hit- 
thorne, Williams of New York, Winchester, Wood, 
and Young—91, 

NOT VOTING—Messrs. Ames, James G. Blair, 
Roderick R. Butler, Darrall, Duell, Dunnell, Ham- 
bleton,, Hays, Kendall, Lynch, orphis, Peters, 
Price, Read, Thomas J. Speer, Dwight Townsend, 
Washington Townsend, and Tuthill—1s8, 


So the bill was passed. 


During the roll-call the following announce- 
ments. were made: . 
Ab. YOUNG. My colleague, Mr. Pearce, 
who is absent and paired with some gentleman 
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on the other side, would, if he were here, vote 
against the bill. - ne 

Mr. AVERILL. My colleague, Mr. Dox- 
NELL, is paired with the gentleman from Geor- 
gia, Mr. Price. My colleague, if. present, 
would vote “ay”? . 

Mr. PERCE. My colleague, Mr. Morpais, 
is detained at home by sickness in his family. 
If he were here he would vote ‘fay, — 

Mr. ARCHER, My colleague, Mr. Ham- 
BLETON, who is paired with the gentleman from 
Maine, Mr. Prrers, would, if he were here, 
vote Me no,” while Mr. Peters: would vote 
(Z ay.’ 

Mr. MOREY. Mycolleague, Mr. DARRALL, 
is paired on this question with the gentleman 
from Kentucky, Mr. Reap. My colleague 
would vote for the bill and the gentleman from 
Kentucky against it. 

The result of the vote was announced as 
above stated, and was followed by applause. 

The SPEAKER. Members applauding set 
a very bad example to the galleries. j 

Mr. SHELLABARGER moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ADJOURNMENT TILL MONDAY. 

Mr. DAWES. I move that when the House 
adjourns to-day it adjourn to meet on Monday 
next, 

The motion was agreed to. 


WILLIAM W. SHERMAN. 


Mr. HALSEY, by unanimous consent, in- 


troduced a bill (H. R. No. 837) for the relief 
of the representatives of the late William W. 
Sherman; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs when appointed. 


MRS. SARAI HUTCHINGS. 


Mr. HOLMAN, by unanimous consent, ob- 
tained leave for the withdrawal from the files 
of the House of the papers in the case of Mrs. 
Sarah Hutchings. 


WILLIAM DONNELLY. 


Mr. HOLMAN, by unanimous consent, also 
obtained leave for the withdrawal from the files 
of the House of the papers in the case of Wil- 
liam Donnelly. 

LEAVE TO PRINT. 


Mr. PACKARD and Mr. HAVENS obtained 
leave to print in the Globe some remarks on 
the bill for the enforcement of the fourteenth 
article of amendments to the Constitution. 
[See Appendix. ] 


LEAVE OF ABSENCE. 


Mr. SPEER, of Pennsylvania, was granted 
leave of absence for one week. : 

Mr. CRITCHIER was granted leave of ab- 
sence for six days after to-day. 

Mr. DAWES. Imove that the House now 
adjourn. : 

The motion was agreed to ; and accordingly 
(at six o'clock and five minutes p. m.) the 
House adjourned till Monday next. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. DAWES: A petition of the Amer- 
ican board of commissioners of foreign missions 
for compensation for property appropriated 
during the war. - 

By Mr. KERR: A memorial of the Choctaw 
nation; in relation to their claim to the net pro- 
ceeds of their lands ceded to the United States 
by treaty of Dancing Rabbit creek, September 
27, 1830. > 

By Mr. MeKINNEY : A petition of soldiers 
and sailors of North. Lewisburg, Ohio, praying 
bounty land and equalization of bounty. 

By Mr. MERCUR: The petition of Loren 


l 


W. Forrest, late sergeant in company I’, sixth 
regiment Pennsylvauia reserves, asking for 


relief. 3 

By Mr. PECK : The petition of J. W. Ayers, 
H. Hawkins, Hamilton Campbell, and 43 
others, citizens.and soldiers of Paulding coun- 
ty, Ohio, asking the passage of a law grant- 
ing to each soldier, sailor, and : marine, one 
hundred and sixty acres of land without requir- 
ing settlement; also, a bounty of $8 334 per 
month to all who-have not received it. 

By Mr. VAN TRUMP: A joint resolution 
adopted by the General Assembly of Ohio, 
March 80, 1871, instructing the Senators and 
requesting the Representatives in. Congress 
from the State of Ohio to use their influence 
to amend the homestead laws. 


IN SENATE. 
Faipay, April 7, 1871. 
Prayer by Rev. E. D. Owen, of Washington, 
District of Columbia. 
The Journal of yesterday’s proceedings was 
read and approved. 
ORDER OF BUSINESS. 


The VICE PRESIDENT. By the unani- 
mous consent of the Senate, the Senator from 
Vermont [Mr. MORRILL] was authorized to 
speak to-day upon the question of San Do- 
mingo, and if there is no objection the Chair 
will not call up the unfinished business of yes- 
terday at one o'clock, so as to interrupt him, 
but will defer it by general consent until after 
the conclusion of his remarks, The Chair 
hears no objection. 

Mr. SHERMAN. Ishould like to present 
some petitions before the Senator proceeds. 

Mr. MORRILL, of Vermont. I yield for 
that purpose. l 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN. I present the memorials 
of thirty-one citizens of Cleveland, Ohio; one 
hundred and four citizens of Port Wayne, 
Indiana; ninety-six citizens of Indianapolis, 
Indiana; ninety-two citizens of Louisville, Ken- 
tucky ; seventy-three citizens of St. Lonis, Mis- 
souri; fifty-one citizens of Atlanta, Georgia ; 
ninety-two citizens of Chicago, Illinois; thirty- 
nine citizens of Galena, Illinois; and sixty-two 
citizens of Memphis, Tennessee, complaining 
of recent decisions of the Commissioner of In- 
ternal Revenue, by which they say very severe 
burdens are put upon the people without au- 
thority of law. Ido not know that anything 
can be done with them except to lay them 


i upon the table. 


The VICE PRESIDENT. The memorials 
will lie upon the table. 

Mr. SHERMAN presented the following 
resolutions of the Legislature of Obio; which 
were ordered to lie on the table, and be printed : 


Whereas the present Jaw of the United States 
granting homesteads to soldiers upon condition of 
actual settlement amounts to a practical exclusion 
of this deserving, helpless class of the defenders of 
our country from obtaining any benefit therefrom: 
Therefore, 

Be tt resolved by the General Assembly of the State of 
Ohio, That the Senators of Ohio be instructed andthe 
Representatives in Congress be requested to usetheir 
influence to amend the bill now pending before Con- 
gress to grant homesteads to soldiers upon actual 
settlement, so as to grant, without settlement, one 
hundred and sixty acres of land to each officer, musi- 
cian, and private who having lost an arm or leg, or 
both, or who are, on account of other wounds or dis- 
abilities received or contracted in thé service of the 
United States and in the line of duty, during the 
late rebellion, incapacitated from performing bodily 


labor. è 
Resolved, That the Governor be, andis hereby, re- 
quested to forward a copy of theforegoing resolution 
to each of the Senators and Representatives in Con- 

gress from this State at his earliest convenience. 

. J. CUNNINGHAM, 

Speaker of e Pouse of Representatives.: 
on 


President of the Senate. 
Mr. SCHURZ presented a pétition of offi- 
cersand seamen of the western navy during 
the war for the suppression of the rebellion 
praying a distribution of the proceeds of the 
seizure made by the Mississippi and Gulf 


1871. 


THE CONGRESSIONAL GLOBE. 


squadrons during the late war; which was 
ordered to lie on the table. 


Mr. JOHNSTON presented a resolution of |. 


the Legislature of Virginia, asking an appro- 
priation for the establishment of the American 
Printing House for the Blind and the Ameri- 
ean University for the Blind in the District of 
Columbia; which was ordered to lie on the 
table, and be printed. 

Mr. BLAIR presented the petition of R. L. 
Lindsay, praying to be allowed pay as captain 
in the fiftieth Missouri infantry from April 8 
to May 5, 1865; which was ordered to lie on 
the table. 


Mr. BLAIR. I ask permission now to call 


‘up the resolution I offered the other day. 


Mr. MORRILL, of Vermont. I shall have 
to object to any business being interposed. 

Mr. FENTON. I present the petition of 
Maria Hoefler, of the city and county of New 
York, who represents that she isthe widow of 
Herman Hoefler, who enlisted in New York 
city August, 1861, for three years, in company 
A, fifty-second regiment New York volunteers, 
and she prays that arrears of pension may be 
granted her. I think that the petition should 
properly go, when itis in order, to the Com- 
mittee on Pensions, For the present I move 
that it lie on the table. ` 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. TIPTON, it was 


Ordered, That Albert Towle, postmaster at Bea- 
trice, Nebraska, have leave to withdraw his petition 
and papers from the files of the Senate. 


On motion of Mr. WINDOM, it was 


Ordered, That D. J. Powers have leave to with- 
grew his petition and papers from the files of the 
enate. 


On motion of Mr. RAMSEY, it was 


Ordered, That J. B. Braden have leavo to with- 
draw his petition and papers from the files of the 
Senate. : 

ANNEXATION OF DOMINICA. 


Mr. CHANDLER. Will the Senator from 
Vermont permit me to ask him a question 
before he commences? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. CHANDLER. As I suppose this speech 
is to go out in response, perhaps, to the report 
of the San Domingo commissioners, I desire 
to ask the Senator [rom Vermont if his speech 
was not substantially in print some days before 
the report of the commission was made? 

Mr. MORRILL, of Vermont. It was; and 
I will say in addition that I have hardly had to 
cross a £ or dot an ¢ since reading the report. 

Mr. EDMUNDS. That is a very extraor- 
dinary question. 


ENFORCEMENT OF FOURTEENTH AMENDMENT, 


A thessage from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
320) to enforce the provisions of the fourteenth 
amendment to the Constitution of the United 
States, and for other purposes, in which the 
concurrence of the Senate was requested. 

Several Senators. Let the bill be referred. 

Mr. EDMUNDS. Iask that the bill be read 
twice and referred, 

Mr. MORRILL, of Vermont. I yield for 
that purpose. > 

Mr. CASSERLY. If there be any objec- 
tion which can be made I wish to make it. 

Mr. EDMUNDS. No objection can be made 
under the rule. Of course you can object to 
my colleague being taken off his feet for that 
purpose; but all I ask is the usual course of 
reference. 

The VICE PRESIDENT. The bill cannot 
be referred until it has been read the first and 
second time. Its reference’ is contemplated 
by the restrictive rule under which the Senate 
is acting; but if any Senator objects, it can 
only be read once to-day. 

Mr. DAVIS, of Kentucky. I object to its 
‘being read the second time. 


i 
i 
i 


_ The VICE PRESIDENT. The bill will be 
read the first time. 
Mr. DAVIS, of Kentucky. I object, unless 
there is an understanding that—— 
Mr..CASSERLY. I should like to state 
what my view about it was. 


The VICE PRESIDENT. The Senator from 


California is recognized. 


Mr. CASSERLY, I have no disposition to 
delay any discussion of the subject, nor do I 
object to this bill going to a committee, pro- 
vided it is not brought back here immediately 
or before some day next week, That is all I 
desired to say. 

Mr. ANTHONY. I wish to say— 

Mr. DAVIS, of Kentucky. I will say that 
I make objection to. the consideration of the 
bill by the Senate this week. If it is the un- 
derstanding that itis to be referred imme- 
diately to the committee and not to be reported 
back before Monday I have no objection. 

Mr. ANTHONY. When the rule which 
governs our action was under discussion objec- 
tion was made on the other side that we might 
take up this bill for action without referring 
it. Now a motion is made from our side to 
refer it, and two or three Senators on the 
other side object. The motion to refer has 
been made. I stated when the resolution was 
under consideration that we would not attempt 
to discuss the bill, that I did not think any one 
would attempt to discuss it, without referring 
it to the proper committee. Now we move to 
refer it, and objection comes from the other 
side. If this objection is persisted in I hope 
we shall take up the bill, when the proper time 
comes, without a reference. We are entirely 
absolved from any understanding we had on 
the subject by this course of the other side of 
the House. 

Mr. THURMAN. Mr. President—— 

at DAVIS, of Kentucky. Let me saya 
word, 

Mr. THURMAN. Inamoment. The Sev- 
ator from Rhode Island jumps before he comes 
to the stile. Nobody has objected to a refer- 
ence of the bill. 

Mr. ANTHONY. Then let it be referred. 

Mr. THURMAN. Nobody objects to its 
being read a second time to-day provided it be 
understood that it will not be reported back 
before Monday. ‘hat is the statement. For 
myself, I do not care when it is referred or 
when it is reported; but the objection of the 
Senator from California and of the Senator from 
Kentucky was to its being read a second time 
to-day, in order that it might not come before 
the Senate for consideration until next week, 
until Monday ; and both of them have expressed 
themselves as willing that it may be referred 
provided it is not reported back until Monday. 

Mr. ANTHONY. There was no under- 
standing as to when it should be reported back, 
but that it was to be referred to the committee ; 
and I supposed it would be reported back, if 
referred, whenever the committee, of which 
the Senator from Ohio is a member, have 
properly considered it and are ready to report 
it. If it should be reported to-morrow, as the 
committee have had this very subject, we know, 
under consideration by direction of the Sen- 
ate for several days, 1 should be very glad, 
although I certainly would not wish to cut off 
debate upon it—— 

Mr. EDMUNDS. 
to-morrow if reported. 

Mr. ANTHONY. Certainly, one objection 
would carry it over. I am willing to have the 
discussion continue for any reasonable length 
of time that Senators on the other side may 
desire; but there can be no injury to anybody 
in having it commence as soon as possible. 
In fact, we have been discussing it for the last 
fortnight. 

Mr, CASSERLY. 


It cannot be debated 


Mr. President: 


The VICE PRESIDENT. The Chair will | 


suggest that perhaps a statement of the rule 
of the Senate may settle this question. The 


committee cannot report back this. bill, except 
by unanimous consent, until. to-morrow. . tt 
cannot be considered to-morrow, if reported 
then, except by unanimous consent, as, under 
the rules, reports of committees must lie over 
one day for consideration. if objected to. Tt 
cannot, therefore, be reached betore Monday, 
at the earliest, except by unaninious consent. 

Mr. CASSERLY. Ihope the Senate will 
allow me to say a word. 

The VICE PRESIDENT. The Senatorfrom 


. California. 


Mr. CASSERLY. The Senator from Rhode 
Island has spoken of an understanding. Edid 
not consider that there was any understanding 
whatever, and the fact that we could get no 
understanding that this bill when it came from 
the House should be referred was the reason, 
and the sole reason, so far as I am concerned 
why I objected to the last amendment placed 
upon the restrictive resolution of the Senator 
from Rhode Island. I do not consider. that 
the majority here were under any understand- 
ing, nor the minority either; and if when this 
bill came in here awhile ago the majority had 
the power to take it up and put it upon its 
passage instanter, and had done so, I should 
not have considered that any understanding 
was violated. If I supposed I was bound by 
any understanding to permit this bill to be 
referred the very moment it made its appear- 
ance here, I certainly should not have objected. 

I make this short statement now to vindi- 
cate myself from any idea in the mind of the 
Senator from Rhode Island, or of any Senator 
who heard him, that I in any degree fell short 
of perfect good faith in this matter.. I did not 
understand that anybody was bound by any 
agreement or obligation in the matter. 

Mr. ANTHONY. I quite agree with the 
Senator from California that there was no 
understanding, there was no agreement, and 
the majority might, if they saw fit, proceed to 
the consideration of this bill without referring 
it as soon as the rules would allow. But an 
objection was made to the resolution, very 
strongly indeed, led by the Senator from Ohio, 
[ Mr. Tuurmann; ] on the ground that if the res- 
olution passed we would attempt. to put ‘this 
bill on its passage without referring it to a com- 
mittee, which he thought was. very wrong. « I 
replied that I theught it would be wrong also, 
if Senators on the other side desired to have 
it referred, and that I presumed there would 
be no objection whatever to a reference. Now, 
in the absence of the chairman of the Com- 
mittee on the Judiciary the Senator from Ver- 
mont on the committee moves the reference 
of the bill, and Senators on the other side 
object unless it be coupled with a condition 
that the committee shall not report when they 
get ready to report, we having already directed 
them to report a bill upon the same subject 
forthwith, or as soon as practicable. . I do not 
care whether it is referred or not; but if itis 
not referred I hope we shall proceed to its 
consideration without a reference. 

Mr. DAVIS, of Kentucky. I think the hon- 
orable Senator from Rhode Island has no 
occasion to manifest as much zeal as he does 
at the present time, and I think his first remarks 
were perfectly uncalled for. It was distinctly 
asserted by the Senator from California and 
myself that we were willing that this matter 
should take’any course which would not result 
in the bill being taken up for debate before 
Monday. That was our distinct avowal. 

With the remarks which the Chair has made 
in relation to the course that this business 
would take, I withdraw any opposition that I 
have indicated to iis present reference to the 
committee. 

Mr. EDMUNDS. 
and referrgd. È 

The VICE PRESIDENT. If there be no 
objection the bill will be considered as read 
twice, and ordered to be printed and referred 
to the Committee on thedudiciary. The Chair 


Let the bill be read twice 
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hears no objection, and that order is taken. 
The Senator from Vermont will proceed. 


ANNEXATION OF DOMINICA.. 


Mr. MORRILL, of Vermont. Mr. Pres- 
ident, let me say in the outset that the message 
from the President, accompanying the report 
of the commissioners, has wy cordial approval, 
If a partisan press hag heretofore assailed his 
character, that, in the face of the report, will 
be-no-longer possible. The President wisely 
remits the question to the voice of the people, 
and stands, as at his inauguration, with no 
policy to enforce against their wishes. This I 
regard as an end of a vexed question; and I 
should not have trespassed upon the patience 
of the Senate only that I think it just and fair 
that:some of the reasons for regarding the 
annexation of Santo Domingo with disfavor 
should be allowed to have utterance at the 
same time with the dissemination of a report 
which is likely to attract more or less the 
attention of the country. 

Mr. President, differing as I do from the 
President as to his Santo Domingo policy, itis 
only just to say in the outset that L have ever 
freely accorded to him the credit of. being 
actuated by the purest motives in whatever he 
has done to promote the swiftaccomplishment 
of annexation. In his methods he may have 
committed errors, but his intentions, L feel 
confident, will bear the scrutiny of the final 
Judge ofall men. Let those who have done 
truer and braver work for their country, if any 
euch there be, assail President Grant, but as 
for me I hold no title to give point to any sen- 
tence with the purpose of inflicting a stab upon 
his reputation. All parts of his late annual 
message were able—most of it exceedingly sat- 
isfactory to the country—but there was no part 
of it more elaborate than that touching Santo 
Domingo. It is a subject deserving serious 
examination, and I wish an answer might be 
made in terms as terse and of equal clearness 
as those employed in the message; but it is 
my purpose to touch upon only a few of the 

vints there and elsewhere so strongly urged. 
Th doing this, however, I shall be frank and 
earnest. Less than this would neither be 
truthful to the State I in part represent nor 
respectlul to the Senate. 

The report of the commissioners may speak 
well of the climate because, in five weeks, it 
never hurt them; favorably of the soil because 
it, really produces bananas and pine-apples, 
never seen in Ohio, New York, or Massachu- 
setts ; slightingly of the iron, copper, and gold 
mines, as they had annihilated ‘‘ distance,” 
the only thing that ‘lends enchantment to 
the view,” and the inhabitants may not have 
been aware that they were expected to produce 
anything valuable of this sort ; despondingly of 
finding coal at Samana, where there is only a 
poor show of lignite; but the report will be 
well sprinkled with salt~-Syracase must look 
after its saltness—and yet it will be found 
neither more exhaustive nor reliable than a 
large number of works from the hands of im- 
partial travelers who have heretofore visited 
the island and devoted far more time to the 
investigation of facts. Their report may be 
faithful as to what they saw, but it cannot 
supersede authorities of egaal character and 
much larger opportunities, and will be chiefly 
valuable for. vindicating, what needed no vin- 
dication, the personal integrity of the Presi- 
dent and that of the gallant young officer 
charged with negotiating the defeated treaty. 
ANNEXATION FINAL—DIVORCE FOREVER IMPOSSIBLE. 

A treaty, or joint resolution, of atinexation 
once made and adopted must be final and irrev 
ocable. However sad and long the train of 
évilssucceeding, there isabsolutely no remedy. 
Divorce is impossible. After the Missouri 
poursits muddy food into the Mississippi, the 
Father of Waters never again recovers its ori 
ginal purity, but rolls down its whole course in 
& foul, discolored, and turbid condition, until, 


through a half dozen wide-gaping mouths, it 
disembogues into the great Gulf below. Let 
this West India stream of annexation but once 
pour its foul current into the history of the 
United States, and its polluted track will be 
visible for ail coming time, or so long as the 
Union shall be preserved from the great gulf 
below. - HPR ; 

The annual message of the President brought 
into one golden sheaf the heads of a large num- 
ber of arguments in behalfof Santo Domingo an- 
nexation, strong enough to stand while closely 
huddled together, but doomed to bend and fall 
one alter another when standing alone and 
examined separately and apart, or when the 
rhetorical band holding them so snugly together 
has been once broken. The task of dealing 
with the wholeof these state- paper suggestions 
would be an inviting one if assertions could be 
as briefly refuted as they can be briefly made. 
‘There is butone God, and Mohammed is his 
prophet” is quickly and stoutly said; and while 
the first branch of the proposition receives uni- 
versal assent, the last, though incredible, has 
to be refuted by the tedious processes of facts 
and arguments. I shall undertake to grapple 
with what may be considered the most material 
argumentsin behalf of Dominican annexation, 
as well as a few of those requiring, it may be, 
some patience to consider, btt patience only 
to refute. 

A BULLY AMONG REPUBLICS NOT LOVED. 

Our reputation among our sister republics in 
America is not wholly unblemished, nor is it, 
I fear, likely to grow brighter by the history of 
the Santo Domingo complications. Not that 
we have in our foreign relations always been 
in the wrong, but that we seem to have pos- 
sessed a wonderful aptitude to get embroiled 
with weaker nationalities. All remember the 
circumstances of our troubles with Mexico, or 
of her troubles with us. We tore from her side 
the large State of Texas, and when she pouted 
about the extravagant boundary claimed we 
declared that war existed by her act, and 
fought bloody battles for three years to make 
her surrender and sell two or three more large 
States; but the wounds of poor Mexico have 
been bleeding ever since, and if we are looked 
upon with any favor, it is when in comparison 
with the French. 

Then, in 1852, Greytown, the principal port 
of one of the republies of Central America, 
was bombarded and burned by a naval force 
of the United States, on the flimsy charge that 
its inhabitants had infringed the rights of the 
transit company. No reparation on our part 
has ever been made for this wanton and brutal 
exercise of power. ` 

Soon after this commenced the career of 
the filibuster Walker; first in Sonora, Lower 
California, then in Nicaragua, where at last 
he was driven into Rivas, and, taking shelter 
on board the United States sloop-of-war St. 
Mary’s, was brought to New Orleans, bat only 
to receive sympathy, and not punishment, for 
his piratical achievements. Mr. Buchanan 
was loud in deprecating such crimes, but could 
find no authority for punishing the criminals. 
But when Walker, in 1860, struck at Honduras 
he was captured and met the fate he had so 
long deserved. His acts, nevertheless, inef- 
faceably stained the character of our country. 

With Paraguay we had some difficulty, ten 
years ago or more, which caused us to send a 
formidable naval expedition there with threat- 
ening demands, Will she ever forget or for- 
give us? 

Our attitude toward Cuba has frequently 
put our relations with Spain in jeopardy. 
Sometimes we propose to buy it at a great 
price, and sometimes our private citizens pro- 
pose to take it by force at their own risk and 
expense. ; 

_ da 1860 we withdrew our minister from Peru 
in consequence of the seizure of two Ameri 
can vessels which were illegally loaded with 
guano at an island from which the Peruvian 


Government did not permit it to be exported 
to foreign countries. Peru has paid no dam- 
ages, and loves us little. 

Only recently, while Brazil was at war with 
Paraguay, the passage of the American gun- 
boat Wasp up the Paraguay to bring away the 
American minister, Mr. Washburn, was re- 
fused, and theretpon General Webb demanded 
an’ apology at a fixed time or he would close 
his diplomatic relations. The Brazilian Gov- 
ernment sullenly complied, but our repeated 
offers thereafter to mediate in the war against 
Paraguay were steadily declined. Such kind 
offices, it is humiliating to admit, would be 
accepted by Brazil or almost any other Amer- 
ican Government with more alacrity when ten- 
dered by European nations than if tendered 
by the United States. ` 

This unpleasant recital might be continued, 
but is not this enough to require a little more 
circumspection on our part, and to see to it, 
while we submit to nothing wrong, that we 
do not carry ourselves like a bully among little 
nations? 

The annexation of Santo Domingo, whether 
of spontaneous origin or.nursed by the mili- 
tary, naval, and financial power of the United 
States, cannot fail to excite the jealousy and 
fear of all the American republics. The Uni- 
ted States will be the great land-shark of the 
continent, whose friendship entices only to 
devour and whose anger can only be appeased 
by destruction. Our neighborhood, instead 
of being one of cordial sympathy and support, 
becomes one of apprehension and danger to 
all inferior independent Governments. May 
not any official, who can obtain nominal su- 
premacy in the government of his people, 
count on the flag and the Treasury of the 
United States as an ally whenever he is ready 
to betray and sell his country ? The American 
Republic should be the protector, the coun- 
selor, ard guide of all her sister republics, 
and not a ravenous beast of prey. 

If our natural growth prior to our late war 
excited the envy and distrust of the aristocracy 
of England and France, because; as they said, 
we were becoming too arrogant and aggressive, 
can we not be content therewith without 
seeking extraordinary accessions to our bulk, 
and such accessions, too, as will be fur more 
likely to contribute to our downfall thau to 
our up-building? The natural growth of a free 
country must be respected, be let alone, and 
will receive the universal admiration of free- 
men, bat a forced or artificial growth is not 
only often circumvented, but nearly always a 
positive calamity. , 

ARF OUR PEOPLE NOW HOMOGENEOUS. 

Itis useless to disguise tne fact that the 
people of a portion of our present territory‘ 
have not become assimilated with the Ameri- 
can people and American institutions, and the 
time when they will do so must be computed, 
not by years, but by generations. To say 
nothing of our lately acquired Siberia, com- 
mouly called Alaska, it must be conceded that 
Arizona, New Mexico, Utah, and that portion 
of Texas bordering upon Mexico are yet not 
only essentially un-American, but they have no 
overwhelming attachment to our form of 
government nor to the Anglo-Saxon race. 
‘Their first love was of a different complexion. 
If the strong arm of the United States should 
at any time become weak, it would receive 
no succor from these localities, (the conspicu- 
ous acquisitions of manifest destiny, ) but their 
population would at any time, most likely, 
flock to the banner of any cocked-hat revolu- 
tionist. Their civilization is at variance and 
not in harmony with our own, Having little 
commerce and almost wholly destitute of 
educational institutions, they are making no 
advances in the arts or sciences, literature or 
politics, and are neither better nor worse than 
they were years ago. It is certainly a matter 
to be regretted that any portion of our Union 
should seem to lag in the rear of ‘the highest 
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type of civilization, but it must be asorry con- 
solation to them or to us to add to the Union 
still darker patches in order to give to the 
places indicated the conspicuous advantages 
of a contrast. 

It is also to be apprehended that the late 
masters of the emancipated race in the south- 
ern States will make few sacrifices for the en- 
lightenment of that race or do anything which 
will elevate the colored people above depend- 
ence. The unflinching policy of all the States 
lately in rebellion would seem to be to subor- 
dinate the black man, intellectually as well as 
politically, and to give him no means of sup- 
port except in accordance with compacts to 
which be is not an equal party. Under a sys- 
tem like this millions of freedmen may continue 
to have their ancient ignorance fostered and 
perpetuated and the prospect of making them 
intelligent citizens, enjoying the protection of 
of our Government—if they can be said to enjoy 
it—and giving in return a full equivalent there- 
for, will not very speedily be realized. The 
result is that the waster race, embittered by 
defeat in the recent conflict, studies political 
revenge for the future, aud the freedman is to 
be kept in such poverty and ignorance as to 
make him of little value to himself and of 
still less to his country. 

These may. be unwelcome truths, but if their 
verity js undeniable, prudent statesmanship 
requires that we should not be deluded by the 
vain idea that the consequences may be avoided 
by denial or bysilence. The risks of the future 
ought notto be multiplied, though all the ragged 
and fugitive kingdoms of the world should seek 
annexation to us and show an eagerness to 
undertake their part of the risk. ‘There are 
but few of even the brightest spots on earth 
which under any circumstances would be ac- 
ceptable to us, and none that should be urged 
bv any appliances of the Treasury or Navy. 
We desire to retain the prestige of teaching 
nations by our example how to govern them- 
selves, rather than to imperil our own existence 
by attempting to govern the incapables, whether 
near or remote, upon fab soils or lean. We 
cannot confer freedom upon any foreign peo- 
ple, much Jess upon a people who have not 
earned it, nor have the sense and energy to 
accept it. Freedom is the reward of merit, 
and not a subject of commerce or charity. At 
home we may make freemen of slaves or sav- 
ages, but they will be so nominally only, re- 
quiring the protection of older freemen until 
they have been educated up to the point of 
appreciating their new privileges. Meanwhile 
they must be objects of solicitude, to some 
extent of weakness and of increased expendi- 
ture. 

BAY OF SAMANA A COSTLY ELEPHANT. 

One of the arguments in behalf of annexa- 
tion is that we need the bay of Samana as a 
harbor for the protection of our commerce. 
Why do we need it? Certainly not for a coal- 
ing station unless we first carry coal there. 
Santo Domingo embraces the easternmost part 
of the island, far beyond St. Thomas, Cuba, 
and Jamaica, and almost entirely outside of 
the ordinary: routes of commerce, with the 
Atlantic on one side and the Caribbean. sea 
on the other. Even the steamships for Aspin- 
wal] pass west of Hayti, and of course far out 
of the way of Samana, which is six degrees 
east of New York. The trade of Vera Cruz 
and the Gulf States passes between the Florida 
Keys and Cuba—being much the shortest dis- 
tance—and, when returning north, of course 
all vessels seek to secure the considerable 
advantage of the Gulf stream. The perils of 
foreign ownership of the.West India islands 
have not hitherto crippled American shipping, 
and are not likely to embarrass it in the least 
hereafter. No trade passing to. Louisiana, 
Texas, or Mexico would for a moment call at 
the bay of Samana, lying easterly and far out 
of the way, while the ‘ Windward passage”? 
also lies west even of Hayti and east of the 


most easterly part of Cuba. Only the ‘Mona 
passage’’ lies east of Santo Domingo, and 
the. commerce taking this route is mainly that 
small amount which goes in the direction of 
Venezuela. 

The fact that the Tennessee, sent out ona 
national mission, with five hundred men and 
nine alert newspaper reporters on board, was 
as much lost to the world for the long period 
of thirty-three days as.though she had been 
navigating in the open Polar sea, exhibits in 
the strongest light the absence of trade and 
ships in the route to Samana, and also. its 
useless remoteness as a harbor for us or any 
other nation. The bay, too shallow for ships 
even of the second class, like the ‘Tennessee, 
to approach within three miles of the shores to 
receive coal, and proverbially unhealthy, offers 
no protection whatever to American shipping 
interests. Whenever those interests may need 
protection, it will be only in time of war, and 
none but active cruisers, ships of war not afraid 
to venture forth out of harbors, would there be 
of any service. A navy cooped up in the bay 
of Samana and defended by powerful shore 
batteries, might be out of the reach of an 
enemy, but it would be of no value to avy 
exposed commerce. Vessels of war go forth 
to fight, not to seek shelter. 

If we need a naval station in the West 
Indies, do we not need one much more in 
the Mediterranean? Really we need nothing 
of the sort anywhere. The Algerine and other 
pirates on the coast of Africa have seen some- 
thing of the American Navy, and will not be 
likely to forget it. Commerce is as safe there 
as in Chesapeake bay. In the China seas or 
Japan there is far more reason for a naval 
station than here at home, where we have on 
our own shores any number of good and safe 
harbors, and which are more formidable to a 
foreign enemy than Samana could be made by 
an expenditure of millions. The acquisition 
of Samana bay was originally based upon a 
supposed necessity discovered by Secretary 
Seward, and which really temporarily. existed 
during a time when all of our southern har- 
bors were held by rebels; but no sane man 
can suppose such a condition of affairs is 
to be again apprehended and provided for, 
and if it were to be apprehended, future trai- 
tors might be expected to obtain quicker and 
easier possession of Samana—like another 
Norfolk—than of Mobile, Pensacola, Savan- 
nah, or Charleston. Samana may be safely 
dismissed with the rebellion, and with it the 
countless millions of expenditure which a great 
oceanic naval station would involve. 

But it is insisted that we want a naval station 
in the bay of Samana for the security of our 
commerce. The baselessness of this assump- 
tion will be further seen from the fact that we 
have, and can have, but the merest pittance 
of commerce which can ever display itself 
in that harbor. It all goes and must go fur- 
ther west or further east. To reach Samana, 
even the trade which now goes nearest must 
sail two hundred and forty miles out of the 
way to reach this out of the way station, and 
then sail back again two hundred and forty 
miles—making in all a voyage of four hundred 
and eighty miles—to no purpose; for when 
Samana is thus reached the only business is, 
and wouid be, to get away, as the bay is as 
empty as that part of the Lake Gennesaret, 
where Simon Peter and his partners, James 
and John, toiled all night taking nothing. | 
Besides, if a harbor were needed, unless we 
were at war with Hayti, there are other bar- | 
bors far more convenient near at hand—Go- | 
naives, St. Mare, Portau Prince, and, if not at |] 

i 
i 
f 


war with Great Britain, there is a five harbor | 
directly in the route of commerce, at Kingston, | 
Jamaica. itis not likely we shall be at war | 
with either of the countries named, certainly | 
not with both, unless we should ourselves in- |) 
spire the cause by an act of petty larceny, and | 
he caught with Santo Domingo in our pockets. | 


If we merely want harbors for peaceful com- 
merce they are to be had for nothing,-ever 
gratuitously open to our use. 

Before we can possibly need a naval station 
at Samana we must build up commerce there, 
and then create a naval fleet to be placed; 
there for its protection; a course, not unlike 
that of the boy who buys a dear purse before 
he hasanythingtoputinit, Webhavenocdm- 
merce now in Santo Domingo; but itis assumed 
that if we only provide for its protection, 
though it would need no such protection if we 
had it, that it would spring forth as miracu- 
lously as the gushing water from. the rock 
touched by the rod of Moses. Our greatest 
foreign commerce is with Liverpool, and yet 
that port is three thousand miles away from 
any naval station of the United States.. It is 
quite apparent, if we are strong at home, that 
our flag alone will protect us anywhere abroad. 
Respect is inspired by the banner which rep- 
resents power in reserve, rather than by a few 
guns floating in distant seas, and which could 
not float whenever a large uumber of hostile 
guns appeared. National plunderers, as well 
as private corsairs of the ocean, have disap- 
peared before the march of modern civiliza- 
tion, and treaties of amity and commerce now 
guard the trade of the world. 

Can it be pretended that we need Samana 
for the purpose of national defense, when we 
have nothing there, unless we first place it 
there, to defend? Who is to attack'us?) Who 
threatens in the background? Nobody! If 
Great Britain may rely upon the security that 
the ‘streak of silver sea’? affords, we know 
that for the United States the broad Atlantic 
isa much more impassable balwark. But in 
order to make Samana a defensive point,we 
have first to go two thousand miles to fortify 
it, and then go there to be defended. We leave 
places of safety to find shelter where weaker 
nations are our equals, where many naval 
Powers are our superiors, and where the cli- 
mate gives the black mau very little quarter, 
and the white man none at all. 

The plea that we want the harbor of Samana 
forany purpose is only a link in the evidence 
that Hayti, not Santo Domingo, is really cov- 
eted and sought, for the harbors of Haytionly 
could furnish any real accommodation, being 
far better and lessremote. Theairin the bay 
is stagnant, and not even (reshened by the trade 
winds, as the bay is so land locked that they do 
not penetrate beyond its mouth. On shore 
the land front bas been gobbled up by the per- 
petual leases obtained by such diligent seekers 
of thrift as Fabens, O'Sullivan, and Cazneau. 

We are asked to buy the site, next to im- 
prove and fortify it, and then to occupy it 
with a naval fleet, with the vain idea that-we 


| might thus fire the languid brains and torpid 


muscles of the Dominicans to make sugar, grow 
cotfee, and hack down the mahogany trees. in 
such incredible quantities as to glut the world 
with their exports. We are asked ‘to launch 
one expenditure which drags alter it numerous 
others of greater and constantly increasing 
magnitude, and all for the desperate. purpose 
of establishing a permanent commerce and 
American institutions where nothing has been 
permanent but-failures and revolutions, or for 
the even more desperate purpose of finding 
security for our Republie by making fast to 
a tropical island, whose foundations have 
been often shaken by earthquakes, and which 
is scarred all over with the politcal as well as 
atmospherical hurricanes of previous cen- 
turies. 

The frank-spoken sailor, Commander Self- 
ridge, in one of his letters to the Secretary of 
the Navy, July 14, 1869, starts: most unpleas- 
ant suggestions. He writes: 

“Tf it is the desireof the Government to posséss a 
port in the island of Hayti either by. purchase or 
lease, I kuow of no port inthe West Indies in con- 
venience of approach, facility of defense, salubrity 


of position, or of strategic situation, that the port of 
Nicola Mole, on the northwestern extremity. of 
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Hayti, possesses. Now is the most propitious time 


tor negotiation. š A 

“Salnave must have money, and a gift of a worn- 
out monitor or two would hasten matters. 

“While my short stay in theisland will not permit 
meé to speak with authority, it is my individual 
opinion that if the United States should annex 

ayti on the representation of a party it would be 
found an elephant both costly in money and lives.” 


Thave no doubt that nine tenths of our offi- 
ċers; both military and naval, if called upon, 
would testify that, even with an expenditure 
of millions, the bay of Samana would be a 
source of weakness to the United States. 

It should also be noted when we have got 
our naval vessels into the torrid zone—and all 
of Santo Domingo is within that zone—that by 
the regulations of the Navy our men cease 
from labor and are permitted to hire natives 
to-attend to the ship, a privilege not likely to 
remain a dead letter among ‘old salts,’ Let 
me quote from the regulations of the United 
States Navy for 1870 to officers commanding 
vessels : 

“999, In cruising in the torrid zone he may engage 
the natives to attend the ship and carry provisions 
and water, if it should be advisable to do so in order 
to preserve the health of the crew.” 

Would it not be more advisable to preserve 
the health of the crew, and our own moral 
and political health as well, by letting Santo 
Domingo severely alone? If the Navy must 
be permitted to employ natives to do even 
ordinary work on shipboard, who will our 
agriculturists, miners, and mechanics, who 
may be seduced to go there, find it advisable 
to employ to do the extraordinary work of 
supporting ‘ten millions of people in luxury,” 
which the President int'mates can be done? 

l LAND ENOUGH ALREADY. 

Although I have never had any filibustering 
ideas as to the manifest destiny or miraculous 

rowth of our country, I yet have an abiding 

aith in the prospective character and great- 
ness of the people of America, however terri- 
torially bounded. It is true that territorial 
expansions have some undefinable fascinations 
for the Anglo-Saxon race, and they are not to 
be wholly proscribed as wicked, for they are 
sometimes innocent; but the merest tyro can- 
not blink out of sight the fact that gross bulk, 
or geographical extent, is not the only nor the 
‘most vital clement which figures in the estimate 
of a great and enlightened nation. The intel- 
ligence ‘and the virtue, the industry and the 
courage, the intellect and the stamina of the 
people, not the sum total of their property in 
dirt, form the. grander part of the basis upon 
which rest the claims of all nations to rank 
among their contemporaries or in the history 
that survives their end. 

If the question now were barely the acqui- 
sition of more land, unincumbered by popula- 
tion—although we have land enough and to 
spare, homesteads even to give away—it would 
have an aspect somewhat less objectionable. 
Then it would be merely the cost of protection 
to the additional territory, the transfer of some 
portion of our own people to the new locality, 
and the risk of their too probable speedy dete- 
riorationofcharacter. But when embarrassed 
witha population, having, too, a most unattrac- 
tive history and character, we have a more 
serious and complex proposition to consider 
and determine. Will the population elevate or 
depress the standard of American civilization? 


Will it prove such an enterprise as to attract | 


the good-or.the bad? Will it tend to secure or 
imperil the life of our republican institutions? 
I would not speak disrespectfully of the Domin- 
icans, if there’ was anything of which I could 
epeak respectfully. I would not speak of them 
at all if it were not proposed to take them into 
our Union as equal copartners. i 
THE POOR CHARACTER OF DOMINICANS: 

But the people of Dominica are confessedly 
in the lowest state of poverty, and must remain 
so forever, because they will not work. They 
are grossly ignorant; and must remain so, be- 


cante they have no aspiration to be otherwise, - 


have attended no schools themselves, nor will 
they provide any for their children. They are 
a foreign, incompatible race, and never can be~ 
come homogeneous, in manners or customs, 
language or religion, with our people; because, 
having a diverse and incoherent origin, and a 
climate alwaystending to effeminacy, they have 
also for ages been intermixed with astock which 
neither learns virtues nor forgets vices, and: 
which clings with the snblimest faith to revo- 
lutions and the Catholic priesthood of Santo 
Domingo. There can be no attraction here 
for any other class of emigrants than those to 
be found in a similar latitude, where numbers 
may have diminished the spontaneous supplies 
of food, or a class unwilling to starve and yet 
not quite willing to work. 

The Dominican people have been represented 
to be of such inferior and flexible material that 
they could be at once molded and governed 
by a thousand, or even fifty, Americans. If 
that were so, what fifty, of what city, would be 
likely to land there first? Would they pour 
forth from the fertile loins of Mackerelville or 
Northern Liberties?. Would they be of a char- 
acter fit to be intrusted with equal powers as 
a State in peace or war to checkmate Massa- 
chusetts or New York or Ohio? Surely sucha 
consummation no more commends itself to the 
older States than to the younger, and could 
give us neither strength nor renown at home 
nor abroad. Let us thank God that our patri- 
otism does not yet teach us to love Dominica 
as we love New York, Massachusetts, or Ohio. 

The Santo Domingo chiefs, judging them by 
their public acts, seem to be not greatly in 
advance of their subjects, and are ready to 
sell their country when in power, or to fight for 
it when out of power. Their love of despotic 
rule and lust for gold equals that of the most 
graceless tyrants of any race, but they seem 
to be utterly destitute of that noble ambition 
which seeks to elevate their people, or which 
enthrones liberty, justice, and lawas the high- 
est aim of human government. 

A people wholly without education, led in 
factions by unprincipled and desperate chiefs, 
destitute of all ambition which a high civiliza- 
tion inspires, reeking in filth and laziness, re- 
gardless of marriage or its binding power, 
who never invented anything nor compre- 
hended the use of the inventions of others, 
whose virtue is indexed by a priesthood ele- 
vated by no scrap of learning and wretchedly 
debauched in morals, would prove a serious 
political and moral as well as financial incum- 
brance. It cannot be reckoned statesmanship 
to add to the complications of the hour by go- 
ing abroad after fresh elements of inevitable 
vexation and discord. By any treaty Santo 
Domingo must be permitted to come into our 
system on an equal footing with other Terri- 
tories to be admitted in due time as a State ; 
or if admitted by joint resolution it must take 
position at once as a State. It must have 
Representatives and Senators in due time, 
or at once. 

We cannot have even the poor privilege of 
starting a plan of government with a military 
satrap at its head, clothed with such preroga- 
tives as might be necessary to control a people, 
if not barbaric, at least unaccustomed to a free 
Government or a free religion, and wholly illit- 
erate and superstitious. Whether we were to 
permit such a population, wholly incapable of 
governing themselves, to a share in governing 
us, and we have no constitutional precedents 
for anything else, nor will anything else be 
authorized, or whether we alone were to gov- 
ern them, it would be found equally objection- 
able and inharmonious. We cannot afford to 
dilute the aggregate intelligence of our own 
people below its present standard while we are 
striving to-elevate that standard; nor ought we 
to embark in a wild scheme of planting colonial 
governors around the world, in-an age when 
they have almost ceased to be tolerated. Let 
us" educate and.train-the four million: pupils 


| single decade. 
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which Providence has recently placed in our 
charge before we take up a much more hope- 
less class, that is to say, the ragged school of , 
Dominica. Honor most clearly does not lie in 
pushing American institutions in the direction 
of the equator, where even freedom’s purest 
metal yields. to the fervent heat. Even the 
American Republic cannot ‘ lie immortal in 
the arms of fire.’” : ` 
NO ANNEXATTON TOLERABLE EXCEPT NORTHWARD. 

But let ns for a moment turn our eyes from 
a land congenial to monkeys and parrots to 
something of more substantial value. . Let us 
forego the seductions of sugar and coffee plant- 
ations, rising so luxuriantly in some tropical 
imaginations, though scarcely to be found now 
even in the narrow cul-de-sac they once filled, 
and face the north. 


_ ‘The blood more stirs 
“ To rouse a lion than to start a hare.” 


Atthe north thereisacountry interlocked and 
dovetailed to our northern boundary, through- 
out its whole magnificent extent, with a people 
of kindred stock and tongue, which, without 
money and without price, and with their own 
consent, will at some time surely show, per- 
haps in. the second term of General Grant, 
that they are ready to join and improve their 
fortunes by going hand in hand and abreast 
with the Great Republic. Let them do this, 
and their advancement will be assured, while 
our own will not be retarded, but perhaps made 
morecomplete. This would reflect honor upon 
all parties, banish Fenianism, and blot out the 
name of the Alabama. 

The British provinces are of age, and Great 
Britain daily hints to the bashful youngsters 
that, although she will not forbid them all 
shelter under the paternal roof and will not 
wholly cease the great baby perquisites of soft 
caresses, yet she feels chagrined that they 
have not discovered it to be quite time for them 
to shift for themselves and to cease teasing her 
for bonbonsand pocket-money. She does not 
tell them in plain words, as Isaac told Jacob, 
where and when to goand wed, for she is alto- 
gether too clever not to know whatalliance has 
been foreordained and determined. What the 
laws of the universe join together cannot be kept 
asunder, It will not be a runaway match, for 
there is noshame and need be no secrecy about 
it; but some fine morning, the last of the 
t Queen’s Own” having departed, the New 
Dominion will muster its manhood and pop 
the question. After that, at Toronto, Mon- 
treal, Halifax, and Quebec, we shall hear from 
more than four million throats, ‘* Hail Colum- 
bial’? Here is the true field of honor. But, 
if we show an indiscriminate and promiscuous 
desire to annex anything and everything, even 
a slice of a tropical island, a match of the 
cheapest and most dubious character, how can 
we expect our proud and fastidious Anglo- 
Saxon neighbors on the north, ripe in expe- 
rience and liberal culture, with their solid and 
extensive patrimony, to join such a union with 
any alacrity or affection? > 

Í am sincerely apprehensive that the project 
for Dominican annexation will seriously jeop- 
ardize our prospects in the North, and perhaps 
postpone the interests and happiness of mil- 
lions of people indefinitely. The northern field 
of enterprise, which might attract our people 
and capital, would be one of assured health 
and profit, and contribute to the power, cer- 
tainly not to. the weakness, of the nation. 
The New Dominion, once infolded by our flag, 
would find the blood coursing in its veins with 
a swifter current and fuller pulsation, and with 
all her industries, her commerce, and national 
improvements, upheld by. forty million hearty 
coadjutors, would also find such security and 
prosperity as have not been reached-even in 
the dreams of its most sanguine citizens. Its 
population and wealth would be doubled.in æ 
Why should we, then; barri- 
cade the entrance to our Union against the 
provinces on the north by any rubbish tum- 
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bled in from the West India Islands? We 

urge nothing—are in no hurry—but let us not 

snatch at half an island and lose a continent. 
THE SEWARD BATCH OF TREATIES ALL BAD.- 

The present Administration was so unfor- 
tunate as to receive as a legacy from the late 
versatile Secretary of State, Mr. Seward, a 
series of great treaties for petty annexation 
and petty reciprocity, which contributed, per- 
haps, more to the self-satisfaction of the Sec- 
retary than they appear destined to contribute 
to that of the country he officially represented, 
Not one of these infelicitous treaties had its 
origin with the present Admiuistration, which 
owes to them no original fealty whatsoever. 
That with Denmark, for the annexation of 
St. Thomas—in close proximity with Santo 
Domingo—seems to have been vulnerable to 
the first ocean earthquake, and has been, per- 
haps not inopportunely, swallowed up by a 
series of those great disturbers of ‘the best 
Jaid plans’? of diplomacy, while little Denmark, 
unwittingly trusting to an unadvised treaty and 
the fair words of our Secretary, suffers the 
shame of those who stumble and then hastily 
look around to see if the world’s fingers are 
not pointed at them. Our national position 
has been awkward and ungracious; but what 
could wedo? One thing wasclear; we did not 
want St. Thomas, unless we were to take it, as 
we might Santo Domingo, and throw it back 
again into the sea. 

The inception of these treaties under Pres- 
ident Johnson was widely at variance with the 
course pursued by Jefferson in 1808 in the case 
of Louisiana, and of Monroe in 1819 in the case 
of Florida, They started with legislative con- 
currence. They got the consent of Congress 
beforehand, and, to quote the language of the 
late Senator Benton, ‘‘ the treaty-making power 
was but the instrument of the legislative will.” 
Besides, the subject then in hand underwent 
public discussion. There were no secrets. The 
people understood what they wanted and what 
was on foot. . 

Manifestly, in so important a step this was 
and is now the proper course. If the treaty- 
making power, working in secret and wholly 
irresponsible, may totally disregard the public 
judgment, then republican or popular govern- 
ment is a farce. 


THE ‘MONROE DOCTRINA” INTERPRETED. 


There has been so much loose talk on the 
subject of the tt Monroe doctrine,’’gso called, 
that President Grant may have been justified— 
I think he was—in making an earnest experi- 
ment to find out its practical meaning or how 
it is to be understood by the present genera- 
tion. It has by some been held to include 
much more than I think the simple declara- 
tion warranted. As read by me it only declared 
‘America no longer open to European colo- 
nization; not that we wanted to colonize. 
President Monroe only desired that all parts 
of America might have a chance to be inde- 
pendent and republican if they chose, without 
any European hinderance or interference, and 
those refractory Spanish-American colonies, 
which Spain was then striving to coerce, were 
objects that challenged our own as well as a 
world-wide solicitude. -The doctrine was not 
that we were to seize all the land adjoining us, 
nor was it by any means susceptible of the 
selfish interpretation that European vultures 
were to be driven away in order that the Amer- 
ican eagle might swoop down and clutch the 


rey. 
The wise founders of our Republic contem- 
plated a simple form of government, one im- 
posing the smallest possible burdens, upon 
which it would be wholly incompatible to in- 
graft asystem of colonies or outlying depend- 
encies. A large navy, without which the defense 
of colonies or distant States would be impos- 
sible, was regarded by our fathers with great 
distrust. Jefferson, in his simplicity, only 

_ wanted gun-boats; but Jefferson never ‘sought 
to colonize or to annex distant islands. He 


sought to make bone of our bone and flesh of 


our flesh the great delta of the Mississippi. 
It remained for our late Secretary of State, 
always grand in his conceptions, even when 
wrong, first to grasp the north-pole, and then 
to leap back almost to the equator, or to altern- 
ate between icebergs and earthquakes. In 
his world-traveling eye not only ‘‘the whole 
boundless continent” was ours, but all of its 
outlying incoherent dependencies were equally 
to be coveted. Strange that any Republican 
administration should have been lured by such 
doubtful baits! 

Bat Jefferson only coveted Louisiana, hold- 
ing the great outlet of the Mississippi and our 
most magnificent domains lying west of that 
river, which it was desirable to have at any 
cost, even at the price, he said, of an amend- 
ment to the Constitution, if necessary. 

In the case of Florida, it was the home of 
the Seminoles, whose predatory warfare could 
not be repelled without following them within 
the boundaries of a foreign Government, involv- 
ing a double war, and, therefore, this territory, 
contiguous to our southern boundary, had to 
be acquired as a measure of prospective peace 
rather than of aggrandizement, though it re- 
sulted in a most expensive Indian war. 

Texas was largely settled by our own people, 
and the geographical homogeniety between that 
country and the United States made it a tempt- 
ing acquisition. The people of Texas were 
unanimously in favor of annexation, and being 
an independent State it was claimed,with more 
adroitness than integrity, that Congress had 
the constitutional right to admit such States 
into the Union. Annexation was an issue 
made at the presidential election, and the can- 
didate in favor of annexation had succeeded, 
whether that was the decisive issue or not. 
The people of the North and West, it is true, 
opposed it because the message of President 
Tyler in December, 1843, ‘‘squinted at war 
with both”’ Great Britain and Mexico, in order 
to obtain it. Beyond that our people were 
vehemently opposed to it on the ground thatit 
was a sinister and premeditated extension of 
the area of slavery. They were opposed to it 
on. account of the sham proposal to ‘‘rean- 
nex ” territory which never belonged to us. 
They were opposed to it because “an army of 
observation,” not a fleet in the bay of Samana, 
was sent into it, and then a false deelaration 
made that ‘ war existed by the act of Mexico.’ 
They were opposed to it because of the threat 
of South Carolina that, if not annexed to the 
United States, it should be annexed to the 
slave-holding States. 

Our treaty with Great Britain, commonly 
known as the Clayton and Bulwer treaty, made 
April 19, 1850, fully illustrates the American 
construction of the Monroe doctrine, so called, 
when it was restrained by the limits of sanity and 
sound statesmanship. Although the particular 
object of this treaty was to secure a ship-canal 
from the Atlantic to the Pacific ocean, yet it 
declares that the high contracting parties ‘‘ not 
only desired, in entering into this convention, 
to accomplish a particular object, but also to 
establish a general principle,” and if they had 
notin words so declared the compact then made 
established a precedent upon which a general 
principle findsanimpregnable basis. It was pro- 
vided that neither Great Britain nor the United 
States will ever occupy or fortify or colonize, 
or assume or exercise any dominion over Nica- 
ragua, Costa Rica, the Mosquito coast, or any 
part of Central America. This is a most im- 
portant and emphatic enunciation of the gene- 


ral policy of the United States, and evinced our | 


willingness to be excluded from all dominion 
over territory in the direction of the tropics, 
outside of our present limits, provided Euro- 
pean nations were also to be excluded. It is 
a positive renunciation of the wild policy ot 
territorial expansion in. the direction named. 
Here a bit was put in the mouth of our own 
prancing nag of ‘‘ manifest destiny,’’ and Great 
Britain was forced to abandon her legacy from 


the pretended Mosquito king, of laced-coat and 
cocked-hat memory ; and that was all and just 
what we most desired. Who ever heard that 
treaty denounced asany violation of the Monroe 
doctrine? Nobody! 

HAYTI WANTS SANTO DOMINGO; WE DON’T. 

Santo Domingo is a portion of an island 
greatly coveted by Hayti, from which it was vio- 
lently wrenched in 1844, and to which it geo- 
graphically belongs, as truly as Louisiana, Flor- 
ida, and Texas belonged to the United States. 
Hayti wants it, claims never to have abandoned 
it, anin due time might probably have it, un- 
less prevented by extraneous interference. Our 
good will might be profitably extended to both 3 
we might fairly encourage legitimate com- 
merce, of which we should get little, but not an 
illegitimate, entangling, and indissoluble alli- 
ance, of which we should get too much. The 
addition to us would be poor indeed ; but, added 
to Hayti, it might tend to build up a home and 
a Government of greater promise to the liberty 
and welfare of a large portion of the colored 
race in the West India islands. To aid such 
an enterprise would be a mission worthy of 
our high position. The colored race are en- 
titled to try the experiment of practical inde- 
pendence. Their civilization should not be 
cramped and overshadowed by holding them 
forever in contact with a superior race. For 
us to rob them of their only opportunity in. the 
West India islands puts the risk of their final 
shipwreck upon us, and gives to them no scope 
for the exercise of self-reliance or for. the 
development of their natural growth. 

We stand in no need of it because of any 
surplus population from which it is desirable 
to be disincumbered. If there is any pur- 
pose to have the colored race expatriated from 
the continent at least it is not now avowed. 
Emigration to the new States now draws heav- 
ily upon the older States. These new States 
and ‘Territories, upon which we expend and 
must expend millions for their development 


‘and protection, and the southern States, which 


have recently had a new birth, have a right to 
every surplus man, and every surplus dollar 
which can be spared from all the other States. 
They should not be made to stand back for an 
unnatural flirtation in the tropics, discreditable 
to our age and dignity. Our affection, as well 
as our interest, should constrain us to husband 
all our resources, not at present any too 
abundant, for the improvement of our broadly 
extended but unsettled estates. Do we want 
sugar and cotton lands? Have we not got 
them in abundance in Texas, in Arkansas, in 
South Carolina, in Mississippi, in Louisiana, 
in Alabama, and in Florida? Who wants to 
build up a foreign insular El Dorado to com- 
pete with these States, and proclaim, as we 
must if we are in earnest, that they are worth- 
less in comparison with Santo Domingo? Is 
it to be preferred that the tide of people from 
the North and Hast, now setting so strongly 
toward the West, and which would tend south- 
ward also if the States there would respond to 
the President’s hearty desire and ‘‘letus have 
peace,” is it to be preferred, I say, that this 
tide should be diverted by the fiction of crops 
without labor, spontaneous sugar, coffee, and 
tobacco—forgettul that light labor in the torrid 
zone is more exhausting than heavy labor in 
the temperate zone, and that any crops must 
be intermingled with black vomit and yellow 
fever, with poisonous insects, and other pests 


‘too numerous to mention, all equally the 
! spontaneous fruits of Santo Domingo? Justice 


to ourselves requires that we should take care 
of whaf we have at home before we scatter 
abroad. 
OUR FUTURE GROWTH. 
Some speculative political economists in- 
dulge in predictions about the future vastness 
of our population; but is it not preposterous 


| to expect our past ratio of increase for an in- 


definite length of time? When the best lands 
shall be exhausted, as we may find at some 
time they will be, and certainly when our pop- 
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ulation becomes dense, it would be unphilo- 
sophical and contrary to all history to expect 
the same ratio of increase from births, nor 
could we hope the same increase from immi- 
gration. 

There will. be a declension in the power to 
absorb as: well as in the sources of supply. 
During the fiscal year 1870 we received 387,098 
immigrants, Since 1847, only twenty-three 
years, the number of foreigners who have 
made our country their home amounts to 
4,297,980. Our present population, but for 
such accessions, would amount to only one 
third of what it is now. The difference be- 
tween receiving and sending out annually 
800,000 men is marvelous, and it is a point 
deserving especial attention. The average 
cost of raising a man in any civilized country 
is rather over than under $1,000, and of a 
woman rather less; but the average is still not 
less than $1,000. Upon a removal to a new 
country they augment its capital by the trans- 
ference of their economical value as future 
producers and the exchangable value of all 
property which belongs to them. Our coun- 
try bas been exceptionally enriched by the 
capital and labor of vast numbers who were 
reared at the sole expense of others. That 
greatly enhances the present prosperity of 
western States, filled with able-bodied men 
which have not yet been taxed for their infancy 
or old age. We have thus brought to us annu- 
ally from abroad a capital of $50,000,000 by 
persons who add each year by their labor from 
two to three hundred millions more. To-day 

ortions of Germany sorely feel a comparative 
oss, aud are studying—certainly Austrian 
statesmen have been studying—how to prevent 
thissannoying depletion which may so dis- 
astrously affect their wealth and power as a 
people. 

Santo Domingo could not be of theslightest 
value to us unless repeopled and supalied with 
capital, to be subtracted from our home stock 
or uccepted as questionable foreign gifts—the 
spawn of the Caribbean sea and the Mexican 
Golf. Any gain there would be either so much 
positive loss at home or a gain of numbers 
with a loss of character. Although the task 
is as hopeless as would be the resuscitation of 
Tyre or Sidon, Carthage or Babylon, if it were 
possible, could we afford it? Shall we post- 
pone the great destinies of Kansas, Lowa, and 
Nebraska, of Colorado and Montana, and the 
youthful and vigorous States on the Pacific 
coast, until we can plant and hatch out a new 
brood of States in distant seas? New Orleans 
and Baltimore, Philadelphia and New York, 
Boston and San Francisco, are very considera- 
ble sea- ports. Can we expect to rival them in 
Santo Domingo? Does auy one suppose that 
our people would add anything to their own 
wealth orlength of days by going there, rather 
than by accepting the opportunities to be found 
in our own rich and many-sided domains? 
lere experience is our guide, and we do not 
risk all on an experiment, already, time and 
again, exploded. Here we stand on terra 
firma, with no ghost of failure rising up to con- 
front our faith and progress. Let us remem- 
ber, even. if we forget many earlier destructive 
visitations, that so late as 1842 the shures of 
Santo Domingo to the extent of sixty miles were 
submerged in consequence of earthquakes. 
In 1770 an earthquake in Hayti destroyed Port 
au Prince. What has been may be again. 
But these shocks, however much to be dreaded, 
are. not more. portentous than the shock to be 
apprehended to our. political system from a 
misalliance with one orallof the West India 
islands. The annexations, safely tolerated in 
the youth of the Republic, may. not be so 
freely indulged as we reach maturity, when the 
accumulated debt of all the toil and excesses 
of both youth and age, past and present, must 
be met and paid at the same moment. 

STATISTICS EXCELLENT IF TRUE, 

We have been cited in most respectable 

quarters to some chronicles as to the ancient 


THE CONGRESSIONAL GLOBE. 


April 7, 


magnitude of the trade of Santo Domingo, 
and I may be pardoned for saying that we 
might just as well be cited to those concerning 
ancient Venice or Carthage. When commerce 
has once forsaken any place, does history show 
that, under any circumstances, it has ever re- 
turned? But are there not good reasons for 
suspecting the solidity as well as the veracity 


of any history which puts forth-a claim to one: 


hundred millions of exports at any time past, 
present, or to come, for Santo Domingo? By 
exposure to a little criticism such figures will 
shrink up amazingly, and what in magnitude 
appeared to be a camel may turn out after all 
only a very small weasel. 

Let it be admitted that at one period of time, 
and about 1789, the trade of Santo Domingo 
was quite large, but of course it included that 
of Hayti, for Santo Domingo only dates its 
independence from 1844, which is yet unac 
knowledged by Hayti. The articles produced 
there were luxuries, to some extent of only 
recent extensive use, and being in great de- 
mand bore enormous prices. To make up the 
gross amount of their exports it will be seen, 
from the table I give, that cotton is reckoned 
at thirty-four cents per pound, muscovado 
sugar at seventy-four cents per pound, and 
coffee at eighteen and a half cents per pound. 
The number of ships engaged, it is also true, 
was large, (sixteen hundred it has even been 
claimed,) but their size must have been very 
small. Their great port, the city of Santo Dom- 
ingo, admits nothing else, or ships only of the 
fourth classor less. One steamship of the pres- 
ent day would be equal to a score and more of 
the vessels then ordinarily employed. The 
island was then the great distributing point for 
French commerce and exchange, or the com- 
mercial metropolis of the New World, just as St. 
Thomas has recently been the seat of a consid- 
erable trade from being practically a free port, 
although itself actually producing nothing; a 
trade that would be annihilated by the impo- 
sition of even the most trivial taxation. 

Statistics are excellent if they are truthful, 
but when embellished with fictions or distorted 
by the wrinkles of age they are merely mathe- 
matical monstrosities. I might quote Malte 
Bran, James Redpath, who resided there for 
some time, and many otber authorities, but 
McCulloch’s Geographical Dictionary is ac- 
counted rather higher statistical authority than 
the work, so often quoted and relied upon in 
this case, of the malignant Tory author of 
Alison’s History, which, it will be remem- 
bered, so elaborately libels America and the 
Americans. The historian who identifies re- 
publicanism with the powers of hell may have 
been a prodigy in conic sections and fluxions, 
but he is not therefore to be always trusted in 
the simpler forms of facts and figures. ** What 
is history,’? said Napoleon, “but a fiction 
agreed upon?” But this of Sir Archibald’s, 
relied upon by the Senator from Indiana and 
also by the Senator from Michigan, I may say, 
is not agreed upon. I will therefore give Me- 
Culloch’s table of ‘‘exports of the French part 
of Santo Domingo during each of three years 
ending in 1789, including the very year when 
the exports were largest, and when they have 
been, as Senators will remember, claimed to 
be a hundred millions, or a greater amount 
than we find to have been exported by nearly 
all of North America thirty or forty years 
afterward: 


Livres. 
Clayed sugar, pounds 58,642,214 41,049,549 
Muscovado sugar, pounds 8,059.829  34,619.931 
Cuffee, pounds... 71,663,187  71,663.187 


Cotton, pounds.. 6,698,858 


Indigo, pounds... 951,697 8,534,463 
Molasses, hogsheads 23,051 2,767,820 
Rum, hogsheads...... 2.600 $12,000 
Raw hides, number. 6,509 52,000 
‘Tanned hides, number...... 7,900 118,590 


Total value in livres 
Total value... 
Or, in United Stat 


544.668 
1,765,129 
825,625 


This, it should be-noted, was in the years of 
the very highest prosperity—embracing- the 


western end and the only evJ of the island that 
ever had any prosperity —und is really but a 
trifle more than the small city of Portland, 
Maine, sends annually over the Grand Trunk 
railroad. Yet it is the prop for sixteen hun- 
dred vessels and:a hundred millions of exports 
in the past and in expectancy! ; 
DONINICAN EXPORT BUBBLES. 
Let me call attention to the fact that the 


- greatest number of people in Santo Domingo at 


the time of the greatest amount of commerce 
was 400,000 slaves, 25,000 whites, and 25.000 
mulattoes, and then bear in mind the fact that 
the United States in 1880 contained a popula- 
tion of 12,866,020. No one will deny our own 
activity, whether as to production or trade, and 
yet our whole exports then amounted only to 
$73,819,508, or less by more than twenty-six 
million dollars than 425,000 working tatterde- 
malions in Santo Domingo are represented to 
have exported in 1789! With a population of 
17,069,453 in 1840, our exports amounted to 
only $104,805,891, and yet it is assumed that 
in proportion to numbers the Dominicans in 
1789 exceeded the United States in its products 
exported in the ratio of thirty eight to one. 
Need I say more touching the Dominican bab- 
ble, or the hundred millions of exports which 
woud gush forth by only hoisting the American 
ag? . 

Even by the coercion of the military police 
of Toussaint L’ Ouverture, when every man not 
a proprietor was compelled to hire himself as 
a laborer to some agricultural proprietor; and 
to work from sunrise to sunset, they were only 
able to raise the value of the products to one 
third of the amount of 1789, and when the 
restraint was removed in 1825, under Boyer, 
the exports for the entire island dropped to 
the pitiful sum of four shillings two pence for: 
each inhabitant. : 

It may be a proper question to ask, what 
does the trade of this part of the island now 
amount to? Isit not curious that even British 
statisticians, proverbially painstaking, make 
no separate account of it, but include it with 
that of Hayti, of the two by far the most con- 
siderable? Like gold dust it has first to be 
caught up with something else, or by quick- 
silver, before you can find or estimate it at all. 
The latest returns [ have found of the trade 
of Hayti aud Santo Domingo combined, in 
British documents, is as follows.: 


Total 
imports, Faports, 
1861... 4 vee £137,471 £310,555 
53 151.719 474,842 


eons wees we 280,287 848,419 
Instead of one hundred millions from Santo 
Domingo, the exports, including those of Hayti, 
amount to no more than from one and a half 
to two million and ahalf of dollars, and of 
this it would be more than liberal to allow. that 
even one quarter belongs to Santo Domingo, 
In 1868 the imports of Santo Domingo from the 
United States, according to our own records, 
were $83.363, and the exports to the United 
States $64,110. Yet, with these beggarly but 
indisputable facts before us, it is seriously 
argued that a few dashing Americans would 
work out the miracle of giving us-a trade only 
surpassed at present in its vast magnitude by 
that of the United States with Great Britain! 
I may say with the Prince of Denmark— 
“They fool me to the top of my bent.” 

It appears also that a firm in New York, - 
Spofford Brothers, now own and run a line of 
steamers under a grant toa Mr. Funkhouser, 
with a provision that five per ceut. of the 
import and export dues on all merchandise 
carried by said line between, New York aud 
New Orleans and the Dominican republic be 
allowed to the owners of the steamers. Pray, 
how would such a grant be disposed of by us? 

The Senator from Indiana,-in a former de- 
bate, took pains to quote from an official docu- 
ment the amount of our trade with Cuba and 
Porto Rico, and to contrast it with that of the 
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British American possessions and Mexico. It 
is large, it is true, and somewhat larger than 
the latter altogether. The figures of the first, 
including exports and imports, were $88, 102,- 
670, and of the last only $72,000,000. But 
for what purpose does the Senator array these 
figures? Santo Domingo will not blot out or 
supply the place of Cuba and Porto Rico, and 
if such a result were possible it could give us 
no larger market for our products. The torrid 
zone every where furnishes only limited markets. 
They consume little, and that little, it happens, 
can be mainly obtained elsewhere at less cost 
than from us. If the contrast was intended to 
be.unfavorable to the trade of the British pos- 
` gessions and Mexico, then it wasa mistake, for 
the reason that while our exports to Cuba and 
Porto Rico are small, they are in proportion 
to imports much larger to the Dominion and 
other North American British possessions. So 
far as they concern the Santo Domingo ques- 
tion, the figures so prominently put forth are 
without any logical significance, I fancy they 
were intended to give the impression that the 
balance of trade would be madeall right through 
the annexation of Santo Domingo, and in that 
view they are entitled—I say it with all respect— 
to about as much consideration as we should 
give to the toy blocks of children, with which 
they sometimes build barns, forts, or churches, 
as it may best please juvenile architects. The 
Dominican block-house is of about equal sub- 
stance and of equal ingenuity. 

Usually the Register of the United States 
appears to follow the British example in mak- 
ing up the report of the trade of Hayti and San 
Domingo, and combines them together, not 
considering the latter worthy of any separate 
notice; but in 1868 a separate account was kept, 
and we find our domestic exports to Hayti 
were $2,956,983, and of foreign goods reéx- 
ported $299,619, while our domestic exports 
to Santo Domingo were only $64,110, and but 
$2,091 of foreign goods reéxported. Our 
imports for the same year from Hayti were 
$760,087, and from Santo Domingo only 
$83,863; the trade with Santo Domingo thus 
leaving a balance of about twenty thousand 
doliars to be paid by us in gold, while the 
Haytien trade was exceedingly healthful, leav- 
ing a balance of $2,196,896 to be paid to us 
in gold. A critical examination of the trade 
of Santo Domingo has been provoked, and 
its absolute nakeduess, therefore, deserves to 
be fully exposed. Its consequence has been 
magnified by being confounded with that of 
Hayti, although the trade of that little republic 
is quite restricted. Of coffee we imported in 
1868 -from Hayti 4,631181 pounds, and from 
Santo Domingo only 21,815 pounds. From 
Hayti we imported 30,827 pounds cocoa and 
219,098 pounds of cotton, but none from Santo 
Domingo. Of sugar we got $20,092 worth 
from Hayti, ‘and $10,111 worth from Santo 
Domingo. Of dye-woods we received from 
Hayti to the amount of $419,442, and how 
much do you think, Mr. President, from 
Santo Domingo? Remember the immense 
forests we have been told about, only requir- 
ing a few blows of the woodman’s ax to ship 
countless cargoes! The amount, all told, was 
to the value of $15,988! 

Nearly half of all our imports from Santo 
Domingo were in two items—$16,326 in ma- 
hogany, and $22,029 in lignum-vite. Why, sir, 
some of the farmers not many miles from this 
capital do nearly as large a business every 
winter in cutting and selling ecord-wood! It 
would be eclipsed by the trade of mere boys 
in Michigan or Maine! Of tropical fruits—and 
here certainly we ought to find a surfeit, their 
growth is so luxuriant, so entirely laborless !— 
the amount we have to acknowledge is twenty- 
one dollars for ripe fruits and eight dollars for 
preserved frnits! The owner of a California 
garden would feel himself treated unhand- 
somely if a single visitor should not consume 
or carry away more than our whole year’s 
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importation from Santo Domingo! Here are 
the facts taken from our own documents. Mr. 
President, contrast them with the hundred mil- 
lion theory—'‘the house that Jack built’’— 
which grave Senators have indorsed in this 


Chamber! Do they warrant such extravagant | 


predictions? 
COCOANUTS AND BANANAS WILL NOT PAY OFF THE 
PUBLIC DEBT, 

If we may accept the theory of the Presi- 
dent in his annual message, the annexation 
of Santo Domingo would be the appropriate 
plaster, not only for nearly all our national 
sores, but for those of other lands. It would 
be a cure for many evils at home—naval, 
military, financial, moral, commercial, and 
political—as well as the precursor of reforms 
greatly needed abroad. A panacea of such ex- 
tensive pretensions is commonly found upon 
trial of small virtue anywhere, and certainly 
cannot be counted upon where it has signally 
failed when tested by other parties, as Santo 
Domingo often has been by other nations. 

The opinions of the President of the United 
States, official and personal, are entitled to 
great consideration; and having given them 
that consideration, both from duty and inclina- 
tion, I feel that they must be adopted or re- 
jected, with perfect independence, as God en- 
able us to see the right. The message asserts 
of this measure that— 

“Tt is to provide honest means of paying our 
honest debts without overtaxing tho people.” 

But how? The President is too much in 
earnest to deal in jokes, and this must be treated 
as a serious matter. It seems to'be argued 
that annexation would enablethe United States 
to obtain from Santo Domingo all of our sugar, 
coffee, tobacco, and tropical fruits; and it is 
then stated that— 

“The production of our own supply of these arti- 
eles will cut off more than one hundred millions of 
our annual imports, besides largely increasing our 
exports. With such a picture it is easy to see how 
our large debt abroad is ultimately to be extin- 
guished.” : 

The colors of this picture are positive and 
very brilliant, but can they be warranted not 
to fade when exposed to the sunlight of facts 
and figures? How would it do for a Secretary 
of the Treasury to entertain such speculative 
visions? Treasury estimates must be built upon 
the solid data of ascertained facts. The im- 
agination is a poor financier, wholly without 
thrift and great only in gigantic disbursements. 
Let alone the grand assumption as to the 
capacity of Santo Domingo to produce all the 
articles enumerated—eclipsing Cuba, Porto 
Rico, and all the sugar countries of the world— 
not stopping even to deny the averment of the 
message that it is ‘‘ capable of supporting ten 
millions of people in luxury,” how are these 
vast products when grown to be covered into 
the Treasury of the United States ? 

Supposing the fertility of the soil and the dis- 
position to labor not to be overstated, when 
annexation shall come to pass, the sugar, 
coffée, tobacco, and tropical fruits produced 
there, much or little, would nevertheless be 
the property of private owners, and must be 
paid for accordingly, and the price would be 
the average price of such articles in the chief 
marts of the world, but not less than the 
cost of production in Santo Domingo. Ifthe 
world’s supply of coffee and sugar were to be 
so largely increased, however, by a hundred 
millions, then it is plain to see that the price 
might be greatly diminished ; so much so, per- 
haps, as to make the cultivation of such crops, 
even in Santo Domingo, unprofitable, and then 
their curtailment or total abandonment must 
speedily follow. Sugar has been a profitable 
erop in Cuba when cultivated by over six hun- 
dred and fifty thousand slaves, the slave trade 
replacing the enormous losses caused by the 
annual mortality of the laborers; but it has not 
been profitable in Hayti since Haytien inde- 
pendence, nor in the British West Indies sirice 
emancipation. Isit tobe expected that Amer- 


icans in such a climate can successfully com- 
pete with the cheap labor of Cuba, Brazil, or 
India? ; 

Still keeping the ‘‘ picture ™ before us, that 
all of our sugar, tobacco, and tropical fruits 
might be obtained exclusively from the east 
end of Santo Domingo, it follows then that. 
we must surrender millions of revenue which 
is now obtained from these sources. How 
would such a deficit be made up? Man- 
ifestly it could only be done by levying an 
equal amount upon tea, salt, or some other 
articles imported from foreign countries. A 
certain amount of revenue is indispensable to 
the existence of the Government. Remove 
duties from one quarter and they must be put 
on in some other. If our supply of sugar, 
coffee, tobacco, and tropical fruits could be 
obtained free of duties something else must 
then assume the burden. If our imports of du- 
tiable articles should be diminished one fourth, 
then a proportionate increase of the tariff upon 
the remainder must follow or internal taxa- 
tion must again be resorted to for means to 
supply the deficiency. No one proposes to 
resort to the latter at home, and therefore it 
could not be imposed upon Santo Domingo, 
With no duties upon our exports to or from 
Santo Domingo, and no revenue from internal 
taxation, what becomes of annexation as ‘fan 
honest means of paying our honest debts?” 
Beyond all doubt it would cripple our Treas- 
ury, and be the signal for the imposition of 
new taxes at home, and of no insignificant 
amount, if the dream of cutting off $100,000, - 
000 of imports should ever come to pass. The 
milk in free cocoanuts will not pay the public 
debt. I am inflexibly opposed to any increase 
of taxation and in favor of reducing the present 
burdens at the earliest day. 

The fallacy of expecting any revenue from 
Santo Domingo may be fitly shown by the ex- 
ample of Cuba with respect to Spain. Spain 
needs and ever has needed more revenue, and 
no one will question the zeal with which she 
has attempted to obtain it. We denounce the 
Spanish impositions upon Cuba and would not 
be likly to imitate such rapacity; yet the sum 
total of that taxation is less than half that 
borne by the city of New York, and for the 
latest years I bave found prior to their present 
civil war amounts for maritime to $6,721,250, 
and for internal to $5,527,462, or a total of 
$12,248,712. Nearly all of this is exhausted 
by the civil, military, naval, and miscellane- 
ous Cuban expenses, Spain only nibbling an- 
nually about fifteen hundred thousand dollars, 
and this sum is really transmitted to Spain in 
support of legations, pensioners, and employés 
connected with the island government. 

Only nominally has she secured this pitiful 
sum of $1,500,000 of annual revenue, and has 
actually already sunk a capital in her latest 
inconclusive effort to suppress the Cuban re- 
bellion, which she cannot hope to recover, or 
even the interest thereon, from all the future 
revenues of Cuba, though her sovereignty were 
to be prolonged for coming ages, Cuba has 
a population of 1,443,381, of which 662,587 are 
slaves and 216,176 free colored. Santo Do- 
mingo is estimated to contain 120,000 inhab- 
itants, though the late commission estimates it 
higher, which, if we were to oppress with equal 
rigor, would yield in proportion, it will beseen, 
anet revenue of about one hundred and twenty- 
five thousand dollars. But instead of even this 
paltry credit we should have millions of expend- 
itures, such as it has cost Spain to establish a 
doubtful supremacy in Cuba, or Great Britain 
her less doubtful despotism in Jamaica. Truly, 
if while our present Administration has been 
so successfully paying off over $100, 000,000 of 
debt annually, the annexation of Santo Do- 
mingo has suddenly become the only mode by 
which the public debt can be extinguished with- 
out overtaxing the people, as the idea would 
appear to be entertained in most respectable 
quarters, then our condition is deplorable 
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enough, as that measure, by increasing our | 
expenditures and diminishing our receipts, | 


deeper and more inextricable than those we are 
now called upon to confront. 
THREATENING INCREASE OF TAXES. 

The possession of Santo Domingo would 
heavily increase national taxes, as it would be 
absurd to suppose that a country. without an 
acre of public lands, of one hundred and twenty 
or one hundred and sixty thousand poor Do- 
minican men aud women, unaccustomed and 
unwillivg to labor, could or would make cven 
the smallest contribution to the payment of 
the public debt or even to their own defense. | 
The tracks would all be outgoing from the 
Treasury, and none incoming. The first thing 
to bo done would be to appoint a Governor, 
whose staff and surroundings must be equal 
to those of the captain general of Cuba, and 
Governor of Jamaica, or he wonld rank only 
as one of the “poor white trash,” and turn 
out to be no Governor at all. The judiciary 
aud other branches of the civil service must be 
furnished, and there would be plenty of room 
for all the discontented culls thrown out of 
custom-house employment at home. 

‘Then a permaneént naval squadron would be 
ornamental and contingently indispensable. 
Docks, arsenals, hospitals, and navy-yards 
must follow as a matter of course, as Santo 
Domingo is surrounded by dangerous rivals as 
well as by dangerous reefs, and our naval squad- 
rons would be in constant dread of barnacles 
and constant need of repairs. Forts, martello- 
towers, and other fortifications, would have to 
bristle up around the whole circuit of the shore 
lines. How many regiments of soldiers— 
horse, foot, and dragoons—would find employ- 
ment and graves there the experience of Gov- 
ernments having similar dependencies suffici- 
ently discloses. Revenue cutters would find 
an ample field for their prowess, as smugglers 
would replace ancient buccaneers. Rivers and 
harbors would require improvements; rail- 
roads, with subsidies, would turn out to be 
postal or military necessities. An assay office 
and mint could hardly be refused to a land of 
so much undiscovered gold, where they are 
now compelled to use paper money instead of | 
pieces of leather, such as were in vogue when 
the mines of Cibao were most productive, and 
yet yielded but half a million dollars annually 
to the labor of wretched miners. More than 
all, schools and school-bouses would need to be 
established with laws making attendance com- 
pulsory. . 

This long catalogue of requirements may 
seem extensive. But there isnot one of them, 
if a treaty were ratified, that would not at once 
beloudly called for; and our home peopie would 
have to foot the bills. Spain kept an army in 
Cuba, prior to the late civil war—including 
infantry, cavalry, and artillery—of twenty-eight 
thousand men, or nearly as large as that now 
maintained by the United States, and a navy 
made up of four frigates, fifteen steam-ships, 
aud thirty-two smaller vessels. This indicates 
tlle climate into which it is sought to plunge 
American institutions! 

Such an annexation would expose the peace 
of the country to new complications and to con- 
stant peril. Revolutions and civil discord seem 
to be the normal condition of the tropics. The 
doors of the Temple of Janusare never closed 
near the equator nor in Spanish American 
republics. The defense in case of war of this 
patch in the ocean would-involve an outlay 
of men and money greatly in excess of the 
importance of the territory or of its people: 
andafter all our expenditures, any naval Power, 
having the most iron-clad vessels at hand, in 
case of war, would at once become its master ; 
any improvement made by us would only make 
the prize the more glittering and valuable to 
the captors. 

At home we may be invincible; but as de- 


would really only plunge us into difficulties far || 


| 


fenders of out-lying dependencies we should 


drop to athird or fourth-rate Power, because 
we bave not andought notto have alargenavy, 
for the mere glory of naval supremacy, or the 
vanity of a comparison with the royal and 
imperial navies of the Old World. We might, 
indeed, follow the advice of Mackenzie, who 
says, “the yellow fever would effectually se- 
cure the island in case of an external attack 
if the policy of abandoning the coasts and 
destroying the towns were acted on’? But 
will it not be far better not to put ourselves in 
a position where we must depend upon such 
dolorous anxilaries, or where municipal sui- 
cide would be the best of available defenses? 
A TROPICAL CLIMATE NEVER EXEMPT FROM TROPICAL 
à DISEASES. 

There is a question of some gravity as to the 
salubrity of the climate in Santo Domingo. If 
it is really healthful why is it that its popula- 
tion has been forever on the wane? Its col- 
ored population, without thrift or fertility, 
steadily diminishes in number, and whites never 
go and stay there with any purpose to make it 
a family home. Concede that the soil is fer- 
tile and hot in its fecundity, then may it not be 
asked whether it is not true everywhere under 
a tropical sun that a country, rank to rotten- 
negs in its vegetation, is equally rank in its 
malarial diseases? 

True, it would seem to cost nothing to raise 
children in Santo Domingo, because until they 
are five or six years old they go forth like our 
first parents in Paradise, without shame, as 
naked as they came into the world. Even 
adults are often content with little more than 
one garment, and are not very fastidious 
whether that is a shirt or a coat, a pair of 
pantaloons or a hat. Why is there no increase? 
{n the first place, from universal and uncon- 
querable indolence, no extensive crops are 
grown, and when any are grown the owners 
are in such constant dread of military raids 
and the periodical hurricanes, with both of 
which they are so often visited, as to make 
subsistence precarious. In the absence of 
these, droughts not unfrequently destroy large 
tracts of vegetation. A regular supply of food 
is necessary for any increase of population ; 
and for this end tropical fruits, though ever 
so abundant in their season, are an insufficient 
substitute. But the hot seasons of every year 
are as fatal in their ravages as famine and 
epidemical diseases are sure to be active and 
vigorous, though the people are not. Malte 
Brun, speaking of the bay of Samana, says: 

“The banks of that vast basin are unhealthy, and 
Europeans are unwilling to reside there.” 

Of course an excursion party, traveling on 
the bounty of the Government, with something 
of the pomp of Antony visiting Cleopatra, sped 
along by the imperial clarion of music, and 
leaving the stern frosts of a northern winter 
for the softand sunny lap of the tropics, where 
the earth is all clad with greenest verdure, 
would be pleased and in smiles with every- 
thing; with the birds of the air, beasts af the 
field, and even with creeping things. They 
are happy. Severe and irreverent erities they 
cannot be. They are there for the purpose of 
being pleased ; nobody expected anything less; 
and they would be careful not to stay so long 
as to encounter the perils of the climate. How 
much knowledge, untinged by “the animated 
particles of the rainbow,” would such an ex- 
cursion party obtain as to the statistics of 
mortality in the fraction of five weeks of time, 
devoted to all the objects of their mission, not 
excluding social enjoyments and ceremonies, 
and, under the adroit manipulation of Baez, 
bankrupt, as he is in money, and with no repu- 
tation to spare? Birds of passage, even the 
wild geese, which go south in the winter and 
fly northward with the earliest breath of spring, 
mightas well be summoned to testify about the 
dog-days they had never seen under the equator, 
as such a February party to testify touching the 
summer solstice at Santo Domingo. 

The commissioners will be recognized as 


most intelligent and highly respected gentle- 
men, but their time was too short and their 
task too great. They will nndoubtedly be able 
to state that tropical plants grow in tropical 
countries, and to refute all such stories as ihat 
related in the only joke ever perpetrated by 
Washington, as to Newark, that the mosqui- 
toes are so fat and large as to ‘‘ sting through 
the thickest boot;’’ but in the brief time they 
expended they must have been so hurried as 
to be obliged to follow in large measure the 
‘(memorandum for a tour’? in New Jersey, to 
be found in Salmagundi, as follows: 

“A knowing traveler always judges of everything 
by the inn-keepers and waiters—set down Newark 


people all as fat as butter—landlord member of the 
Legislature—treats everybody who has a, vote 
mem. all the inn-keepers members of Legislature 
of New Jersey—saw a large flock of crows—con- 
cluded there must be a dead horse in the neighbor- 
hood—mem. country remarkable for crows—won’t 
let the horses die in peace.” 


Mr. President, I would take the word of the 
commissioners for £5,000, but I would not 
take their indorsement of the climate of Santo 
Domingo for more than five weeks. 

But the fate of French and Spanish armies, 
early and late, disclose the facts. We know 
that, with the aid of the climate, a few ignorant, 
ill-clad, ill-fed, andill armed Dominicans have 
destroyed large and well-appointed armies. 
Army statistics show what is the rate of mor- 
tality, when we compare the South with the 
North within the extreme limits of our own 
country, and these prove the mortality-in the 
South to be nearly four times greater than in 
the North and East. The number constantly 
on the sick list from malarial fevers and dys- 
entery is also vastly greater. Nobody will 
question that Jamaica is as healthy as Santo 

omingo, and yet the average deaths there of 
the British army, from 1837 to 1855, were as 
great as at Bombay, or over sixty annually in 
every one thousand men, while in some years 
they reached the rate of three hundred men out 
of one thousand ina single year. Thisisa rate 
which destroysa whole regiment in about three 
years. In Canadathe annual mortality is only 
reported at ten in one thousand men. It will 
thus be seen that military service in the West 
India Islands is more fatal to life than even 
that in Algeria, so much more destructive than 
the average home service to the French army, 
A change of tle political sovereignty could 
hardly be expected to effect any change of the 
climate. 

The colored race withstand the climate and 
the yellow fever somewhat better than the 
white race, but the bulk of our Army—three 
fourths at least—are recruited north of the 
Potomac, or from the cities of New York, Cin- 
cinnati, and Chicago, and are almost entirely 
white. At Key West we know the fearful 
fatality that attends our troops. It may be 
said that when sentto Santo Domingothey might 
be stationed in the interior, among the mount- 
ains, but there they would be useless, except 
in cases of insurrection, They must be placed 
on the coast and around harbors. These would 
be the places requiring defense, requiring a con- 
stant military police, and here our troops must 
lay their bones in obedience to laws they have 
no power to resist. Jamaica, Cuba, and Santo 
Domingo for years were called the graves of 
Europe. Do we want to make the latter the 
grave of America? 

Righty years ago there were twenty-three 
British forts in Jamaica, besides fourteen posts 
or batteries, with officersand men. How many 
there are now I know not, but probably there 
are not less. And how is that island held and 
governed now? Great Britain still holds the 
island, but its industry has perished, and she 
would probably beglad of an excuse to cut loose 
from it forever. Since the late rebellion there, 
resulting in such fearful tragedies, the entire 
authority is vested in the governor, assisied by 
a privy council, appointed by himself, consist- 
ing of six members, and a legislative council, 
consisting of the privy council and six non-s 
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official members. This shows conclusively that 
« West India government must be supported 
by au army, and also shows the arbitrary style 
of government which is still necessary after 
ap occupancy of the island by the British ever 
since the time of Cromwell. Such men as 
Governor Eyre only can maintain order. It 
is also to be noted that when slavery existed 
there were, in a population of three hundred 
and forty thousand, thirty thousand whites, but 
in 1861 the whites were reduced to less than 
fourteen thousand, Is there not some proof 
jo this that there is no health in the West 
india archipelago for white.people? Who will 
say that Santo Domingo can be governed with 
less sacrifice of life or treasure than Jamaica? 
And Jamaica is much smaller than Santo 
Domingo. 

The history of Santo: Domingo, early and 
late, shows the climate to be incompatible with 
labor. It is a sad reflection that its million or 
more of native inhabitants, when reduced to 
forced labor, were all speedily exterminated. 
From the highest numbers, whatever those 
may have been, only sixty thousand were left 
in the short space of fifteen years, and in forty 
years no more than two hundred of the original 
inhabitants remained, When their places were 
tilled, from time to time, by millions more of 
other Indians and hardier sons of Africa, even 
these stubborn races gave way, and for two 
ecuturies the climate appears to have been 
most destructive to the vitality of the human 
race, drawn from whatever quarter of the globe. 

‘The experiments made within the last five 
years show that of some hundreds of men hired 
to go and work on Santo Domingo plantations 
nearly all were stricken down by disease, and 
fow lived toreturn. The woeful mortality which 
followed more than four hundred freedmen, 
an enterprise for atime in charge of the Sen- 
ator from Kansas, [Mr. Pomeroy, ] landed at 
Isle à Vache, Hayti, and from which our 
Government had to rescue the survivors at 
great expense and scandal, is too notorious to 
be disputed. 

Mr. POMEROY. As there can be no dis- 
cussion on this subject after the Senator con- 
cludes, L hope he will not connect me with 
any such scheme as that. I had no more to 
do with it than a dead man. 

Mr. MORRILL, ot Vermont. The Senator 
from Kansas had charge of the $500,000 raised 
for the purpose of colonizing some freedmen. 

Mr. POMEROY. But I say, as to those 
who went to Hayti, I had no more to do with 
it thana dead man, and protested against them 
all the time. 

Mr. MORRILL, of Vermont. One chapter 
of the historian, Alison, I think I have shown 
to be a chapter of blunders, and I shall now 
turn over another leaf and quote from a pas- 
sage on the West India islands, where he 
is sustained by all standard authorities, and 
where he is most probably entirely right. He 
says: 

“Tt is a land of slavery and pestilence, where in- 
dolence dissolves the manly character and stripes can 
alone arouse the languid arm; where death bestrides 
the evening gale, and the yielding breath inhales 
poison with its delight; where the iron race of Japhet 
itself seems melting away under the prodigality of 
the gifts of nature.” 

This is the:salubrity to which we are so ear- 
nestly invited! It appears to me the less we 
have of it the better. 

From the report on commercial relations 
(Executive Document No. 18) transmitted to 
the House of Representatives December 5, 
1870, by the Secretary of State, I find valuable 
information communicated by our commercial 
agent, J. Somers Smith, at Santo Domingo, 
which fully corroborates the statements already 
given as to the nutter poverty of the resources 
of the country andits extreme unhealthfulness. 
The whole document shows that while sugar 
cave is grown it is consumed in its crude state 
or. converted into molasses and rum. Coffee 
may be grown, but not enough is produced for 


their own consumption. and it is imported and 
sold at retail for twenty- five-cents, gold. Noth- 
ing considerable is produced except tobacco. 
They are dependent on the’ United States for 
even potatoes, onions, beets, flour, butter, 
lard, and cheese. ‘They have some mahogany, 
but there is no demand for it. I will ask the 
Secretary to read from the documentas I have 
marked on page 338. 
The Chief Clerk read as follows: 


“Cotton and cocoa are raised in insignificant quan- 
tities. Thereare no productions from mines in Santo 
Domingo. The exaggerated accounts publisbed in 
the United States are gotten up by adventurers who 
have obtained concessions for nothing and expect to 
realize profits from the credulity of their fellow- 
citizens. Thereis no question that there are indi- 
cations of copper and gold, as these metals have 
been found in small quantities, but it is extremely 
doubtful whether enterprises in search of these hid- 
den riches would be profitable. As a warning to 
such as may be tempted to embark capital in Do- 
minican mining enterprises, itis proper to state that 
Mr. Heneken,-an English gentleman who resided in 
this country more than thirty years, was constantly 
engaged in visiting all parts of the island. He was 
a member of the Geological Society of London, and 
employed scientilic engineers and Cornish miners, 
but it proved to be labor lost. He died about five 
years ago, impoverished and disappointed. The 
wealth of this country consists in its various cab- | 
inet, lignum-vita, and dye-woods, and the fertility 
of its soil, which is capable of producing all tropical 
plants in abundance; but it languishes in conse- 
quence of its constant revolutionary state, and be- 
cause it has but a small and ignorant population. 
Efforts have been made at times to introduce a white 
immigration, but unsuccessfully. Nearly all the 
immigrants from Europe and the United States fell 
victims tothe climatein a very short time after their 
arrival, ‘This fact is repeatedly recorded in the ard 
chives of this consulate. There are no white field- 
laborers in Santo Domingo,” 


Mr. MORRILL, of Vermont. I present 
this report of an authorized agent of our Gov- 
ernment, resident of Santo Domingo, and sent 
to Congress by the Secretary of State, as a 
very satisfactory document to be read and hung | 
up alongside of the report of our late com- 
missioners ; but I must say that I have no 
idea’ that our commercial agent, by anticipa- 
tion, intended to refer to any ‘‘ exaggerated 
accounts’? published by the commission. 

BAEZ WANTS THE MORAL FORCE OF GUNS—HIS PEOPLE 
MAY PREFER THE UNITED STATES TO BAEZ. 

But were all ovher circumstances as favor- 
able to Dominican annexation as they are in 
fact repugnant to the scheme, there still re- 
mains one more vital consideration, namely, 
do the people of Santo Domingo really desire 
to sink their independent existence aud be 
permanently stitched to the mere selvage of 
the United States? Decidedly no! The rul- 
ing passion of the people, mainly descendants 
of Indians and forty different African races, is 
a hatred of the white race. Smothered it may 
be for a time, but it is sure sooner or later to 
crop out. In the Haytien part of the island, 
where the same races prevail, white persons 
are excluded from becoming citizens and from | 
becoming owners of land. They have really 
sought independence, and have abundant faith 
in their own autonomy, if they could only keep 
the Haytiens at bay. The fact is conceded 
by the commissioners that they would now 
prefer independence if they believed that to 
be possible. 

A temporary gust may now blow in favor of 
the United States; they may want to realize 
the $600,000 to pay off back salaries; they 
may fear Baez while he seems to carry already 
the United States flag; they may yearn for 
peace so that they will not be conscripted to 
fight in the army of Baez; they may only echo 
opinions of leaders to-day which they will be 
ready to change to-morrow; they may expect 
sudden wealth and not taxation; but it would 
be a great mistake to suppose that Dominicans 
have more respect or affection for the United 
States than they have for France or Spain. 
From language, religion, and association their 
inhering partialities must all bein favor of the 
Latin race and the infallible Catholic church. 

In 1848 the present adventurer, Baez 
attempted to sell out his country to France 
In 1861, not to load the recital with other | 


instances, Santana made a transfer of Domingo 
to Spain, at the time with universal applause. 
But very soon the people were inspired with 
other sentiments,and would not submit. Within: 
three years they drove all the Spanish forces 
out of their territory, aud Spain, with enorm- 
ous losses, once more abandoned Santo Do-- 
mingo. There is no more reason to suppose 
the people favor the annexation now pro+ 
posed ‘than that which they then trampled in 
the dust of a revolution. The rival chiefs; 
whose baseness is only equaled by their prid 
and whose treachery is surpassed only by theft 
servility, may seek safety, titles, and wealth 
by such a measure; but the people, whatever 
they or others may now say or think, will ever 
stand ready to accept:the lead of any patriotic 
chief who may hereafter raise, however rudely, 
the banner of revolt or of independence. 
Already evidence is accumulating which 
shows the popular vote, obtained through the 
enticements of Baez and the moral ‘force of. 
the guns of the United States Navy, to have 
been a delusive juggle. A vote so swift and 
so one-sided affords grounds for suspicion, 
especially when the imprisonment of the first 
negative voter disclosed the compulsatory 
part of the process. The banishment or im- 
prisonment of those known to be opposed to 
annexation is also an ugly feature. Cabral, 
not inferior in cunning nor in popular favor 
to Baez, declares the popular vote in favor of 
annexation “a sham.” “Cabral, and fighting 


‘men enough to frighten if not to overwhelm 


Baez, whenever the stars and stripes and the 
t moral support” of our guns, as our Secretary 
ofthe Navy softly calls it, shall be withdrawn, 
Cabral and his party protest against tle valid- 
ity of the whole transaction, are now in arms 
successfuly disputing it, and the popular vote 
seems to have been a poor copy of the very 
oorest Napoleonism. {tis clear that Santo 
omingo could only be held by a military and 
naval force, as it has been held for the past 
year by our Navy. The masses, however con- 
fused and unstable upon other matters, have a 
traditional aversion to the rule of any foreign 
nation, manifested in their public records, 
and on many bloody fields of batne, which it 
would be sheer blindness to disregard. 

It should be borne in mind also that the con- 
sent of Hayti seems to be as essential to the 
transfer of territory as that of Santo Domingo 
itself. Without such consent even now bor- 
der warfare seems breaking forth from every 


‘jungle and which Baez is incompetent to grap- 


ple with, but piteously asks the United States 
for aid to suppress. Cabral and Luperon, and 
their malcontents, with the aid of the dusky 
warriors of Hayti, always ready for an unre- 
lenting crusade against the whites, might prove 
a formidable foe in a desperate climate. even 
to the United States. i 

Tt should also be noted that of the 22,212 
square miles now claimed by Santo Domingo 
1,000 square miles are reported to be held 
and occupied by Cabral or by Hayti. Did the 
commissioners penetrate this part of the island 7 
But suppose it were to be admitted that every 
Dominican, those who have large claims for 
unpaid salaries and those who expect salaries 
hereafter, as well as those who hold leases of 
land in expectation of annexation, was known 
to be in favor of the measure, would that be 
any reason why we should be? It might be a 
very good bargain for them and yet avery bad 
one for us. Are we to accept of all peoples 
and tribes who may express a desire for such 
a union? A patrimony quite ample, if prop- 
erly husbanded, by such a course would: soon 
be squandered. 

Finally, no Dominican ean be legally bound 
by any compact which carries with it terri- 
torial sovereignty.. Their latest constitution 
declares that ‘neither the whole nor any part 
of the territory shall be alienated.” We know, 
therefore, that not even the conscience of 
Baez, nor that of any other Dominican, can 


532 


be in the way of repudiating an act so mani- 
festly illegal and constitutionally indefensible. 

It will be seen that I place little reliance 
upon any evidence that the Dominican people 
are largely in favor of being annexed to the 
United States. If the assertion be made that 
fifty or more Americans would be sufficient to 
motd and shape the destinies of the whole of 
Santo Domingo, it should be remembered that 
a greater number of Americans have been hov- 
ering in and about the island for. more tban a 

arand a half. Doubtless they have not been 
Broly without influence; but the disinterested 
government of Baez, whose salary, and that of 
all his cabinet, legislature. and judiciary, will 
be likely to remain unpaid unless annexation 
succeeds, has staked its existence upoa the 
success of the scheme. Hence the anxiety for 
success, without which they must fight for the 
doubtful honor of supremacy in the adminis- 
tration of the Government. There is an exi- 
gency which requires foreign aid to relieve. 
That may be the opinion of the entire party of 
Baez. Ido not think the United States Gov- 
ernment ought to be used for his extrication. 

THE PUBLIC VOICE AGAINST THE MEASURE, 

Ihave admired the President’s inflexible per- 
severance more than his political sagacity in 
adhering to the policy of Dominican annexation 
in the face of undeniable evidence that there was 
no sentiment in the country of any party or of 
any State warmly in its favor, because it brings 
to mind his inflexibility tn braver and grander 


enterprises, and I have no doubt of his patri- | 


otic motives. The House of Representatives, 
by a vote of nearly two to one, have once pro- 
nounced against it. On the 1st of February, 
1869, a resolution giving the assent of Con- 
gress to the project of annexation was defeated 
by a vote of 110 against 62. The non-commit- 
tal amendment to the joint resolution author- 
izing the expedition to Santo Domingo was a 
hostile one, and it was carried in the House 
of Representatives by thirty majority, and I 
am assured that the naked question of annex- 
ation would have been defeated by a still larger 
majority. In the present House of Represent- 
atives it is likely to receive a more decided 
rebuff; and yet a vote of the House will be 
necessary, or the appropriation to carry the 
measure into effect will fail. The Senate, as 
we learn from the message, has rejected a 
treaty of annexation. All this should be 
counted conclusive as to the unbiased opin- 
ion of the highest legislative bodies of the 


country, and most likely as fairly reflecting | 


the sentiments of the people. Opinions of 
any other sort can be put off as cheaply as 
put on, and it would not be complimentary 
to the national Legislature to suppose they 
would act on any other. 

The treaty of annexation itself awakened 
no enthusiasm, and was smothered by cold 
neglect and by an almost universal silence. 
So improbable seemed its success that it was 
noteven dignified by denunciation. But upon 
a measure of so much gravity ought not the 
people to be heard from before the question is 
settled forever? Let the people, at least, have 
time to consider whether they could afford to 
accept any part or the whole of the island even 
as a gift; much more, whether they can afford 
tobuy it at any price, or at the cost of war. If 
it isthe first step ina policy of diseased enlarge- 
ment, which any lover of his country might 
look upon with the gravest apprehension, there 
should be some opportunity left for escape. 

The annexation of Santo Domingo would be 
the extension of empire unaccompanied by any 
addition to the empire of national stability and 
virtue. Oar territory is already enormous, and 
every map, through constant additions and new 
explorations, becomes annually antiquated and 
as useless as a gray-haired almanac, Weshonld 
build our Republic to last, and not for the show 
ofa single season. When Alexander retreated 
from India he caused to be made and scat- 
tered arms much larger than his men could use, 
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and higher mangers and heaver bits than were 
suitable for his horses, to impress foreign na- 
tions with an exaggerated idea of his greatness. 
But this trick of the showman is now only 
remembered as a folly. We shall fail to im- 
press the world by playing the giant abroad and 
the pigmy at home, or by spreading great Amer- 
ican flags abroad while those at home, torn 
and tattered, fail to command respect and obe- 
dience, or by sending our symbols of power 
where they will be surrounded, not only bya 
Babylonian confusion of languages, but where 
we can have no directing and constructive 
power over the character of the people. To be 
strong we must have the love of a thoroughly 
amalgamated people, and something more than 
mere local patriotism. Real strength does not 
consist so much in power to conquer the world 
as in power to resist the world, and even wealth 
is much less often found by going abroad after 
new objects than by search at home for and 
diligent use of such as we already possess. We 
may also virtually extend our territory by ex- 
tending our knowledge of that we now have, 
and cultivating its preseut resources, its nat- 
ural affinities, and its future possibilities. The 
glory of a State does not consist merely in the 
magnitude of its extent, but largely in a fit cor- 
respondence of all its parts and the mutual 
respect and habitual affection of its people. 

SANTO DOMINGO AND HER DEBTS GO TOGETHER. 

No one can doubtif the late treaty had been 
ratified, orif annexation should at last succeed, 
that the United States, having diverted the 
little remnants of what it is a farce to call the 
national property of Santo Domingo, having 
shielded her by absorption from responsibility 
to other nations as well as to individuals for 
debts, and having appropriated all her resources 
from customs duties, would be bound, by inter- 
national law as well as by honor, to pay all 
of her outstanding obligations, whatever the 
amount, however contracted, and under what- 
ever administration. No stipulation between 
ourselves and Baez to the contrary, if made, 
would have auy more lasting force than that 
made with Texas, or would bind other par- 
ties, or be worth the paper upon which it 
might be written. _ A State or Territory cannot 
be prosecuted for debt like an individual. The 
United States itself would resist any such in- 
dignity, and would be held to account for the 
old scores of any territory annexed as surely 
as the husband, if the wife be indebted before 
marriage, is bound afterward to pay the debt, 
having adopted her and her circumstances 
together; and this Dominican debt nominally 
amounts to millions, as it has been contracted 
upon a depreciated ‘credit and a depreciated 
currency, itself a debt yet to be redeemed. 
The creditors are widely scattered, and some 
are citizens of nations who will protect their 
rights to the last extremity. 

Many of these debts may be questionable; 
but the proof of their validity, sapported by 
interested swearers, would be impregaable. 
There are many large unsettled’ war claims 
which cannot even be estimated. Hayti an- 
nounces a very large claim, by no means easily 
to be settled. One administration acknowl- 
edges one class of claims and another a differ- 
Who is to decide? Is it not absurd 
for the present Dominican Government to give 
a schedule of their debts, which is reduced by 
their own illegal and arbitrary edicts from four 
hundred to one, from sixty to one, from thirty 
to one, and from one third to one sixth? Will 
their creditors abide such scaling? Itis wholly 
improbable ; and yet it is solely by this process 
and by omitting all account of interest they have 
contracted to pay, and which is overdue, that 
they are able to compress their debt within the 
prescribed limits of $1,500,000. Instead of 
31,500,000 in gold, the whole debt is quite 
likely to be very much more, how much no 
one can tell. Ratify such «treaty and the 
bottom of Dominican claims would not be 
sounded in the present generation, but-a fresh 
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brood of claim agents, like carrion birds, 
would flock to the Capitol for their prey. Our 
action in the case of Texas is not likely to be 
forgotten. . The joint resolution in that case, 
March 1, 1845, roundly and stoutly provided : 

“That Texas should retain all her public lands, 
debts, taxes, and dues of every kind, und all vacant 
and unappropriated lands, to be applied to the pay- 
ment of the debts and liabilities of said republic of 
Texas, and the residue of said lands, after discharg- 
jug said debts and liabilities, to be disposed of as 
said State may direct, but in no event are said debta 
and liabilities to become a charge upon the Government 
of the. United States.” é 

And yet, when the clamorous Slidell and 
others had become the holders of these claims 
to a large amount, on the 9th of September, 
1855, all claim upon the United States for 
liability was once more relinquished, and Con- 
gress paid to the State of ‘Texas in bonds the 
sum of $10,000,000; but Texas was not even 
trusted to pay these greedy creditors herself, 
as they were adroitly required to give receipts 
to the United States themselves for not less 
than $5,000,000, or their share of the job. Is 
there not something like this looming up in 
Dominica? Will not her ereditors say, as 
Ruth said to Naomi, ‘‘Entreat me not to 
leave thee, or to return from following after 
thee, for whither thou goest I will go.” 

THE AMERICAN CHARACTER WORTH PRESERVING. 

The people of the United States have some 
pride as to their character—personal and na- 
tional—that which they inherited and that 
which they have made for themselves. They 
claim that all men were born equal, but they 
do not claim that allhave equally improved the 
talents given to them by the great Father of all 
mankind. They claim, and justly, that self- 
government is the best of all governments; 
not that all men can or will govern them- 
selves, nor that it can be safely intrusted to 
the untrained, unlettered people of many other 
nations. Is Santo Domingo one of the trans- 
cendent exceptions? Notatall; and we know 
that its incorporation under our flag would be 
the incorporation of an inferior element, de- 
signed to invite much larger accessious of the 
same. sort; and as such a precursor it may be 


‘encouraged by those who would like nothing 


so much as to chronicle republican degrada- 
tion, though themselves not unwilling to be 
released from such far-off dependencies. To- 
day Great Britain does not regard Gibraltar, 
Quebec, or Malta as essential to British power. 
Of what use is Gibraltar as agaiust Russia or 
Prussia? Great Britain cannot suppose the 
United States are afraid of Quebec. . She is 
conscious that her North American provinces 
though inhabited by a gallant people, could 
not be held in time of war for a single month 
as against its more powerful neighbors, and 
knows equally well that, in like circumstances, 
she could terminate any hold we might have 
on Santo Domingo in a much shorter time. 
Fortified places count very little in the pres- 
ence of a vigorous enemy. The engineers of 
destruction nearly always prove more potent 
thau the engineers of defense. 

Annexation of any sort, if to be accepted by 
us—and there is no possible annexation which 
would not be more profitable to the party au- 
nexed than to ourselves—should seek us, and 
ought not to be bought, conquered, or obtained 
by any of the common acts of diplomacy. It 
should come, spotless as a prairie homestead, 
as a free-will offering of lands, hands, and 
hearts, and not be too eagerly sought, as though 
a few acres of the nether regious were indis- 
pensable to our paradise. Were all Spain to 
be offered to us to-day on the same terms pro- 
posed by Baez for Santo Domingo it would, of 
course, be instantly declined, and yet its incor- 
poration into our system presents less insuper- 
able objections; the people are much more 
intelligent; but larger numbers, by magnifying 
the enormity, only make the ugly features of 
such a proposition more visible. 

The United States should have too much 
self-respect to accent of any annexation save 


such as would add political and moral‘strength 
to her free institutions, wisdom to her coun- 
cils, and buttresses to her Constitution, and 
cannot afford to favor, norcan President Grant 
with his grand history afford to favor,. the an- 
nexation of a people, confessedly inferior to 
the French, or to the Spanish, or to any other 
European nationality, whose latest constitu- 
tion forbids the alienation of their soil, and 
whose present chief is cofifessedly too weak to 


maintain ascendency over his own countrymen’ 


except through the standing menace of the 
flag and guns of the United States Navy. It 
will touch our honor if it shall turn out that 
we hold up a chief in order to make orto hold 
up a treaty. We may even make some of the 
ancient British acquisitions of Lord Clive and 
Warren Hastings in India respectable by such 
a modern indorsement. 

I cannot but regard a policy, though it be 
only the first step in the direction of what may 
be called tropical annexation, which would 
tend to make our nation a conglomerate of dif- 
ferent habitades and nationalities, instead of 
one united, compact whole, as fraught with 
unmistakable calamities. An empire may be 
able, through its more despotic rule, for a time 
to hold discordant peoples in subjection ; but 
make such materials sovereign and equal, as we 
must—for we accept for ourselves nothing less, 
erowning all with our fourteenth and fifteenth 
amendments—-and it would be only a question 
of time as to how soon they would, by intro- 
ducing extravagance, corruption, local divis 
ions and collisions, wreck the best form of 
constitutional government ever devised by the 
wit of man and ruin the fairest hope of the 
world. 

THE WARNINGS OF HISTORY. 

Unfortunately, the life of republics has not 
been immortal. There is one, however, that 
has stood unchanged fourteen’ hundred years 
amid all surrounding changes; but San Marino 
is not only the oldest but the smallest State in 
Europe, a State that never courted destruction 
by expansion. 

The lessons of history, I am aware, are litte 
heeded, and a fast people in a headloug pur- 
suit of material interests often refuse to-recog- 
nize that they are on the same road marked by 
the bleached skeletons of nations wasted or 
fatally stricken down by the results ofa similar 
mad ambition. Conceding that the despotism 
which controls an empire may be the best 
adapted among all governmental institutions 
for the control of colonies, distant provinces, 
and foreign territories, let us see how it has 
fared with a few of such examples in the past, 
and where success might be looked for, if any- 
where. 

Alexander pursued territorial acquisitions 
until tradition records that he wept because he 
could no longer find a new world to conquer, 
having acquired in seven years an empire as 
large as that acquired by the- Romans in seven 
hundred; but the great Alexander was no 
sooner dead than his colossal empire was 
fuund to be as incurably debauched as he was 
known to have been himself, and the empire 
was at once broken into numerous military 
fragments to vex the world with new wars and 
a fresh brood of tyrants. At last Macedonia 
itself, the ancient seat of Philip and the base of 
the son’s power, was reduced to amere Roman 
province, while the city of Alexandria, built 
to perpetuate the name and splendor of its 
founder, has long been'a conquest under the 
dominion of the Turks, who give away its 
ruins, with barbaric munificence, to British 
museums. 

The decline and fall of Rome was made cer- 
tain when it commenced its work of centuries 
of triumphant and ferocious territorial aggran 
dizement. In hislast willtheadvice of Augustus 
against this policy came too late. The blunder 
he would restrain had already been committed. 
The people of vast untutored provinces were 
made Roman citizens, but these foreign- made 
éitizeus only served-td ündermine the power 
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and glory of the original seat of Roman great- 
ness, which diminished in its stamina and 
virtue—the main pillars of any State—as rap- 
idly as it increased in its bulk of gross material 
possessions. Gibbon asserts and abundantly 
proves that the Roman people were dissolved 
into the common mass and confounded with 
millions of inferior provincials. The- institu- 
tions of Rome were destroyed by the poison 
everywhere lurking in and around ill-advised 
territorial expansions. Even the exalted type 
of ancient Roman virtue and manhood was 
unequal to the strain, and the country of the 
Scipios and Cæsars was finally vanquished, 
and vanquished by even the. Huns—even as 
Egypt was conquered and for centuries ruled 
by the Mamalukes, So much for ancient ex- 
amples. Let us now come down to a later 
period of history, without even glancing at the 
rapid decadence of Mohammedan conquests, 
and watch the inflexible result. 

Spain under Charles [1 became the proudest 
nation of the earth, in consequence of the 
extent. and importance of its territorial acquisi- 
tions, both in the Old World and the new. She 
could boast of Castile, Aragon, and Navarre, 
of Milan, Naples, Sicily, and Sardinia, of 
Cape Verd and the Canaries, of Tunis, of the 
Philippines aud the Moluccas, of Peru, Chih, 
and Mexico, and finally, under Charles V, 
of Caba and Hispaniola; and it is a part of 
this last ill omened island which our excellent 
President has so earnestly sought to clutch. 
But all of these more or less magniticent 
Spanish appendages contributed only a mo- 
mentary splendor to Spain, and then for the 
most part they dropped from the parent stem 
like overripe fruit, and brought a deeper and 
more lasting humiliation upon that haughty 
but exhausted country than has been visited 
upon any other nation in modern times. The 
riches from the tributes of enslaved peoples, 
succeeded by luxury and effeminacy, proved 
to be apples that turned to ashes in the mouth. 

Take the case of Bonaparte, who would have 
made, to borrow the language of one of our 
best American thinkers, ‘the earth for his 
pasture and the sea for his pond,” and where 
are his possessious now? ‘Ihe ode of Byron 
fitly answers: 


“Is this the man of thousand thrones, 
Who strew’d our earth with hostile bones? 
And can he thus survive? 
Since he, miscatl’d the morning star, 
Nor man nor fiend hath fallen so far.” 


And these words almost as well apply to 
Napoleon the last as to the first. 

There is, however, still another recent exam: 
ple. {mean that of the famous house of Haps- 
burg, or the emperor of Austria, who recently, 
besides Germans, held under his command I tal- 
ians, Poles, Croats, Dalmatians, Slovaks. Ro- 
mansand Hungarians; butthe battle of Sadowa 
left Francis Joseph among the poorest and sad- 
dest monarchs of Europe, and from the first 
rank, Austria, cut in twain by the astute and 
relentless Bismark, fell to a second-rate posi- 
tion among the nations of the earth, henceforth 
with ample leisure to reflect upon the hollow- 
nessand folly of incongruous annexations under 
one dominion of separate, remote, and diverse 
peoples. 

Are we to shut our eyes to such significant 
facts, which stand forth, as light-houses upon 
dangerous coasts, in all the pages of history? 
Can any one be under the delusion that human 
nature has greatly changed or that the United 
States are to have a charmed life and be ex- 
empt from all perils however recklessly guided ? 
It appears to me that these great historic facts 
should have their proper influence—and I ask 
no more—in the decision of the question before 
us. Shali we not first of all preserve the in- 
heritance of our fathers? 

It may be said that England has not en- 
dangered its permanence, or its solid founda- 
tions, by its extensive colonial system. That 
remains yet to be solved. Her mastery has 
been maintained at the immense cost of her 
present tational debt and her present aud past 


system of taxation, and of such a navy. as 
makes it not inappropriate for: her poets to 
boast that ‘‘ Britannia rales the:waves ;" but 
it must be bornein mind that no British colony 
is represented, or has any control, in the home 
government. - British statesmen are: not èm- 
barrassed by any such foreign admixture... Aus- 
tralia, New Zealand, India, and the African 
and North American colonies may not forever 
submit to imperial control, nor will their sepa- 
ration from it be likely to be restrained. by 
force. At present the British empire in India 
stands firmly—bating rather too frequent muti- 
nies and revolts—but are there not eruptive 
social and political symptoms at home which 
at present tax all the resources of the most 
consummate British statesmanship?. Even 
Gladstone’s constituents petition him to resign 
because he has made them paupers. In the 
event of internal commotion, or of a great war, 
Great Britain has no colony which could take 
her part or that would contribute a penny to 
her exchequer or a man to herarmy. Charles 
XII said he taught his enemies how to conquer 
him, and it may be found that the British will 
have taught the Irish, as well as the Indian 
Sepoys, an art which may hereafter plague 
even British conquerors, At any rate, it is 
apparent that Russia, Denmark, and Spain, as 
well as England, no longer cling to colonies 
with their ancient tenacity.. They can part 
with them without any heart-breaking. 

The framers and founders of our Govern- 
ment seem to have been diligent students of 
history, and the debates in the constitutional 
Convention, as well as the papers composing 
the Federalist, show that they were keenly 
alive to all the facts bearing upon the career 
and fate of republican forms of government. 
Under the old Confederation a union of Can- 
ada and otber British provinces with the United 
States was openly contemplated and provided 
for, but when the Constitution of 1789 was 
ordained and established such a union had 
become apparently bopeless, and the expatri- 
ated Tories having made the provinces their 
home, it was then undesirable, and perhaps 
repugnant to the ardent patriotism of the 
States. At all events, the peril which tracks 
the unlimited extension of territory in the pro- 
gress of vations in all ages of the world was 
so obvious and so grave in its character that 
no power was anywhere given, under our Con- 
stitution, by which such acquisitions were to 
be ever authorized, directly or indirectly. In 
other words, they were all forever soberly and 
silently renounced. 

This should be a barrier high enough at 
least to make us pause before we attempt to 
leap over it. It is not enough that the plain 
and palpable force of the Constitution has been 
disregarded ; ought it to be again and now? 
The advantages should be overwhelmingly in 
favor of. any scheme of anmexation before it 
should be even mooted, and its character 
such as would be cordially approved by the 
people of all sections and ofall parties of our 
country. Nothing less can justify any annex- 
ation. It should not be a doubtful question 
carried by a beggarly and reluctant vote. Can 
it be doubted, if ever carried atall, it must 
be by hesitating votes and by the leanest of 
constitutional numbers, whether by treaty or 
the legerdemain of a joint resolution? Can it 
be doubted that the annexation of Santo Do- 
mingo, with the long, dark train which drags 
just in the rear, would have been rejected with 
scorn by the wise founders of our Govern- 
ment? Certainly it has no element of charac- 
ter and no advantage of position which can 
contribute to the safety or glory of our peer- 
less Republic. All history shows that we ought 
to beware of what could not be other than a 
hot-bed for the germination of national dis- 
cord, national extravagance, and national 
effeminacy. 

lt will not be pretended that there has been ` 
any enlightened public judgment in favor of 
the aniiexation of Santo Domingo. Therehas 
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been all that in favor of President Grant; and 
his well-earned popularity, in spite of his Do- 
minicanism, constitutes the entire strength, the 
back-bone of the measure. Unindorsed by him, 
may I not venture to sayit would not have had 
or have a corporal’s guard of supporters? To 
me, as well as to some others, it would have 
given peculiar pleasure to have been able to 
support the measure because of the countenance 
lent to it by the present Administration, of 
whose integrity of purpose I have nota shadow 
of doubt ; but it was and is a question in its 
scope beyond the life of any party and far 
above all parties, and my responsibility began 
at the point where that of the Executive most 
properly leaves off; and if I could not inde- 
pendently and. conscientiously acquit myself 
of my whole duty on a question which so pro- 
foundly concerus the destiny of our country, 
and, which once decided in the affirmative, is 
irrevocable, I should hold myself unworthy of 
my place. My age, if not my experience, 
warns me to endeavor to be earnestly for the 
right. The question and the measure of re- 
sponsibility for its decision invoke the largest 
patriotism. 

Individuals occupy but a brief space in the 
march of time, and a generation blots them 
out, perhaps forever, but nations have a con- 
tinuity lasting for ages and a character to be 
transmitted to the immortal pages of future 
history. The past of our country issecure, and 
I would not jeopardize the future by the empty 
mockery of an exchange of moral grandeur for 
apparent or even for real material greatness. 
If I can divine the secrets of my own heart— 
and what I claim for myself I cordially concede 
to others—there is no passion, no sentiment 
lurking there which does not bow to a profound 
desire that our country should stand foremost 
among the nations of the earth, foremost in 
free and liberal institutions, foremost in its 
moral fiber and intellectual reach, foremost in 
literature, arts, and laws, and foremost in all 
the glories which crown the most elevated civ- 
iization and the most liberal, and, I hope I 
may add, stable form of human government. 

But, regarding the annexation of Dominica 
in-all its aspects, present and future, foreign 
and domestic, as boding no good to our couns 
try, as a policy withering to its highest and 
noblest aspirations, and as at war with the 

“Unity and married calin of States,” 

which all of us should most diligently seek, I 
shall vote against any measure even squint- 
ing at such an annexation, should such ever 
aguin come up, with a solemn and abiding 
conviction that I shall never have an oppor- 
tunity of tendering to my country a higher 
service. 

JOINT COMMITTEE ON SOUTHERN DISORDERS. 

The VICE PRESIDENT. The Senate re- 
sumes the consideration of the resolution re- 
ported by the Committee on Privileges and 
Elections, on which the Senator from Nevada 
[Mr. Srewarr] is entitled to the floor. 

Mr. STEWART. Ido not care about occu- 
pying the floor. 

The VICE PRESIDENT. If not, the Sen- 
ator from. Georgia [Mr. HILL] on the right of 
the Chair is entitled to the floor. 

Mr. ANTHONY. The resolution which is 
now before the Senate was brought up by dis- 
placing the concurrent resolution upon which 
we had been engaged for several days. 

The VICE PRESIDENT. It was. 

Mr. ANTHONY. I think that the only 
objection which our friends on the other side 
of the Chamber had to the concurrent reso- 
lution was to the amendment which I offered 
that the committee should be authorized to 
report from time to time during the recess of 
Congress the results of their investigations. I 
think it is rather desirable that that provision 
should be put upon the resolution, but if Sen- 
ators upon our side of the Chamber do not 
object, and if it will facilitate business to pass 
the resolution immediately, I am ready to with- 


draw that amendment. I understood the Sen- 
ators on the other side to say they would agree 
to the resolution without that amendment. 

Mr. THURMAN. I said, and we all said, 
that we would agree to the resolution, for we 
all voted for it, I believe, but one, when it 
passed the Senate, not, however, having ob- 
served that that particular clause was in it. 
When it came back from the House with that 
clause stricken out, and the Senator moved it 
again, I made some observations against the 
amendment. I was willing to take the amend- 
dment to the resolution as it came from the 
House, but that was before the Senate had 
positively instructed the Committee on the 
Judiciary to report a bill forthwith and before 
the House had passed a bill, Now the case 
is wholly different. The House has passed a 
bill—I will not go into its discussion now— 
and it has been referred to the Judiciary Com- 
mittee, and that committee has been instructed 
to report. We all understand that there is to 
be legislation on this subject at this session. 
That being the case, I see no necessity for this 
committee at all, and I shall not vote for the 
resolution in any shape. 

Mr. ANTHONY. Idid not expect that the 
Senator would vote for it; but I supposed he 
would let us vote on it without debate. Ifwe 
are to have a fight, we may as well have it on 
the amendment as on the resolution. ` 

Mr. THURMAN. I do not want to debate it. 

Mr. STEWART. If there is to be no debate, 
let the pending resolution be laid aside inform- 


ally. 

Mr. THURMAN. It is understood that the 
amendment of the Senator from Rhode Island 
is withdrawn. 

Mr. ANTHONY. I withdraw it if there be 
no objection to its being withdrawn, and I hear 
of none; and then we can go on and act on 
the resolution without debate. If, however, 
we are going to have debate, I shall not with- 
draw the amendment, because we may as well 
debate the amendment as debate the resolu- 


tion. 

Mr.THURMAN. My impression is that if 
the amendment be withdrawn, there will be no 
debate on the resolution. 

Mr. MORTON. Then let us take the ques- 


tion. 

The VICE PRESIDENT. The Chair hears 
no objection, and the concurrent resolution is 
now before the Senate subject to a demand for 
the regular order. The amendment of the Sen- 
ator from Rhode Island being withdrawn, the 
Secretary will report the resolution and the 
amendment of the House of Representatives 
to the concurrent resolution of the Senate. 

The Curer CLERK. ‘The resolution of the 
Senate is as follows: 


Resolved by the Senate of the United States, (the House 
of Representatives concurring,) That a joint com- 
mittee consisting of seven Senators and nine Repre- 
sentatives be appointed, whose duty it shall be to 
inquire into the condition of the late insurrectionary 
States so far as regards the execution of the laws 
and the safcty of the lives and property of citizens 
of the United States, with leave to report at any 
time the result of their investigation to the two 
Houses of Congress with such recommendations as 
they may deem expedient; that said committee be 
authorized to employ clerks and stenographers, to 
sit during the recess, to send for persons and papers, 
to take testimony, and to visit at their discretion, 
through sub-committees, any portion of the said 
States during the recess of Congress, and to print 
and make public from time to time during the recess 
the results of their investigations; and the expenses 
of said committee shall be paid out of the contingent 
funds of the two Houses of Congress. 


The amendment of the House of Represent- 
atives is to strike out all after the resolving 
clause and insert the following in lieu thereof; 


Thatajoint committee consisting ofseven Senators 
and fourteen Representatives be appointed, whose 
duty it shall be to juquire into the condition of the 
late insurrectionary States so far as regards the exe- 
cution vi the laws and the safety of the lives and 
property of the citizens of the United States, with 
leave to report at any time during the next or any 
subsequent session of Congress the result of their 
investigation to either or both Houses of Congress, 
with such recommendation as they may deem expe- 
dient; that said committee be authorized to employ 
clerks and stenographers, to sit during the recess, 


f 


i 


and to send for persons and papers, to administer 
oaths and take testimony, and to visit at tbeir dis- 
cretion, through sub-committees, any portions of 
said States during the recess of Congress; and all 
expenses of said committee shall be paid out of 
the contingent fund of the Senate, upon vouchers 
approved by the chairman of said committee. 


Mr. SAULSBURY. I rise, Mr. President, 
simply to state that I concur in the view of the 
Senator from Ohio, [ Mr. Taurmay.] I would 
vote for an investigation into the alleged out- 


-ragesin the southern States if I believed thereby 


any good would result to the country or any 
information be placed in the possession of the 
Senate which would enable the Senate to apply 
a proper remedy; but I do not perceive that 
any good result can arise from it. It must 
necessarily involve considerable expense to be 
defrayed out of the public Treasury. There- 
fore, and believing that it is intended for polit- 
ical purposes only, I cannot vote for a measure 
which I believe will abstract money from the 
public Treasury without accomplishing any 
good purpose whatever. Ishall therefore vote 
against it. « j 

The VICE PRESIDENT. The question is 
on concurring in the House amendment. 

Mr. EDMUNDS. Let us bave the yeas and 
nays, 

The yeas and nays were ordered. 

Mr. SCOTT. I simply desire to direct the 

attention of the Senate to the last clause of 
the House amendment, so that no difficulty 
may arise in carrying out the purposes of it it 
the committee be appointed. As the reso» 
lution was first passed it provided that the 
expenses of the committee were to be paid out 
of the contingent funds of the House and Sen- 
ate. The House struck out that provision and 
inserted one that the expenses should be paid 
out of the contingent fund of the Senate alone, 
to avoid what was impracticable, 1 suppose, 
the drawing for expenses upon two funds. 

Mr. EDMUNDS. That is all right. 

Mr. SCOTT. When the resolution came 
back, and while it was pending here, an amend- 
ment was offered to the deficiency appropria- 
tion bill providing for the expenses of this 
committee a specific appropriation of $30,000 
and the unexpended balance of the appropri- 
ation heretofore at the service of the select 
committee of the Senate. So that no difficulty 
might arise about it, | made an inquiry of the 
chairman of the present sub committee on that 
bill in the House, who informs me that they 
have recommended concurrence in thatamend- 
ment to the appropriation biil; so that I sup- 
pose there will be no difficulty in its being 
agreed upon. 

I wish to call the attention of the Senate to 
the fact, that there may not seem to be two 
provisions for the payment of these expenses. 
This provision now is that they shall be paid 
out of the contingent fund of the Senate, a 
fund totally inadequate to pay these expenses. 
Aslam informed by the financial clerk, there 
is not more of the contingent fund remaining 
than will pay the officers during the recess. 
I do not wish such an awkward state of affairs 
to arise as that there should appear to be two 
appropriations. 

Mr. EDMUNDS. I suggest to my friend 
from Pennsylvania that the correct course is 
to adopt this resolution as it stands and as it 
ought to be, because the two Houses ought to 
control these contingent experses, and it takes 
much less red tape to do it in this way than it 
does to have a regular appropriation in form 
like that now in the amendment to the appro- 
priation bill pending in the other House. 
Therefore the appropriate course, I think, is to 
have the amendment in the House bill itself 
amended to increase the contingent fund of the 
Senate to a sufficient extent to have these 
expenses paid out of it, because, as a matter of 
practice, with some experience in such investi- 
gations and in regard to the fund, I fud it is 
much more convenient to this body and to the 
accounts to pay the expenses of this body out of 
the funds which are devoted to its contingent 
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expenses than it isto have a specific appro- 
priation which is to be paid directly out of the 
‘Treasury. It will be perfectly easy to correct 
the phraseology of the pending amendment to 
that bill between the two Houses to increase 
the contingent fund of the Senate, instead of 
making a separate appropriation, 

Mr. SCOTLL. My purpose is accomplished 
in calling the attention of the Senate to the 
fact. 

Mr. DAVIS, of Kentucky. I was willing 
to vote tor this resolution to get information 
to enable the Senate to legislate ; but as the 
Senate proposes to legislate without getting 
the information, and as my purpose in voting 
for the resolution before it went to the House 
was to have information upon which Congress 
might act before it did legislate, and as Con- 
gress has reversed the order of things, put the 
eart before the horse, and is about to legislate 
irrespective of any information this committee 
may obtain, I shall vote against the resolution. 

Mr, HILL. Mr. President, before the vote 
is taken upon this resolution I desire to say 
something similar%o what has fallen from the 
Senator from Kentucky upon the subject. I 
was disposed, when it was proposed, to vote 
for this resolution; and I am not averse to 
doing it yet. I supposed the object of the 
resolution to be what it purports to be—to 
obtain information of the exact condition of 
the late insurrectionary States. That condi- 
tion is but imperfectly exhibited to the Senate 
by the testimony that has been brought here 
by a very important committee who have been 
examining into the subject of late. 

So far as my own State is concerned, I 
believe there is no information derived from 
that committee; I do not know that there was 
a single witness—-[ think not one—from the 
State of Georgia before the Committee on Out- 
rages. I certainly am as willing as any other 
citizen that the exact condition of affairs in 
that State shall be made known to the country. 
If by the inauguration of a committee here, 
with sub-committees to go abroad, information 
more precise than any I have, or can hope to 
obtain otherwise, may be procured, then let it 
be done. Icontess L wish to know, myself, 
fully and thoroughly, if it be practicable, what 
is the actual condition of things in the State of 
Georgia, and iu all of the late insurrectionary 
States. 

I have my own impression as to what is the 
-state of affairs in Georgia generally. Ihave 
very strong convictions upon fy mind—they 
may be erroneous, but I do not think they are— 
as to the existence of any extensive organiza- 
tion in that State akin to the Ku Klux. if 
there be such an organization it has certainly 
been kept wonderfally secret. It does not 
occur to me that there can be ten thousand of 
the citizens of Georgia, or five thousand, held 
together by a sort of esprit de corps for the 
purpose of committing wrongs, acts of law- 
lessness upon defenseless individaals, without 
having some common center, some concert. 
It is difficult to see how any body of men 
engaged in any pursuit, whether it be laudable 
or otherwise, in any extended State like that, 
could carry on their operations successfully 
without having some common center from 
which went forth orders that were to be obeyed 
and respected. Hence it occurs that even 
among so valuable an association of men as 
are the Masons—and itis so with most reli- 
gious denominations, &¢.—they find it neces- 
sary, for the dissemination of the great truths 
and principles they would inculcate, to have 
a common place of meeting, where they con- 
fer with each other. 

{donotthink that in the State of Georgiathere 
has ever been a State meeting on this subject. 
There may have been in a town or in some 
hamlet, some little insignificant locality; but 
1 have no idea that there has ever been a great 
Ka Klux convention assembled in the State 
of Georgia. I do not believe any such thing. 
I have heard of outrages, of crimes that were 


very deplorable and very similar to those de- 
tailed in the testimony of the North Carolina 
witnesses, as having occurred in Georgia. 
Some of them at the time seemed too shock- 
ing to be believed, too lawless to. be credited; 
but these instances were not general, and they 
were limited in their extent; they were con- 
fined to a few counties; and [ do not think 
there is any general spirit of lawlessness 
abroad in that State. 

1 surely have no objection, indeed I would 
prefer, that intelligent gentlemen appointed 
from the two Houses of Congress should visit 
Georgia, travel over the State, even if what was 
predicted by a distinguished. member of the 
other House should be the result, namely, that 
they would be treated with such excessive kind- 
ness by everybody they met that it would tend 
to dissipate the idea that there were lawless 
men there. Ifso, very well. Ihope they will 
be met in that way. They certainly will be 
by myself and by my neighbors if they should 
come in the direction I live. I will welcome 
them, and I believe the people of that region 
will; and in a work of mere inquiry to ascer- 
tain how much of wrong, how much of lawless- 
ness exists in the State, I am of the opinion 
decidedly that a very overwhelming majority 
of the people of Georgia will see no impro- 
priety in it. 

It is objected that this process will be some- 
what expensive. So it will; and itis a mat- 
ter of consideration with the Senate whether, 
as matters now stand, with a bill pending be- 
fore the Senate to punish the class of crimes 
that is to be Ferreted, out by this committee, 
there will be much utility in directing it to 
make an investigation. At the time of the 
presentation of the resolation originally I 
supposed that it was „rather preliminary to 
legislation, that it was something rather by 
way of substitute fora bill at that time. lt 
seems not, however. It appears that the other 
House has gone on and enacted a bill aud 
sent it tous; and that bill has been referred 
by the Senate to the Committee on the Judi- 
ciary, and some measure will be reported to 
as before long. It is a matter immaterial to 
me whether the resolution be adopted to day 
or whether it be adopted after the bill shall be 
disposed of. 

I merely make the statements that I do to 
give the impressions of my own mind, and 1 
shall be very glad indeed, after the visit of 
some sub-committees to the State of Georgia, 
if what I have said shall turn out to be neither 
overstated nor too much modified. I will state 
in all frankness that [ have long been of the 
opinion, with regard to the crimes committed 
in Georgia against individuals and the wrongs 
that have been perpetrated upon unoffendifg 
and defenseless people, that a great many of 
them are traceable to a class of men that never 
would have sprung up and would not have 
existed in Georgia or elsewhere but for the 
unfortunate war in which the country was 
involved. 


There are dissatisfied, unhappy, miserable | 


men in Georgia, as well as everywhere else; 
some of them, perhaps, too proud to beg and 
too lazy to toil for subsistence, resort to this 
lawlessness either out of vindictiveness for 
the state of things that exists, or sometimes 
for quite as unworthy an object, that of gain. 
There may be such people; and yet, so far 
as my recollection extends, it is true that the 
largest display of force of this sort I have 
heard of occurred in the county of Chattooga, 
in Georgia. Chattooga is a mountain county 
on the border of Alabama, and that demon- 
stration appeared on one occasion in sufficient 
force to overawe perhaps forty Federal sol 
diers with a commanding officer, who treated 
with the leader of these disguised men in re- 
gard to a prisoner who was confined in the jai, 
The troops were guarding the jail, These men 
demanded the release of the prisoner. It led 
to a parley. 

Eventually there was a concession to this 


lawless band; the prisoner was turned over. 
I never heard that he was harmed; whether 
the demonstration was tor a rescue or not [do 
not know. I bave never heard, though that 
was more than twelve months ago, of the 
appearance of a solitary. Ku Klux in the 
county of Chattooga, and that is the largest 
demonstration I have ever heard of in Georgia. 
A great deal was said about it at the time; 
the papers were filled with it; but there was 
no bloodshed at all that I heard of. The 
Georgians said those men came trom Ala- 
bama. It is always convenient to pack off 
such men on neighboring communities. I do 
not know where they came from. Ihave never 
seen a man who could tell me, or tell who 
they were. There was no collision between 
them and the troops ; but the demand for the 
prisoner was yielded to, as I understood, and 
here they ended. 

In a few counties some crimes are occasion- 
ally committed. It will not do to believe quite 
all we hear. A very extraordinary publica- 
tion appeared the other day in a respectable 
paper, one which amazed mè very much. It 
appeared on the morning of the first day of 
April, and was a thrilling account of thé most 
excruciating punishments inflicted upon a man 
in the vicinity of Macon, Georgia; (the paper 
was published there.) Among other things, it 
was said that he received five hundred lashes, 
that he was absolutely flayed alive, that he 
was skinned, &c.. To the credit of the Dem- 
ocratie press in the State, (and 1 have seen 
many of their papers since,) they have united 
in denouncing what was called by some a very 
stupid April fool; and I think the paper in 
which it appeared, and which has enjoyed 
good credit, and is a paper of ability—the T'el- 
egraph and Messenger—is by this time ashamed 
of the hoax. That is the opinion of the press 
generally. Whether it has been copied abroad 
as areal statement I do not know, but I un- 
dertake to say, if it has, that there is nothing 
at all in it. 

There have been murders committed in 
Georgia that perhaps would not have been 
committed if there had not been some. secret 
bands of half a dozen or a dozen or more in 
some counties. I have thought they existed 
in some places. Ido not know whether they 
do or not; I cannot undertake to say; but I 
am very sure that there is no general organiza- 
tion in the State of Georgia of this character. 
lam very glad to be able to assure the Senate 
of it. Such is the conviction of the intelligent 
mind of the State. There may be in a few 


counties, and limited to a very small namber 


of men. 

Here I undertake to say another thing, that 
no measure of legislation, no matter how well 
devised, that does not provide beyond the pos- 
sibility of evasion and escape for the ascertain- 
ment of the class of persons and the individ- 
uals who commit these crimes under cover of 
darkness, will be worth the paper that it is 
written upon. Wise enactments may be made 
to punish crime; but the old saw that ‘there 
is catching before hanging’? must certainly 
present itself to the mind, and unless some 
vigilant police system superior to anything 
that has yet presented itself to my own mind 
can be invented, everything else, Í think, will 
be abortive. That is my opinion about it, 

I have no particular objection to any being 
tried; I am willing to have almost any experi- 
ment made; but a great system of espionage, 
that which discovers who it is that commits 
these crimes and ‘presents the parties to the 
courts of justice for punishment; is yet I think 
to be devised. I have not seen it presented in 
such shape as that it would commend itself to 
meas being effective. Nor do [ claim to be 
able, if L had a carte blanche on the subject, 
to present a scheme that would carry out the 
good purposes of a law to suppress vicience j 
Í earnestly wish that I could; but I am ex- 
tremely glad to be able to say that it does not 
exist in the part of the country in which I 
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reside, which was overwhelmingly slave, which || 
is in the old slave belt of middle Georgia, |! 
where the black population greatly prepon- 
derates. At this day around me, as-can be 
testified by forty-eight gentlemen from north- 
ern States, those men live there in great quiet 
and great security; they travel by day and by 
night wherever they please, with their wives, 
their daughters, and their friends; not one of |: 
them has ever received an insult or an affront 
of -any sort o? felt any more insecurity than |; 
he did in nis tyrmer home in the North, where 
ever that might have been. 

Not three days ago a clergyman of good re- 
pute, known to some of the Senators in this 
body, resident in the county of Morgan, (in 
which I also live,) told me that he was amazed 
to hear so bad an account of Georgia as he 
met occasionally in his travels. I asked him 
why he did not take the pains to correct it, as 
he knew a good deal aboutit. Heisa Presby- 
terian minister, and has churches. He said he 
did so as extensively as he could. 

Now, one very great objection I have to 
involving all communities alike in a general 
charge is this: there is some degree of selfish- 
ness in it; there is alittle of State pride and 
some pecuniary considerations involved. We 
thought at the close of the war, when north- 
ern men began to go down from the Northwest 
and the middle States to Georgia to buy cot- 
ton plantations and settle among us, and to 
build up manufacturing establishments of one 
sort or other, that we were about to return 
to comparative prosperity. All hailed the 
presence of these gentlemen with joy. They 
were made welcome in every farm-house. 
Men vied with each other in showing them 
attention. It may be said that they had 
interested motives; that they wanted to sell 
them land or mill sites, or something of that 
sort. Let that all be true; nevertheless the 
attentions were shown. A good many of them 
bought, and they would advise others to-day to 
do as they did. ‘hey have gone there and 
settled, and have been wealthy and prosper- 
ous. I want to see more go. T know itisa 
good peace element. Those that I speak of 
are most excellent citizens. They disturb 
nobody; they are very valuable acquisitions ; 
and 1 would dislike exceedingly for it to go 
abroad that there was generally in the State 
of Georgia a state of lawlessness that should 
deter any one from going there. 

Such, I take occasion to assure the Senate 
and the country, is not the case. It is a cruel 
imputation upon the people of Georgia gen- 
erally, Ifit should turn out, in four or five or 
six counties in the State—and if I chose I 
think I might specify what particular counties 
have been more distingnished than others for 
lawless outbreaks—that they do exist in those 
places, I have no particular objection, if the 
immigrants please, that they should shun the 
particular localities where these things have 
occurred ; but I ask you not to visit upon nine- 
teen twentieths of the State the wrongs that | 
may be done to individuals in the other twen- || 
tieth part. 

I had supposed that, having one common 
origin, the people of the southern States were 
very much the same people. Beginning with 
Maryland, Virginia, &c., they have descended 
from the same parentstock, have very much the |! 
same modes of thought, and the same stand- 
ard of morals in a great degree; but it seems | 
from revelations made here that in a few coun- 
ties of North Carolina they. have transcended |i 
perhaps any other portion of the southern 
Sias in their disregard of law and private 
rigats, 

What I have- said on this occasion I have 
said in vindication of the people of Georgia. 
I do not say it in any spirit of clannishness. | 
I never did say such things on that account. 
I do not say it because | want it to be believed 
that the people of Georgia are better than they 
really are. ‘They are not so good as I would } 
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sun. Thatismyjudgment of them. 


have them. I wish they were better than they || 


are. I wish they were universally good. > But 
I believe I do them no more than simple jus- 


i tice when I say of them as a mass that they 


are as good as any other people under the 
I believe 
that they are as just, as charitable, and that 
they possess in as eminent a degree all the 
cardinal virtues that distinguish good people 
everywhere as any other people on the globe. 

This is no idle eulogy ; and 1 say further, that 
when this commission shall go down to Geor- 
gia to examine into the condition of society 
there, if they will take the pains, they will as- 
certain one fact: that Georgia has within the 
last three years built more miles of railway than 
she ever did in any previous three years of her 
existence ; that she has put up more factories 
in the last three years than she has in any other 
previous three years ; that she has made more 
pounds of cotton within the last twelve months 
than she ever did in any previous year; that 
the receipts upon her railways are greater than 
they ever were before. When i call attention 
to the fact, we had better look to it as a lesson 
in politicaleconomy. If it illustrates one thing 
more than another, it must mean that the agri- 
cultural and mechanical industry of the State 
of Georgia has not been seriously disturbed by 
anything that has occurred among its people. 
The laborer has gone to the field to plow or to 
gather his crops, and the mechanic to his work- 
shop or to the factory, without fear of molest- 
ation, or these things, in the general, wonld 
not be as I state them. There is no escape 
from the logic of these facts. Wherecrime has 
occurred it has occurred to so small an extent 
that it has not materially interfered with the 
industrial progress of the State. 

I think there is some importance to be at- 
tached to statements of this sort. I am very 
glad to be able to say this of that people. I 
hope when I shall join the Senate again, if it 
is my good fortune to do so, at the next ses- 
sion, to have it in my power to say to the 
Senate that there is even a higher degree of 
advancement and improvement in Georgia 
than is exhibited to-day. I think it likely 
that there will be. I think it highly probable 
that events here have aroused a degree of 
anxiety in the minds of the people of the 
State, as well as the people of other southern 
States, in regard to the greater necessity of 
vigilance in ferreting out perpetrators of crime. 

But, sir, I am not prepared to censure the 
people of Georgia, or of any other southern 
State, because they have not been able to 
detect those who, under the cover of night, 
and masked at that, go about the country doing 
individuals wrong. Why, sir, people who work 
capnot sit up all night to watch their neighbors 
and .see that nobody comes to intrude upon 
them. The idea that a man of substance who 


| attends to his business and interferes with no 


one shall be accountable in his property to 
answer in damages to some unfortunate who 
may be preyed upon by one of these lawless 


; gangs does not strike my mind as being ex- 


actly proper. I should not like to be security 
for the integrity and honesty of the people 
around me in the town in which I live, although 
they are, in the main, good people. They 
have a very good police, and yet some crimes 
occur there. Sometimes theft and burglary 
and crimes of that character occur, and we do 
not succeed in preventing them entirely. We 
are very prompt to punish where we can find 


| out the guilty parties, whether they are white 


or black; but the difficulty is in detecting 
them. We do not even detect the perpetrat- 
ors of these crimes. Ido not know whether 
they go masked or not. The difficulty is that 
there is nobody present when the crimes are 
committed; and if the poor victims of great 
croelties are unable to identify their perse- 
cutors, pray how shall somebody at a distance 
be enabled to detect them? 

Thatis the great difficulty in my mind. I 
donot know how that is to be done; and 
with my own quiet Habits óf life I do not feél 


like being called on to respond in damages for 
the lawless acts of some unknown person 
or persons who may come into the county in 
which J live and do somebody some injury, steal 
his horse, destroy any portion of his property, 
burn his house, or commit some other wrong, 
or inflict upon him bodily injury. 1 do not 
like the thought of it. That is a erude idea, 
I know, that belonged to the English people 
ata time when perhaps it was very necessary 
there; and I think it works better in new 
communities, perhaps, than in old settlements, 

I could instance, if it were at all proper, a 
case where parties residing out of the county 
of Morgan, not one of whom ever lived in it, 
some of them living outside of the State of 
Georgia, pursued a man charged with the 
murder of a kinsman into that eounty, who 
took refuge in a negro’s cabin, and the negra 
was compelled, at the peril of his own life, to 
disclose where the fugitive was, and he was 
delivered over to the men who were in pursuit, 
and there, by them, shot to death. Not one 
of those parties ever lived in that county. 
They disappeared, and all that was left there 
was the dead body, a stranger to the people of 
the county. These facts came out afterward. 
According to this rule the people of. Morgan 
county would have been held responsible to the 
widow and children of the deceased because 
he was killed in that county. That would be 
exceedingly hard. 

I merely submit these few reflections to the 
Senate. They are extempore thoughis that 
were passing through my mind and suggested 
by a few remarks made by other Senators. f 
have abstained from participating in any of 
the debates on this subject. { am willing for 
almost anything to be done, I do not care very 
particularly what it is, that will not interfere 
too seriously with the liberty of the citizen, 
that will bave a tendency to expose crime, and 
that will eventuate in the punishment and erad- 
ication of these offenses of which there has been 
so much complaint. No man can be more 
anxious to behold the return of universal peace 
to this distracted land than am I, 

One other remark and I have done. In the 
enactment of any bill for the cure of the alleged 
evils it occurs to me that it ought not be a 
measure for to-day, nor for the next year, nor 
the year thereafter, but it should be wisely 
framed and perfected to suit all times and alk 


places. 

Mr. CASSERLY. ` Whenthis resolution for’ 
a committee of investigation was in the Sen- 
ate, before it went to the House of Represent- 
atives, I voted for it. I voted for it cheerfully. 
I did not then notice the provision that the 
committee might from time to time report dur- 
ing the recess. Had I noticed it, lam not cer- 
tain that I should have been restrained from 
voting for the resolution. There appeared to 
be at that time a sort of era of good feeling in 
the Senate on the general subject of the alleged 
outrages in the South. There were many cir- 
cumstances which led me to the opinion, or at 
least the hope, that the majority here did realty 
desire a candid and fair investigation for the 
purpose of ascertaining the facts jnst as they 
are in the South in regard to the alleged dis- 
orders, and that upon facts so ascertained the 
Senate would then proceed to determine 
whether any legislation was necessary, and if 
so, what legislation should be had, according to 
the exact exigency and within the limits of the 
Constitution. 

At that time I felt, as I do now, that the best 
interests of the South were in the highest degree 
involved in the restoration of peace and order 
throughout all her borders. I felt that those 
Interests were best advanced by withdrawing, 
once for all, every ground or pretext from any 
party in the country for further interference 
in her just right to manage her own affairs. 
For these reasons, also, 1 voted for the resolu- 
tion. I wanted the truth to be known, for I 


į felt that no just right of the South coald be 


harmed by the truth. So I felt, and sọ feel 
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ing, I was willing to credit the majority here 
with the same desire for the truth and for the 
pacification of the South. I know, if I know 
anything, that the most earnest desire of my 
heart then was, and now is, to see peace and 
order restored throughout the entire land, and 
especially throughout that southern land, which 
has been so terribly desolated and convulse 
by a great civil war. . 

All my life, from feeling, from conviction, 
from the training and habit of an honorable 
profession, I have been the foe of disorder and 
violence in every shape, and especially in their 
most objectionable form of. a secret, sworn 
association. I. never yet belonged to any or- 
ganization which was bound by a tieof secrecy, 
however legitimate its objects. I have regarded 
every such organization as, to say the least, 
unnecessary in a free country. I was not un- 
aware of the objections to such an investiga- 
tion. by Congress as a precedent, but I was 
willing to waive them for the sake of the good 
to be accomplished by united action here, 
in view of the predetermined course of the 
majority. f 

These wero my own views and- purposes. 
From what I saw [ supposed them to be shared 
by the majority of the Senate. I was prompt 
to meet the majority halfway. On a former 
occasion I had been compelled to arraign the 
purposes of the majority in raising the Senate 
committee of inquiry appointed last session. 
Whether I was right or wrong then, I thought 
I saw-a:healthier tone in the present Congress. 
The temper of the House seemed to have 
reached and improved the Senate. If any 
doubt could be cast on the motives of the Sen- 
ate in raising the new committee of inquiry, 
I was not disposed to be the one to raise it. I 
assumed good faith on the part of the majority 
here. I assumed a good purpose to do just 
what was right and fair in the proposed inquiry 
into the condition of the South. I assumed 
that the inquiry would be an honest one, and 
that it was to furnish the basis for any legis- 
lation that might be had at some future period. 

Sir, I voted for the resolution on all these 
grounds. It went to the House., A delay 
ensued there. A change without any sufficient 
cause mean time came over Congress. Many 
things have since occurred in this body in 
respect to the general subject of the condition 
of the South. Not one thing occurred that 
did not more and more shake my confidence 
in the action of the Senate, not one thing 
that did not disappoint. my expectations. 


Everything that happened concurred to satisfy , 


me how grievous was the mistake as to the 
purposes of the Senate under which I voted 
for the new committee of inquiry. The last 
lingering shred of hope was rent away from 
me yesterday when the frank, manly offer. 
made by the Senator from Ohio [Mr. Touran | 
on behalf of the Democratic minority in the 
Senate was rejécted almost with contempt by a 
nearly unanimous party vote of the Senate. 
What was that offer? It was upon the ground 
that the Democratic party here has never 
. been disposed to excuse or even to connive at 
any disorders in the South, and that it was 


always for any honest. investigation of them, 


however searching or unfriendly ; that we did 
not object to the resolution of the Senator from 
Ohio, [Mr. SHERMAN, ] in so far as it under- 
took to provide for a reference of the sub- 
ject to the Judiciary Committee with instruc- 
tions to report by bill; that our objection 
lay, as stated by the Senator from Ohio, 
[Mr. Tourman,] to the assumptions of law 
and of fact contained in the preamble; to 
assumptions of facts which were unfounded as 
well as injurious to the States in question; to 
assumptions of law as to power in Congress 
for which there was no warrant. Yet was the 
Democratic minority here willing by its votes 
to unite with the majority and refer the whole 
subject generally to the Judiciary Committee 
here, made up largely of Senators of the 
majority. l 


That offer was made under special circum- | 


stances. You professed to believe that the 
Democrats were not willing to unite with you 
in condemning and putting down at the South 
whatever disorders there were there and what- 
ever lawless bands there were that caused 
them.. You professed to call on us to unite 
with you in the good work in good faith and 
good feeling. We took you at your word. 
We made you the offer to join with you in your 
resolution to set your Judiciary Committee in 
motion. We asked you only to leave out the 
needless and irritating language and assump- 


tionsofthe preamble. You refused ourrequest. | 


You rejected our offer to joiu with you. 

The resolution of the Senator from Ohio 
(Mr. Suerman] was passed in its most offensive 
form. You, the majority, said then and there, 
as distinctly as though you had said it in words, 
that you did not desire the codperation of the 
Democratic party in the great work of pacifi- 
cation of the South; that you spurned such 
coöperation ; that though you had over and 
over declared here that with the concurrent 
action of the Democratic party peace in the 
South could be promptly and thoroughly re- 
stored, you preferred to reject that codpera- 
tion and imperil that result rather than yield up 
one word of the bitter assaults and aspersions 
upon eleven States of this Union with which 
the preamble to that resolution was filled, one 
tittle of your startling recitals of power over 
local crimes in the States. This was not all. 
In sending to the House your resolution for 
a joint committee of inquiry you solemnly 
avowed that further inquiry was needed before 
further action. In passing the resolution of 
the Senator from Ohio [Mr. SHERMAN] you 
deliberately declared that you would legislate 
without further information. 

I shall not descant upon other circumstances 
which corroborate the opinions I have been 
obliged heretofore to express on this whole 
business. I rose simply to justify the change 
in my vote. After what has taken place, I 
regard it as the extreme of folly to expect any 
results from his joint committee which would 
justify me in voting for it, or justify any man 
who is for ascertaining the truth or who places 
the restoration of peace and order in the South 
above all party considerations. 

You have already condemned nine or ten 
States of the South. You have passed judg- 
ment upon the people there, innocent and 
guilty alike. You have declared, so far as 
this Senate can, to the world, that by act or 
connivance the majority of the people of one 
State, and of many parts of the other States, 
are worse than savages, unfit to live, or fit to 
live only as the inmates of prisons; that not 
only have they defied all civil authority, but 
by organized perjury they have rendered the 
courts powerless to punish such crimes. Sir, 
it is the most tremendous accusation that was 
ever deliberately made against a whole people 
by its own Senate. It is such an accusation 
as nowhere in the annals of the most insolent 
and cruel oppressor defaces and defiles the 
page of history. 

A whole people, the people, not of one 
community alone, not of one State alone, 
but of many parts of ten or eleven States, 
organized and engaged in the horrib® work 
of annulling the power of their own courts to 
punish the worst crimes by organized perjury! 
Oh, sir, after that, after sucha judgment ren- 
dered, after such a condemnation entered up 
by you against a whole people, it is the utmost 
height of absurdity, to say the least, to pro- 
pose now to inquire whether there is any truth 
in the condemnation, any justice in the judg- 
ment, whether there is not somewhere some 
ground upon which your action can be rested. 

For these reasons and others which, as I 
have stated, occur to me, but which I do not 
now occupy the Senate by presenting, I shall 
vote, against the resolution now, E will not 
say as cheerfully as I voted for it before, but 
as decidedly. and with as clear a conviction 


that I am right now as I had:tbat I was right 


then. ; 

The VICE PRESIDENT. © The yeas and 
nays. have been ordered on the question of 
concarring in the amendment of the House of 
Representatives. On this question the Secre- 
tary will call the roll, : i 

The Secretary proceeded to call the roll. 

Mr. CHANDLER, (having first voted in 
the affirmative.) Iask leave to withdraw my 
vote. I was paired with the honorable Sen- 
ator from Delaware, Mr. BAYARD, on this vote. 
He, if present, would have voted in the nega- 
tive and I should have voted “yea.” . 

The VICE PRESIDENT.. The Senator 
from Michigan asks leave to-withdraw his vote. 
It will be withdrawn if there be no objection. 

Mr. VICKERS, (having first voted in the 
negative.) Ibeg to withdraw my vote also. I 
forgot that I had been paired with the Senator 
from Florida, Mr. GILBERT. 

The VICE PRESIDENT. The Senator 
from Maryland, being paired with the Senator 
from Florida, asks to withdraw his vote. The 
Chair hears no objection. ,„ : 

The result was announced—yeas 37, nays 
12; as follows: 

YEAS—Messrs, Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Cameron, Clayton, Conkling, Cor- 
bett, Edmunds, Fenton, Ferry of Michigan, Freling- 
huysen, Hamilton of Texas, Hamlin, Harlan, Howe, 
Lewis, Logan, Morrill of Vermont, Osborn, Patter- 
son, Pomeroy, Pool, Pratt, Ramsey, Rice, Robert- 
son, Scott, Spencer, Stewart, Sumner, Tipton, Trum- 
bull, West, Wilson, and Windom—37, 


YS—Messrs. Blair, Casserly, Cooper, Davis of 


Kentucky, Davis of West Virginia, Hamilton of 


Maryland, Johnston, Kelly, Saulsbury, Stevenson, 
Stockton, and Thurman—l12. 

ABSENT~—Messrs. Bayard, Brownlow, Carpenter. 
Chandler, Cole, Cragin, Ferry of Connecticut, Flan- 
agan, Gilbert, Hill, Hitchcock, Kellogg, Morrill of 
Maine, Morton, Nye, Sawyer, Schurz, Sherman, 
Sprague, Vickers, and Wright—21. 


So the amendment of the House of Repre- 
sentatives was concurred in. 

The VICE PRESIDENT. This joint com- 
mittee, now authorized is to consist of seven 
Senators on the part of the Senate. How shali 
they be appointed? [‘By the Chair.”] If 
there is no objection, the Chair appoints as 
those Senators, Mr. Scorr, (chairman,) Mr. 
Witsox, Mr. Caanpier, Mr. Rice, Mr. Nye, 
Mr. BAYARD, and Mr. BLAIR. 


EXECUTIVE SESSION. 


Mr. EDMUNDS. I move—— 

Mr. STEWART. I suppose the resolution 
as to the Senators from Alabama and Georgia 
is before the Senate. 

The VICK PRESIDENT.: The resolution 
of the Committee on Privileges and Elections 
is before the Senate. 

Mr. EDMUNDS: I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. CAMERON. Idesire to make a mo- 
tion to take up the bill which allows compen- 
sation*to the minister to England. I amin 
hopes the Senator from IHinois [Mr. Trum- 
BULL} will not make any objection. 

The VICE PRESIDENT. If the Senator 
from Vermont insists on his motion the re- 
quest of the Senator from Pennsylvania is not 
in order. 

Mr. STEWART. We cannot yield for that. 

Mr. SUMNER. Let us adjourn over. 
[t No.’] 

Mr: EDMUNDS. _I insist on my motion. 

The VICE PRESIDENT. The resolution 
of the Committee on Privileges and Elections 
is before the Senate, and the Senator from 
Vermont moves that the Senate proceed to the 
consideration of executive business. À 

The motion was agreed to; and after one 
hour and forty minutes spent in executive 
session the doors were reopened. 

SALARY OF MINISTER TO ENGLAND. 

While the doors were closed, Mr. CAMERON 
asked unanimous consent forthe consideratior 
of the bill (S. No. 311) in relation to the pay- 
ment of the salary of Robert C. Schenck, envoy 
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extraordinary and minister plenipotentiary of 
the United States to Great Britain, which was 
granted, and the bill was considered as in Com- 
mittee of the Whole. hea 

The bill was reported to the Senate, ordered 
to. be engrossed for a third reading, read the 
third time, and passed. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. BOREMAN, it was 
” Ordered, That when the Senate adjourns to-day it 
beto meeton Monday next. 
On motion of Mr. BOREMAN, (at five 
o'clock and fifty minutes p. m.,) the Senate 
adjourned, 


IN SENATE. 
Monpay, April 10, 1871. 


Prayer by the Chaplain, Rev. J. P, New- 
man, D. D. 

The Journal of the proceedings of Friday 
last was read and approved. 


PETITIONS AND MEMORIALS. 
Mr. BUCKINGHAM presented a memorial 


of manufacturers of machinery, praying for an 
increase of the duty on imported ‘machinery 
made of iron and steel; which was ordered to 
lie on the table, 

Mr. CLAYTON. I present a memorial of 
the General Assembly of the State of Arkansas, 
asking the confirmation by enactment of the 
titles to land purchased by citizens of that 
State under the act of Congress known as the 
graduation act. I ask that it be referred to 
the Committee on Public Lands. 

The VICE PRESIDENT. By the restrict: 
ive rule of the Senate applicable to the pres- 
ent session, petitions are laid upon the table, 
except by unanimous consent. The Senator 
from Arkansas desires that this memorial of 
the Legislature of his State, which he pre- 
sents, be referred to the Committee on Pub- 
lic Lands. Is there objection? The Chair 
hears none; and the memorial will be referred 
to the Committee on Public Lands, and printed, 
Leing from a State Legislature. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. PRATT, it was 


Ordered, That J. W. Parish & Co. have Joavo to 
withdraw thoir petition and papers from the files of 
tho Senate. 


REPORTS OF COMMITTENS, 


Mr. RAMSEY. If there be no further peti- 
tions, I ask if there will be any objection to the 
consideration of the House post route bill. 

Mr. EDMUNDS. Yes, sir. 

The VICE PRESIDINT. The Senator from 
Vermont objects. Reports of committees are 
in order. 

Mr. EDMUNDS. I am instructed by the 
Committee on the Judiciary, to whom’ was 
referred the bill (II. R. No. 820) to enforce 
the provisions of the fourteenth amendment 
to the Constitution of the United States and 
for other purposes, to report the same favor- 
ably, with certain amendments. I will state 
that the bill as amended has been printed, by 
direction of the committee, and laid ou the 
tables of Senators, in order that they might 
have it before them at this time, on account 
of the understanding which was entered into 
that the bill shouid be proceeded with to- 
day. After one o’clock, when gentlemen 
shall have had an opportunity to read over the 
bill and attend to whatever morning business 
there may be, if any, I shall ask the Senate 
to take up the bill. 

Task the pardon of Senators for one moment 
farther now. In the printed bill on the desks 
of Senators, on page 5, in the third line of 
the third section, brackets are printed about 
the word ‘‘shall,”’ the brackets indicating that 
that word is to be stricken out. That is a 
typographical error. The brackets should 
follow ‘ shall,” and the word ‘‘shall’’ should 
stand in the bill to-make sense. 


f 


HOUR OF MEETING. 


Mr. ANTHONY. T offer the following 
order: : 

Ordered, That the daily meetings of the Senate 
be at eleven o'clock a.m., and that, unless other- 


wise ordered, there be a daily recess from five until 
half past seven o’elock p. m. 


Mr. THURMAN. I object. 

Mr. ANTHONY. Then the order will lie 
over, I suppose. 

The VICE PRESIDENT. The order will 
lie over until to-morrow, objection being made 
to its present consideration. 

Mr. HAMLIN. I move that when the Sen- 
ate adjourns to-day it adjourn to meet at eleven 
o'clock to-morrow. 

The VICE PRESIDENT. The Senator from 
Maine moves that when the Senate adjourns 
to-day it adjourn to meet to-morrow at eleven 
o'clock, 

Mr. CASSERLY. Does not that require 
unanimous consent? 

The VICE PRESIDENT. The Chair is of 
the impression that toward the close of the 
last session of Congress there was a reserva- 
tion of the right to the Senate to fix the time 
of meeting at such hour daily as they might see 
fit, but_that has not been done at this session, 
as the Chair thinks, and therefore this motion 
must lie over for a day unless by unanimous 
consent, as the hour of meeting is fixed at 
twelve o'clock by a resolution of the Senate. 

Mr. POMEROY. The Chair will remember 
that there was an order passed at the opening 
of this session, that until otherwise ordered 
the meetings of the Senate should be at twelve 
o'clock. So it is within the power of the Sen- 
ate to otherwise order at any time. 

Mr. HAMLIN. On any day. 

The VICE PRESIDENT. The Chair is 
informed that that was the language of the 
order, ‘‘ until otherwise ordered.” If that be 
the case, the Senate have the right at anytime 
to otherwise order. 

Mr. THURMAN, Mr. President—— 

Mr. CASSERLY. I wish to suggest, if the 
Senator from Ohio will allow me, whether that 
enlarges the power of the Senate in any degree. 
The Senate may always otherwise order. ‘hose 
words do not amount to anything. 

Mr. POMEROY, It is notice. 

Mr. CASSERLY. It is not notice. It is 
simply reserving what the Senate reserves any 
way without using that language. I suggest 
this for the consideration of the Chair, who of 
course is to judge of the matter. . 

The VICK PRESIDENT. Without these 
words, ‘‘unless otherwise ordered,” a resolu- 
tion changing the time of meeting would have 
to lie over one day; but when the reservation 
‘t unless otherwise ordered ’’ is made, the Chair 
thinks it is within the power of the majority 
to ‘‘otherwise order” at what time the meet- 
ing of the Senate shall be. 

ir. TITURMAN. 1 only wish to say—— 

Mr. TRUMBULL. Ishould like to inquire 
of the Senator what the objection is to meet- 
ing at eleven o’clock. There are now no com- 
mittee meetings in the morning. 

Mr. THURMAN. If the Senator will allow 
me to say what I have tried to say two or three 
times, he will perceive that I have not the least 
objecta@n in the world to meeting at eleven 
o'clock. That is not the part of the resolu- 
tion offered by the Senator from Rhode Island 
that I objected to. 

The VICE PRESIDENT. The pending 
motion is that of the Senator from Maine, to 
fix the hour of meeting to-morrow at eleven 
o'élock. 

Mr. THURMAN. I understand that; but 
I wish to avail myself of this opportunity of 
saying what l think is best about the course 
of business. It is that part of the resolution 
of the Senator from Rhode Island which con- 
templates night sessions that I object to. If 
we meet at eleven o’clock and sit here until 
five or six o'clock, that is as long as we ought 
to sit, especially in such weather as this. We 


| 


gain nothing at all by meeting at night, except 
ill-health. I know of no disposition on the 
part of any Senator to produce delay in the 
consideration of the measure that is pending 
before the Senate; I know of no one that 
wants to speak merely for delay; and I do not 
think the discussion of the pending bill is likely 
to be-as.extensive as some Senators seem to 
suppose. I think that it can within a reason- 
able time .be discussed as fully as Senators 
want to discuss it, unless there are to be a 
number of speeches on the Republican side; 
and we can do all that in broad daylight with- 
out sitting here at night, 

I hope, therefore, we shall have no night ses- 
sions atall. Leta reasonable time be allowed 
for the discussion of this bill, as it hag been 
said all the time there would be; and I think— 
I speak now only for myself, but I believe I 
may assume to speak for others—that there 
will be no necessity to have a trial of physical 
strength in order to pass the bill by sitting all 
night. There is no disposition to subject any- 
body to that inconvenience. 

Mr. EDMUNDS. May lask my friend from 
Ohio at what time in the course of the week 
he would think it reasonable to have an under- 
standing that we shall come to a vote on this 
bill? 

Mr. THURMAN. Itis very difficult to say 
now because of this fact: Ido not know how 
many Senators may desire to speak on it. I 
think for myself that I shall not occupy an 
hour. That is my present impression ; but I 
cannot tell what may be said in the course of 
the debate that I may consider it my duty to 
notice. But I am not given to making long 


speeches. g 
Mr. TRUMBULL. We cannot fix a time 


now. > 

Mr. THURMAN. I do not expect now to 
occupy more than an hour on this bill. I do 
not know how many other Senators desire to 
speak, but I am sure there is time enough; 
and my present impression is, although it is 
only an impression, that we might have a vote 
on this bill by next Saturday, 

Mr. EDMUNDS. I think that with reason- 
able dilignce we shall be able to dispose of 
this bill by Thursday certainly, so as to en- 
able the House of Representatives, if it goes 
back there with any amendments, to act upon 
them this week, so that we can adjourn on 
Saturday or on Monday next; and 1 have no 
doubt myself that the course of the debate, if 
it keeps to the point, really debating this bill, 
will have fairly exhausted itself upon both sides 
by that time. That will give us four full days 
for discussion, which, within the limits stated 
by my friend from Ohio of an hour, would give 
us from fifteen to twenty speeches; and that 
number, I have no doubt, is twice as many as 
will be made. So I shall hope that the 
Senate will by Thursday afternoon dispose 
of this bill. 

Mr. SPENCER. I suggest to the Senator, 
why not say Wednesday instead of Thursday? 

Mr. EDMUNDS. Several Senators on this 
side say that is too early. I think I shall be, 
thought about midway between the two ex- 
tremes if I say that on Thursday next, either 
by consent or by the votes of the majority of 
the Senate, I hope we shall be able to dispose 
of the bill. 

Mr. ANTHONY. T have one word to say 
in reply to the Senator from Ohio, and in favor 
of night sessions. We sit fewer hours than any 
other great legislative body. The British House 
of Commons meets at four o'clock and gener- 
ally adjourns at twelve. Fight hours is the 
fair average session; and ata period of the 
session corresponding to this time, the House 
of Commons generally sits I think until two or 
three o’clock in the morning, and frequently 
until daylight. I recollect. reading one of the 
finest speeches of Mr. Gladstone—I do not 
recollect the occasion; the Senator from Mas- 
sachusetts, [Mr. Sumner,] who knows every- 
thing, I suppose could give the exact date—in 
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-which he speaks of ‘the dawn breaking through 
the windows.” 
dignity to close a debate continuing until sun- 
rise. The great speeches in that House are 
generally made after midnight. Now, if we 
sit five hours and go home to a cold dinner, 
“some of us seem to think we are entitled to.a 
place in Fox’s Book of Martyrs; that we have 
done something enormous, something immense 
in the way of physical endurance. [Laughter ] 
I think at this period of the -session we 
ought to meet at eleven o'clock. I think we 
ought to have no recess whatever, and sit until 
twelve o’clock. Senators. can go down one at 
:a time, or a few at atime, and get as good a 
dinner as it is profitable for any man to eat at 
-this time of the year. 
Mr. COLE. Where? 
. Mr. ANTHONY. In the restaurants here. 
It does very well for temperance men like the 
Senator from Kansas [Mr. Pomeroy] and 
myself, although some of these very luxurious 
Senators, no doubt, would like to go to the 
hotels. Of course I shall not attempt to press 
‘this resolution now. I could not, if I should, 
against the will of the Senate; but to-morrow 
I shali call up this resolution and take the 
sense of the Senate upon it.. My own judg- 
ment is against a recess at all; but I suppose 
the majority of the Senate would not agree to 


that. : . 

Mr. THURMAN. If Lent had not expired, 
if we were in the midst of Lent, I could 
understand the speech of the honorable Sen- 
ator from Rhode Island, and I should have 
thought that a greater degree of piety had 
made its way into his system than perhaps did 
„exist during the last Lent, considering the 
number of dinners, and nice ones, too, at which 
I had the pleasure to meet him. [Laughter.] 

But I take issue with him about the Senate 
of the United States, and I affirm that this is 
.the. hardest working legislative body in the 
world, and works more hours than any legis- 
lative body in the world. Your important 
committees go into session at ten o’clock in 
the morning almost every morning, and we 
work from ten o'clock until six almost every 

ay. 

Now, so far from the House of Commons of 
England working harder than we do, although 
it meets at four o’clock, there is never more 
than a bare quorum of members there until 
after dinner, until after seven o'clock. Then 
the members begin to come in, it being under- 
stood that, before dinner merely routine busi- 
ness will be attended to’ and no important 
measurestakenaip. It isnot until about nine 
o'clock that the House of Commons is full. 
That is the fact about it. We work twice as 
many hours as the House of Commons. 

Every Senator knows very well what is the 
effect of long night sessions here; and what 
is the use of punishing ourselves in that way 
when there is no necessity for it, when you 
are assured on all hands that there is no dis- 
position to speak merely for the purpose of 
producing delay? If this debate is allowed to 

. go.on for-a day or two, my own opinion is 
that we can then’ fix a day this week without 
the least difficulty when a vote can be taken 
without. sitting -one single hour during the 
night. ; 
Mr. HAMLIN. The question before the 
Senate now is on adjourning to eleven o’clock 
to-morrow: morning. 

‘The VICE PRESIDENT. | It is. 

“Mr. HAMLIN. All this debate is very 
instructive; it is extremely novel, and there- 
fore interesting; but inasmuch as it is novel, 
and I suppose we shall have it to-morrow when 
the resolution of my friend from Rhode Island 
will come up distinctly, I hope the Senate will 
now yote on this single proposition, and then 
we shall have our. ears regaled and delighted 
with the novelty of evening sessions and recesses 
to-morrow when the question is properly be- 
forenus.. 2. : 

< Mr: DAVIS, of Kentucky. The honorable 


He did not feel it beneath his 


Senator from Rhode Island forgets that the 
debates in the British Parliament are only 
occasional; they are not continuous and per- 
petual:as they are in the American Congress, 
and they usually begin, as has been suggested 
by the Senator from Ohio, abont nine o’clock 
at night, and sometimes extend as late as seven 
o'clock in the morning; but they have many 
recesses there, many adjournments, and it is 
only great subjects that are debated, and then 
they are debated only for a short time. [once 
attended a sitting in the other House, many 
years ago, of forty-two hours, and another of 
thirty-eight; but they had not then the rules 
to terminate debate in that House that they 
now have. The bour rule did not: then pre- 
vail; and the rule authorizing the majority to 
bring a subject out of Committee of the Whole 
until every member who chose to speak in Com- 
mittee of the Whole upon it had spoken had 
not then been adopted. I hope that those 
measures will never be adopted in the Senate. 
There is no occasion whatever for adopting 
them here, and I doubt whether there is much 
necessity or propriety for their adoption in the 
House. I suppose no one would object to 
Congress adjourning this week. I think every- 
body desires that, and I think there will be no 
difficulty in obtaining an adjournment this week. 
I am not as young and robust as my honorable 
friend from Rhode Island; I do not intend to 
say much in the course of this debate, and I 
will yield to any order or conclusion that the 
Senate may come to on the subject; but I 
should like the debate to progress with the 
understanding that Congress will adjourn at 
the end of this week. 

Mr. STEWART. I believe there is no ques- 
tion before the Senate. 

The VICE PRESIDENT. There is; the 
motion of the Senator from Maine. 

Mr. POMEROY. Let us take the vote on 


that. 

The VICE PRESIDENT. TheSenator from 
Maine moves that when the Senate adjourns 
to-day it adjourn to meet at eleven o’clock 
to-morrow. 

The motion was agreed to. 


CHEROKEE LANDS IN KANSAS. 


Mr. POMEROY. The Committee on In- 
dian Affairs the other morning reported a little 
bill, relating to some matters in my State, which 
I think might be passed by unanimous consent. 
I asked for its consideration then, but the Sen- 
ator sitting near me [Mr. Epmonps] objected. 
It is to sella little strip of land owned by Cher- 
okee Indians to actual settlers at $1 25 an 
acre. Contests and difficulties are growing up 
there, so that I feel it my duty to ask the Sen- 
ate to consider that bill. It is a short bill. 

Fhe VICE PRESIDENT. TheSenator from 
Kansas asks unanimous consent for the con- 
sideration of the bill reported by the Commit- 
tee on Indian Affairs in regard to the sale of 
Cherokee lands to actual settlers in Kansas. 
Is there objection? 

Mr. CASSERLY. I must object. If we are 
to be brought here at eleven o’clock in the 
morning to attend to— 

Mr. STEWART. [I call for the resolution 
in regard to the Senators from Alabama and 
Georgia. i 

The VICE PRESIDENT. Objection is 
made. The Chair was about to call for Senate 
resolutions. 

Mr. POMEROY. I will only say that such 
is the disturbed state of that locality in Kansas 
that I shall feel it my duty to ask the Senate 
to consider the bill. 

Mr. CASSERLY. You had better include 
it in the bill reported this morning. 

The VICE PRESIDENT. It is objected to, 
and is not before the Senate. 

Mr. POMEROY. I shall feel it my duty to 
ask the Senate, at any rate, to consider it, and 
then I shall have discharged my duty. There 
are delegations here from my State; and the 
Cherokee Indians are represented here, and 


there is really a disturbance of the peace in 
consequence of difficulties that are arising about 
the contest over certain. claims on ‘this little 
strip of land. Of course, every Senator must 
judge for himself what his duty is, but. my 
duty is to ask the Senate to: consider this bill, 
and I shall continue'to doso: 0> 

Mr. CASSERLY.: The Senator has dis- 
charged hig:duty, and my duty is to say that 
if we are to come’here at eleven o’clock in the 
morning and sit until midnight every night to 
attend to a particular class of business I shall 
object to anything else. 

The VICE PRESIDENT. Senate resolu- 
tions are in order. If there are none, the Sen- 
ate resumes the consideration of the resolution 
reported by the Committee on Privileges and 
Elections. 

BILLS INTRODUCED. 


Mr. POMEROY. I ask leave to introduce 
a bill, that it may lie on the table. It has been 
handed to me by a gentleman from New Mex- 
ico, and I introduce it by request. 

The VICE PRESIDENT. | By the restrict- 
ive rule, bills cannot be introduced, except by 
unanimous consent. The Senator from Kan- 
gas asks unanimous consent to introduce a 
bill, the title of which will be read. 

The CHIEF CLERK. “A bill granting the 
right of way and lands to the Pecos and Placer 
Canal Company of New Mexico.’’ 

The VICE PRESIDENT. Is there objec- 
tion? The Chair hears none. 

Mr. CASSERLY. What is the order? 

The VICE PRESIDENT. The Senator from 
Kansas desires to have the bill introduced and 
laid on the table. The Chair stated that it was 
contrary to the rule unless by unanimous con- 


sent. ; 

Mr. POMEROY. I said, in presenting it, 
that it was handed to me by a citizen of New 
Mexico, and as New Mexico has no repre- 
sentative on this floor, I introduced it for 
him and desired it to be printed and laid on 
the table. 

Mr. CASSERLY. It is my duty to object, 
and I do object. 

Mr. SPENCER. Task unanimous consent 
to introduce a bill for reference, for the ben- 
efit of one of my constituents. I ask to have 
it introduced, read twice, and referred to the 
Committee on Military Affairs. 

TheVICE PRESIDENT. It requires unan- 
imous consent. Is there objection? 

There being no objection, leave was granted 
to introduce a bill (S. No. 312) for the relief of 
Dr. John B. Read; and it was read twice by 
its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. DAVIS, of West Virginia. lask unan- 
imous consent to introduce a bill which I de- 
sire to have read a first and second time, 
printed, and referred to the Committee on 
Claims. 

The VICE PRESIDENT. The bill can 
only be received and referred by unanimous 
consent. Is there objeciion? 

There being no objection, leave was granted 
to introduce a bill (S. No. 318) to reimburse 
the State of West Virginia for losses incurred 
by reason of the destruction of its bridges, &e., 
during the late war; and it was read twice by 
its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. POMEROY. I should like to inquire 
whether the Senator from California insists on 
his objection to the bill, which £ proposed to 
introduce, sent to me by a gentleman from 
New Mexico? 

Mr. GASSERLY. Ithink, in justice to the 
extreme diligence of the Senator from Kan. 
sas on a particular bill, E must insist on my 
objection. - 

Mr. POMEROY. I only wanted to know 
what the Senator’s disposition was. I saw 
Pthat he did not object to others, and I thought 
probably he would not object to this, 

The VICK PRESIDENT. The Chair um 
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-derstands the Senator from California to insist 
upon his objection. 
iMr. CASSERLY. - Yes, sir. 


SENATORS FROM ALABAMA AND GEORGIA. 


_» The: Senate resumed the consideration of 
the following resolution, reported by the Com- 
mittee on Privileges and Elections: 

Resolved, That. George: Goldthwaite and Foster 
Blodgett be permitted to take seats in this body 
upon taking the proper oaths; and that. the Com- 
“mittee on Privileges and Elections proceed hereafter 
tovconsider ‘the grounds on which their rights to 
seats respectively are contested, and hereafter make 
reports to. the Senate thereon. 

Mr. HILL. Ido not know but that it may 
be.the purpose of the chairman of the Com- 
mittee on. Privileges and Elections to make 
some reply to the remarks of the Senator from 
Ohio, [Mr. Taurman.] Ifso, I am disposed 
to give him the opportunity to do so. If he 
declines to doit, F wish to submit a few con- 
siderations myself in regard to the subject 
reported upon by the Committee on Privileges 
and Hlections. 

It is known that at the first meeting of the 
Committee on Privileges and Elections they 
took up and considered the case of the Senator 
from Texas. I take it they did so because it 
was a simple case involving but one point 
There were two certificates of election pre- 
sented to thecommittee; one of them, I believe, 
though, not signed by the Governor of Texas; 
and the only question that presented itself was 
as tothe time when the election should have 
been made. Both Mr. HAMILTON and General 
Reynolds claimed to have been elected by the 
same Legislature; one to have been elected at 
the time the Legislature filled two unexpired 
terms, for the shortest of which Mr. HAMILTON 
was elected. That election took place under 
the act of 1866, and occurred at the regular 
time, as I now remember, beginning on the sec- 
ond Tuesday after the organization of the Le- 

islature, More than, perhaps, a twelvemonth, 

forget exactly the interval, elapsed before 
the same Legislature, after having elected Mr. 
Tlamiuron to succeed himself fora full term of 
six years, commencing on the 4th of March, 

1871, at a subsequent session during the pres- 

ent: year, perhaps in January, proceeded to 
elect. another person as Senator, on which 
occasion Mr: Reynolds was elected. The ques- 
tion arose as to the validity of the first election, 
or rather at what time the election should have 
been made. The committee came to the 
unanimous conclusion in that case that there 
was nothing irregular in the first election, and 
that Mr. Hamivron’s election wasin conformity 
to the law, and recommended the seating of 

Mr. Hamitrox, which was accepted by the Sen- 

ate, and adopted, 1 believe, without dissent. 

J take it that the reason why that case was 
considered in preference to any other case 
before the committee was because it was a 
simple one, involving fewer facts, it may be, 
than any other case. Subsequently the com- 
mittee took up the cases of Messrs. Gold- 
thwaite and Blodgett, and for some reason 
considering them both the same day, in the 
recommendation that both claimants be tem- 
porarily seated, they blended them, put them 
together, without any good reason, the cases 
not standing by any means upon the same foot- 
ing. In thecase of Mr, Goldthwaite the prot- 
estants, who were members of the Legislature 
of Alabama, claimed’to be able to show that 
he was elected by a majority of one vote only, 
and that there was a particular member of the 
Legislature of Alabama who voted forhim upon 
that occasion, and without whose vote he could 
not have been chosen, who was obnoxious to 
the fourteenth amendment, was not entitled to 
ät in that Legislature, and was not really 
chosen a member thereof. : 

That presented a question of fact, whether 
it be true that there was an interloper in the 
Legislature of Alabama named by these prot- 
estants, claiming to represent, as they say, a 
particular county, who was never elected to 
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that body; and this would seem to demand 
investigation. That. investigation involved 
time. The committee, therefore, very properly 
I think, came to the conclusion (it being a 
general rule that prima facie we are to take 
organized Legislatures as: being bodies compe- 
tent to elect Senators) that-they had not time 
during the present session to enter upon an 
inquiry; and they therefore proposed to defer 
it so as to ascertain. what the facts are. If it 
turns out that there is nothing in the objection, 
or if the committee could determine it as well 
now as it could at any other- time, and should 
come to the conclusion that it was not compe- 
tent for the Senate to enter upon an investiga- 
tion as to the eligibility of members of a State 
Legislature, thereby involving themselves in 
the tedious research consequent upon such an 
examination, of going into the election in the 
particular county, ascertaining the right of each 
voter to vote, and every other fact that would 
settle the question of the right of the member 
to a seat in that Legislature, the whole case 
could be disposed of at once. 

Tue facts in regard to Mr. Blodgett’s case 
were wholly different. There was this resem- 
blance between him and the Alabama Senator, 
in the fact that no one was here claiming the 
same seat of either. He presented a commis- 
sion from the Governor of Georgia, which 
recites, according to my recollection, that he 
was elected uuder the act of July 25, 1866. 
There is no other certificate. Nobody contests 
his seat. But there again a protest is filed, 
and that protest was before the committee. 
That protest insists that Mr. Blodgett was 
elected by a Legislature not competent to elect, 
elected at a time when under the law he could 
not be chosen ; and. another allegation is, that 
there was not a quorum of the house of rep- 
resentatives present when the election occurred. 
All the facts necessary to the understanding 
of the particular case of Mr. Blodgett are of 
record. They appear in the proceedings of 
the Georgia Legislature. There is nothing to 
be ascertained there as in the case of the mem. 
ber elected from Alabama, by adverting to the 
testimony of witnesses to establish any fact; 
but it all appears by.the journals of the two 
houses of the Georgia Legislature by what 
Legislature, and at what time -Mr, Blodgett 
was elected. 

E call attention to one fact in that connec- 
tion. : Under the act of July, 1866, itis re: 
quired that the election of Senators by the 
State Legislatures shall begin on the second 
‘Tuesday after the organization of the Legisla- 
ture. In April, 1868, a Legislature was chosen 
in Georgia, the first Legislature since the adop- 
tion of the constitution of 1868, which was 
submitted at the same time, and was ratified 
by the péople on the same day that they chose 
that Legislature, which was a day in the month 
of April, 1868, but the precise day I do not 
now remember. That Legislature convened 
on the 4th of July, 1868, and was organized 
about the 20th of that month. There, again, 
Ido not recall the particular day; but Í am 
not far from it—perhaps it was the 16th. 
After it was recognized as being properly 
organized by General Meade, the commanding 
general, it did proceed, upon the second Tues: 
day after its organization, to elect two Senators 
to the Congress of the United States, and on 
the second Tuesday and the second Wednes- 
day after the organization it effected the elec- 
tion of two Senators, I myself being elected 
to the longest of the two terms then vacant, 
and my late colleague, Dr. Miller, being 
elected to the shortest. 

And here I would remark, as a matter of 
history, that Governor Brown, afterward chief 
justice of the State of Georgia, was my com- 
petitor on that occasion, and Mr. Blodgett was 
the principal competitor of Mr. Miller. No 
one heard at that time a single suggestion 
that the election of a third Senator, to succeed 


Mr. Miller, for the term of six years, to com- 
mence on thé 4th of March; 1871, was at all || 


April 10, 


contemplated as a thing within the power of 
that Legislature. Upon all reasoning, it would 
seem that if that Legislature had the power at 
all, it should have proceeded not only to elect 
for the term which was longest, to end in 
March, 1873, and to which they elected my- 
self, and the term ending March, 1871, to 
which they elected Mr. Miller, but they ought 
to have gone further, it would seem, if they 
were entitled, as I insist they: were not, and 
elected for the term of six years commencing 
March 4, 1871. Here again I take occasion 
to say that I think much of the acerbity of 
that occasion, the heart-burnings, and’ the 
party misfortunes that occurred about that 
time—I speak of the Republican party—might 
have been averted if it had so turned out that 
we had had a third Senator to elect. I think 
it would have accommodated things amaz- 
ingly ; but it did not occur to anybody at that 
time that such an opportunity offered, and 
therefore it was not done. 

It is matter familiar.as history to every one 
here conversant with the curious history of 
Georgia for the last two years, that about the 
time of this election, which took place in July, 
1868, ({ believe it was perfected on the 29th 
day of that month by a Legislature whose 
term under the constitution of that State ex- 
pired in November, 1870,) or a little before 
the election, members were seated‘in the other 
. House of Congress from Georgia; but owing 
to the simple fact that this Senate adjourned 
within two days after the election of the Sen- 
ators, they were not seated. lverybody knows 
the subsequent history; every one is familiar 
with the facts that in September following the 
Legislature in madness and folly expelled the 
colored members. There was a protest sent 
here at the following December, when I ap- 
peared to take my seat, against my being 
admitted because of the lawless acts of thia 
Legislature in expelling these members. That 
protest was sent here by the Governor of the 
State, a remonstrance against my being seated. 
There was another protest from the colored 
members themselves asking that until they 
were restored to their seats there might not 
be representation for the State in this body. 
Upon this followed a series of events in Con- 
gress, delays and vexations too innumerable 
and too annoying even for me to recur to them. 
I wish never to think of them if I can forget 
them. Suffice it to say that I was not admit- 
ted then, and not admitted session after session 
until the present year, 

In December, 1869, the colored members 
not yet being seated in the Legislature, Con- 
gress passed another bill in regard to Georgia 
tor the reorganization of the Legislature that 
had expelled the colored members, Under 
this act of December, 1869, the Legislature con- 
vened in January, 1870. It proceeded upon 
the hypothesis which, with alarge number, was 
a popular one at that time, that it was a Legis- 
lature just beginning, just inaugurated ; that 
the terms of office of its members began with 
its being called together under the act of 
December, 1869; and it proceeded to act as 
such. Itassumed the office of electing Sen- 
ators not only for the unexpired two terms to 
which I have before adverted, the terms to 
which Dr, Miller and myself had been chosen, 
but, unlikeitself at the old session of 1868, (for 
it was mainly the same Legislature,) it went 
farther and elected a third Senator, choosing 
on that occasion Mr. Farrow to occupy the ’ 
seat to which I had been chosen, Mr. Whiteley 
to the seat to which Dr. Miller had beeu 
elected, and Mr. Blodgett for the six-years, 
term to succeed the term of Mr. Whiteley com - 
mencing on the 4th of March, 1871. 

There is a good deal of carious history about 
the assembling of that Legislature under the 
act of Congress of December, 1869. It was a 
very memorable occasion in Georgia, a most 
remarkable event in its history. I happened 
to be a spectator of some of the scenes that 
occurred there. They were curidis 3 And if it 
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had not been for the gravity of their conse- 
quences they would have been ludicrous enough 
to have tempted the pen of a Cervantes or the 
pencil of a Cruikshanks. Why, sir, there sat 
on that occasion with the representatives of 
the people called together under this congres- 
sional act a great ‘‘tun of man,” from the 
State of Ohio, I believe, or somewhere else, 
who, enthroned like another Faistaff, acting 
the part of King Henry iV before his profligate 
son, overawed and thundered into, silence the 
representatives of the people. Who was he 
and whence came he? 

Mr. SHERMAN. If that gentleman was 
from Ohio I should like to know his name. 

Mr. HILL. He is big enough to come from 
Ohio, from Porkopolis or anywhere else. His 
name is Harris. Mr. Blodgett had been ap- 
pointed by the Governor of Georgia superin- 
tendent of the Western and Atlantic railway. 
As I am informed, Mr. Harris was the super- 
visor of that great public work, appointed by 
Mr. Blodgett, and, by some hocus-pocus, he 
appeared there on that occasion to organize 
this Legislature, taking his chair of State, and 
looking as I fancy Norbury did when he rode 
the bloody assizes of 1798. 

Men looked amazed and aghast. If there 
were ever Ku Klux in Georgia it occurred to 
` me that that was about the time they ought to 
have showed themselves, when a stranger, a 
man wholly a stranger to the Legislature and 
almost to the whole people of the State, ap- 
peared there and occupied the chair of the 
speaker, thundering out his edicts to the rep- 
resentatives of the people, ordering them to 
disperse and begone to their homes, adjourn- 
ing them at his pleasure and calling them back 
when he pleased, and these obedient servants 
of the people going and doing his behests|! 
Why, sir, the scene was pitiable. Who sat 
there as prompter on this occasion near by? 
There sat Mr. Blodgett behind, the prompter, 
not on the railway but there in the legislative 
hall. Who was the sergeant-at-arms to enforce 
order in that body? Mr. Blodgett, jr., the 
son of. the senior who was there on that occa- 
sion. ‘This was the scene before the: people. 

Well, sir, the thing went on, and ina few 
days the second Tuesday came after the organ- 
ization, They succeeded in effecting an organ- 
ization. That was curious and instructive. 
We shall get more evidence upon this point, 
perhaps, from a memorial that has been filed 
here by a man of singular zeal in the Repub- 
lican cause, and who, | undertake to say, was 
the great organizer of the Republican party 
of the State, who devoted more time and more 
of his money to it than any other one man in 
the State of Georgia who had no more money 
than he had. It cannot be said of him that 
he was identified with the Democratic party. 
He had won some renown at the siege of Fort 
Fisher. He came accredited as a good sol- 
dier, sent by General Howard down there as 
the agent of the Freedmen’s Bureau, and in 
that capacity he acquired over the colored ele- 
ment of the State a wide influence. He made 
himself known to them, and I must do him 
the justice here to say that while I cannot 
rejoice at all of his success, a great deal that 
was done in Georgia at that time was owing 
almost exclusively to the indefatigable zeal 
of John E. Bryant. 

Allow me to go back to the spring of 1868, 
when he came to Atlanta to organize the party. 


That was donein the constitutional convention. * 


There had been.nothing saidamong the people 
as to selecting candidates for Governor, &e., 
but that convention assumed to itself the power 
to do this, and that accounts for a great deal 
that has beendone in Georgia. A great many 
of the members of the constitutional conven- 
tion, some of the most conspicuous of them, 
took no part in that thing, among them the 
present Attorney Generalof the United States. 
He washed his. hands of the transaction. 
Thomas P. Saffold did the same thing; and 
quite a number did. At length they went go 


far as to get up a delegation to the Chicago 


convention. I was there, Akerman was there, 
Saffoid was there, Foster was there—all Geor- 
‘giaus, all identified with the Republican party. 
But under this new régime it never occurred 
once to any man that was controlling things 
to ask Amos T. Akerman to be a delegate to 
the Chicago convention, or to ask me to go 
there, or Saffold, or Foster, or any other old 
and prominent citizens of the State, most of 
them born in it, who had joined their fortunes 
with this party; but they took, among others, 
some men who had not been within the limits 
of the State more than a month or two, whom 
I had never heard of before, and sent them. 

I wish the Senate could have witnessed a 
scene I witnessed on that occasion. We did 
not know how near Georgia was to furnishing 
a Vice President of the United States. That 
convention on that occasion, in making. its 
various nominations, among other things rec- 
ommended to the Chicago convention, with 
great gravity, the selection for the Chief Magis- 
trate of the nation of Ulysses S. Grant, and 
for the second office in the Government Foster 
Blodgett. Iwasthere. Isaw it; and, atthe risk 
of being considered impertinent, I rose up and 
said, ‘‘ Gentlemen, you have made a mistake ; 
you have transposed the names, [laughter ;] 
you have got the wrong man first.” [ Laughter. ] 
There is a gentleman of distinction in this city 
who was in Atlanta on that oceasion, and closely 
identified with the Government, who has done 
both good military and civil service, who, if he 
were here now, I know would be tempted to 
laugh. He hunted me up. He would not 
believe the rumor in the street that such an act 
of folly had been perpetrated, but he came to 
me to ask me if I was there and witnessed it. 
He never lived in Georgia, but now resides 
here and holds a high position under this Gov- 
ernment. I informed him it was strictly true. 
“ Well,” said he, ‘this is too ridiculous; I 
will go straightway to Blodgett and tell him 
this thing shall not go into the newspapers. 
It must be suppressed. It will ruin the Re- 


‘publican party for such a farce as this to be 


enacted.” And he told me afterward that he 
did go, and the suppression was made. But 
for that performance there is no telling what 
might have happened. [Laughter. ] 

Now Mr. Bryant appears on the scene. Iam 
perhaps departing from the line of argument. 
I have spoken already as to what appeared 
before this committee, of which I have the 
honor to be a humble member, in regard to 
the facts, which may be determined as well 
within one hour as they can in a year. Here 
is the act of Congress of 1866, making certain 
specific requirements for the election of Sen- 
ators. The question presents itself, had the 
State of Georgia, when she elected Mr. Blod- 
gett by her Legislature, complied with the act 
of 1866? That is for Senators to determine. 
Was that the appropriate Legislature to elect? 
If it was not, then he is not entitled prima 
facie to a seat here. The facts all appear of 
record. There is no information to be obtained 
on this subject outside of the record, and the 
record is here. Asto whether this was a Legis- 


lature that could elect a Senator, or whether | 


they sought to usurp the powers of a Legisla- 
ture that has since been chosen, I propose to 
submit some few reflections, turning aside 
from the other for the moment. 

By the constitution of the State of Georgia 
senators in the Legislature were to be chosen 
for four years and representatives for two, the 
first election taking place in April, 1868, and 
the constitution prescribing that the succeed- 
ing election should take place in November, 
1870, and biennially thereafter. One half of 
the members of the senate, at the first election, 
were to be chosen for two years, those having 
odd numbers; the even numbers for four years. 
The time from April to November was not to 
be counted, but the term of each Legislature 
thereafter was to be two years. Those seven 


or eight months of that year were not to be} 


estimated. So it was in regard to the Govern 
or’s office and all other offices, for greater con 
venience. But the constitution gave to the 
legislature the power to change the time of 
holding the. election.. The -constitution -re- 
quired that the meetings of: the Legislature 
should be annual, but- tbe time of holding the 
election it left to the Legislature. It did 
another thing: it prescribed, as in the case of 
county officers and other officials, that until 
the successors of a Legislature were elected and 
qualified, the preceding Legislature should hold 
up to that time. That was the term of offee. 

Something has been said about the meaning 
of the phrase “elected and qualified.” A 
Legislature cannot be qualified until it is con- 
vened. It cannot convene unless called to- 
gether by the Governor at the time prior to 
that. which is fixed by law. As. the constitu- 
tion stood, they were to have convened in Jan- 
uary, 1871, on the second Wednesday of that 
month. ‘They were to have been elected in 
November, 1870. But after the events to which 
I have referred had occurred, this election of 
the three last-named senators, which took 
place in February, 1870, and after the great 
struggle which had taken place before the two 
Houses of Congress and was made memorable 
in this body in the endeavor to obtain an ex- 
tension of the powers of this Legislature by 
congressional enactment, with which Senators 
are very familiar—that failing, those who wished 
to effect this thing were still not content. They 
did not yield, but entered upon a fresh strug- 
gle in the Legislature. In August of last year 
a great contest came off there as to whether 
they would perpetuate themselves. 

Again I happened to be present on that oc- 
casion. It passed one body of the Legislature, 
the senate, and was defeated by a few votes 
in the house of representatives. Finding that 
that scheme had failed, this Legislature re- 
sorted to afresh expedient, prompted by some- 
body, doubtless, who was interested in the 
result, and there were few persons, it occurs 
to me, who were personally interested in it, I 
cannot possibly think of more than one or two 
that had. any deep interest in it. They pro- 
posed to do two things, which they did, during, 
I think, the month of October. One was to 
postpone the election of the Legislature. 
There was nothing that I know of wrong, in 
all that, to postpone it until December from 
November, and they put the days of election 
at the 20th, 21st, and 22d of December, and 
made a special election bill for the year 1870, 
thinking that it would give to the colored people 
a better opportunity, more freedom to vote at 
that season of the year than it would at an 
earlier period. I think that was the governing 
motive in that respect. - I did not.oppose with 
any activity this postponement of. the election 
of the Legislature. It was very well known 
that my friend, the Attorney General of the 
United States, favored the postponement, and 
it was adopted. 

But following this the Legislature determined, 
in the exercise of its discretionary power as to 
the time of the meeting of the body, to make 
the extraordinary postponement from January, 
1871, to November, 1871, thereby producing 
between the time of the adjournment of that 
Legislature last year aud the time fixed forthe 
meeting of the present Legislature in this year 
a period longer than twelve months. I do not 
know what that was done for unless it was 
believed that it would have the effect to legal- 
ize a doubtful election which had been made 
of a Senator of the United States. I. have 
always thought that was the reason why it was 
done. I may bein error. If Iam I beg the 
pardon of everybody who had any hand in it. 
L would not impute wrong to anybody know- 
ingly where no wrong existed; but I cannot 
see what other effect it could have had. For 
a time it has been a matter of speculation in 
Georgia whether this newly-elected Legisla- 
ture, chosen in December, 1870, in case the 
Governor wished to convene. the Legislature, 
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would be the Legislature now entitled to sit, 
to wit, the Legislature-elect. A vacancy or 
two have occurred of late, one by the death of 
a member elected from the county of Floyd, 
arid I notice that the Governor has issued a 
writ of election to fill that vacancy, which con- 
vinced me that the Governor is of the opinion 
that if he were to convene any Legislature at 
all, it is the Legislature-elect ; if he had occa- 
sion for a Legislature between now and No- 
vember, the time appointed by their predeces- 
sors for their meeting, it would be this newly- 
elated Legislature that he must assemble. 
take it that concession is made when he issues 
a writ of election to fill tne vacancy. : 
Let-us go back now to see the power of this 
Legislature. And let me call the attention of 
the Senateto a fact with which Senators are 
familiar. One of the reasons for the adoption 
of the act of 1866, as offered by different Sen- 
ators at that time, was that, through the con- 
tumacy of one house or the other of a State 
Legislature, where they disagreed politically, 
it sometimes happened that an election was 
defeated ; and Congress made a requirement 
as to the time of election, making it uniform 
so that it might not be avoided. | Here, again, 
I charge, is an effort on the part of a Legisla- 
ture in Georgia to defeat this act of Congress 
in regard to the election of Senators. How? 
By postponing the time of the election of the 
Legislature first, and next and most palpably 
by adjourning the convening of their success- 
ors over a twelvemonth beyond the time of 
their own adjournment, in order that they 
might create a vacancy in the Senate from the 
4th of March up to that time, and claim the 
sympathies of the body for the State, that some 
one might be admitted to fill the vacant chair. 
But what becomes of the act which is declar- 
atory and specific? The member whose term 
commences after a Legislature is chosen must 
beelected: by the Legislature last chosen before 
the commencement of that term. Could there 
be a more monstrous usurpation devised than 
this of this old Legislature in Georgia attempt- 
ing to put upon the country a Senator of their 
own election and to supersede the power of 
their successors in this respect, thereby most 
grossly setting at naught the last expressed 
will of the people? 
Talk of peace and quiet in the State of 
Georgia! Pray, what would be thought by the 
people of that State, without regard to party, 
what would be said of them, if they should 
be discontented, soured, and disgusted, that 
after they had gone into a contest for a Legis- 
lature, and, in the language of the Governor, 
the election was as peaceable and as quiet in 
the main as any one could be had in the State— 
for he has said that of it—that it should all go 
for naught; that, by the power the preceding 
Legislature had to adjourn them over and to 
make an election of a member to the Senate 
of the United States, they had appropriated to 
themselves this choice and had defeated their 
successors effectually in making an election? 
But, sir, I must call the attention of the Sen- 
ate to another branch of this subject. I was 
really in hopes the Senate might have passed 
over this matter, as suggested by a Senator a 
few days ago, which it might have done with- 
out any great injury to the public interests. 
It would have relieved me of a duty which is 
by no theans the most agreeable; but Iam in 
the habit of meeting duties as I meet dangers, 
t‘ plump,” aud I will not avoid this one. It 
opens up a field of inquiry as to the personal 
fitness of Mr. Blodgett to sit in this Senate. 
It comes here in a memorial of Mr. Bryant, 
the gentleman to whom I have referred, and 
if the reasons that he sets forth in that memo- 
rial are not sufficient, if they are verified, to 
exclude a man from a seat in this Senate, I 
cannot imagine anything that should not.. I 
shall ask at this stage that that memorial be 
read to the Senate. 
Mr. STEWART. Is that to be read as part 
of the Senator's speech ? 
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Mr: HILL. If the Senator objects to its 
reading, I will advert to it to save time. I 
think it has never been read to the Senate. It, 
can be included in my speech if the Senator 
desires that. 

Mr. STEWART. If the Senator indorses 
it, I have no objection to its being read. I 
think it is a thing that ought not to be read 
here. There is such scandalous matter in it 
that it ought not to be read unless the Senator 
indorses it and makes it part of his speech. 


l If it is to be read asa memorial, I do not want 


to hear it. 

Mr. HILL. I say this in my place, that 
Mr. Bryant is a respectable man, a man who 
stands the equal of any citizen that I know 
of in Georgia as an honest man and an upright 
citizen. He makes these charges and says he 
is able to prove them. I have not diligently 
looked over his memorial. I know I have seen 
parts of it before, but I do not know exactly 
how much. I ask that the memorial be read 
to the Senate. The Senator from Nevada asks 
if I propose to include it in my speech. I 
believe so much of it to be true—and I will 
specify what particular parts I do believe to 
be true—that I ask to include the whole of 
it in my speech. . 

Mr. STEWART. All right, then. 

The Chief Clerk read as follows: 


To the honorable the Senate of the United States : 

The undersigned, a citizen of the State of Georgia 
and a member of the late General Assembly of that 
State, begs leave respectfully to protest against the 
admission of Foster Blodgett, esq., to a seat in your 
honorable body as a Senator trom the State of 
Georgia, for the following reasons, in addition to 
those given in a memorial signed by Milton A. 
Candler, esq., and other citizens of Georgia, which 
hag been presented to the Senate: 

1. Said Blodgett was not elected at the time 
required by law, in that he was not elected on the 
second Tuesday after the meeting and organization 
of the Legislature chosen next preceding the com- 
mencement of the term for which he was elected; 
but he was elected on the third Tuesday after the 
reorganization of the Legislature chosen in 1868, and 
at the third session of said Legislature. 

2. Lhe Legislature which elected said Blodgett was 
not legally organized, and it was composed, to a 
great extent, of men who were not elected by the 
people, but who secured seats in that body by force, 
traud, and revolutionary means of the most disgrace- 
ful character. ‘This result was accomplished by one 
of the most infamous conspiracies ever organized in 
this country, and second only to the attempt to 
destroy the Government of the United States. One 
of the objects sought to be accomplished was, I 
believe, to elect said Foster Blodgett United States 
Senator, and it was well understood in Georgia that 
said Blodgett was the leader of the conspiracy. All 
of which Í am, I believe, prepared to prove. 

3. He resorted to bribery to secure his election. 

4, His election being illegal, I further respectfully 
protest against his being seated on account of his 
well-known bad character, believing that it would 
be a disgrace to the State of Georgia and to the 
United States Senate to allow him to occupy a seat 
in_your honorable body. 

I was present and witnessed the reorganization of 
the Georgia Legislature under the act of Congress 
of Decomber 22, 1869. I believe the means resorted 


| to by Blodgett and his associates to reorganize that 
Legislature in his interest were the most disgraceful 


ever before witnessed in a legislative body in this 
country, 

At that time Blodgett was superintendent of the 
Western and Atlantic railroad, a road belonging to 
the State of Georgia, and at that time under the 
exclusive control of the Governor, over whom Blod- 
gett had a mysterious but powerful infiuence. A 


| man named Jarris, an oflicer on the ‘State road,” 


was appointed by the Governor, in violation of the 
act of Congress, to act as secretary pro tempore dur- 
ing the organization of the Legislature. . This man 
assumed arbitrary power. He dictated to members 
duly elected, both before and after they took the 
required oath,and prevented them from taking part 
in the organization except as he commanded. The 
object to be gained was evidently to prevent as many 
persons opposed to the schemes of said Blodgett as 
possible from taking the oath required by the act of 
Congress under which the Legislature was reorgan- 
ized, and put in their place the men having the next 
highest number of votes, most of whom were known 
to be friendly to said Blodgett. 

The Legisiature legally organized would contain 
& majority of Republicans in each house; but it was 
known that many Republicans would oppose the 
schemes of Blodgett, and it was necessary to turn 
out cnough members who were opposed to him to 
overcome the votes of these Republicans. That 
result could not be iegally accomplished, and it 
was therefore necessary to resort to revolutionary 
means. The conspiracy was admirably planned and 
executed. It was all done in the name loyalty. 
Harris was probably the best man Blodgett could 
have selected in tire State to perform the part as- 


signed him. The attorney gencral of the State, at 
the request of the Governor, gave an opinion in re- 
gard to the eligibility of membersof the Legislature 
under the act of December, 1869, which was not con- 
sidered a correct construction of the law by many 
of the ablest Republican lawyers ofthe State. Many 
thought that the object of the attorney general was 
to aid Blodgett in preventing meimberz who were 
entitled to take the required oath from doing so. 
This opinion was printed and copies placed on the 
desks of members previous to the meeting of the 
Legislature, but on the same day; and a copy was 
sent to each member from the executive departinent 
before they took the required oath. 

It was the avowed intention of Blodgett and his 
associates to-arrest. for perjury any member who 
should take the oath if in the opinion of the attor- 
ney general of the State he was ineligible, although 
it was well known that a majority of the judges of 
the supreme court of the State did not agree with the 
attorney general in his construction of the law. It 
was ascertained by the conspirators that most of the 
members, having consulted some of the ablest Repub- 
lican lawyers of the State, including two of the judges 
of the supreme court, would disregard the opinion 
of the attorney general, act upon the advice of these 
lawyers, and take the oath. An appeal was there- 
fore made to the general commanding the military 
district to interfere inthe organization of the Legis- 
lature. He was asked by these conspirators to aid 
the loyal people of the State, and, deceived by these 
bad men, he did, by military orders, in violation of 
the act of Congress, interfere. He decided who 
were entitled to seats, and who should and who 
should not take the required oath and act as mem- 
bers of the Legislature. Aided by a general of tho 
Union Army, these bold, bad men were victorious. 

When the Legislature met, on the 10th, of January, 
Harris, the * State road ” official, not a member or | 
officer of the Legislature, but a tool of Blodgett, as- 
sumed the right to call the members to order. Some 
of the members protested against this usurpation of 
power, and disputed the right of this man thus to 
dictate to them in the organization of a body to 
which he did not belong. An attempt was made by 
the members to elect aspeaker pro tempore, but they 
were prevented from doing so by Harris and his as- 
sociates, some of whom, not members or officers of 
the Legislature, drew pistols and threatened to shoot 
duly elected members if they did not obey the com- 
mands of Harris. The most disgraceful means were 
resorted to by these usurpers to prevent men who 
were opposed to their schemes from taking the oath. 
As this attempt to organize the Legislature by force 
and fraud was being made, Foster Blodgett sat near 
Harris, who held office on the State road under him, 
evidently controlling his actions, and himself direct- 
ing the whole proceedings. At that moment Blod- 
gett was under indictment for perjury in the United 
States court, and, perhaps, (?) for that reason he was 
anxious that other men should not be similarly 
situated, . 2 7 

The usurpers were victorious. The Legislaturo 
was organized as they desired. Members were in- 
timidated and prevented from taking their seats, and 
men, not elected by the people, seated in their places 
to give Blodgett and his friends control of the Legis- 
lature. Lrefer you, respectfully, to the statements 
of M. J. Crawford, John ©. Drake, and J. H. Pen- 
land, marked Exhibit A, bond C, respectively pre- 
sented with this memorial. Mr. Crawford says that 
he believes he could take the required oath, but that 
he was told "one Blodgett had the papers in my case 
in his possession ready for me if I took the oath.” 
Mr. Drake says that he was prevented from taking 
the oath by threats, but he was informed if he would 
vote for Foster Blodgett for United States Senator 
that everything would be made right, and he could 
roton his seat. These statements were made under 
oath. 

The Legislature, thus organized, elected said Blod- 
gett United States Senator, and postponed the first 
Senon of the Legislature to be elected in December, 

70. 

_ As every provision of the law of Congress regulat- 
ing the election of Senators was clearly violated in 
the election of said Blodgett as Senator, and as the 
facts can be established by undoubted proof that ean 
be immediately presented to your honorable body, 
I further respecttully protest against his admission 
to aseatin the Senate until his case has bcen in- 
vestigated, because to seat him would be a disgrace 
to the State of Georgia, to the Senate, and to the 
Republic itself. 

At the commencement of the late war Blodgett 
voluntarily raised a company called, in honor (2) of 
himself, the Blodgett Volunteers. He entered the 
rebel army as captain of that company. Soou after 
the close of the war, and before his disabilities were 
removed, he took the test-oath to get an office, upon 
which oath was predicated an indictment for perjury 
in the United States district court. Tie indicunent 
was found by a grand jury of Union men, ali of 
whom took the test-oath, and all, or neariy all, of 
whom were northern men and Republicans, 

He suceeeded in various ways, and by oxenuses 
known to lawyers, in postponing a trial for several 
terms and until the man before whom the oath 
taken was dead and some one had stolen the ¢ 
which had beenon file in the Post Office Department. 
Then he demanded a trial, and as the district attor- 
ney was unable to prove that he had taken the oath, 
although it was well known he had done so, he was 
acquitted, thus by a trick escaping the penitentiary. 
By such means as are described above he basse- 
cured an election as United States Senator. 

_ Your attention is respectfully called toabe follow- 
ing affidavits made by citizens of Augusta, Geor- 
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gia, who arc known to be gentlemen of truth, The 
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originals are on file in the office of the Commissioner 
of Internal Revenue: 


STATE or GEORGIA, Richmond County - 


Personally appeared Alexander Phillip, who, being 
duly sworn, deposeth and saith that, on or aboutthe 
17th day of April, in the year 1861, he, as a justice 
of the peace, was requested by Foster Blodgett.to 
preside at an election to be held for officers of a com- 
pany styled the ** Blodgett Volunteers,” about en- 
tering the service of the confederate States ; that at 
said election he (Foster Blodgett) was. elected cap- 
tain; that said company left Augusta, in said county, 
on or about the 28th day of April in said year, with 
orders to organize with the third Georgia regiment 
in Virginia. At the election for officers of the said 
regiment said Foster Blodgett was a candidate for 
major, and used great energy to be elected, but was, 
however, defeated. Ho (the said Foster Blodgett) 
with his company remained with said regiment at 
Portsmouth, Virginia, until the latter part of August 
or beginning of September of said year, when his 
company was transferred and ordered to report at 
Richmond, I asked him the reason for desiring the 
transfer, He informed me that he *'thought the 
colonel (A. R. Wright) was a coward and would not 
be willing to go into a fight; that, for his part, he 
wished the war carried on vigorously and the damned 
Yankees driven out of the South.” I saw but little 
of Captain Blodgett after he left the regiment until 
his return to Augusta, Georgia, in 1865, he then being 
appointed postmaster, I entered the confederate 
secvice as second lieutenant in company G of said 
third regiment, but was, upon the organization of the 
regiment, appointed quartermaster, and held that 
position in said regiment until about the Ist of Sep- 
tember, 1864. We all entered the service voluntarily. 
There was no coercion used to get any one into the 
service at that time, for there were more volunteers 
offering than could be accepted. 

ALEXANDER PHILLIP. 


Sworn to and subscribed before me this 24th day 
of April, 1869, W. MILO OLIN, J. P. 


Srann or Grorara, Richmond County: 


Personally appeared J. L. Elis, who, after boing 
duly sworn, deposeth and saith that in the year of 
our Lord 1861 he volunteered to serve in the third 
regiment of Georgia volunteers; that he was first 
sergeant of company G of the aforesaid regiment; 
that the regiment was thoroughly organized in Ports- 
mouth, Virginia, carly in the month of May, in tho 
yoar aforesaid, by the election of field officers, At 
that election Foster Blodgett, then captain of com- 
pany J, otherwise called the “Blodgett Volunteers,” 
was a candidate for major, but was defeated by A. 
H. Lee, captain of company H. The said Foster 
Blodgett, with his company, continued to perform 
military duty in the said third regiment of Georgia 
volunteers until some time early in the month of 
August of the year aforesaid, at which time ho and 
his command wero transferred to another arm of 
the service. Deponent further says that tho third 
Georgia regiment aforesaid was composed entirely 
of volunteers until subsequent to the 16th day of 
April, in the year of our Lord 1862, Deponent 
further testifies that ho has made oath to substan- 
tially the same faet herein contained before a grand 
jury in the United States court, in the city of Sa- 
vannah, in the State of Georgia, in the latter part 
of the year of our Lord 1867, which grand jury re- 
turned a truc bill of indictment against the said 
Foster Blodgett for perjury. 

JOHN L. ELLS. 


Sworn to and subscribed before me this 23d day of 
April, 1869. W. MILO OLIN, J. P. 


ETATE or GRORGIA, Richmond County: 

Personally appeared James A. Bennett, who, after 
being dulysworn, deposcth and saith that, in the year 
1861, in the month of April, Foster Blodgett, John 
dlarpor, himself, and one or two others organized a 
volunteer company in the city of Augusta, county 
aforesaid; that said Foster Blodgett was very ener- 
getic in getting up the same, electioncered and was 
elected captain of the same, (“the Blodgett Volun- 
teers;”) that said company was mustered into the 
service of the confederate States on the 27th of said 
month, and left for Virginia on the following day, 
with orders to organize with the third Georgia regi- 
ment at Portsmouth: said regiment was ordered to 
elect field officers, and that said Foster Blodgett 
opposed and ran against one A. H. Lee for the office 
of major of said regiment, and used his best endeav- 
ors to obtain his election, but was defeated; that at 
the expiration of the year for which said company 
went into service they reorganized, when said Fos- 
ter Blodgett tried very hard to be reélected captain, 
but, on failing, returned home. Deponent says that 
said Foster Blodgett, in getting up said company, in 
running for major as aforesaiil, and in running for 
captain again, did so freely and voluntarily, as there 
was no compulsion, coercion, orinfluénce to bear on 
him; that he persuaded most of the members to 
jJoinsaid company, and that after arriving in Vir- 
ginia he returned home, in Augusta, and obtained 
about thirty more recruits. 

Deponent further says that about the middle of 
April, in the year 1861, said Foster Blodgett had just 
been defeated by a verysmall majority for the office 
of mayor of said city; that he told deponent that he 
desired the office that he might be the first southern 
mayor to take a company into the service, or words 


to that effect. : 
JAMES A. BENNETT. 
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Sworn to and subscribed before me this 23d day 


of April, 1869. 4 . 
W. MILO OLIN, J. P. 


State OF GEORGIA, Richmond County : 

Personally appeared William W. King, who, be- 
ing duly sworn, deposeth and saith that shortly after 
Foster Blodgett’s defeat by a small majority for a re- 
election to the office of mayor of the city of Augusta, 
in said county, in the month of April, in the year 
1861, said Foster Blodgett stated to him that he was 
very sorry deponent had not supported him; that 
he had desired to be the first southern mayor to take 
a company into service, or words to that effect. 


t 
WILLIAM W. KING. 
Sworn to and subscribed before me this 23d: day 
of April, 1869. 
W. MILO OLIN, J. P. 


STATE OF GEORGIA, Richmond County : 

_ Personally appeared James P. Fleming and Dan- 
iel B. Thompson, who, after being duly sworn, 
deposeth and saith that in the year 1861, just before 
the commencement of hostilities between the Gov- 
ernment ofthe United States and some of the south- 
ern States, there was organized in the city of Au- 
gusta, in said county, a vigilance committee, for the 
declared and avowed purpose among themselves of 
ridding the community of all who were considered 
spies, or in any manner opposed to the action of the 
State of Georgia, then claiming to have been a sep- 
arate government, and particularly those suspected 
of residing in said city whose sympathies were with 
the United States, and that Foster Blodgett, then 
mayor of the city, was among those (if not the very 
first man) who organized the-same, presiding at and 
advising with their committees, and on resigning, 
gave as his reason that he had been advised, as ho 
was mayor of the city, not to remain with said vigil- 
ance committee, but assured them that he thought 
the committee right, and heartily approved of its 
object; that said Foster Blodgett shortly afterward 
organized a large company, and went into the service 


of the confederate States. 
JAMES P. FLEMING, 
D. B. THOMPSON. 


Sworn to and subscribed before me this 22d day of 


April, 1869. 
ALEX. PHILLIP. J. P., 
Three Hundred and Ninety-eighth District G. M. 


STATE or GEORGIA, Richmond County: 

Personally appeared John D. Butt, who, being 
duly sworn, deposeth and saith that in or about the 
month of March, 1866, Foster Blodgett, of this city, 
told him, voluntarily, that ho, (the said Foster Blod- 
gett,) who wag then postmaster in this city, had 
never taken the test-oath, but that his son (E. F. 
Blodgett,) had taken it in his stead; and from the 
similarity of names they—meaning the authorities 
at Washington—did not know the difference; and 
that he would come out and deny ever having taken 
the test-oath, but that his cnomics would mako use 
of it to turn him out of office. E 

JOHN D. BUTT. 


Sworn to and subscribed before mo this 23d day of 


April, 1869. 
ALEX. PHILLIP, J. P., 
Three Hundred and Ninety-eighth District @. M. 

STATE OF GRORGIA, Richmond County : 

Personally appeared before mo, a notary public 
of said State and county, Ker Boyce, who, being 
duly sworn, deposes and says, on or about the Ist 
day of April, 1866, a short time before the election 
for mayor of the city of Augusta, Mr. James T. 
Gardner and Mr. Foster Blodgett were candidates 
for that office ; that deponent was frequently asked 
how he could support said Blodgett for said office, 
knowing, as he did, that Blodgett was a captain of a 
company in the third Georgia regiment, and subse- 
quent to the termination of the war had taken 
the test-oath in order that he might be appointed 
postmaster of this place; deponent replied to_these 
constant inquiries that if it was proved that Blod- 
gett had taken said oath he would not support him. 
Deponent then called on said Blodgett, asking if 
such was the easeand stated that it was a public 
rumor that he (Blodgett) had taken said oath, and 
if it was true deponent would not support him. Mr. 
Blodgett assured deponent that he had not taken 
said oath. Deponent then told Blodgett to como 
outin the daily papers and deny it; thatsuch reports 
would injure him. Blodgett then said, “ If I deny 
it I will lose my position as postmaster, which is 
worth more to me than the mayoralty.” What 
Blodgettsaid satisfied me that he had not taken the 
est-oath, Deponent then said he would support 
im, 
the test-oath until his appearance before the grand 
jury of the United States district court at Savannah, 


eargin. 
a KER BOYCE. 


Sworn to and subscribed before me this 24th day 


of April, 1869. | : 
ALEX. PHILLIP, J. P., 
Richmond County. 
STATE or GEORGIA, Richmond County: 
Personally appeared George W. Summers, who, 
being duly sworn, deposeth and saith that in the 
year 1865, shortly after Foster Blodgett was appointed 


Deponent was not aware that he had taken | ¢ 
jj the estimated debt contracted under Blodgett’s ad- 


1 
i 


postmaster in and forthe city of Augusta; Ho called 
onsaid Foster Blodgett and tried- to obtain, or rather. 
to get him to sign, a petition to obtain an appoint. ` 
ment for a young man by thename of Moore,” when 
said Blodgett remarked he could not. do so if-said 
Moore had ever been in the confederate service. 
asked him how he came to occupy: the ‘position of - 
postmaster. He replied that he had not taken the 


test-oath. 
GEORGE W. SUMMERS, 
Sworn to and subscribed before mo this 23d. day 


of April, 1869. ALEX. PH 
aX. TLUEP. J., P. 
Three Hundred and Ninely-Lighth District G. M. 


Stare OF GEORGIA, Richmond County: 


I, Ellery M. Brayton, clerk of the superior court 
of said county, do certify that W. Milo Olin and 
Alexander Phillip, whose signatures are attached 
hereto, wero, at the time of the signing of thesame, 
justices of the peace, and that Alexander Phillip is 
now & notary public, duly authorized by law to 
administer oaths. 

Given under my hand and the seal of the superior 
court this 27th day of April, 1869. i : ; 

E. M. BRAYTON, 
Per F. L. COOPER, 
g Deputy Clerk, S. 0. R. O 

[Seal Superior court of Richmond county.] 

STATE or GEORGIA, Richmond County, 

Clerk’s Office, Superior Court + 

I, Frederick L. Cooper, deputy clerk ofsaid court, 
in and for said county, do hereby certify that tho 
foregoing isa true and correct copy of the above 
affidavits, as taken from the originals. 

In testimony wheroof I have hereunto set my 
hand and affixed the seal of said court this 27th day 


of April, 1869. 
F. L. COOPER, Deputy Olerk. 
[Seal Superior court of Richmond county. 


These affidavits prove that Blodgett, immediately 
after the commencement of tho war, assisted to 
organizea vigilance committee to murder Union men, 
(see testimony of James P, Flemming and D. B. 
Thompson ;) that he entered the rebel army volun- 
tarily and joined the third Georgia regiment of vol- 
unteers long before the conscription act was passed, 
and that he suceceded in having his company de- 
tached from that regiment, giving asa reason that 
he “ thought the colonel (A, R. Wright) was a coward 
and would not fight; that for his part he wanted the 
war carried on vigorously and the damned Yankees 
driven ont of the South.” (See destimony of Alex- 
ander Phillip.) With this record still fresh in his 
mind he took the iron-clad oath. 

In January, 1870, he was appointed by Governor 
Bullock superintendent of the Western and Atlantic 
railroad, a road belonging to the State, which at 
that time was entirely under the control of the Gov- 
ernor. Colonel Hulbert, a distinguished Republican 
and an able railroad superintendent, was. removed 
and Mr. Blodgett appointed. > 

Under the administration of Colonel Hulbert the 
road paid into the State treasury $25,000 per month, 
net earnings. When Blodgett took possession of the 
road he found in the treasury $140,000, the net earn- 
ings of the road for September, October, November, 
and December, which, by direction of the Governor, 
Colonel Hulbert had not paid into the treasury of 
the State, although by law he was required to do so. 
Blodgett had charge of tho road until the latter 
part of December, 1870, nearly one year. During 
that time he paid into the treasury of the State but 
$45,000, In September he asked the General Assem- 
hly to appropriate $500,900 to put the road in repair, 
The real object was, undoubtedly, to pay the debts 
of the road contracted during his administration. 
The General Assembly refused to make that appro- 
priation, and passed a law requiring the Governor 
to lease the road to a responsible company. The 
road has been leased to a company composed of dis- 
tinguished gentlemen, among whom are ex-Gov- 
ernor Brown, of Georgia—for many years Governor 
of that State, under whose management the “ State 
road?’ was made to pay into the treasury of the State 
from twenty-five to forty thousand dollars per month, 
net carnings—and Senator CAMERON, of your honor- 
able body, a distinguished railroad man, of great 
wealth and intelligence. 

This company agree to pay to the State $25,000 per 
month for the use of the road twenty vears. Blodgett 
not only paid but $45,009 into the Treasury in one 
year, but be run the road in debt to an immense 
amount, estimated from five to seven hundred thou- 
sand dollars. The amount is now being determined 
by a committee appointed by the Governor for that 
purpose, Thus, under the administration of Blod- 
! gett, the State lost $140.000 in the treasury of the road 
i when he took charge of it; $300,000, the amount that 
| would have been paid into the treasury of the State 
if the road had been honestly managed: and $560,000, 


i 
| 
| ministration—making a total loss to the State of 
| $940,009 in one year. It is charged and believed that 
| this money was stolen by Blodgett and his friends. 
| It is charged and believed that some of this meney 
| wasused to bribe members of the Legislatureto voto 
| for Blodgett for United States Senator. i 

| The truth of these charges can be substantiated 


ji by the publie records of the State of Geergia, and 


: confirmed by the testimony of intelligent citizons 
| thereof. 3 z 

|. With great reluctance I present this memorial to 
| your honorable body. A sense of duty to my coun- 
| try and to my adopted State alone prompts me to 
i do so. 
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The excuse of the bad men who compose the Ka 
Klux Klan in Georgia for the acts of violence which 
they commit is, that Blodgett and his associates 
have violated the laws of the State and of the Uni- 
ted States with impunity, and have plundered the 
State of a large amount of money, and that their 
only remedy is to get control of the State by using 
force. It is known to every intelligent citizen of 
Georgia by what means Blodgett secured his elec- 
tion. I believe that if he is now admitted it will be 
charged by very many persons in that State, and 
believed by a large majority of the white citizens, 
that the Republican members of the United States 
Senate. have willfully violated the law of Congress 
to admit a Republican Senator that they may keep 
control of the Government; that the Republican 
party, when for itsinterestto do so, will not hesitate 
to violate any. law. I believe that many citizens 
will be exasperated, and I fear for the result. 

Senators, as a loyal citizen of Georgia, a_Repub- 

lican, I beg that you will not admit Foster Blodgett 
to a seat.in the Senate unless you are satisfied, after 
careful investigation, that he has been legally elect- 
ed. The condition of the loyal people of Georgia is 
now almost intolerable. I beg that you will not add 
to our danger, unless, after careful inquiry, you are 
satisfied thatit is your duty todo so. Georgia, as 
well as other States in the South, is in an unsettled 
condition; the lives of Republicans are in danger in 
many sections. I beg that you will not exasperate 
men already desperate by giving even a seeming rec- 
ognition to the claims of a man so justly odious to 
all good citizens, by allowing him to occupy a seat 
in your honorable body even for a few months, when 
his election, clearly illegal and void, was. procured 
by force, fraud, and bribery. 
“ The views expressed above I personally know are 
held by a large number of the ablest, and most infu- 
ential Republican citizens of Georgia; but for yari- 
ous réasons we did not desire to take a. public position 
in this controversy. It was not until the report of 
your Committee on Privileges and Elections was 
made to the Senate that I decided to do so; there- 
fore, I have not had an opportunity of securing the 
signatures of the many intelligent Republicans who 
would cheerfully unite with me in this protest, 

I am, very respectfully, 

J. E. BRYANT, 


Late Representative in Georgia Legislature 
from Richmond County. 


Wasuineton, D. C., March 21, 1871. 


Exum A. 
STATE or GEORGIA, Bartow County: 

Before the subsexjber, in person, came M. J. Craw- 
ford, of said county and State, and, being duly sworn, 
deposcth and saith that he is the identical person 
named in the General Order No. 90, dated headquar- 
ters third military district, department of Georgia, 
Florida, and Alabama, Atlanta, Georgia, June 25, 
1868, issued by order of Major General Meade, signed 
R. C. Drum, assistant adjutant general, and attested 
as olficial, the member-elect of the house of repre- 
sentatives of the State of Georgia from said county; 
that I was qualified as a representative by taking 
the oath prescribed, and served as such member in 
the session of the Georgia Legislature during the 
years 1868 and 1869; that I believed myself eligible 
asa member of the Legislature, and fully entitled 
tu my seat, and thatopinion was strengthened by the 
eoncurring opinions of such eminent jurists as Chief 
Justice J. E. Brown, Judge Warner, and Judges 
Irwin, Pope, Parrott, Lockrane, and others, lawyers 
of noted ability, all concurring that I was eligible; 
that Iwas deterred from taking the oath required 
of members by the published opinion of P. Far- 
row, the attorney general of the State, as well as 
the course pursued by General Terry in ordering 
those who had taken the oath before a military court. 
1 was told often that I would be prosecuted if I did 
take the oath as prescribed by Congress, passed De- 
cember 22, 1869; that one Blodgett had the papers 
in my case in his possession ready for me if I took 
theoath. Also, I was told by a citizen of Atlanta 
that he was in the elerk’s office of the United States 
court, and heard the marshal tell the clerk to have 
the papers ready; that he, the marshal, would cali for 
them that evening to arrest those members who took 
the oath, contrary to the opinion of Farrow, as pub- 
lished. I was a notary public before the war, and 
was in the confederate States service during the war. 
According to my opinion and the better opinion 
of more learned men before mentioned, I could 
administer no general law, nor could I execute such 


a law. 
M. J. CRAWFORD. 


i Eworn to and subscribed before me this March 7, | 


Wy 


£ THOS. A. WORD, 
Clerk Superior Court, Bartow County, Georgia. 


Groraeta, Bartow COUNTY, 
& å ene CLERK SUPERIOR COURT. 
+iven under my hand and seal of office this 7th 
day of March, 1870, neni 
{i s] ; THOS. A. WORD, 
Clerk Superior Court, Bartow County, Georgia. 


Exnisir B. 
STATE or Grorera, County of Upson: 
Before the subscriber, in person appeared John €. 
rake, of said county, and, being duly sworn, de- 
poseth and saith that he is the identical person 


named in the General Orders No. 90, dated head- ` 


Quattor third military district, department of 
eorgia, Florida, and Alabama, Atlanta, Georgia, 
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June 25, 1868, issued by order of Major General 
Meade, signed R. C. Drum, assistant adjutant gen- 
eral, and attested as ‘official, George Meade, aid- 
de-camp,” as the member-elect to the house of rep- 
resentatives of the State of Georgia from said county ; 
that I was qualified as arepresentative by taking the 
oath prescribed, and served as such member in the 
sessions of the Georgia Legislature during the years 
1868 and 1869; that I had read the printed copy of a 
letter written by me to Hon. J. E. Bryant, dated 
Thomastown, Georgia, February 12, 1870, contained 
in the annexed pamphlet, entitled “The law of, 
Congress violated by Governor Bullock, of Georgia, 
&e., said letter appearing on pages 45 and 46 of said 
pamphiet, and do swear that the statements in said 
printed letter contained are true; that I believe my- 
self eligible as a member of the Legislature and fully 
entitled to my seat; that I was deterred from taking 
the oath required of members by the published opin- 
ion of Henry P. Farrow, the attorney general of the 
State, on the question of eligibility of members 
under the act of Congress of December 22, 1869, 
being unwilling to incur the annoyance of a prose- 
cution, though feeling well assured of my innocence, 
I furthermore state that I was threatened with 
prosecution if [took the oath. It was further prom- 
ised me, that if I would sign a petition to Congress 
for relief, that Governor Bullock would indorse and 
recommend it, and that I would thereby get relief 
and retain my seat without any difficulty; that I 
did, and the petition was drawn by Judge D 
Howall, and signed by me with a solemn promise to 
forward it to Washington immediately. Governor 
R. B. Bullock promised, personally, to have me 
released, and took down my name for that purpose. 
It was further said to me, if I would vote for Foster 
Blodgett for United States Senator that everything 
would be made right, and retain my seat. 

It is also stated and fully believed that H. P. Far- 
row, the attorney general, wrote several letters to 
the minority candidate in thiscounty, and who now 
holds my seat, urging him to come to Atlanta two 
weeks before the session of the Legislature, saying 
that it was for his good; and hedid go and remain. 

* JOHN C. DRAKE. 
Ww. A. Coss, Ordinary. 


QEORGIA, UPSON COUNTY, Orpinary’s OFFICE. 


Given under my hand and seal of office, as ordin- 
ary of said county, this 5th day of March, 1870. 
WM. A. COBB, Ordinary. 


Exurzir C., 
ATLANTA, GEORGIA, February 14, 1870, 

I beg leave to inform your excellency, and through 
yon the house of representatives, that I was induced 
to sign an application for pardon through a mistake, 
and did not mean thereby to admit that I labored 
under any disability to take the necessary oaths and 
resume my seat in the house asa member from the 
county of Union. I now offer to take the oath, and 
respectfully ask that such direction be given the 
matter as may admit of my doing so, and partici- 
pating in the proceedings of the house of represent- 
ares as by law, I respectfully submit, L am entitled 
to do. 

Proof of the cireumstances under which I was led 
to defer taking the oath, and of the facts of the case, 
will be submitted as soon as the necessary affidavits 
can be prepared. 

Will your excellency have the kindness to forward 
this communication to the house of representatives, 
should the matter have passed beyond your control, 
so that the house may have my case before them 
when they receive or act uponcredentials presented 
by or upon behalf of my competitor? 

I have the honor to be, Governor, very respect- 
fully, your obedient servant, 

J. H. PENLAND. 


His Excellency R. B. BULLOCK, Governor of Georgia. 


Mr. HILL. While it oceurs to me, Mr. 
President, I will mention a fact here. In some 
of the papers filed by the applicant for this 
seat is an allegation—I cannot lay my hand 
upon it at this moment—that this protest is 
from a very insignificant body of Democrats. 
it was sent to me, and it contains the names 
of some Democratic members of the Legisla- 


| ture and some citizens of very high standing 


who are not Democrats. Inthe letter accom- 
panying it they mention the fact that it was 
prepared in the city of Atlanta in a single day. 
Nobody except such members of the State 
Legislature as were in Atlanta on that day were 
asked to sign it. It was never sent out of that 
city. The idea, therefore, that it was hawked | 
absurd. There is nota sincere Democrat in 
to sign it, and there are an immense number 
of Republicans, I undertake to say, who would 
do the same thing. j 
And here I wish to make one remark about 
the state of the Republican party in Georgia. 
In the mountain country of that State, where 
the people generally were poor and averse to 
war on account of the question of slavery, in 


which they had very little direct interest, most 
of the Union sentiment of the State was to be 
found. That was true of the whole tier of 
southern States, as you, sir, [Mr. Sawyer in 
the chair,] are aware. When we went into 
an election in 1868 to frame a constitution and 
to restore Georgia again to the Union by the 
adoption of the reconstruction acts and acom- 
pliance with them, and with the election of a 
Legislature under our new constitution, we 
derived a great deal of strength from these 
mountain counties. We were represented there 
by Unionists, some of whom in the terrible 
days of the war had been run out of the State 
on account of their opinions. They lived to 
see the time when they came back, and the 
people among whom they had lived returned 
them to the State Legislature, where are they 
now? They have been swept as chaff before 
the wind by the people in those counties, 
where there are almost no colored people, 
where the population is almost exclusively 
white, The question arises, why is this so? 
What has become of the Union element in 
North Georgia? It is because of the cor- 
ruptions of the State road that passes through 
that country, and the inability of the people 
to sustain its management, which has brought 
disgrace upon the Republican party in North 
Georgia, that it can no longer hold up its 
head. Look at the returns of the congres- 
sional districts at the last election. In one 
district, which was closely contested in 1868, 
the Democratic majority was not one thousand, 
or five thousand, or ten thousand, butI believe 
it runs up to fifteen thousand. The Demo- 
cratic candidate walked over the course. 

Now, sir, let us go back fora moment. I 
wish to be fair about this subject. I sustain 
what I know as to what Mr. Bryant says as to 
history in Georgia, and I am pretty familiar 
with the war history, and I state upon my can- 
dor here what I do know, that when Fort 
Sumter fell—— 

Mr. TRUMBULL. If the Senator from 
Georgia will yield to me for a moment, I wish 
to inquire of him whether he will allow a letter 
to be read in regard to this letter of Mr. Bry- 
ant’s? I have received a letter from the ap- 
plicant, Mr. Blodgett, inclosing a letter to 
me from Judge Lochrane, who defended him 
against some accusations that were made 
against him, and he requests me, in case Mr. 
Bryant’s letter is read making these charges 
against him, to present the letter of Judge 
Lochrane indorsing his character, that it may 
go with it. : 

Mr. HILL. Unquestionably I will yield for 
that purpose. 

Mr. TRUMBULL. It is at the request of 
the gentleman claiming a seat. 

Mr. HILL. I will allow anything of that 
sort to be read with pleasure. ; 

Mr. TRUMBULL. He claims it as an act 
of fairness, if Mr. Bryant’s letter making these 
charges is read, tbat this letter ought to be 
read. 

Mr. HILL. Of course I will give way and 
allow it to be read. 

Mr. TRUMBULL. Let it be read, then, in 
connection with the other. 

The Chief Clerk read the following letter: 

ATLANTA, February 15, 1871. 


Dear Str: Having seen by some newspaper cor- 
respondence the character of Hon. Foster Blodgett, 
United States Senator-elect, brought in question, and 
my attention having been called to this matter by 
Mr. Blodgett, I feel it due to him to state that all 
the enmities against bim have resulted from his 


over the State to get signers to it is simply j political position and the prosecution arising out of 


this by partiesin the United States court. Mr. Blod- 


i at || gett employed me as his attorney in connection with 
Georgia, I suppose, who would not be willing | 


Hon. H. R. Jackson, of Savannah, and our letter to 
the honorabie Attorney General on the facts demon- 
strates our opinion as to the injustice of this pros- 
ecution. 

As his attorney I forced the case to trial, and folt 
assured of a clear and triumphant acquittal on the 
facts which took place last court upon the total failure 
of the United States attorney to make out the case, 
and it would _be manifestly unjust for the Govern- 
ment to permit such a prosecution so instituted, and 
the license it gave to newspapers und their corre~ 
spondents to abuse and slander Mr. Blodgett, to be 


1871. 
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used prejudicially to his. character as a gentleman. 
His misfortune lay in the fact that he was the friend 
of reconstruction when that policy and every one 
connected with it were the objects of such abuse and 
vilification as has seldom been known in any of our 

revious history of political struggles. Had Mr. 
Blodgett taken the popular side in the controversy 
he would have remained in his private character 
unassailed; and as the provocation was in his polit- 
ical opinions adversely thereto, 1 have always ex- 
pressed the injustice of weighing such newspaper 
diatribes against him as not only calumnious in 
themselves, but unjust to his character as a gen- 
tleman. 3 

I have not agreed with Mr. Blodgett entirely, or 
with the party he has been so conspicuous a member 
of; but I have had the strongest testimony of how 
unscrupulous and unjust. the newspapers have been 
to those who dared a difference of political opinion. 
Outside this barbarous prosecution, commenced in 
prejuvice and ending in acquittal, Mr. Blodgett’s 
character stands as high as any man’s, his friends aro 
numerous and potential in this State, and my con- 
viction of his entire innocence is founded on the 
positive evidence examined by myself as his counsel 
in this case, | i R E 

I havo nothing to do with his aspirations to the 
Senate, but common truth and justice demand at 
my hands this tribute to his innocence and personal 


character. f 
Respectfully, A. N. LOCHRANE. 


Hon. LYMAN TRUMBULL, United States Senator. 


Mr. HILL. Mr. President, I have the pleas- 
ure of knowing Judge Lochrane very famil- 
iarly. He is my personal friend, and the per- 
sonal friend of everybody else that I eversaw. 
I will say that for him. I have never seen a 
man that Judge Lochrane was not the friend 
of, and I never expect to see one, nor to see 
one who is not the friend of Judge Lochrane, 
as I am myself. He isa man who provokes no 
animosities in the world. You cannot make 
one with him. He will not haveit. He will 
not allow you to do it. He is now enjoying 
the otium cum dignitate of the supreme bench. 
He is chief justice of Georgia, by appointment 
of the Governor, Heis a fortunate man. He 
was the Democratic nominee for Congress in 
1868, was defeated—I never heard of his chang- 
ing his. opitiions—and is now, by the appoint- 
ment of his Excellency Rufus B. Bullock, 
chief justice of the supreme court of Georgia. 
So much for that. He was the intimate friend, 
to my knowledge, after two days’ acquaintance, 
of Sir Frederick Bruce, with whom he dined 
in this city by invitation, and one of the guests 
informed me on that occasion they had twenty- 
one different sorts of wine on the table. . He 
walled into the dinner-table with Lady Elgin 
on his arm, and now he has a littie boy, four 
years of age, named in honor of the event, 
Eigin Lochrane. [Laughter.] I dismiss that, 

Let me advert now, so far as my knowledge 
goes, to the history of my section of the 
country about the time that Fort Sumter fell. 
A great many flocked to Charleston to see the 
first gun fired by that crazy old man, Edmund 
Ruffin. After the fall of Fort Sumter there 
was a rush made, on a call of Governor Brown 
for volunteers. He wanted two regiments, 
according to my recollection, and ‘‘ there was 
arming in hot haste.” There was the greatest 
display of gewgaws and tinsel that I ever 
beheld in my life. It was really refreshing to 
meet a citizen who did not affect the military. 
The boys of sixteen were panting for commis- 
sions. Such-was the rush that the metropolis 
in a week was crowded, the aisles of the cap- 
itol and the halls of the executive mansion 
were thronged with thé young, the old, and 
middle aged. They came “as the waves 
come when navies are stranded.’’ They were 
there in force besieging his Excellency the 
Governor for commissions. I call that ‘the 
one to ten era.’’ I have often adverted to it 
in that way. The orators of the secession 
party were going over the State inflaming the 
public mind, and telling even the youth of 
the country that any one of them was equal 
to any ten Yankees who could be put in the 
field, and that sentiment came uppermost in 
everybody’s mind, and so it passed with me in 
that way as the ‘‘one to ten era.’ ‘*He did 
not want a better fight than that; give him 
one chance against ten, and he was satisfied.” 
Such was the talk. 
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In the midst of this furor, the success that 
Mr: Blodgett met with in-so short a time was 
a matter of some astonishment. Within a 
few. days, not more: than ten or eleven, after 
the fall of Fort Sumter, he had obtained a 
commission from Governor Brown, who be- 
longed to the opposite party, for Mr. Blodgett 
had been a Whig and had opposed secession 
before secession came, Ido him full justice 
on that score. But he went immediately.to 
Milledgeville to procure this commission, and 
he was successful in getting it. He uniformed 
handsomely a company that bore his. name. 
He took that company to Virginia, and at 
Portsmouth ran against Augustus Lee, of the 
county of Newton, for major of his regiment. 
He was defeated. There was some row or 
other between him and General Wright, who 
was elected colonel of the regiment, and after- 
ward there was a court-martial, of which I 
have heard. Subsequently the company be- 
came an independent organization as an artil- 
lery company. Asa scrap of history, in con- 
nection with it, let me mention that there was 
a famous Rhode Island battery, a part of 
whose guns were lost at the first Manassas or 
Bull Run fight. This Blodgett artillery be- 
came the owner of two of those brass guns. 
That was a feather in its cap, or might have 
been so considered if they had been won in 
open fight; but I have always been informed, 
and I think the true history is, that they were 
bought with a certain sum of money and paid 
for by an aged citizen of the city of Augusta. 
At all events the Blodgett artillery had the 

uns, 

I remember a little circumstance connected 
with this ‘‘onetoten furor” that occurred, and 
itisa little instructive. It was after the series 
of defeats in 1863 that the southern armies 
had sustained. Gettysburg had been fought 
and Vicksburg had fallen. Iwas dining with 
an ardent friend, a man of intelligence, one 
day at a restaurant in Augusta, and he was 
trying to persuade me even then that the 
southern armies were going to be successful, 
when there came into the room a young man, 
eare-worn and battle-stained and ina colonel’s 
uniform. He said he was from Virginia. 
Hearing my name, and remembering to have 
heard his father speak of me as a friend of 
his, he introduced himself. I invited him to 
dine with us,and he did so. Introducing him 
to my friend, my friend soon said to him that 
if he was any judge of the human countenance, 
he belonged to that gallant class of men who 
would never yield the struggle as long as he 
could have as good a fight as fivetoone. The 
colone! looked at him and said, ‘‘ Have you 
ever tried that sort of a fight?’ ‘‘ No, sir,’’ 
replied my friend, ‘‘ I have never been in the 
army; I have been a civilian”? “ Wel,” 
said the colonel, ‘‘I have had about as many 
of them as I want to try, and let me advise 
you not to get into one if you can help it; 
one to one will do me for the balance of my 
time.’’ 

But, sir, “one to ten” was the feeling at 
the time that this commission was issued. 
Everybody wanted to go. Youcould not keep 
the boys at home. Fathers and mothers were 
struggling to do so in vain. They all wanted 
to go. As for staying at home or wanting to 
stay, it was not supposed that anybody did. 
Glory never presented itself so cheaply before, 
and who could forego it? The most eloquent 
of orators had told the people, on stump after 
stump, that “the Yankees would not fight if 
they could, and could not if they would,’’ until 
the country believed it, and all were acting 
upon that hypothesis. 

Every man who had an ambitious dream of 
a political future, who saw before him visions 
of a seat in a State Legislature, or, perhaps, in 
a House of Congress, or even higher still in a 
body like this, was ‘‘ eager for the fray.’’ The 
great difficulty was to keep them back, there 
were so many more presenting themselves than 
were wanted. By some strange coincidence, 


Ihave never heard of anybody. at thattime 
that complained of anybody for not wanting 
to go to the war. -I know I was in the: habit 
of saying openly myself, as I continued to‘say; 
and say yet, that it was an infamous cruelty to 
make aman go who had no agency in getting 
up the miserable war, and that I always openly 
denounced the wretched conscription that tore 
the youth from their firesides and drove them 
to bloody fields. Í : 

Ido not like to recur to this thing at this 
day. J know nothing about the vigilance com- 
mittee at Augusta, of which there is testimony 
in these affidavits. What is testified may be 
true or it may be false. The newspapers say 
that while Mr. Blodgett was at the Chicago 
convention of 1868, a man brought a suit and 
held Mr. Blodgett to bail for damages done to 
him by a. vigilance committee while he was 
mayor of the city of Augusta, and that there 
was a recovery in that case. I donot know 
what has been the result of it, whether the 
recovery has been paid or not. 

There is another very grave matter presented 
here to the Senate by Mr. Bryant. It is the 
gravest possible; it is the charge of bribery in 
procuring this election. While my mind is on 
that, I will state that I hold in my hand a letter 
from a man who was a Republican and a 
member of the State convention that framed 
our present constitution, an appointee to a 
judicial office by the Governor, and confirmed 
by the State senate, whose letter reads in these 
words: 

“Duar Str: The natureofthe information I have 
against Blodgett is this: bribery. Ife told me him- 
self he had to a member of the Legislature 7’— 

I presume the word “given ”’ is omitted after 

‘had ?— . 
“$150 to get him to vote right, meaning to yote for 
him for United States Senator, Iam hard up for 
money and cannot tell how`I could come to Wash- 
ington; butif I can do any good, I will try to come. 
This is strictly true and confidential, I willqualify 
to it if necessary.” 

The letter is not addressed to me, and Tam 
not at liberty to expose the name of the writer ; 
but the name is at the use of the Senate when- 
ever the Senate requires it. This letter will 
remain in my possession. That is certainly a 
very grave charge. It is a matter of history 
that Mr. Blodgett did receive several Demo- 
cratic votes: He would have us believe the 
Democrats were peculiarly inimical to him; 
but he did get Democratic votes. If he charged 
me with being very agreeable to the Democ- 
racy, as somebody does occasionally, that 
would not have been a matter of much aston: 
ishment. Ido not know who it is that takes 
the pains to forward long special telegrams to 
the Atlanta New Era, which I must do the 
paper the credit to say it makes no allusion to 
in its editorials. Here is one of March 21, 
which I will send to the Clerk to have read, 
the object being to show my identification with 
the Democratic party, as though that had any- 
thing to do with this case. 

The Chief Clerk read as follows: 

Report of the Committee on Privileges and Elections — 
enator Blodgett probably seated to-day. 
[Special to the Era.] 


“Wasuineton, March 20,12 m.—The Election Com- 
mittee will report to-day in favor of Hon, Foster 
Biodgett’s rigbt to his seat in the Senate, The com- 
mittee stands four for to two against—Ilinn and 
THURMAN, two Democrats, dissenting. The case 
ya probably be disposed of by the Senate without 

elay. 

_ "LATER—7 p. th.—The Senate Committee on Priv- 
ileges and Elections, consisting of Messrs. STEWART, 
Mortoyx, HAMLIN, Rice, HILL, and THURMAN, to 
whom were referred the credentials of Hon, Foster 
Blodgett, made their report this afternoon, The four 
former favored the admission of Mr. Blodgett, the 
two latter opposed. 

“At the close of the reading of the report. Mr. 
Hin presented a memorial pretending to have been 
received from Georgia, against the admission of Mr, 
Blodgett, which is known to have been written by 


i the notorious J. E. Bryant, after the action of the 


committee was known. ms 

“This memorial was ordered to be printed. Ac- 
tion on the report of the eommittce was then post- 
poned until the morning hour to-morrow, when a 
decision will be reached. ae 

“There is no doubt now of the admission of Mr. 
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Blodgett, and he will probably. be sworn in to- 
morrow. , 

“The action of Mr. HILL has disgusted Repub- 
lican: members Here, and he is considered a spy, 
who-had adroitly wormed himself into Republican 
eirolss.”’——Atlanta(Georgia) Daily New Era, March 
Pip Cae f 
= Mr HILL: Here is another which I ask 
to have. read. 

“The Chief Clerkread as follows: 

Mr, Blodgett’s case yet. undecided—It will probably 
come up to-day—Hili gone over to the Democrats. 
{Special to the New Era.] 
“WASHINGTON, March 23.—No action was taken to- 
day on. the report of the Committee on Privileges 
and Elections favoring the admission of Senator 
Blodgett, but it is asserted to-night that decided 
action will be taken to-morrow, when it is to be 
hoped.a final decision will be reached. It is the 
universal opinion here in Democratic as well as Re- 
` publican circles, that the report ofthe committee will 
be adopted. hs 

“The cause of the delay thus far has been the bitter 
opposition of Mr. HILL, on personal grounds alone, 
who seems to have gone over soul and body to the 
Democratic fold. The Washington Republican of 
this morning contains thefollowing concerning him : 

* ‘The New York World a few days ago and, indeed, 
most Democratie papers class the Senator from 
Georgia (Mr. HILL) among the Democratic members 
of that body, and fram all his actions it would seem 
that the designation is perfectly correct.’ ”—I bid., 
March 24, 1871. i 

Mr. HILL.. Now, sir, I do not know who 
it is that telegraphs to Georgia who can be 
so much interested in this matter, nor do I 
know who it is who guesses with so much 
accuracy before the report of the Committee 
on Privileges and Elections is made exactly 
what the report of that committee is to be. 
I believe the author of that first telegram is a 
sagacious man, and I take it he is the author 
of the second; but I say to him and I say 
to everybody else, my Democratic friends 
included, that I have lived up to this time of 
life a good deal longer than 1 care to name— 
it is not necessary to say how long it is—but 
toa tolerably ripe age, without ever having 
yet voted a Democratic ticket. I doubt if the 
author of these telegrams can say the same 
thing. I doubt if the author may not be found 
in the Democratic party before another elec- 
tion comes round in the State of Georgia or 
somewhere else, ‘‘ wherever the pot boils 
strongest.” 

Some gentlemen travel about the country. 
We Georgians generally are poor; very few 
of us can sport splendid equipages, fine jewelry, 
expensive establishments, They do not belong 
to many. I confess I belong to the humbler 
class. My friends, though I have some ad- 
mirers, have never given me an equipage and 
splendid horses and carriages of $3,000 value 
to air myself in to the admiration of the citi- 
zens of the town in which I live, nor have they 
ever presented me with an eight hundred and 
fifty dollar watch made by Jules Jurgenson. 
Nothing of that sort has happened to me. 
Not a present even of five dollars’ value have 
I received from any source. Indeed, during 
my whole political life with the exception of 
afew cherished friends in the vicinity of Bos- 
ton, and in New York, never have I received 
any complimentary notice. I am indebted to 
northern friends for all the little tributes of that 
sort, for what I may be worth in their estimation 
heretofore; seldom anything from any other 
quarter, and I am very proud of it. If for any 
sentiments of moderation, if for any desire to 
speak truth and to ascertain truth, I am to be 
classed with the Democratic party, be it so; 
and [think I shall do the Democratic party 
no discrédit by the association. If I can stand 
it, they may. I hope there will be no com- 
plaint on their part. 

But we have the version here of Judge Loch- 
rane. This is a curious thing to be brought 
here to be read to the Senate of the United 
States upon an investigation as to the fitness 
of a person to be admitted as a Senator, I 
hold in my hand, sent here by a member of 
the bar of the city of Savannah, a brief state- 
ment of what did occur in the trial of Mr. 
Blodgett. Let me first. go back a moment. 

In 1865 Mr, Blodgett, soon after the close of 


| the war, was appointed postmaster at Angusta, 
Georgia. . My recollection is that in the spring 
of 1866 he was made mayor of Augusta, per- 
haps a little later; he held the two offices at 
one time, at all events. Hedid an adroit thing, 
which was considered very adroit, with a poor, 
impoverished, small city like Augusta, whieb 
up to that time had enjoyed the services of her 
ablest citizens as mayor for the sum. of $2,000 
a year. Suddenly the city councils there, dur- 
ing Mr. Blodgett’s mayoralty, raised. the sal- 
ary from $2,000 to $5,000. The salary of the 
post office was $4,000, which together made a 
sum annually of $9,000 salary. Pretty good. 
But Augusta has since fallen back to the old 
standard of $2,000, though she is better able to 
pay the $5,000 now than she was then. , 

1 said that I had a statement of The Uni- 
ted States vs. Blodgett, ‘ Hor. Justice Woods 
and Judge Erskine presiding.’’ This was the 
case of The United States vs. Foster Blodgett, 
before the circuit court of the United States 
for the southern district of Georgia, and I ask 
legal gentlemen to pay sone attention to the 
points made here, and I think legal minds will 
criticise the decision that was made in this 
case: 

* This case, on the criminal docket of said court, 
came on for trial at said term on a ‘true bill’ from 
the grand jury of said court, charging said Foster 
Blodgett with the crime of perjury. 

“The defendant was arraigned incourt, and through 
his counsel, A. O. Lochrane, esq., answered to the 
indictment by the plea of ‘not guilty. The United 
States, by District Attorney Pope, offered in evidence 
a certified copy of the oath which the said Foster 
Blodgett had taken as postmaster at Augusta, said 
certified copy of said oath being the oath adminis- 
tered to appointees of Post Office Department of the 
United States, and in the following words, to wit;” 


Here follow the words of the oath. 


“The counsel for the defendant moved to quash the 
indictment, and sustained his motion by arguing 
that, under the statute laws of the United States, a 
certified copy was not admissible as evidence on a 
criminal indictment, but only the original paper 
which the prisoner subscribed should be taken in 
evidence, . 

“The district attorney stated in his place that the 
original paper had been abstracted from the files of 
the court and could not be placed in evidence; he 
stated further that there was abundant collateral 
evidence to support the indictment which was at his 
command. The court ruled that in the absence of 
the original oath, which the prisoner had subscribed, 
a certified copy of the same was not admissible as 
evidence on a criminal indictment, and the indict- 
mentwasquashed. The prisoner escaped conviction, 
therefore, on a mere technicality of the law, and not 
from a defense on the merits of his case.” 


That is a matter of opinion of the writer. 
One fact I will state in connection with it. 
This indictment was found, as I now recollect, 
in 1867. It is copied into the trial of Andrew 
Johnson before the Senate of the United States. 
I think it was found in 1867, according to the 
certified copy which I have before me, but 
which I will not encumber the record with. It 
is in the first volume and near the close of the 
first volume of the impeachment trial. It 
was found at the fall term of 1867, if my recol- 
lection serves me, and it lingered in the court 
from that time until the fall of 1870. Six 
terms of the court passed before it was dis- 
posed of. At the term at which the indict- 
ment was found, (November term, 1867,) on 


account of the allegation of the defendant that 
there were improper persons on the grand jury 
who found the bill, he challenged the array 
through his counsel, Joseph E. Brown, with 
whom I have conversed about the matter. It 
is a matter of public notoriety that he did that, 
and moved to re-form that jury, there being 
men upon it who could not take the test-oath. 
The court yielded to that motion and a new 
grand jury was impanneled, consisting chiefly 
of northern men who had moved to Savannah, 
and every one of whom could and did take the 
test-oath, and upon their assembling they again 
found this bill. 

I will here state what I know in relation to 
several of the authors of these affidavits. I 
know John D. Butt to be as honorable a man 
as there is in my acquaintance. I know Alex- 


ander Phillip. to be a blunt, honest, straight- 
forward, outspoken man. . I have known him } 


long and known him well. He is a man of 
strong passions and prejudices, but I never 
heard a word in my life against his truthfal- 
ness. I know Ker Boyce perfectly well. He 
isa son of old Mr. Ker Boyce, the rich mer- 
chant of Charleston, and a very worthy son at 
that; a very conscientious and good man. I 
know George W. Summers, formerly post- 
master at Augusta, a man of most excellent 
character, and so good a Union man that dur- 
ing the war he was driven from Augusta and 
had to take shelter in the northern States. I 
know James P. Fleming and I know John 
L. Moore. They are men of reputation. I 
do not know personally William W. King and 
James A. Bennett, who have made two of 
these affidavits. 

While on thissubject I beg to call the atten- 
tion of the Senate tothe opinion of the Judi- 
ciary Committee, lest it may have escaped some 
members, in regard to the organization of the 
Legislature by which Mr. Blodgett was elected, 
or, to speak more properly, the reorganization 
that took place under the act of 1869. The 
committee say, in regard to excluding certain 
members: 

“The order excluding those who confessedly de- 
clined to take the oaths was purely ministerial, and 
may be regarded as in proper compliance with the 
seventh section of the act.” i 

They go on to excuse the general: 


“Itis due to the general in command to say that 
the circumstances justify the committee in reporting 
that his whole conduct in the affair was under the 
sincere belief that he was acting within the limits 
of his lawful authority,” Sc. 

The committee then report, under the reso- 
lution— i 

“That in the following respects the organization 
of said Legislature has not been warranted by law: 
v T In the control and direction of its proceedings 

y Harris. x 

“2. In the exclusion from taking the oaths and 


from seats of the three members-elect who offered 
to swear in. 


“3. In seating of the persons not having a majority 
of the votes of the electors.” 

I will not fatigue the Senate by going over 
these documents. I call attention to another 
fact; which is presented in the memorial of 
Mr. Bryant, that may be a fact of some mate- 
riality. It seems that this Legislature was 
organized, the house on the 26th day of Jan 
uary, 1870 ; I have the house journal before me 
and the address of the speaker, who was sworn 
in that day and the other officers were elected. 
On the 31st of January the senate organized 
and elected their officers, and on that day the 
secretary of the senate informs the speaker 
of the house of representatives that “he was 
directed by the senate to inform the house 
that the senate has been organized by the elec- 
tion of Hon. Benjam in Connelly, senator-elect 
from the eighteenth senatorial district, as 
president, and J. D. W. Mills, of the county 
of Fulton, as secretary, and is now ready to 
proceed to business;’’ and he is also directed 
by the senate to inform the house that a com- 
mittee, consisting of, &e., ‘‘have been ap- 
pointed to join such committee as may be 
appointed by the house of representatives to 
wait on the Governor,” &c, The 1st day of 
February, 1870, was Tuesday. Both of these 
houses were organized, one on the 26th of 
January, and the other on the 31st of Jan- 
uary. Therefore, Tuesday being the Ist day 
of February, Tuesday the 8th of February was 
the second Tuesday after the organization. I 
call the attention of the Senate to the fact 
that the Governor certifies Mr. Blodgett to 
have been elected under the act of July, 1866. 
The Legislature by that act is required to pro- 
ceed to the election on the second Tuesday 
after the organization. In this case they did 
not proceed until the 15th day of February, 
which was the third Tuesday and not the 
second Tuesday. 

I present, that point as one of fact, by no 
means waiving the great fact towhich I advert 
that in the election of 1868 there was a great 
contest, the most. memorable one in Georgia, 
in which Mr, Blodgett figuredas the competitor 
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of Dr. Miller and was defeated. We come 
down to 1870; by this time we know that our 
distinguished Attorney General has gained a 
position in the public mind of the nation of 
some prominence, enough to have attracted the 
notice of the President of the United States to 
him, to have induced him to think that he was 
a fit and proper person to place near himas 
his legal adviser. But it did not occur to this 
- man of ability, this ripe scholar, that there was 
any vacancy there for the Senate of the United 
States. It did not occur to Governor Brown, 
who confesses that he was very anxious to be 
a member of this body, that there was any 
vacancy for him, Neither was presented or 
named; neither of them got a single vote; no- 
body said once ‘‘ Let us elect Governor Brown,” 
or, “Let uselect Mr. Akerman to the Senate ;”’ 
nor was any other name suggested tothe Legis- 
lature for thissix years’ term but thatof Foster 
Blodgett. 

Does. any one suppose that Mr. Blodgett or 
any one else will be permitted to walk over 
the track in Georgia in that way and take a 
Senator’s place for six years with nobody to 
gainsay him? That would argue, indeed, a 
degree of universal and overwhelming popu- 
larity beyond that ascribed to Mr. Blodgett by 
Judge Lochrane, and, what I am not willing to 
concede, that he ig so far in advance of all 
other citizens of the State as for such a thing 
as that to occur, It was simply because no 
well informed lawyer believed that there was 
a Senator to be chosen at that time, that that 
Legislature had any power to make the selec- 
tion of one, or believed that this body would 
permit a selection when made to be ratified, 
thereby defeating the successors of that Legis- 
lature in the selection of their own choice. 

I am very sorry in passing over these things 
to have had to detain the Senate as long as Í 
have, but a thousand things might be said of 
it which do not occur now, and perhaps many 
things that might be omitted. just as well, be- 
cause they are things more of local than of 
national interest. We have passed through 
some curious scenes in Georgia, and among 
them none have been more trying to the patience 
of tax-payers than the singular things in regard 
to our great State road. There is the loss of 
$140,000 left by Hurlbert, and only $45,000 
was paid into the treasury during the whole 
year that Mr. Blodgett had its management, 
and it was overwhelmed with a debt of $500,000, 
about three hundred thousand dollars of which 
has, I think, already been paid by the State 
treasurer since Blodgett left the office; and, 
stranger still, a great company, giving” bond 
with the securityships of the great railroads of 
Georgia for $8,000,000, steps forward and offers 
to pay, taking the road as it was, for $25,000 
a month into the treasury of the State for 
twenty years, which they have done with won- 
derful punctuality, to the day, since they took 
it; and yet the State received during the time 
Blodgett had charge of it not one cent except 
the $45,000, when there was $140,000 on 
hand when he was inducted into office. Is 
it wonderful that the tax-payers should ask the 
question, what has become of the earnings of 
this great State road? What sort of officials 
have possession of the government of the State 
of Georgia, that the tax-payers are thus plun- 
dered? What tax-payer can go up and pay 
the rate upon his property during the year 
without feeling that he is unjustly deprived of 
money? 

Stranger than all, a company is formed and 
competes with the successful one for ihe lease 
of this road, known as the Seago Blodgett 
Company, which makes the offer of $36,000 a 
month for the lease of the road for twenty years, 
and now stands complaining that the Gevernor 
did not give it to them, his excuse being that 
their security was not sufficient. The same 
man at the bead of the road joins a company, 
one who could pay nothing into the treasury, 
having $140,000 to start on, and keeping the 
road fer about twelve months—no earnings 


but $45,000 during the time; and yet this com- 

any offers $36,000 a month for twenty years. 
What does that mean? When the tax payer sees 
this, can you wonder that he feels aggrieved? 
I speak for myself. The day was under the 
management of Governor Brown, who was a 
Democratic Governor, and never had my sup- 
port, but who, I undertaketo say, did manage 
with the same frugality that he does his own 
private affairs the financial affairs of the State 
of Georgia, when he made the road a great pay- 
ing investment, and thereby almost relieved 
the people of that State of taxation. The road 
has increased immensely in its freights and in 
its passage-money ; it has doubled in ten years, 
and yet.the State has received nothing from it 
worth mentioning. ` 
- -This is one of the grave charges. I do not 
know whether it isa proper one to consider 
here. Ido not think it is. Perhaps it might 
involve too much examination. Mr. Bryant 
brings it here, and therefore in talking about 
the personal fitness of Mr. Blodgett for a seat 
upon this floor, I confine myself to ihe two alle- 
gations in this bill of indictment of Bryant’s 
against him; that he did trifle with his con- 
science when he said he was forced into the 
confederate service, and that he did not meet 
the issue squarely upon the indictment for 
perjury by showing that it was coercion that 
carried him there. I venture to say to him, or 
to any other man who was unfortunately sim- 
ilarly situated, that he ought not to have waited 
to be accused by any man on earth, but he 
ought to havecome here himselfand demanded 
an. investigation by the Senate before he 
sought admission, that he might be exculpated 
from this suspicion of crime. That was the 
proper course. He knows that in the minds 
of thousands and tens of thousands of unpre- 
judiced men in this country he is believed not 
to have met this issue squarely, but tq have 


-escaped a trial, after a continuance of three 


years, after six terms of the court, without an 
investigation upon the merits of the case. 
There was not a word upon those merits, but 
he escaped upon a ruling of the court that in 
atrial for perjury a certified copy of the oath 
taken by him could not be given in evidence, 
but that the original must be produced. If 
the charge had been forgery, instead of per- 
jury, I could perceive the force of that reason- 
ing and decision. 

Then again, in regard to the charge of 
bribery, I can only say that I have presented 
a letter and I have stated by description from 
whom itis. I am not permitted to give the 
name of the writer, but he is a State official 
who has occupied high positions of trast, and 
stands ready to come here and prove the facts 
he alleges. 

Now, sir, I come back to where I started 
and say that, from aught that appeared before 
the Committee on Privileges and Elections, 
there was nothing that, in my judgment, for- 
bade the committee from going on and determ- 
ining the right of this man to a seat in this 
body. A majority of the committee, for rea- 
aons that I am unable to appreciate, thought 
differently, and believed that the two Senators 
named in the pending resolution ought both 
to be seated on the prima facie case that they 
made. But, sir, I feel sure, with this arraign- 
ment here, with these grave charges against 
the personal character of the applicant for a 
seat from Georgia, the Senate cannot believe, 
while they stand here, alleged upon the state- 
ment of a reputable man to be true, that they 
are doing injustice in saying to the applicant 
that he must wait at least until an investiga- 
tion be had, until it is shown to the Senate 
that he is a fit associate for this body. 

I would rather that some one else should 
have performed this task than myself; 1 fain 
would shove itaway. Itis not gratifying to 
me to enter into these personal assaults. It 
is my duty, however, to state what I believe 
to be the truth in the case. If Lam asked in 


candor, with these things hanging over the |] 
< 


head of any man, whether I personally think 
he is my peerif he be admitted upon this floor, 
I answer indignantly, no; Ido not regard any. 
man my equal who stands charged with crimes 
of this sort, who has not. removed the:suspicion 
by proofs that are conclusive to the-mind of 
everybody. ‘ 

One can hardly say. anything that will not 
be perverted. I prefer to speak generally 
without notes, and 1 am not so good a judge 
as those who hear me, perhaps, as to what I 
really do say, though [ am pretty careful in 
my statements. I take occasion now, in advert- 
ing to something I said here the other day in 
regard to the State of Georgia, to remark that 
I do not wish.to be misunderstood. I did not 
mean to say that in every portion-of the State 
of Georgia there isa state of profound: peace 
and quiet and that nobody does anybody else 
any harm. I wish I could say this. I wish I 
could say it of my own congressional district, 
in which I am sorry to say I believe more 
irregularities and perhaps more individual 
wrongs have occurred than in almost any 
other. When I adverted the other day to the 
fact of the peaceful state of affairs existing 
immediately around my home, in my own 
county and a few surrounding counties, I did 
not mean to include a whole tract of country 
one hundred or one. hundred and fifty miles 
long and perhaps as wide. I did. but reflect 
what I thought wasthe general tone of society 
in the State and what Ithink yet. There have 
been some most cruel and brutal outrages in 
many parts of Georgia, individual cases of 
crime, and there have been possibly, as this 
memorialist says here, inducements, on account 
of the bad management of our public affairs, 
to commit some of these crimes. I do not say 
that that is so, for I cannot know what itis 
that prompts men to crime. 

Mr. President, I must be pardoned for saying 
to the Senate that after the history of the bloody 
and terrible war through which we have passed, 
lacerated, torn, and bleeding as have been the 
people of my State, when [ compare them 
with other communities I perhaps should make 
a little concession... Those who -havenot been 
afflicted by the ravages of war, as they have 
been, should make some allowance for ‘frail 
human nature in adverting to the crimes that 
have been committed there; but I must say 
that few people under like circunistances, sit- 
uated as they have been after the close of the 
war, impoverished as they have been by the 
events of the struggle, I know of no commun- 
ity anywhere that I believe would have pre- 
sented a better aspect to the world than that 
one does this day. I believe that the irregu- 
larities and the crimes of which there is so 
much complaint will pass away by time, I 
think its healing influences are already. visible, 
and I hope that before the world is a year 
older they will belong entirely to the past. 

I feel a pride for my State when I advert. to 
the old days in the old Senate Chamber, and 
recollect that it was adorned by the presence 
as Senators here from Georgia of a Forsyth 
and a Berrien, men whose names have become 
classic in this country by their connection 
with the Cabinet and with the Senate, scarcely 
second in renown to any that have adorned its 
annals. One of them was one of the ablest, 
the most ready, and the most incisive debaters 
that ever appeared on the floor of the Amer- 
ican Senate, a,man whose irony and sareasm 
few could withstand, and who in a running 
debate had hardly a peer. Such was John 
Forsyth. He was a great Senator, he was an 
abie and accomplished diplomat and minister 
of State. His associate in this body, John , 
McPherson Berrien, distinguished as a pro- 
found jurist and accomplished. scholar and 
orator, ranked among the foremost men of the 
nation. Sir, this Senate might well afford to 
pause in looking at the State of Georgia and 
recurring to the glorious memories that clus- 
tered around her before the bloody days came, 
and, even if the law favored his case, hesitate 
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at least to inflict upon her people as a repre- 
séntative-in this body a man whose private 
yeputation is not above reproach. . 

ʻi Mre EDMUNDS. Mr. President, itis quite 
- evident. that the debate about this cause and 
the other one that is in the same: resolution, 
and that must be considered with it, will go on 
for some time.: We. know that the House’of 
Representatives: has passed a bill providing 
for'the-protection of the rights of ‘citizens of 
tha: United States’ under the Constitution, and 
has sent it to us, and the Judiciary Committee 
has reported: that.bill: with the - unanimous 
understanding thatit might be considered to- 
day. Ido notsay that it should be considered, 
but that it might be, that no objection should 
carry it over. We have passed a resolution 
that we will consider at this session no other 
business of a legislative character; so that the 
bills and resolutions which may be sent to us 
from the other House cannot be acted upon 
without unanimous consent. In effect, there- 
fore, the House of Representatives are waiting 
for'us to dispose of this bill protecting the 
rights of citizens, which they have sent to us. 

In this view of the case, L think it my duty, 
having been instructed to report the bill, to 
ask the Senate.to take it up now and dispose 
of it; and then send it back to the House 
of Representatives, and in that way we shall 
enable the House to dispose of the bill; and 
while they are giving it final action we can 
continue this subject of privileges and elec- 
tions, and even if the House should desire to 
adjourn, this bill being passed, we could re- 
main here in executive or other session, the 
House having adjourned; or if it should hap- 

en that for any executive purpose we might 
bo called upon to remain, we could at that 
time dispose of this question. 

In that view of the case, I hope there will 
be no ‘objection on the part of Senators to my 
moving that this subject be laid on the table 
in order to hold it ready for further consider- 
ation, that I may then move to take up the 
bill: to which I have referred. I move, there- 
fore, that this question be laid on the table. 

Mr. STEWART. I hope that will not be 


done. 

The PRESIDING OFFICER, (Mr. Sawyer 
in the chair.) The Senator from Vermont 
moves that the pending resolution be laid on 
the table. 

Mr. STEWART. On that motion I call for 
the yeas and nays. I must say that if sucha 
course as this be taken I can have no more 
to do with this committee. 

: Mr. MORTON. I desire to make a state- 
ment, I think -now it would be manifest 
injustice to. adopt the motion made by the 
Senator from Vermont. I think I have been 
quite as anxious for legislation in regard to 
ve South as my friend from Vermont has 

een. 

The PRESIDING OFFICER. The Sen- 
ator is aware that this motion is not subject 
to debate. 

Mr. EDMUNDS. If my friend will renew 
the motion I will withdraw it, so as to enable 
him to make a suggestion as to what we ought 
to do, because I do not wish to have my 
friends who think differently from myself de- 
barred of the right to state what they think we 
ought to go on with, but I want to prevent 
debate on the merits until we can take the 
sense of the Senate. I hope, therefore, my 
friend from Indiana may have unanimous con- 
sent to make ‘his statement, ` 

The PRESIDING OFFICER. The Sen- 
ator from Indiana will proceed if there be no 
objection. 

Mr. MORTON. There have been three 
speeches made against Mr. Blodgett. We 
have just listened to what I mustcall an éxtra- 
ordinary speech, the tendency of which is to 
blacken that man’s character before the Sen- 
ate and before the country. The resolution 
hag been pending for some time; it has been 
called upon several occasions, and every time 


it has-been called up the floor has been occu- 
pied by those who were against it -We could 
make but little progress this afternoon with 
the bill in regard to southern. outrages. 

Mr. HILL. Will the Senator allow me to 
make a remark right there? I said expressly 


| the other day -that F would waive all right to 


the floor for any Senator that wished to reply 
to the Senator from Ohio, [Mr. THURMAN, T 
and again this morning I made the same offer. 

Mr. MORTON. Task that we shall keep 
on this afternoon with the consideration of 
this matter and finish it.’ I think we can dis- 
pose of it in the course of an hour or two 
from this time, and it is a matter of simple 
justice to Mr. Blodgett, at least, that those 
who are in favor of his admission should. be 
heard in reply to some of the extraordinary 
statements that ‘have been made here. Now, 
I am as anxious as my friend from Vermont 
ean be to get at the bill which ‘has been 
reported. We can take it up to-morrow morn- 
ing, and I trust we shall suffer nothing to 
interfere with it until we have passed it in 
some form. He knows my anxiety about it; 
but I think now that common justice and all 
the considerations connected with the resola- 
tion reported by the Senator from Nevada 
ought to induce us to continue the consider- 
ation of it until we dispose of it, which I 
think can be done in an ‘hour or two from this 
time. 

Mr. EDMUNDS. I do not wish to violate 
the rule, and I ask the same unanimous con- 
sent that was granted to the Senator from 
Indiana, to occupy one minute on this point 
of what we shall do. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont will proceed if there be no 
objection. f 

Mr. EDMUNDS. There would be great 
force in what my friend from Indiana has said 


were it not for the fact that all that has been. 


stated by the Senator from Georgia was pub- 
lic before; all the papers that he has read re- 
flecting on Mr. Blodgett everybody has known 
about ; and, therefore, no new thing has been 
communicated, either to the Senate or the 
public; and I think it quite uncourteous, to 
say the least for us, to the House of Repre- 


sentatives to go on with a matter which con- 
cerns ourselves alone, when we have given 
them notice that we will do nothing but acton 
this very bill which they have sent to us, and 
let that lay aside. If we lose the whole of 
this day with this other matter, even if that 
would end it, as it will not, and begin to-mor- 
row with the bill, we shall not get it through 
this week so that the House of Representatives 
can adjourn themselves and go home. I hope, 
therefore, my friends will excuse me, without 
undertaking to have any opinion or any pre- 
judice against any form of this case that is 
presented, for insisting upon my motion to lay 
on the table. 

Mr. STEWART. I think I might: now be 
indulged for a moment. 

The PRESIDING OFFICER. The Senator 
from Nevada asks unanimous consent to make 
remarks. Is there objection? 

Mr. STEWART. I do think this is the most 
extraordinary attack I have ever heard made 
on any individual in this body before. There 
has been an attack this morning for several 
hours on Mr. Blodgett. That matter was not 
raised at all by the question presented in the 
report of the committee, as to whether he hada 
prima facie case as a matter of law. Under 
such circumstances, I think it very singular 
that he should be attacked in his private char- 
acter for a couple of hours this morning and 
then to have the case passed over and no allu- 
sion made to those attacks. I think I am 
impartial in this matter, so faras Mr. Blod- 
gett is concerned, and I wish to say to the Sen- 


-ate that I believe he is the most conspicuous 


example we have from all the South of peérse- 
cution on account of his love of the Union. 
I think he has been pyrsued on account of his 


a 


Union proclivities more severely than any 
other man, Now let me tell you one circum- 
stance. ? j 
Mr. Blodgett oh two occasions before the 
war was elected mayor of Augusta. He was 
no adventurer, but a man of standing there. 
He was elected probate judge and served 
through his term. : He was a man who was 
conspicuous, a Whig anda Union man. He 
took an active part in politics in the recon- 
straction of Georgia, and was a bold man, 
around whom the Republican party rallied, 
and that has brought down upon him a storm 
of abuse. 

Now I want to show in a few minutes, as I 
can, that there is ground for others to be 
challenged as well as he. I regret that the 
Senator from Georgia has found it necessary 
to bring the matter of the indictment. for per- 
jury before the Senate. J think in that con- 
nection something ought to be said about the 
construction the Senator himself put upon acts 
done under circumstances such as the people 
were laboring under in Georgia at the time. 
His own conduct ought to make him look 
charitably upon others. I think this attack 
on the private character of Mr. Blodgett, out- 
side of the issues in-thecase, isso unwarranted 
that the Senate‘ought to go'on and consider 
the subject at some little length and- give us an 
opportunity to go into the case fully. I bave 
some letters here in regard to Mr. Blodgett 
and his standing from one of the judges of the 
supreme court of the State—— 

Mr. EDMUNDS. That is asking too much, 
to go into the merits. 

Mr. STEWART. I know it is too much, 
because he is a Republican! We have had 
speeches every morning in behalf of those who 
were not, and nothing was said against. those 
speeches. $ 

Mr. EDMUNDS. I hope tbe Senate will 
agree now to lay the matter on the table. 

Mr. MORTON. I hope those gentlemen 
who have made their speeches on this case will 
not vote in favor of this motion. 

The PRESIDING OFFICER. The Senator 
from Vermont moves to lay the pending reso- 
lution on the table, and the Senator from 
Nevada asks for the yeas and nays on that 
motion. 

The yeas and nays were ordered. 

Mr, HILL. I wish to make a remark—— 

Mr. EDMUNDS. I think we must insist 
on the rule now. 

Mr. HILL. Only one remark. 

The PRESIDING OFFICER. Debate is 
not in order. 

Mr. HILL. Itis personal entirely, or rather 
explanatory. 

Mr. EDMUNDS. Let us vote. 

Mr. HILL. Perhaps I can say afterward 
what I wish to say. J simply wish to say, in 
reply to the Senator from Indiana, that I will 
stay here a month if gentlemen wish to debate 
1 

Mr. EDMUNDS. ‘Let us havea vote. 

Mr. HILL. While I am willing to do that, 
I wish to take up more important matters first. 

The PRESIDING OFFICER. ‘The ques- 
tion is on the motion of the Senator from 
Vermont, to lay the pending resolution on the 
table, upon which the yeas and nays have been 
ordered. 

Mr. DAVIS, of West Virginia, On this ques- 
tion Lam paired for to-day with the Senator 
from New York, [Mr. Fenron.] 

The question being taken by yeas and nays, 

resulted—yeas 25, nays 26; as follows: 
, YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Carpenter, Chandler, Cole, Conkiing, Cor- 
bett, Edmunds, Ferry of Michigan, Frelinghuysen, 
Harlan, Hill, Hitchcock, Howe, Morrill of Vermont, 
Patterson, Pratt, Sawyer, Scott, Sherman, Tipton, 
Trumbull, and Windom—25. 

NAYS—Messrs, Bayard, Brownlow, Cameron, Qas- 
serly, Clayton, Cooper, Cragin, Davis of Kentucky, 
Gilbert, Hamlin. Johnston, Kelly, Morton, Nye, 
Osborn, Ramsey, Saulsbury, Schurz, Spencer, Ste- 
rere Stockton, Sumner, Thurman, West, 

ABSENT—Messrs. Blair, Caldwell, Davis of West 
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Virginia, Fenton, Ferry of Connecticut, Flanagan, 
Hamilton of Maryland, Hamilton of Texas, Kel- 
logs, Lewis, Logan, Morrill of Maine, Pomeroy, 
Pool, Rico, Robertson, Sprague, Vickers, and Wil- 
son—]9,. - 


So the motion was not agreed to. 

The PRESIDING OFFICER. The reso- 
lution reported by the Committee on Privileges 
and Elections is before the Senate. 

Mr. STEWART. Mr. President, I regret 
exceedingly that this proceeding. has taken a 
personal turn, I regret that. there has been 
anything said that reflected upon any one. 
The committee, as I have said heretofore, 
brought this matter before the Senate on a 
question of practice, rather than otherwise. 
That was the main idea, and to that question 
of practice I wish to call the attention of the 
Senate for one moment. 

These two cases were presented. Senators 
see. from the nature of. the speech of the Sen- 
ator from Georgia that if we were to satisfy 
him and those opposing Mr. Blodgett we 
should have to investigate the lives of most 
of the people of Georgia, and the history of 
that State for many years, before the thing 
could be settled. We knew the amount of 
labor before us in both of these cases. In the 
case of Goldthwaite it was alleged that one 
person took a seai in the Legislature of Ala- 
bama without any certificate of election, with- 
out any election, and that various others were 
brought in there by means of fraudulent elec- 
tions and obtained their seats. We ascertained 
that that would require a vast. amount of labor. 
We looked atthe precedents, and we found, as 
J have stated, that there was no case in which 
a Senator had been excluded pending the in- 
vestigation of his case, unless there was some 
personal disqualification, or unless the State 
was not entitied to representation, 

That being the case, and these matters hav- 
ing been referred to the committee, we thought 
it best to report the subject back to the Senate 
and take the judgment of the Senate as to the 
policy they would adopt. I think the practice 
of the Senate disposes of both these cases; and 
in that view they are the same question. prac- 
tically, it makes no difference how much argu- 
ment may be made to show adifference. There’ 


is no difference so far as this question of prac- | 


tice is concerned. 

The leading case on this subject is the cele- 
brated Khode Island case of Potter against 
Robbins. What was the issue there? In that 
case the Legislature of Rhode Island, after 
the term for which it was elected had expired, 


was convened by the Governor and elected a | 


man by the name of Robbins, very nearly two 
years after the Legislature was elected. 1t was 
only elected for the term of one year. After 
that the Legislature was convened, and the 
reason assigned for the convening was that 
there had been a failure of election. It was 
held that they by implication held over until 
their successors were elected and qualified. 
That Legislature elected Robbins, and he 
came here with a certificate. The main ques- 
tion in the case was the capacity of the Legis- 
lature that.elected Robbins to elect a Senator. 
It was. precisely the same character. of ques- 
tion that is presented here in the case of Blod- 
gett, the question being in this case the capa- 
city of the Legislature to elect a Senator. It 
was proposed to refer the matter pending an 
investigation, wherenpon a discussion arose 
in which the best and ablest Senators who 
have figured in American history took part. 
Most of them reserving their upinion as to the 
final conclusion, still said, although the alle- 


gation be that the Legislature was not a Legis- | 


lature with the capacity to elect, still, coming 
as Robbins did with a certificate from the 


Governor certifying that he was duly elected | 


by the Legislature, they would not go behind 


that in the first instance to ascertain the fact | 
whether the Legislature had any right to con- | 
tinue its own existence beyond the time for 

There was a | 


which it was elected or not. 
large amount of discussion on the question, 


and the Senate finally decided, after several 
days’. discussion, that Robbins, pending the 
investigation, should have his seat. Subse- 
quently the matter was referred to the com- 


mittee. 

Mr. TRUMBULL. Will the Senator allow 
allow me to interrupt him for a moment? 

Mr. STEWART. Yes, sir... ; 

Mr. TRUMBULL.. Did the certificate or 
the credentials in the case to which the Senator 
refers state that Robbins had been elected by 
a legal Legislature ? i 

Mr. STEWART. There was no point made 
on the credentials. : 

Mr. TRUMBULL. I notice that the cre- 
dentials of Blodgett do not state that he was 
elected by the Legislature at all. J have sent 
for the credentials with a view to ascertain 
that fact. They do not state that any Legisla- 
ture elected him. 

Mr. CAMERON. How else could he be 
elected ? ; i ; 

Mr. STEWART. I think it is sufficiently 
stated in the credentials for the purpose. 
should like to have the- Clerk read the creden- 
tials. I have not examined their particular 
wording. 

Mr. TRUMBULL. The credentials do not 
state when he was elected, or that he was 
elected by any Legislature whatever. They 
merely say that he was duly elected Senator ; 
they do not say by whom or when. 

Mr. STEWART. I should like to have the 
credentials read. 

The Chief Clerk read as follows: 

STATE OF GEORGIA. . 


To thé honorable the President of the Senate of the 

United States, greeting: 

This is to certify that Hon. Fostor Blodgett was 
duly elected in accordance with an act of Con- 
gress to regulate the times and manner of holding 
elections for Senators in Congress, approved July 
25, 1866, 2 Senator for the term beginning with the 
4th day of March, 1871, and ending with the 3d day 
of March, 1877, in the representation of this State in 
the Senate of the United States, 

Given under my hand and the great seal of the 

State, at the capital, in the city of Atlanta, 

{u. 8.] the 16th day of February, in the year of our 

Lord 1870, and of the independence of the 

United States of America the ninety fourth. 
RUFUS B. BULLOCK. 


DAVID G. COTTING. 
: Secretary of State. 

Mr. STEWART. I think that certificate is 
ample. It states that he was elected jn pur- 
suance of the act of Congress, which provides 
the Legislature that shall elect, and how the 
Senator shall be elected. 

Mr. CAMERON. If I may be allowed to 
interrupt the Senator for a moment, I should 
like to hear the credentials of the Senator from 
Illinois read. I think they are in very much 
the same words. 

Mr. TRUMBULL. | I think the Senator will 
find that the credentials state that the Senator 
from Illinois was elected by the Legislature of 
Illinois. 


Mr. CAMERON. 


them. 

Mr. TRUMBULL. I hope the Secretary 
will bring them in and have them read. 

Mr. CAMERON. [ do not see how anything 
ean be more plain than that certificate. It 
states that Mr. Blodgett was elected in pur- 
suance of the act of Congress, which the Sen- 
ator from Illinois drew up himself, and which 
was passed at his request—the only way in 
which he could be elected; and I should like 
to see what the difference is between the cre- 
dentials presented here by the Senator from 
Illinois himself and those of the Senator from 
Georgia. 

Mr. STEWART. I will goon pending their 
coming in.. I was going on to say that there 
was a simple certificate of election in the case 
of. Robbins. The Senator from Ilinois calls 
my attention to the certificute in this case. 
This certificate refers to the act of Congress 


By the Governor: 


I should like to hear 


under which the election was had, which is | 


entirely sufficient as to the time, place, and all 
that, and the body by which he was elected. 
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There is no way of avoiding iti; If that cer- 
tificate.is true, if he was elected under: that-act 
of Congress, he was elected by the Legislature 


that had authority to elect.. The certificate, I 
apprehend, is entirely sufficient. Ero 

Then, I say, the question involved in this 
case, however it may be decided, is the same 
that was involved in the case of Potter against 
Robbins; that is, the capacity of the Legisla- 
ture. That is the question raised by the: pro- 
test... We have that also before us. The pro- 
test was that it was not the Legislature that was 
entitled to elect. In the case of Robbins, Pot- 
ter raised the issue in the same way, by a pro- 
test. No point. was made on the certificate 
itself. The certificate of election came here 
in the usual form, and then the objection to 
the election in Robbins’s case was made bya 
protest, and it is made by a protest in this 


case. . ; 

Mr. THURMAN.. Will my friend allow me 
to interrupt him? 

Mr. STEWART, Certainly. 

Mr. THURMAN. I want to have this mat- 
ter right as we go along. The question in the 
case of Robbinsvs. Potter was notatall whether 
Robbins, who was first elected, was elected by 
the proper Legislature, but whether the per- 
sons who elected Robbins were a Legislature 
at all. They undertook to hold over beyond 
the term of one year, for which they had been 
elected, and after the expiration of that one 
year, and when, according to the opinion of 
those who contested Robbina’s right, they were 
no more a Legislature than any equal number 
of citizens of the State of Rhode Island, they 
proceeded to elect Mr. Robbins. The whole 
question was whether that was a Legislature 
at all. It was admitted on all hands that if 
it was a Legislature, then Mr. Robbins was 
properly elected. 

Mr. STEWART. My friend from Ohio is 
too good a lawyer not to see that the way in 
which he states it does not vary the legal aspect 
of the question at all; that it is the difference 
between tweedie-dum and tweedle-dee as far as 
that is concerned. The question was whether 
it was a Legislature. with capacity to electa 
Senator; it might be, for the réason that) it 
was nota Legislature at all; it might be for 
the reason that there was no vacancy; it might 
be for any other reason. Here the question 
is, whether this was the proper Legislature to 
elect, and the investigation, so far as present- 
ing a prima facie case is concerned, is pre- 
cisely analogous. The question there was 
whether the Legislature was a Legislature at 
all with capacity to elect a Senator, or for any 
other purpose. The question in this case is 
whether the Legislature that was convened in 
Georgia was a Legislature with capacity to 
elect a Senator; whether the body from which 
the election emanates had jurisdiction of the 
matter. The real question is a question of 
jurisdiction in both cases. 

Mr. THURMAN. If the Senator will allow 
me 

Mr. STEWART. 
too much time. - 

Mr. THURMAN. Will the Senator allow 
me to point out thedifference between the two 
cases ? 

Mr. STEWART. | Yes, sir. 

Mr. THURMAN. In the case of Robbins, 
it was admitted on all hands that if he were 
elected by a Legislature that was alegal Legis- 
lature of the State of Rhode Island, he was 
entitled to his seat, for he was first elected. 
‘There was no question then as to what was the 
proper Legislature to elect, for that was the 
proper Legislature to elect if it was a Legis- 
lature atall. But the argument against. him 
was that he was elected by pereons who as- 
sumed to be legislators. after their term had 
expired. In this case, the Legislature by which 
Blodgett was elected was a legal Legislature. 
Nobody contests that... It was a perfectly legal 
Legislature, competent to pass any law 3. and 
it did pass laws. But the objection to him is 


I do not want to occupy 
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that:it was not the Legislature. chosen next 
before the vacancy. happened, and therefore 
-by the very terms of the act of Congress it had 
no more jurisdiction to elect. Blodgett than 
had the Legislature of Ohio to elect him. 

“Mr. STEWART... The Senator does not 
appear to understand my point, and I certainly 
donot seehis. Imust beg his pardon;. [think 
heis too good a lawyer not to. see thatthe 
eases are entirely analogous. What is the rea- 

“gon that has been assigned here why we should 
not regard this as a prima facie case? ` Be- 
cause it might be determined by a question of 
law; because it did not involve a question of 
fact, but a question of law, and that the Senate 
ought:to determine that question of law. It 
was stated here that it was a question of public 
history and of law and that there was no occa- 
sion for investigation about it. It being a 
question of law appearing upon the face of the 
papers, it was alleged that we were bound to 

- take notice of that law; we were bound to take 
notice of the acts and doings of the Legislature 

- of Georgia, and it was not a prima facie case 
to be acted upon while we were investigating 
the questions of law. 

I say that the main question in the case of 
Potter against Robbins was a question of law. 
That is the point. It-is not whether they are the 
same questions of law. The Senator says the 
case of Goldthwaite presents a question of 
fact, not of law; that in his case you have got 
to call witnesses, and therefore we must re- 
ceive him prima facie; that the case of Blod- 
gett presents a question of law which can be 
determined by lawyers at once; that we know 
all about it, and therefore we should determ- 
ine itat once. I say the uniform practice has 
been, pending the investigation of all case, 
where the objection was not personal to the 
applicant, where the objection was not of the 
capacity of the State—whether it was a ques- 
tion of law to be examined or a question of 
fact made no difference—to receive the appli- 
cant. If Goldthwaite is received, there is no 
rule’ of practice of this body that will admit 
Goldthwaite and not admit Blodgett. he 
objection to Blodgett isaquestion of both fact 
and law. ‘There are a good many facts that 

_ might have a bearingupon it. I should think 
there were by the discussion that has been in- 
dulged in by the Senator from Georgia to-day, 
if it was relevant to this case. Then it will be 
admitted that it is a question of law, and before 

Senators. decide this question of law against 
Blodgett I want them to examine something 
of the law. 

While I do not propose to go into this dis- 
cussion at. length, while I do not believe that 
the committee or any member of it has any 
right to do so, while I think it is in violation 
of the whole understanding when we determ- 
ined to ask the opinion of the Senate to go into 
a detailed argument of this case, yet, inasmuch 
as the question has been argued somewhat on 
its merits, I must say a word or two about the 
ease of Mr. Blodgett. Let us see if it does not 
present a fair question of law; a question of 
law upon which the wisest lawyers may differ, 
and in which I believe the law is in favor of 
Blodgett. Ishall not gointo any details about 
it. The main question is whether the body 
that elected him was the proper Legislature to 
elect a Senator. The other little details are 
questions of fact. Now, I want to examine 
that. point for. one moment, and I call the 
special attention of the Senate to that point 
lo see if it is not grave indeed. 

The Constitution of the United States pro- 
vides: 

“The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed. in each State by the Legislature thereof: but 
the Congress nay at any time by law make ‘or alter 


such regulations, except as to the place of choosing 
Senators.” 


Congress may alter the regulations as to the 
time and manner. Then there isanother pro- 
vision of the Constitution—— 

Mr TRUMBULL. Willthe Senator allow | 


me to interrupt him long enough to have the 
credentials read in my case, the reading of 
which was asked for by the Senator from 
Pennsylvania, who wanted to get the form of 


them. 

“Mr. CAMERON. I should like very much 
to hear them read that we may see what the 
difference is. - 

The PRESIDING OFFICER, (Mr. Saw- 
yer.) -Does the Senator from Nevada yield 
for that purpose? : 

Mr. TRUMBULL. It is merely to show the 
difference. It will be found that the creden- 
tials certify that the Legislature elected. 

Mr. STEWART. It breaks up the argu- 
ment that I was trying to make; but I will 
allow them to be read. 

The Chief Clerk read as follows: 


STATE or ILLINOIS. 
To the President of the Senate of the United States è 


I, Richard I. Oglesby, Governorof the State of Illi- 
nois, do hereby certify that on the second Tuesday 
after the meeting and organization of the twenty- 
fifth General Assembly of the State of Illinois, which 
body met and was organized on Monday, the 7th day 
of January, A. D. 1867, each house did openly, by a 
viva voce vote of each member present, name Hon. 
Lyman TRUMBULL for Senator in Congress from said 
State, who didreceive a majority of the whole num- 
ber of votes cast in each house for Senator in Con- 
gress from said State. And thatattwelve o'clock 
meridian of the day following the members of the 
two houses did convene in joint assembly, and the 
journals of each house were then read, and it ap- 
peared that Hon. Lyman TRUMBULL had received a 
majority of allthe votes in each house, and was de- 
clared duly elected Senator to represent the State of 
Tilinois in the Congress of the United States for the 
torm of six years from the 4th day of March, A. D, 


In testimony whereof I have hereunto set my hand 
and caused the great seal of the State of Illihois to 
beaflixed. | z 

Done at Springfield, this 6th day of February, A. 
D. 1867. š 


RICHARD I, OGLESBY, 


Governor. 


SHARON TINDALE, 
Secretary of State. 


Mr. CAMERON. Now, if the Senator from 
Nevada will allow me, I should like to know 
what the difference is between this certificate 
and the one presented by the gentleman from 
Georgia. 

The PRESIDING OFFICER. TheSenator 
from Nevada is entitled to the floor. 

Mr. STEWART. I do not like to be inter- 
rupted in this way in the midst of a speech. 

Mr. CAMERON. I shall not interfere with 
the Senator. I only desire to say that the law 
drawn by the Senator from Illinois himself 
prescribed the mode and manner by which only 
a Senator could be elected and sent here and 
receive his seat when he came here. The cer- 
tificate of Mr. Blodgett says that he was elected 
according to the law, the very law that was 
written by the Senator from Illinois. The only 
difference is, that in the case of the credentials 
of the Senator from Illinois a great many more 
words are used. I think a man of ordinary 
sense would have written just such a certificate 
as Mr. Blodgett brings here. It contains the 
substance and all that any law could require 
upon this question. .In the case of the creden- 
tials of the Senator from Illinois, they go on 
to state that both houses met. I believe they 
do not say the Legislature met, but that both 
houses met. 

Mr. TRUMBULL. And then went into 
joint assembly. 

Mr. CAMERON. That they met after the 
organization of the twenty-fifth. General As- 
sembly. I suppose if I had been stating the 
fact I should have written it pretty much as 
it came from Georgia, while the Senator from 
Illinois, being a lawyer and much more capa- 
ble of using the proper words, would have 
made use of all the words to be found in his 
credentials. But there is not a word there 
more than there is in the other which gives a 
bit more strength to the certificate than the 
One that was first read of the Senator from 
Georgia. That is a hypercriticism which I do 
not think great tèn usually use. 

Mr. MORTON. Allow me to call the Sen; 


[u.s] 
By the Governor: 


ator’s attention to what the certificate is. I 
will read the certificate of Mr. Blodgett: 

“This is to certify that Hon. Foster Blodgett was 
duly elected, in accordance with an act of Congress 
to regulate the times and manner of holding elec- 
tions for Senators in Congress, approved July 25, 
1866, a Senator for the term beginning with the 4th 
day of March, 1871.” 

The act of Congress referred to here shows 
that the election is to be by the Legislature, 
and tells how the Legislature is to elect, and 
the declaration is that he was elected in ac- 
cordance with the provisions of this act of 
Congress. I-submit to the Senator from Tli- 
nois that that is quite satisfactory. 

Mr. STEWART. I was about. calling atten- 
tion to the main question in this case. I do 
not suppose any Senator is going to bother 
about the form of the certificate. I suppose 
that is too small a point to occupy the atten- 
tion of anybody for any great length of time. 
But I was calling attention to the main ques- 
tion in the case, that we want a decision 
whether it is so clear that it does not amount 
toa prima facie case; whether it is so clear 
that there is no chance for a difference of 
opinion. The Constitution of the United 
States provides that— . i - 

“The times, places, and manner of holding elections 
for Senators and Representatives shall be prescribed. 
in each State by the Legislature thereof.” 

But it reserves to Congress the right to alter 
those regulations as to time and manner, but 
not as to place. I was going on to say thatthe 
alteration made in the time and manner must 
not be such as will deprive the State altogether 
of representation. ‘lhe power to change the 
time and manner means that they shall be 
changed in harmony with the rest of the Con- 
stitution, or it is an unlimited delegation of 
power to Congress to fix the time of electinga 
Senator ten years hence and to deprive a State 
in the mean time of representation. There is 
either a limit upon this power or there is no 
limit upon it. I say the power to change the 
time of election is either limited by the resi- 
due of the Constitution, or it is an unlimited 
power to Congress, and they may fix the time 
for electing a Senator from Massachusetts fifty 
years hence and deprive the State for all that 
time of representation. The power to fix the 
time of the election of Senators, if an unlim- 
ited power, is a power in Congress to deny 
to a State the right of representation at all, 
because it may fix the time so remote as to 
amount to a denial of representation. 

J think all will concur that it is a limited 
power; that it is limited between reasonable 
limits. Whatare those reasonable limits? Can 
they be gathered from the Constitution? I 
suppose if there is a limitation of that power 
it must be that Congress in fixing th> time 
must so fix it that the State may always he rep- 
resented, and [ suppose that was the meaning of 
our law, to fix it so that a State could always 
be represented, or always have an opportunity 
of being represented. The law of 1836 de- 
clares that the Legislature chosen neyt pre- 
ceding the happening of the vacancy is the 
proper Legislature to elect. a Senator. Mark 
the language: the Legislature choser next 
preceding the happening of the vacancy is the 
proper Legislature to elect a Senator Did 
Congress intend by that to give the State at 
all times an opportunity of being represented? 
1fit meant by ‘‘ chosen” simply those who were 
elected, it might very well happen in a good 
many States that the Legislature would be 
chosen and not convened untilafter the vacancy 
had occurred. 

Here is a case in Tennesee, presenting pre- 
cisely the same point. If that language 
is to have absolute effect, if it is to override 
the action of the State’ in all particulars, 
and it must be in any case and in every tase 
the Legislature that is chosen next preceding 
the election that is to elect, if it is not to 
be construed in harmony with: the meaning 
of the other provisions of the Constitution, if 
it is not to have a reasonable construction, but 


1871. 


THE CONGRESSIONAL GLOBE. 


561 


must be arbitrarily construed, the Senator 
from Tennessee [Mr. Cooper] is not entitled 
to a seat here. He was not elected by the 
Legislature chosen next preceding the happen- 
ingofavacaney. Ifthe construction put upon 
this act by the Senator from Ohio and the 
Senator from Georgia be correct, he was not 
elected by the Legislature that was chosen in 
the sense in which they use the term ‘“‘chosen.”’ 

Mr. HILL. Mr. President-—— 

Mr. STEWART. I do not want to be inter- 
rupted until I get through with this question 
of law, and then I shall listen to the Senator. 
There has been a Legislature chosen since Mr. 
Cooper was elected, and legally chosen; and 
if that is to override everything, if there is no 
other construction to be given to the act, then 
he is not entitled to a seat at all, because he 
was not chosen by that Legislature. I say the 
construction is a veryabsurd one. Ithink the 
Senator from Tennessee is extitled to his seat, 
because I believe the fair construction of the 
act is ‘chosen and assembled as a Legisla- 
ture,” meaning to fix it with the Legislature 
that is assembled with capacity to elect before 
the happening of the vacancy. Butif it means 
what these Senators contend, and it overrides 
the Constitution and everything else, if there 
is no limitation upon it, the Senator from Ten- 
nessee is not entitled to a seat here, because 
there has been a Legislature chosen since the 
‘time when he was elected. 

Mr. FRELINGHUYSEN. I call the atten- 
tion of the Senator from Nevada to the lan- 
guage of the act. Can it be said that there 
has been any Legislature chosen until the 
Legislature convenes? Legislators have been 
chosen, but not a Legislature. 

Mr. STEWART. Certainly that is the only 
rational construction of it. Until it convenes 
it is not a Legislature. The object was un- 
doubtedly to designate the Legislature’ that 
convened next preceding the happening of the 
vacancy as having the power to fill it, not one 
that could not fill it before it happened, and 
leave the State unrepresented, because there 
is another provision in the Constitution which 
says that no State shall be denied its repre- 
- sentation in Congress, not even by an amend- 
ment to the Constitution, and no State without 
its consent shall be deprived of its equal suf- 
frage in the Senate. It could not be done by 
an amendment to the Constitution, much less 
by alaw. The fair construction of the law is 
that it is not a Legislature until it has con- 
vened and ascertained the qualifications of its 
members and become a Legislature. Itis not 
a Legislature chosen, in the proper sense, 
until it is a Legislature, but is simply a body 
of individuals elected as legislators. That is 
the reasonable construction of it, and it leads 
‘to no absurd result. That, I think, will have 
to be the construction of the law, that it means 
the Legislature chosen and convened, with 
capacity to elect a Senator. If you are going 
to make it in harmony with the practice of the 
Government and the other provisions of the 
Constitution of the United States I have no 
doubt that will be the decision arrived at. 
That brings us, then, to the Georgia case. 

Mr. CARPENTER. I ask the permission 
of my friend to ask him a question, which I 
do for information, to direct his mind to the 
point which I wish to hear him discuss. As 
this case strikes me, the question which he is 
now discussing is not a material one in the 
case. If either of the Legislatures should now 
be convened, and it should hereafter elect a 
Senator to fill this place, that would present 
to the Senate the question of which of the two 
Legislatures was competent to elect. But, as I 
understand, the difficulty with this man’s case 
is this: that at the time the Legislature elected 
him Senator the law not only provided for the 
election of another Legislature, but that it 
should convene before the vacancy would occur 
which this man was elected to fill; so that by 
the law as it stood at the time this Legislature 
made the election they had no jurisdiction to 


elect a Senator. If that be so, certainly their 
action was void; their election of a Senator 
was of no legal effect; and that cannot be 
cured by a subsequent act of the Legislature 
which puts off the meeting of the subsequent 
Legislature so as to make this the last convened 
Legislature before the vacancy occurs. It is 
like the case of a court which passes a judg- 
ment exceeding its jurisdiction when the judg- 
ment is passed. Certainly, a subsequent act 
of the Legislature which should clothe that 
court with such jurisdiction would not validate 
that judgment which was void for want of 
jurisdiction at the time it was rendered. That 
is the point with me, and about which I want 
to hear the Senator before I vote for the admis- 
sion of this man. 

Mr. STEWART. I was coming to that 
identical point. This election occurred after 
the Legislature of Georgia was organized anew 
under your reconstruction acts and the act of 
December 22, 1869. They elected at the usual 
time of election, I believe—I assume it to beso 
for what I have to say—on the second Tuesday 
after the reorganization of the Legislature, 
the Legislature that you have declared to bea 
legal one. They then proceeded to elect Blod- 
gett. The constitution of the State of Georgia 
does not fix the time absolutely for the meet- 
ing of the Legislature. It fixesa time provided 
no other time is fixed by the Legislature. It 
fixes the time for the meeting, unless the 
Legislature shall otherwise order. In order 
to understand just exactly what they did do, it 
is necessary to see what their constitution is 
and what law they passed. The constitution 
of Georgia provides that— 

“The election for members of the General Assem- 
bly shall begin on Tuesday after the first Monday 
in November of every second year, except the first 
election, which shall be within sixty days after the 
adjournment of this convention; but the General 
Assembly may by law change the time of election, 
and the members shall hold until their successors 
are elected and qualified. 

“The first meeting of the General Assembly shall 
be within ninety days after the adjournment of this 
convention, after which it shall meet annually on 
the second Wednesday in January, or on such other 
day as the General Assembly may prescribe.” 

This same Legislature, and at the same ses- 
sion, passed this law, which undoubtedly they 
had the right to pass: 


“That from and after the passage of this act tho 
time for the annual meeting of the Legislature shall 
be the first Wednesday in November of each and 
every year, beginning with tho year 1871; and that 
there shall be no annual mecting after the adjourn- 
ment of this session until said time.” 


Mr. SHERMAN. When was that passed? 

Mr. STEWART. After the election of 
Blodgett. Then the Legislature had a perfect 
right to extend the time of meeting. There 
is no doubt about that. This right existed at 
the time of the election of Blodgett. The 
power of the Legislature to extend its own 
session and postpone the meeting of the next 
Legislature was clear. It was entirely com- 
petent for the Legislature to do this; and so 
far it was a part of its jurisdiction. When it 
was exercising its jurisdictional right to elect 
Blodgett it had the powey to do the other, and 
probably it made the election in contempla- 
tion of the fact that a law was about to be 
passed fixing the time of meeting. 

‘Then, no matter how you arrive at it, this 
Legislature that did elect Blodgett was the 
last Legislature that convened before the 
vacancy. No other Legislature could be held 
as a matter of law. They did nothing but 
what they had a perfect legal right to do. 

How does it compare with the Tennessee 
case? There was a power in the people of 
Tennessee (and this makes it pretty nearly 
parallel to the case put by my friend from Wis- 
consin) to have another election before ‘the 
time came. They exercised the power. They 
did have another election. The statute says 
that the election of Senator shall be by the 
Legislature elected next preceding the hap- 
pening of the vacancy. According to the con- 
struction of the Senators on the other side, the 
people of Tennessee had a perfect right to 
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have another election; they did have another 
election; and if the law is to be arbitrarily 
construed Mr. Cooper is not entitled'to a seat. 
I understand very well the argument and the 
distinction that the Senator from Ohio.tries to 
make. He says that- from the time Mr. 
Coorer was elected he obtained a vested right 
before he came here. 

Mr. THURMAN. Onething more. Take 
my proposition still further: You say the peo- 
ple of Tennessee had a right to have another 
election. They had a right to have another 
election of members of their own Legislature, 
but they had no right to have another election 
of a Senator of the United States when a Sen- 
ator had been elected pursuant to the act of 
Congress and had acquired a vested right to 
his seat. 

Mr. STEWART. When he came here, he 
had not been elected in pursuance of the act 
of Congress, if you give it that construction. 

Mr. THURMAN. He was elected by the 
Legislature having the right to elect. 

Mr. STEWART. When he presented a cer- 
tificate here, he did not present a certificate 
from the Legislature elected next preceding 
the happening of the vacancy. 

Mr. THURMAN. You do not take the 
whole of my statement. At the time Mr. 
Cooper was elected Senator he was elected 
by the Legislature which, according to the 
then constitution of Tennessee, was the Legis- 
lature chosen next before the happening of 
the vacancy. 

Mr. STEWART. But when he came here 
he undoubtedly was not elected by the Legis- 
lature that was elected next preceding the 
happening of the vacancy. Therefore I say 
the law should havea reasonable construction. 
Giving it a literal construction in one case 
and a liberal construction in another will not 
do. Now, I say that Mr. Blodgett comes 
here with a certificate from the Legislature 
that did meet next preceding the happening 
of the vacancy, and the only Legislature that 
did or could meet under the law. i 

Mr. SHERMAN, I should like to ask my 
friend a question, because I am seeking for 
information in regard to the case of Mr. 
Coover. Can he imagine a‘case in which 
aman duly and legally elected by law could 
be deprived of thatoflice except by abolishing 
the office. 

Mr. STEWART. No, I cannot; nor can 
I imagine a case where the Congress of the 
United States would presume to pass a law 
that would leave a State unrepresented. Ido 
imagine that all these cases lead to the one 
conclusion, that the language of the law, when 
it says a Senator must be elected by the Legis- 
lature that is chosen next preceding the: hap- 
pening of the vacancy, means the Legislature 
chosen and organized next preceding the hap- 
pening of the vacancy, and every ease leads 
to the same conclusion. Mr, Blodgett: comes 
here from that Legislature which was elected 
and organized next preceding the vacancy, 
and the only Legislature that was organized 
next preceding the vacancy. I admit it in- 
volves a question for discussion, but when [I 
have established a prima facie case involv- 
ing serious legal considerations, I say 1 have 
brought it within the rule of a prima facie 
case; and if we are going to treat him as we 
do other men; if we are going to treat him as 
we have treated all others from the organiza- 
tion of the Government down; if he is to be 
allowed a seat here during this investigation, 
I say he has got as strong a case presented 
here as any—as strong a case as Mr. Gold- 
thwaite, and a much stronger case, I beg leave 
tosubmit, than Mr. Robbins had, The elec- 
tion of Mr. Robbins was as clear a usurpa- 
tion as I ever saw. The minority report in 
that case by Silas Wright so far used up the 
majority report that it: makes it look like a 
partisan affair in toto. I think Potter,’ in the’ 
brief that he submitted, his protest, and Silas 
Wright in the minority report, so far used up 


552 


THE CONGRESSIONAL GLOBE. 


April 10, 


the majority case that they make. it entirely a 
partisan decision.. But still it was conceded 
ọn all sides that there was enough question in 
jt-to allow.him: to have his seat-pending the 
investigation after the discussion had been 
had; There were some who opposed it; but 
the majority of the Senate allowed him to 
take his seat pending the investigation, 

Now, here. two Senators present themselves ; 
one. isa Democrat and the other a Republican. 
We.are called upon'to investigate their cases. 
They both come here with certificates from 
the Legislature that assembled next preced- 
ing the happening of the vacancy. I say if in 
one case you hold that the whole investigation 
should be had before there is final action you 
shonld do so in the other. Of course you 
cannot present any two cases which are pre- 
cisely parallel.. It will be impossible to get 
two cases the circumstances of which will be 
just alike. But the point made against Mr. 
Blodgett is that the case does not involve a 
question of fact, but a question of law; and 
it being a question of law, we ought to settle 
it in limine. I reply that it has not been the 
practice to determine these questions inlimine, 
whether they are questions of law or fact, but 
to letthe person presenting the certificate take 
his seat, and then go on with the investiga- 
tion.. I see no more propriety in determining 
in the first instance a question of law than a 
question of fact. As great injustice might be 
done in the one case as in the other, and there 
is enough in this case, if Senators will study 
it, to show that it cannot be whistled down 
without any consideration. 

When I undertook the examination of Blod- 
gett’s case I supposed there was nothing in it. 
I went into the committee-room thinking we 
could dispose of it in five minutes. I looked 
at what the law had done, I looked at this 
act, and found that it could not be any other 
Legislature than the one that convened; that 
the Legislature chosen meant the one chosen 
and convened; that it could not mean any- 
thing else; that any other construction would 
lead to absurd results. I came to the con- 
clusion that that was the meaning of the law, 
that this was the Legislature convened. I ad- 
mit that the point suggested by my friend from 
Wisconsin at first seemed to have great weight 
with me; it seemed to be very difficult to get 
over; but still it is by no means clear. They 
had the power before them to continue that 
session of the Legislature, which they did. 
There is a wide difference between a court 
and a Legislature, a wide difference in the way 
that they exercise their jurisdiction. A court 
does not have the power in the document 
under which it acts to extend its jurisdiction, to 
extend its powers, to fix its terms. It has no 
power to conter jurisdiction upon other bodies. 
Lhe nature of the jurisdiction exercised by 
legislative bodies is not at all parallel to that 
ofa court; and I think my friend from Wis- 
consin will probably find, when he comes to 
investigate the matter, that his analogies will 
not hold good. : 

At all events it is not so clear a question as 
to be whistled down without consideration and 
particularly in thiscase. I appeal to the prin- 
ciples of fair, play. This man, I think, has 
been abused. I think he has been maligned, 
I-think he is the worst abused man that has 
ever come near these Halls. I have taken 
some little pains, inasmuch as the abuse against 
him was-so virulent, to investigate his char- 
acter.. I found that the people of the city of 
Augusta, in Georgia, had twice elected him 
mayor, and that he served them for two terins. 
I found that he had beentwice elected probate 
judge. I found that he had been an honored 
citizen of that State previous to the war. It 
is true he did engage in the rebellion ; it.is 
true he’got into the rebellion; but he was.a 
well-known, conspicuous Union man before 
the war; andthe circumstances were such 
that he thought he could consider himself 
loyal, and -he took thetest-oath. He came out 


of the rebellion at once as soon as he could, 
and took every opportunity to show that he 
was a Union man all the time. As soon as 
the smoke of battle had passed away, we find 
Foster Blodgett on the Union side, firm and 
determined. We find him. struggling among 
the first, from the very first dawn of efforts on 
the part of Congress to establish reconstruc- 
tion in the South. When the cloud of rebel- 
lion closed over him wesaw him a Union man 
to the last.. Under those..circumstances we 
should not be harsh in our judgment of this 
question of perjury. Besides, he has been 
tried by his countrymen and acquitted by the 
jury which tried this very issue; and I say the 
Senate Chamber is no place to review that 
trial. The defendant is absent, and this is no 
place to review the trial. I would not try a 
dog in his absence. 

Mr. HILL. If the Senator will allow meto 
say a word there, I have information from the 
counsel that the gentleman is wrong; that there 
was not a verdict. of acquittal; but the indict- 
ment was quashed. Ifthe Senator knows the 
contrary and has evidence of it, I will thank 
him to correct me. If there was an acquittal 
under the direction of the court, I should like 
to know it. Does the Senator know it? Task 
for information. I really do not know. My 
information isthat the indictment was quashed. 

Mr. STEWART. Ido not care where the 
information comes from. He has been tried 
in another forum. This is not the forum to 
try Foster Blodgett for perjury after it has 
been before a jury. This is not the forum to 
try him upon ex parte evidence. This is not 
the forum to try a man who has stood up and 
been elected time after time by his country- 
men. This is not the forum to try a man who 
dares stand up and defy the rebels. This is 
not the forum to try a man who has been 
repeatedly elected by the Legislature of his 
own State. [have heard every trembling Union 
man who came from Georgia commend Fos- 
ter Blodgett. Men have come to my room, 
and while recounting their wrongs have shed 
tears over the heroism of this man. Colored 
men have done it in my room. They have 
assured me on their honor that he was a good 
man and their friend; and I say this is not 
the forum to try him in his absence. 

Iam sorry that the Senator from Georgia 
thought it necessary to bring here this long 
amount of accusation. The Senator himself 
was placed in a position where men questioned 
severely his taking the oath. I proposed on 
one occasion to read a letter that he wrote. I 
have two of his letters here; but I will refrain 
from reading them unless the Senator himself 
wants them read.- He did not think he was 
disqualified, after having written this letter 
declaringthat he had taken the oath four times. 
I tell you he ought to be more charitable. I 
am more charitable to him. I will not disclose 
this record unless he desires it. 

Mr. HILL. Mr. President 

The VICE PRESIDENT. Does the Sena- 
tor from Nevada yield further to the Senator 
from Georgia? * 

Mr. HILL. I beg to state to the Senator, 
if it would interest the Senate, I will take a 
day with him, and I will bring the witnesses 
here, and show how the letter was written, who 
advised it, the purpose of it, and all about it. 
I can acquit myself before any honest jury on 


earth. 
Mr. STEWART. Do you want it read or 
not? ; 

Mr. HILL. Iam noton trial; and if I were 
the guiltiest man under the sun of heaven, it 
does not excuse another, If the Senator will 
prefer charges against me before this body, I 
will meet him. I dare him to the encounter. 
Let him do it. 

Mr. STEWART. I should like to submit 
to the candor of the Senator from Georgia, if 
Foster. Blodgett is on trial for perjury. 

Mr. HILL. I.did not say he was; and if the 


gentleman will allow me, I submit to the-in- 


telligence of the Senator whether this. body is 
to sit here and to be informed by a reputable 
man that he can establish proof of perjury. and 
of bribery in procuring the election, and it is 
to close its ears against such accusations as 
these when one presents himself for a seat. 
Is the Senator willing to doit? | 

Mr. STEWART. Ah! the Senator does 
not want these documents read. Į will not 
read them. . 

Mr. HILL. No, sir; read them ifyou-want to. 

Mr. STEWART. Ido not, unless the Sen- 
ator does. 
- Mr. HILL, Idonotcare. Iam not on trial. 
I defy you or anybody else on that score. 
_ Mr. STEWART. Ido not want to put the 
Senator on trial; but. I should like to make an 
appeal to his charity; I should like to have 
him, when he views. the short-comings of his 
fellow-men, to remember that man is mortal 
and may err; that man is liable to err; that 
human nature is sometimes weak. I want to 
appeal- to his generosity as.a. man not to try 
Foster Blodgett. for perjury in bis absence. 
That is all Task; and particularly not to do 
so on letters that are written here by individ- 
uals whose names are not given, or if they are 
given, are ex parte letters. If I wereto dis- 
close all the ca parte letters that L get in regard 
to honorable men I should have but little time 
to attend to my duties here. Nothing is more 
common than to get letters of this kind from 
men who are wrought up with passion and over- 
zealous to make up a case. Bat, sir, Foster 
Blodgett is not bere on trial for perjury. The 
committee confined itselfto the mere question 
of whether, pending the investigation of this 
case, he should take a seat here, according to 
the usual custom of the Senate; whether he 
should have the same right to make a showing 
that other men have had. We investigated 
nothing in the committee in regard to his 
record. Wespent notime on that. But, sir, 
I know something of his record; and inas- 
much as letters have been read, Lask the Clerk 
to read a letter from one of the associate jus- 
tices of the supreme court of the State of 
Georgia; perhaps the Senator knows him. 

The Chief Clerk read as follows: 


ÅTLANTA, GEORGIA, February 15, 1871. 


Drar Sin: Having seen it stated that Mr. Biod- 
gett would be admitted to his seat in the Senate of 
the United States under his election by the last 
Legislature wero it not for his bad private character, 
I feel it. to be dueto Mr. Blodgett and to.the Legis- 
lature which elected him to state that while itis 
without doubt true that a very large portion of the 
people of this State do think very badly of Mr. 
Blodgett as a man, yet from my knowledge of the 
facts I am satisfied that this belief is entirely the 
result of that fierce, bitter, unrelenting, malicious, 
reckless warfare which the press of the State has 
waged against him as the head of the reconstruction 
party in this State. No one who has not been in the 
midst of it and felt its influence can form any con- 
ception of its extent, its virulence, its recklessness, 
its pertinacity, or its unscrupulousness. When at 
its full height in at Jeast three fourths of the State 
no man, however pure in private character, was free 
from insult or free from the imputation that he was 
ascoundrel. It was the general belief of that portion 
of every community which, having the wealth and 
intelligence, necessarily gave tone to polite society, 
that no man could bea Republican who was honest, 
and the public press, almost exclusively under the 
control of that class of men, was daily burdened 
with the most absurd, untrue, and malicious stories, 
all of which found a ready credence, 

As the chairman of the Republican executive 
committee, and as the most active, energetic, and 
working man of the Republican party, Mr. Blodgett 
has been the special subject of their attacks. Before 
the war he was the choice of the people of Augusta 
for mayor, and Ido not believe there was against 
him anything derogatory to his position as a gentle- 
man. Ihave known Mr, Blodgett for three years, 
and during much of that time have had a good deal 
of close intercourse with him. and I do not hesitate 
to say that I have found him true to his word, honest 
in his dealings, worthy of the confidence and respect 
of his fellow-citizens. That he was indicted for per- 
jury in taking the test-oath is a matter of notoriety 
On close examination of the facts I was, and ame 
satisfied there was no moral guilt in his taking that 
oath, Iclose this by the remark: that it was. the 
deliberate policy of. the leaders of the opponents of 
reconstruction here to make it as odious as possible, 
and that Mr. Blodgett has been the center of: the 
target at which they fired. : ‘ 

Very respectfully, H. K. McCAY, 


Hon. Wintiam M. Stewart, Washington, D. C. 
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Mr. STEWART. Judge McCay is one of 
the associate justices of the supreme court of 
Georgia, and knows all about this man. He 
attributes all this abuse to the same source 
that I do; that, after all, the reason is because 
Foster Blodgett has been a pronounced Union 
man from the very beginning. He has been 
chairman of the Republican committee of the 
State; he has been the choice of the Repub- 
lican party under all circumstances. He had 
the nomination of the Republican party in the 
first struggle in 1868. They appear to be 
especially his friends. Whatever Republican 
party there is in Georgia, are certainly the 
friends of Foster Blodgett. There is no doubt 
about that. He being their head and he being 
a fearless man, of course he would receive a 
great deal of abuse; and the case of Foster 
Blodgett, more than any other one, has been 
made the theme of conversation with me; not 
from his lips, because,he never said a complain- 
ing word ; he never described.any of this to me; 
I got none of it from him; but I got it from the 
men who came here, especially the colored dele- 
gation. Iasked them whoofall men had stood 
up bravest in their defense, whom they had most 
confidence in, and they told me it was Foster 
Blodgett; that but for him the Republican 
party would have no organization and no ex- 
istence in that State. That was the opinion 
of allof them. ‘I say I have got it from others. 
When I saw the unrelenting persecution of 
this man who had held high place before the 
war, who had been honored by the Repub- 
licans with their confidence since the war, 
when I found that’ all this venom was poured 
pesieniorly upon him, I saw the injustice of it. 

osuch accusations as these would have been 
dragged in against him if he bad been a Dem- 
ocrat, or if he had been a Conservative. 

Bryant, the rattle headed Bryant, was before 
our committee on one occasion, with all his 
spite and venom; but there is nobody here 
to come and take charge of the case against 
Bryant. There isnobody pursuinghim. There 
is nobody pursuing any one who world bow 
the knee to rebel domination. There is no 
one pursuing any one who will desert his flag. 
There is no one persecuting or bringing 
charges against any but Republicans here; 
and Foster Blodgett being the chief of them, 
this abuse is heaped principally upon him, I 
have held my peace on this question long 
enough, and I believe it due to him to. say 
that I do not believe a word of these slanders. 
I believe they are trumped up for political 
purposes; that they grow out of political 
strife. He may have erred. He may have 
done wrong. I would not have taken the oath 
that he did, nor would I have taken the oath 
that the other Senator from Georgia did; but 
they were under peculiar circumstances——— 


Mr, HILL. When did I take it? 
Mr. STEWART. I will answer. 
Mr. HILL. I never held an office under 


the Government of the United States to take 
n oath, 
_ Mr. STEWART. I will answer the ques- 


tion. 

Mr. HILL. On one occasion I may have 
taken a voluntary oath, but it was not to 
obtain office. 

Mr. STEWART. Didthe Senator take the 
oath or not? 

Mr. HILL. I never held an office under 
the Government of the United States in my 


life. 

Mr. STEWART. Did the Senator take the 
test oath? 

Mr. HILL. I havetaken the amnesty oath, 
and I confounded it once, I think, with the 
test oath, I have taken two oaths; I think 
their principal features were very much the 
same. I have taken these oaths, bat never held 
an office. under the Government of the United 
Stares. I think I have taken the test-oath 
itself; on one occasion I did, but still I have 
never heid an office under the United States. 
T have not taken it for the sake of obtaining 


office; I have never held office; I have been 
appointed to office, but I have never accepted 


office. 
“Mr. STEWART. The Senator knows—— 
Mr. HILL. I have said that I have taken 


the test-oath. I think I have. That is my 
judgment. 
Mr. STEWART. Ifthe Senator had allowed 


me to finish my sentence he would have un- 
derstood my allusion to him. 
not have taken that-oath. I was about to say 
it was under peculiar circumstances that he did 
take it; but that he was the keeper of his own 
conscience. He knew those. circumstances 
better than I. I am not here to complain of 
him for having taken it, I only allude to his 
case to show how men construe this matter, 
and, with his permission—I shall be entirely 
kind to him, I will not say anything unkind— 
I want to read a letter about his taking the 
test-oath. 

Mr. HILL. I remember the letter. 
to Governor Bullock, is it not? 

Mr. STEWART. Yes. Shall I have that 
correspondence read ? 

Mr. HILL. I have no objection. 
been published before. 

Mr. STEWART. I ask the Clerk to read 
the letters that I send to the desk. 

Mr. HILL. But when youdo that you will 
open the whole debate. You are putting me 
on trial, and I shall go into the trial. I give 
you fair notice of that. As for your charity 
for me, I do not ask any of it; I assure the 
Senator I do not want any of it. I have stood 
tests that he never would have stood. Nature 
never made him to stand them, and he never 
could have endured them, I tell him that. 
I say there is not a human being in the State 
of Georgia who knows me but knows that I 
would have suffered crucifixion before I would 
have held office under the confederacy of any 
description, or voted for one of its officers, or 
have had any connection with the vile concern. 
There is not a man on earth who knows me 
who believes that I would. I would not have 
gone to Andrew Johnson’s convention in 1866 
to help him along, as Foster Blodgett did_to 
pay him for the post office at Augusta. He 
was here with a leading Democratic editor of 
the State of Georgia on that business, and 
invited me to go with them. He is a Demo- 
crat when it suits him, and a Republican when 
it suits him. Inever heard of his being a Re- 
publican until 1867, until after Bryant organ- 
ized the colored men in Georgia, and gave him 
the position that he had. That is the first time 
I ever heard of it. 

Mr. STEWART. This shows how very hard 
it is to make an accusation of this sort against 


a man. 
- Mr. HILL. You are here and can answer 
better than the man can for himself. 

Mr. STEWART. It shows how very hard 
itis, and how, by judging from outside circum- 
stances, we may misjudge our fellows. I was 
not going to say anything against the Senator 
from Georgia ; but I was going to say that 
if I had written several letters suck as he did 
I would not have taken the oath. ‘That was 
all that I was going to remark. In connection 
with that—— 

Mr. HILL. If the Senator—— 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada yield? 

Mr. STEWART. Ido not yield until I get 
through with my sentence. E 

The VICE PRESIDENT. The Senator from 
Nevada declines to yield, and he cannot be 
interrupted without his consent. 

Mr. HILL. Well, E will wait until the Sen- 
ator concludes. 

Mr. STEWART. I will not yield until I 
get through with my sentence. I was going 
on to say that I have never been placed in 


It is 


It has 


were placed, and I cannot judge of the cir- 
cumstances. lt is a matter of conscience for 
| them to decide for themselves, both the Sen- 


I say I would 


those positions in which men in tho South | 


ator and Foster Blodgett. I think. it unfair to 
put a harsh construction upon: the. conduct. of 
either of these gentlemen, inasmuch as. they 
were both known to be Union men; and inas- 
much as Mr. Blodgett subsequent:to the war 
has taken a very firm position in behalf of the 
Union, I say the whole case should go before 
the country, and they should be judged of by 
their fellow-citizens. It is.a harsh judgment 
to try a man here for perjury after a jury has 
acquitted him. I think the Senator from Geor- 
gia is wrong in placing such a harsh judgment 
upon his fellow-men when he, in his own con- 
science, and. the world is not questioning it, 
thought- he was right in what he did. He was 
placed in very peculiar circumstances when he 
wrote these letters. He was surrounded by 
the forces of hig enemies, and we all know it. 
His life probably was in danger. We- under- 
stand the circumstances. 

Nobody has placed a harsh construction 
upon anything he did; but I think in view of 
what he did, strong as he is, brave as he is, so 
much braver than I am, to stand tests that I 
could not and I admit it—if, brave as he is, 
praise for Jeff Davis could be extorted from 
him, that is, an admission that Jeff Davis per- 
haps was doing right—under the fearful ordeal 
of that rebellion, if he was forced to use such 
honeyed words as he did in this letter, strong 
ag he is, so much stronger than I, so much 
braver than other men, is it remarkable that 
Foster Blodgett, a man probably not so brave, 
not so great, not so strong, should err some- 
what? Should it not induce a man of this 
heroic character, this overpowering bravery, 
to look with leniency upon those who are weak 
and those who may have erred more? That is 
all Lask of him. I put no unkind construction 
upon anything that he says. 

Mr. HILL. Mr. President—— 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada yield to the Senator from 
Georgia? 

Mr. THURMAN. Irise to a question of 


order. 

The VICE PRESIDENT. The Senator from 
Ohio rises to a question of order, which. he 
will state. f 

Mr. HILL. I hope the Senator will not 


make it. 

Mr. THURMAN. Ido make the question 
of order. 

Mr. HILL. Not at this point. 

Mr. THURMAN. Yes, at this point. 

Mr. HILL. I wish to make my acknowl- 
edgments to the Senator 

The VICE PRESIDENT. The Chair will 
hear the Senator from Ohio on the point of 
order, and that arrests all other business until 
it is stated and decided. 

Mr. THURMAN. I wish to make my point 
of order and to state it so clearly that it-may 
be understood. ‘he question whether Foster 
Blodgett has been guilty of perjury, and much 
less the question whether the Senator from 
Georgia has been guilty of perjury, is not before 
the Senate, and cannot be before it on the 
resolution reported by the committee. 

Mr. STEWART. Undoubtedly. 

Mr. MORTON. That is right. 

Mr. THURMAN. Because the resolution 
only proposes that he shall take his seat until 
investigation can be made, and he cannot be 
excluded from his seat on the ground that he 
has committed perjury. If he has the proper 
credentials, and waselected by the proper Le- 
gislature, he cannot be excluded from taking 
his seat pending an investigation ofshis previous 
conduct, and that is all the question that is 
brought before the Senate by the resolution re- 
ported by the committee. ‘Therefore, whether 
hehas been guilty of perjury or uot is not now 
the question before the Senate. The only ques- 
tionis, is there aprima facie case entitling him 
to take his seat? And if he was elected. by a 
Legislature competent to elect him, then there 
is a prima facie case. If he was elected bya 
Legislature not competent to elect. him, there 
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is no prima facie case, and all this debate 
about his perjury is out of order, in my judg- 


ment. 

<The: VICE PRESIDENT. The Chair sus- 
tains the point.of order made. by the Senator 
from Ohio; and-the Chair must state to :the 
- Senator from Georgia that as to matters affect- 
jog himself personally, by the usage of the 
Senate, he must ask the unanimous consent of 
the Senate to make a personal explanation. 

Mr, HILL. -Ido ask it-of the Senate. 

The VICE PRESIDENT. ` The question in 
regard to the history of Mr, Blodgett, as the 
Senator from Ohio has well stated, is not in- 
volved in-the consideration of this resolution, 
and certainly much less anything in the history 
of the Senator from Georgia. The Senator 
from Georgia now asks unanimous consent to 
make a personal explanation. Is there objec- 
tion? - 

Mr. STEWART. Tam not through. 

The VICK PRESIDENT. Does the Sen- 
ator from Nevada yield for that purpose? 

Mr. STEWART, Only for a little while. 

Mr. HILL. Itis only for a moment. 

: Mr, STEWART, I want to conclude what 
I have to’say. : 

The VICE PRESIDENT. Does the Sen- 
ator yield or not? 

Mr. STEWART. I will yield any reason- 
able time. The Senator knows how long he 
will want to take. 

Mr. HILL. I must make my acknowledg- 
ment for the great kindness and charity that 
the Senator from Nevada is disposed to bestow 
upon me. This is not the first time that I nave 
had occasion to return thanks for his great 
lenity and wonderful regard for my feelings. 
It is at least as much as two years old. I do 
not know to what particular circumstance Iam 
indebted for so much of his courtesy; but I 
have experienced it before; therefore it is not 
a matter of amazement to me now. 

It seems that a letter which I wrote in 1868 
haunts the dreams of the Senator. It is some- 
thing so incomprehensible to him, so utterly 
at war with the character of a politician who 
might perchance, with more ingenious mind, 
perhaps, than that of the Senator, have had 
a slight design of distracting his adversaries. 
If. the Senator cannot see it, perhaps other 
minds may be able to see, that at the time that 
letter was written there was a party headed 
by Joseph Ii. Brown, then Governor of Geor- 
gia, adverse to Jefferson Davis; thatit divided 
the State into factions; that those who were 
wishing and sighing for peace at the time were 
very glad to see this disruption of the seces- 
sion party of Georgia; and if I contributed in 
some degree to widen that breach, as was sus- 
pected by some of the most sagacious Dem- 
ocratic leaders at the time, it is not very won- 
derful. 

The Senator, perhaps, could not see that in 
the language that is used in the letter, when it 
was said cautiously of Mr. Davis that while 
the writer had not been able to approve of his 
every action, &c., he was not prepared to say 
that he knew of another who might have ad- 
ministered the government more successfully. 
What does that mean? Is that a committal? 
Let me say to the Senator that it is thirteen 
years ago since Í was introduced to Jefferson 

avis.: 1 have met him often, but have never 
spoken to him a sentence in all the days of my 

ife.: + ; 

I had children in the confederate armies. 
One of them had been a midshipman in the 
United States Navy. He left the Navy. They 
gave him a commission to go into the con- 
federate service, and I tore it- into shreds.. I 
bave. reason to believe that probably I de- 
stroyed my own child’s life by myrash act. 
He.was driven to take shelter as a volunteer 
afterward. With the appeals of my children 
tome that if I would write a single letter toa 
cabinet officer or the president they could get 
promotion, I spurned the tempting bribe, as 
it wasy and would not make the appeal. I 


never approached a cabinet officer, though I 
went to Richmond to see one of my sons, who 
was sick in a hospital, and there Í saw some 
of the government officers. While I was there 
the battle of the Seven Pines occurred, and I 
waited on wounded men, some of whom were 
prisoners of war. I was in Libby, and saw 
more of blood on that occasion than I ever 
wish to see again; but I made no approaches 
to cabinet officers and none to Jefferson Davis. 

If the Senator will take the pains to look 
further at that letter, he will see that there is 
something said about the value of the institu- 
tion of slavery. There was then going ona 
correspondence through the South, and Mr. 
Davis.was understood to be in favor of the 
movement, toemploy colored men inthe armies 
of the confederacy and to give them their free: 
dom if they would enlist. I knew the preju- 
dices of the slaveholders against that move- 
ment, and if I directed a blow at it covertly, 
was I to be blamed as a friend of the Union? 
What would a letter to the people of Georgia 
at that time, infuriated as they were, have 
been worth if it were straight out declaring 
myself the friend of Mr. Lincoln and the Uni- 
ted States Government? 

Then, again, if I said something of Mr. Lin- 
coln and of his intolerance and of his offering 
no plan of compromise, &c., was there any- 
thing wonderful in that? I admit that there 
is some political adroitness in the letter. 

Mr. STEWART. The Senator is occupy- 
ing a good deal of time. I did not give way to 
allow him to make a speech. 

Mr. HILL. Very well. I will not intrude 
further; but I must say one thing. I will not 
say anything about the point of order, for the 
Chair has already ruled that the point of order 
is well taken. But at the proper time, here or 
anywhere else, I am prepared to join issue 
with the Senator. If he can show that I would 
ever have served the confederacy in any capa- 
city, let him make me sensible of it. 

The VICE PRESIDENT. The Senator 
from Nevada now resumes the floor. 

Mr. STEWART. I do not propose to enter 
into any such controversy. I know that the 
people down there were very peculiarly sit- 
uated; that the pressure upon them was very 
great; and Ido not propose to discuss that 
question any further. I think Foster Blodgett 
is the most illustrious example of fidelity to 
the Union under trying circumstances that I 
have become acquainted with. Whether he 
is the best of them or not, he is the best I have 
seen. Faking the testimony of other men, he 
is the best that I have seen. But Ido not 
propose to discuss that, because I bow to the 
ruling of the Chair, which I recognize to bea 
correct ruling. Iwas dragged into this dis- 
cussion of personal matters. Idid not lead 
into it. 

The only issue is, as the Senator from Ohio 
has stated it precisely, whether upon the law, 
on the facts presented in Blodgett’s case, it is 
a prima facie case. If there isa matter of 
inquiry with regard tothat Legislature, whether 
it is the proper Legislature or not; if it is not 
patent on its face beyond all controversy that 
he was elected by no Legislature at all; if 
here is a fair question for investigation in this 
case, then, if you follow the precedents, you 
will give him a seat pending that investigation. 
That is my position, and thatis all I have to 


say. 

‘Mr. MORTON. Mr. President, I shall 
occupy the attention of the Senate but a very 
few minutes. I desire to call the attention of 
the Senate to the constitutional provision and 
to inquire how much power Congress has to 
regulate or to govern the election of a Senator 
of the United States. The Constitution says 
that— f 
. The times, places, and manner of holding elce- 
tions for Senators and Representatives shali be pre- 
scribed in each State by the Legislature thereof; but 
the Congress may at any time by law make or alter 


such regulations, except as to the places of choosing 
Senators,” : Bs : 


What may the Congress do? It may make 
regulations prescribing the time of holding the 
elections, or in regard to the manner of holding 
the elections; only those two things: first, in 
regard to the manner, whether it shall be in 
joint convention, whether it shall be by the 
vote of each House, or whether it shall be viva 
voce or by ballot. We may fix that by law of 
Congress. Then what is the other thing? We 
may fix the time when the election shall be 
held. We have no other power than to fix the 
time. We have no power to select the Legis- 
lature by which it shall be done, and we have 
no power to prescribe what Legislature shall 
do it. “Bat we have the right to fix the time, 
and whatever Legislature is in existence at the 
time fixed by the law of Congress, that Legis- 
lature has the power to make the election, and 
no other. I submit that this is the whole ques- 
tion as tothe power of Congress. We may fix 
the time, but we cannot select the Legislature, 
and when we fix the time, whatever Legislature 
is in existence at that time is to elect the Sen- 
ator, and none other, 3 

Now, according to the construction given to 
this act by the Senator from Ohio, [Mr. Tuur- 
MAN,] and I believe by the Senator from Illi- 
nois, [Mr. TRUMBULL, ] it does not undertake 
to fix the time, but simply to prescribe what 
Legislature shall elect.a Senator. I deny our 
power to do that. 

Mr. THURMAN. The Senator misunder. 
stands me. It does fix the time, the second 
Tuesday after the organization of the Legis- 


lature. . 

Mr. MORTON. The Senator says it does 
fix the time, the second Tuesday after the 
organization of the Legislature. submit it 
does not fix the time, because that time is to 
be determined by the constitution of the State. 
The Senator says it means the Legislature 
elected last before the expiration of the term 
and before the beginning of the new term. 
That Legislature may not meet in two years; 
it may not meet in three years; therefore, it 
does not fix the time. It only prescribes the 
Legislature. What we have the power to do 
is to fix the time, and whatever Legislature is 
in existence at that time has the power to elect. 
I submit to the Senator from Ohio that, giving 
it the construction he does, the act is clearly 
unconstitutional. 

Now, Mr. President, how does this law read? 

“That the Legislature of each State which shall. be 
chosen next preceding the expiration of the time for 
which any Senator was elected to represent said 
State in Congress shall,on the second Tuesday after 
the meeting and organization thereof, procced to 
elect a Senator in Congress in the place of such Sen- 
ator so going out of office.” 

I submit to the Senate that taking ‘this sec- 
tion altogether it means this: that the Legis- 
lature elected last before the expiration of the 
term, and that meets and is organized last 
before the expiration of the term, is the one 
that is to elect the Senator. The Senator from 
Ohio says it means simply the last Legislature 
elected, no matter when it meets. l say not 
so. I say it contemplates both the election 
and the meeting before the expiration of the 
previous term. What does it say? It says 
“‘on the second Tuesday after the meeting and ` 
organization thereof proceed to elect a Sen- 
ator in Congress in place of the Senator so 
going out of office’’—not gone out of office; 
not to fill some term that has expired; but it 
contemplates a meeting of this Legislature 
as well as the election of it before the expira- 
tion of the term, to elect a Senator to fill the 
vacancy of the man sogoing out. It is all pros- 
pective, every bit of it, the previous meeting 
as well as the previous election. 

I should like to understand how the Senator 
from Ohio can avoid this conclusion by taking 
the whole section together. It does not mean 
that there shall bean election, because that 
Legislature may not meet for a year: The pres- 
ent constitution of the State of Tennessee was 
formed in January, 1870, and provided that 
the Legislature should not meet until Novem- 
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ber, 1871, about twenty-one months afterward, 
and the old Legislature was continued, and has 
met, I believe, since the adoption of the new 
constitution and since the election of the new 
Legislature. Under the new constitution of 
Tennessee an election was held for members 
of the Legislature in October, 1870, but that 
Legislature does not meet until November, 
1871; and subsequent to that election the old 
Legislature met, and I believe is now the valid 
Legislature of the State of Tennessee. If an 
extra session should be called, it would not be 
of the Legislature that was elected in 1870, but 
of the one that was elected in 1869. 

Now, I submit to all candid Senators—and I 
trust and believe we are all candid—that this 
whole section taken together means that the 
Legislature which is elected. and which meets 
last before the beginning of the term is to 
elect the Senator. ` If it does not mean that, 
it is clearly unconstitutional. If it simply 
prescribes the Legislature, but does not fix 
the definite time, we have no power to make 
it. The Constitution says we shall have power 
to fix the time. We cannot fix the Legisla- 
ture. That belongs to the constitution of the 
State; but whatever Legislature is in exist- 
ence at the time that is fixed, that Legislature 
must elect the Senator. 

Now, Mr. President, what is the fact in 
regard to Foster Blodgett? That he was 
elected by the last Legislature that met before 
the beginning of this term ; that he was elected 
by the present Legislature of the State of 
Georgia. If the Governor should to-morrow 
call a Legislature together he would be bound 
to call the one that elected Foster Blodgett. 
That is the only existing Legislature of the 
State of Georgia. 

Mr. HILL, Will the Senator allow me to 
make a remark right there ? 

Mr. MORTON. Yes, sir. 

Mr. HILL. The Governor was in doubt 
about that. He thought that probably he 
righ} have occasion to call the Legislature 
together at thistime, and he ordered a vacancy 
inthe new Legislature to be filled. He does 
not hold to that opinion now, lam quite sure. 

Mr. MORTON. The Senator does not give 
much faith to the Governor of Georgia, I have 
discovered from what he said this afternoon. 
He may find it convenient now to quote his 
opinion. 

Mr. HILL. I am always willing to do the 
Governor justice, and I think 1 have shown no 
disposition to do him injustice. 

Mr. MORTON. I will proceed. 

The VICE PRESIDENT. Does the Sen- 
ator decline to be interrupted? 

Mr. MORTON. Yes, sir, unless it is to 
some point of my argument. 

Mr. HILL. I merely wished to make that 
correction, - 

Mr. MORTON. Now, Mr. President, the 
constitutional convention of the State-of Ten- 
nessee postponed the meeting of the Legisla- 
ture that was elected after the election of my 
friend from Tennessee, [Mr. Coorer.] He 
was elected in 1869, Another Legislature was 
elected in Tennessee in 1870. According to 
the construction given by the Senator from 
Ohio, (Mr. THurman,] that Legislature was 
chosen subsequent to his election. It has never 
met, and the Legislature elected in Georgia, 
subsequent to Blodgett’s election, has never 
met, Whyhasit notmet? Because its meet- 
ing was postponed by the Legislature of 
Georgia under an express power given to it 
for that purpose. The constitution of Georgia 
provides that the Legislature ‘‘ shall meet an- 
nually on the second Wednesday in January, 
or on such other day as the General Assembly 
may prescribe.’? The Senator from Ohio does 
not deny that the Legislature. of Georgia had 
a tight to postpone the meeting of the next 
Legislature until November, 1871. That power 
is clearly given. In Tennessee the postpone- 
ment was not made by the Legislature, but was 
made by a constitutional convention. There 


is no difference between them. 
one case as a part of the original sovereignty 
of the people of the State, and in the other in 
virtue of a clause in the constitution authoriz- 
ing it to be done. f f 

Now, the construction given to this law by 
the Senator from Ohio was incorrect, or my 
friend from Tennessee has no right to his seat 
here because a Legislature was chosen subse- 
quent to the time of his election. But what 
does this whole section mean? I have read 
it. I will not read it again; but I take the 
section of the act of Congress to mean this: 
that the Legislature which is elected and 
which meets last before the beginning of the 
term is the Legislature to elect the Senator. 
If it does not mean that, the act is clearly 
unconstitutional; and I think its constitution- 
ality is very doubtful in that respect. I think 
all we can do is to fix the time—that is what 
the Constitution says; and whatever Legisla- 
ture may be in existence under the constitu- 
tion of the State at that time is the Legisla- 
ture which must elect the Senator. 

Mr. President, the point made by the Sen- 
ator from Ohio is that the postponement of 
the meeting of the new Legislature was made 
after the election of Mr. Biodgett. It makes 
no difference in point of law whether it was 
done before or afterward ; the question is, was 
it done in accordance with the constitution of 
the State; had the Legislature the power to do 
what they did do? That is not denied, and so 
far as the legal effect is concerned, it can make 
no possible difference whether it was done be- 
fore or afterward, If the section means 
what I say it does, all we have to do is with 
this fact: what was the Legislature that was 
elected and met last before the beginning of 
this term? Not what were the motives that 
brought it about? We have not anything to 
do with motives; we cannot say it was done 
for this purpose or that purpose; the question 
simply is, what Legislature was it that was 
elected and that met last before the beginning 
of this term? Both election and meeting must 
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Now, Mr. President, there is another point 
about this. In speaking of the meaning of 
this section of the act of Congress, I have said, 
taking the whole section together, itis ‘‘ elected 
and meeting.’’? ‘The Senator from Ohio dwells 
onthe meaning of the word ‘‘ chosen,’’ because 
the section begins by saying that the Legisla- 
ture which shall be chosen next preceding the 
vacancy shall elect. What evidence have we 
thata Legislature has been chosen? Is the word 
‘electing’? equivalent to the word ‘‘ chosen ;’’ 
or can it be said that legislators, persons thatare 
probably elected and qualified, are ‘‘ chosen ?”’ 
No, sir; you have no Legislature, according 
to the definition in Bouvier or Webster, until 
the members come together, are organized, and 
qualified. Then, for the first time you have a 
Legislature. How can it be chosen until it is 
qualified? Who are to judge of the qualifica- 
tions of its members? Not the board of re- 
turning officers; they can simply certify that 
John Jones has got the most votes. 

Mr. THURMAN. Will the Senator allow 
me to ask him a question right there, ifit does 
not disturb his argument ? 

Mr. MORTON. Certainly. 

Mr. THURMAN. There is no provision in 
the constitution of Ohio nor I believe in the 
constitution of Indiana that members of the 
Legislature shall hold over until their succes- 
sors are eletted and qualified. Now I put it 
to the Senator from Indiana: suppose after 
the election of members of a new Legislature 
in the State of Ohio it is necessary to call the 


Legislature together, whom will the Governor |} 


call? Will he not call those who are chosen, 
and does he not call them before they are 
qualified? 

Mr. MORTON. Iwill endeavor to answer 
that, and Iam glad my friend has asked the 
question. It happens that the constitution of 
Georgia differs from that of Ohio and Indiana, 
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because. the constitution of Georgia expressly 
provides that the members of the Legislature 
shall hold until their successors are elected 
and qualified; and if the new members never 
qualify ‘the old ones will hold on‘under the 
constitution of Georgia. In that respect the 
constitution of that State and of my State dif- 
fer. That perhaps is an important considera: 
tion. : va 

The members of that. Legislature, by the 
express terms of the constitution, hold over 
until the new ones are qualified. That does 
not take place until next November. ‘Now, 
if the Governor is to call an extra session of 
the Legislature, what one shall he call, the 
one that is in existence or one that is net in 
existence? There cannot be two Legislatures 
at the same time. There is only one Legisla- 
ture in Georgia to-day, and as the old mem- 
bers hold until the new ones are qualified 
‘there is an existing Legislature for him to call 
in extra session, ‘hat.might not bethe case iu 
Ohio. ‘Tiere, where the terms are limited to 
two and to four years in the senate and in the 
house, after the term expires and before the 
new Legislature has assembled, if he is required 
to call an extra session he would be compelled, 
as a matter of political necessity, to call to- 
gether those who were reported to be elected. 
Bat in Georgia they have not yet been chosen ; 
their qualifications have not yet been passed 
on; they do not constitute the Legislature. 

If the act read “the legislators who have 
been chosen to the Legislature,’’ there might 
be more room for this very nice argument ; 
but it does not read that way; itis ‘the Legis- 
lature chosen.’’ It presupposes the existence 
of a Legislature at the time when the term of 
a Senator expires. 

But, Mr. President, no one can read all that 
section together and look at the history of it, 
understanding what the evil was that was to 
be redressed, without understanding that this 
section means clearly and distinctly that the 
Legislature elected, and which shall meet and 
be qualified last before the expiration of the 
term, is the one. to elect the new Senator. 
That may fix the time not very definitely ; and 
lam not sure that that meets with the demands 
of the constitution itself; but with the other 
construction there is no time fixed: it simply 
prescribes the Legislature and not the time. 

Mr. President, 1 am satisfied that Foster 
Blodgett is entitled to his seat, 

Mr. CARPENTER. Will my friend allow 
me to ask him a question? 

Mr. MORTON. Certainly. 

Mr. CARPENTER. I want to put to him 
precisely the question I did to my friend from 
Nevada. Now, concede all that the Senator 
from indiana claims for the law in this case, 
and without expressing any opinion on that it 
may be conceded for the purpose which | have 
in view. Suppose his theory to be’sound ; yet 
the fact remains that when the Legislature of 
Georgia did in fact elect Foster Blodgett it 
was not at that time, by the law of the State 
then in existence, the last Legislature that was 
to convene before the expiration of that term. 
Therefore, when it performed that act, it had 
no right to perform the act. Now, the only 
claim which can be set up that that act was 
valid grows out of the fact that subsequent to 
the electionof Blodgettan act was passed which 
provided that the Legislature to be chosen 
thereafter should not convene for some thirteen 
months later than they would have convened 
if the law had not been changed in’ that par- 
ticular. 

Now, it seems to me that the election of 
Foster Blodgett was either good or bad the 
very moment it was concluded. If it was a 
valid election the night after it was made and 
the day after itwas made, it must remain valid 
to-day. But, as I understand the facts, the 
night after it was made aud the day after it 
was made it was void, because it was not made 
by the last Legislature that was to be elected 
and convened. So that, conceding the con- 
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struction which the- Senator puts upon the 
act—and I confess that the present inclination 
of my mind is to concur with him in that con- 
struction—yet conceding that. does not help: 
the case, because-thatact which was performed 
subsequent-to.the election of Blodgett cannot 
retroact soas to clothe that Legislature with a 
jurisdiction which it did not possess when it 
performed the act. Í 

Mr. MORTON. Mr. President, I compre- 
hend the Senator’s question and will endeavor 
to answer it precisely. -At the time of Foster 
Blodgett’s election there was a clause in the 
constitution of Georgia which authorized that 
Legislature to postpone the meeting of the 
new,one until November, 1871. The election 
was made subject to the existence of a power 
which. might be exercised to postpone the 
meeting of the new. Legislature for a year, 
which was done. 

Mr. CARPENTER. Then the election of 
Foster. Blodgett. when it was made was valid 
or void,to be determined by subsequent events ? 

Mr. MORTON. Iam coming to that point; 
and I.will say that my friend himself, if I 
remember correctly, has passed upon that very. 
question, and passed upon it the other way. 

I say that when Foster Blodgett was elected 
there was the power in the constitution. of 
Georgia authorizing that same Legislature to 
postpone the meeting of the new one until 
November, 1871. My argument awhile ago 
was that it made no difference in point of law 
whether that postponement was made before 
or after his election, because the power existed 
and the election must be held to be made sub- 
ject to the existence of that power. 

Mr. CARPENTER. Will my friend-—— 

Mr. MORTON. Allow me to go on, and I 
will come right to the point. Now, the Sen- 
ator from Wisconsin says the election must 
have been valid or invalid at the time it was 
made; if it was invalid then, it is invalid now; 
it cannot be made valid by the subsequent 
change of the time of meeting of the next 
Legislature. I insist that this Senate has de- 
cided that principle directly the other way. 
It is admitted that the test-oath created a dis- 
ability. It created a disability just as much 
as the fourteenth amendment. I think my 
friend from Obio has admitted on this floor 
that the test-oath did create a disability, an 
ineligibility. 

Mr. THURMAN. Allow me to say this, 
as I want to be understood correctly about 
that: ifthe test-oath were constitutional, which 
I do not believe it was, then I would say that 
it did create a disability, 

Mr. MORTON. Well, I assume that it was 
constitutional and my friend admits that if it 
was constitutional it created a disability, it 
created an ineligibility, the same in its effect 
precisely as. that created by the fourteenth 
amendment. Now, sir, what is the history of 
the question? When Dr. Miller was elected 
from Georgia he could not take the test-oath; 
he had been engaged in the rebellion; he was 
ineligible. The Legislature had elected aman 
who had no right to be elected, who was incom- 
petent to take the seat, and the election was 
invalid beyond all question. Now, what was 
done? Two years after that election had taken 
place this Congress passed a bill which au- 
thorized Dr. Miller to take his seat without 
taking the test-oath; and it was held by a 
majority of the.Senate that that related back, 
and made the election valid.. The Senator 
from Ohio held that very doctrine. I remem- 
ber his argument; itis tco fresh to be forgot- 
ten. Ido not know whether the Senator from 
Wisconsin argued the question, butI believe 
he did report as a member of the committee in: 
favor of the right of Dr. Miller to-take his. seat 
upon the removal of that disability... 

Mr. CARPENTER. If the Senator is at all 
anxious to.«xow my opinion on that subject. 
I can inform him that if he will revive his 
recollection he .will remember that I voted to 
admit Dr. Miller. on the express ground that 
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the test-oath was unconstitutional, and sub- 
mitted remarks, extending foran hour or more, 
to prove it. ; . ; 

Mr: MORTON. I believe the Senator is 
correct; I remember now that he did take that 
position; but that was not the ground on which 
it was put by the Senate generally, because the 
great body of the Senate have always held that 
that oath was constitutional ;:and we are not 
prepared to say now that:it was not. ..I must 
do the Senator from Wisconsin the justice.to 
say that I remember. now that that was his 
opinion, that he did argue the question on 
that ground; but the case was put upon the 
ground that when we passed a special bill 
authorizing Dr. Miller to come in without 
taking. the test-oath, that had the effect to 
relate back. and make his. election valid, 
although it was confessedly invalid at the time 
it was read, ie : 

Mr. SCOTT. I desire to call the attention 
of my friend from Indiana to a distinction 
which I think exists, for the reason that I wish 
to get his viewsuponit. Is it his belief that a 
personal disqualification in the person elected, 
which may be removed by an act of Congress, 
has. the same effect as an absolute want of 
powerin the Legislature to elect at the time 
they do elect? 

Mr. MORTON. Mr. President, I think that 
that does not affect the question. The ques- 
tion is the validity of the election. Its in- 
validity may arise, first, from a want of power 
in the body to elect, or, second, it may exist 
from a want of power of the person to be 
elected; and what is the difference? In the 
case of Dr. Miller, the person elected had not 
the capacity to be elected, and that was con- 
fessed; but the incapacity was subsequently 
removed, and that related back and made his 
election valid. The Legislature that elected 
Blodgett, it may be said, technically under 
the law of Congress, according to the con- 
struction given by the Senator from Ohio, had 
not the power to elect, but that same Legisla- 
ture had "he power to change the meeting of 


the new Legislature to a period subsequent to: 


the beginning of that term, and exercised it 
directly afterward. 
I want to make one remark here as to that 


law. Ithink my friend from Ohio said last 
week, when he argued this question, that this 
change of meeting of the Legislature of 
Georgia was a trick—I think my friend used 
that word—for the purpose of validating Mr. 
Blodgett’s election. I beg to do Mr. Blodgett 
the justice to say that that remark is without 
foundation ; my friend is misinformed. I am 
told that that that change was made by the 
concurrence of both parties; that it was re- 
ported from the committee on the judiciary in 
the house of representatives when a majority 
of Democrats were present, and that there 
were very few who voted against it, Democrats 
or anybody else. It was- not done for a trick ; 
it was done because it was thought that it was 
wise to do it and because there was an exist- 
ing power in the constitution of Georgia to 
o it. 
But I submit to my friend from Pennsylva- 
nia, [Mr. Scorr, ] in answer to his interroga- 
tory, that the Legislature of Georgia had the 
power, and if a vacancy should occur to-day— 
and I beg the attention of Senators to this 
point—if my friend from Georgia [Mr. Hin] 
were to resign to-day and the Governor were 
to calla special session for any purpose, he 
would be bound to call the old Legislature, 
because they are still the Legislature under 
the constitution of Georgia, until their succes- 
‘sors are elected and qualified, and they would 
elect his successor if he now were to resign. 
Mr. HILL. I will say to the Senator that, 
as a piece of history, I can recall one special 
session of the Legislature of Georgia. It was 
uot under this constitution, but my recollec- 
tion is:that the words in this constitution are 
like those of that which preceded it in regard 
to all officers holding until their successors 


were qualified. In that case, a very memor- 
able occasion, during the administration of 
Governor Troup, and-a very exciting one, the 
Legislature called together before the time of 
the annual meeting was the new Legislature 
elected, not. the old Legislature. That is my 
recollection. I do. not think anybody believes 
in Georgia, who held an office after the failure 
of the Legislature to prolong their own terms 
in what was the great struggle of last year, 
that it could be continued indefinitely. 

Mr. MORTON. I did not yield for a speech. 

The VICEPRESIDENT. The Senator from 
Indiana will resume. 

Mr. MORTON. What the Legislature did 
in putting off the next session was expressly 
in pursuance of a power given; and when that 
power was exercised, inasmuch as that power 
existed at the time of this election, can make 
no difference., This Legislature, although its 
existence may be prolonged by its own act, 
had the power given to it to perform that act. 
We heard much said in the course of the Geor- 
gia discussion a year ago about, this Legislature 
protracting its own existence. So far as that 
is concerned, ‘itis exactly in pursuance of a 
power given. This Congress has power to pro- 
tract the existence of this session or to cut it 
off to-morrow. We may. sit here all summer 
if we choose. It may bean abuse of our power, 
but still we have the power.. The Legislature 
of Georgia may not have done right in putting 
off the session of the new Legislature until 
November, 1871, but it had the power to do 
it; there is no dispute about that; and until 
it meets in pursuance of that act, that Legis- 
lature is still in existence in contemplation of 
law; and if Georgia should be invaded to-mor- 
row and the Governor were compelled to call 
the Legislature together to provide for its 
defense, he must call that same Legislature 
which elected Foster Blodgett; and if while 
it was in session my friend from Georgia should 
resign his seat on this floor, that same Legis- 
lature would elect his successor. ; 

Mr. BLAIR. Will the Senator allow me 
to say that that is not according to the pre- 
cedents in other States. The State of Mis- 
souri has frequently had called sessions of the 
Legislature after the old Legislature has ad- 
journed and before the regular time of meet- 
ing of the new Legislature, and it has always 
been the new Legislature that has met. 

Mr. MORTON. I do not know what the 
constitution of Missouri is, but I understand 
this: that if the constitution of Missouri pro- 
vides, for example, that the Legislature of 
Missouri shall meet on the 1st of November, 
1871, and if it provides that the old members 
shall hold their offices until the new ones are 
qualified, in that case if the Governor of Mis- 
souri calls the Legislature of Missouri together 
he is bound to call the old one, because that 
is in existence now, and he must call the exist- 
ing Legislature, and not one that does. not 
exist. 

Mr. BLAIR. The terms of the constitution 
of Missouri are precisely like those now under 
consideration. The question was agitated 
there when Senator Drake resigned his seat in 
this body. Jt was the intention of the. Gov- 
ernor to call the old Legislature together to 
elect a Senator, but it was found that he had 
no power to do it, such had been the prece- 
dents in our State under a similar constitution ; 
and if he had called the Legislature together 
the new Legislature would have met. 

Mr. MORTON. I am not of course pre- 
pared to contradict my friend from Missouri, 
I do not know what the provisions of the con- 
stitution of Missouri are, I do not know the 
circumstances surrounding it; but I speak of 
what must be the legal course of the Governor 
of Georgia in view of the acknowledged pro- 
visions of the constitution of Georgia. There 
is no getting over it. . 

I would in conclusion say again that to give 
to the act of Congress of 1866 the construction 
demanded by my friend from Ohio is to make 
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it clearly unconstitutional. We have no power 
at all over this matter except to fix the time of 
the election; and I am not-suare but that that 
act is unconstitutional anyhow.. Ido not think 
it is definite enough in regard tothe time; but 
our power does not go beyond that except in 
regard to the manner, whether it shall be by 
joint convention or by each house, by ballott, 
or viva. voce; but upon this question we are 
now discussing we only have one power, and 
that is as to the question of time. When we 
designate the time of election the Legislature 
that isin existence under the constitution of 
the State must elect the Senator. 

Mr. SCOTT. Mr. President—— 

Mr. SHERMAN. Does the Senator wish 
to go. on now, or will he yield to.a motion to 


‘adjourn? 


Mr. SCOTT. If it is the desire of the Sen- 
ate to adjourn, I have no objection to. that 
motion being made.. 

Mr. SHERMAN, . Itis now late. 

The VICE PRESIDENT. Does the Sen- 
ator from Pennsylvania yield? 

Mr. SCOTT. If it is the desire of the Sen- 
ate, I will yield; if not, I shall occupy but 
little time. 

Mr. EDMUNDS. Before my friend from 
Pennsylvania begins, and while our friends on 
the other side are here, I wish to give notice 
that they having voted against proceeding with 
the bill to protect the rights of citizens under 
the Constitution to-day and to insist upon pro- 
ceeding with this matter, I shall ask the friends 
of that bill to still stand by disposing of it on 
Thursday, even if we do not begin it until 
Thursday morning. 

Several Senators. 


morrow. 

Mr. SCOTT. Mr. President, this discus- 
sion has proceeded to some extent on the 
assumption that we have before us a conflict 
of power between the Legislature elected in 
Georgia in December last, ‘and to: assemble 
next November, and that which was elected, I 
believe, in April, 1868, and which is to con- 
tinue in office until next November. I do not 
think that conflict is here, and I think the 
only question which we have now to determine 
is, whether Foster Blodgett was legally elected 
on the 3d of February, 1870; and as the reso- 
lution reported by the Committee on Priv- 
ileges and Elections proposes to admit him 
on the prima facie case and postpone the 
discussion of the real question he future, 
it is well for us to look at all that enters into 
this case. Ido not think there is any neces- 
sity for postponing it. The prima facie case 
ig the whole case. It all turns upon the act 
of Congress of the 25th of July, 1866, and the 
constitution of Georgia. 

Now, sir, as the Senator from Indiana has 
referred to that act of the 25th of July, 1866, 
before I proceed to show that it is only the 
validity of the proceeding of the Georgia Legis- 
lature in February, 1870, that is before us, let 
nie turn for a moment to the question made 
by the Senator from Indiana with reference to 
the constitutionality of the act of the 25th of 
July, 1866. The Senator makes the point upon 
the assumption that.the act of Congress fixes 
the Legislature which shall make the election. 
If he will read carefully the act of Congress 
I think he will discover that ‘the Legislature’? 
is introduced solely for the purpose of fixing 
the time. It is conceded that all the control 
Congress has over this question is as to the 
time and manner of election. 

What, then, is the time that is fixed? It is 
the second Tuesday after the meeting and 
organization of the Legislature which shall be 
ehcsen next preceding the expiration of the 
senatorial term. That is the reason why ‘‘ the 
Legislature’? is introduced at all. It was 
necessary to fix sometime. The act of Con- 
gress could not say that the senatorial election 
should occur on such a day in December or 
such a- day in June, because the time of meet- 
ing of the Legislatures is fixed by the respect- 
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ive State- constitutions; and it would be utterly 
impossible to fix any definite day which would 
answer the exigencies of the meeting of the 
Legislatures in the various States. There- 
fore, this cireumlocution is used for the pur- 
pose of fixing the time, and that only; and 
hence the act of Congress is. constitutional 
in that point of view. It does not undertake 
to pick out this, that, or the other Legislature, 
but simply provides that on the second Tues- 
day after the meeting and organization of the 
Legislature chosen next preceding the expira- 
tion of the senatorial term the election shall 
take place. 

Very well; that is the time when. this Sen- 
ator is to be elected. In pursuance of that, 
what has been done in Georgia? On the 8d 
of February, 1870—I believe that is the day 
on which the election occurred—Foster Blod- 
gett was elected. 

Mr. HILL. The 16th of February. 

Mr. SCOTT. The 16th is the date of the 
credentials, but my impression is that he was 
elected on the 8d of February. That, how- 
ever, is immaterial. In February, 1870, what 
was the position of things in Georgia? As 
the constitution then stood, the Legislature 
elected in 1868 was authorized to hold over 
till the qualification of its successors. Iread 
from the third article, section one, clause two: 

“*But the General Assembly may by law. change 
the time of election, and the members shall hold 
until their successors are elected and qualified.’” 

In February, 1870, the time when their suc- 
cessors would be elected, as the law then stood, 
was in the following November. I read again, 
from the eleventh section of the second article: 


“The election of Governor, members of Congress, 
and of the General Assembly, after the yoar 1868, 
shall commence on the Tuesday after the first Mon- 
day jin November, unless otherwise provided by 

aw. 


Then, unless the latent power of the Legis- 
lature tochange the time of election should be 
called into exercise, thatelection would oceur 
in November, 1870.. Then, proceeding again 
with the constitution of Georgia: 


“The first meeting of the General Assembly shall 
be within ninety days after the adjournment of this 
convention”— 


The Legislature met in July, 1868— 


“after which itshall mect annually on the second 
Wednesday in January, or on such other day as the 
General Assembly may prescribe.” 


Now, then, on the day when Mr. Blodgett 
was elected, the next Legislature was to be 
elected in November, 1870, and that Legisla- 
ture was to meet on the second Wednesday in 
January, 1871, unless the power confided to 
the Georgia Legislature should be exercised 
to fix some other day of meeting. That power 
had not been exercised on the day they elected 
Foster Blodgett; and therefore,.as the law and 
the constitution then stood, thatwas not the 
Legislature contemplated to be elected and 
organized next preceding the expiration of the 
senatorial term which they were to fill, be- 
cause there was to be an election held in the 
following November, and the Legislature then 
elected was to organize on the second Wednes- 
day of the following January, and that all pre- 
ceded the 4th of March, 1871. 

‘That being the case, it is too clear for argu- 
ment that the election on the day when it was 
held was unauthorized. Ido not think my hon- 
orable friend from Indiana will deny that it was 
unauthorized on the day when it was held, for 
the body that elected him was not at that time 
the Legislature to be chosen and qualified next 
preceding the happening of the vacancy. Very 
well, then, we are brought to the question 
whether the action of the Legislature in the 
following October, postponing the meeting of 
this Legislature until November of this year, 
gives validity to an act which was illegal at 
the time it was performed. That is the real 
question now with regard to Foster Blodgett’s 
credentials. Does: the postponement of the 
meeting of the Legislature—for the election is 
an immaterial matter—give validity to his 
credentials? 


It is not necessary to consider thé. question 
of conflict between. the two Legislatures; be- 
cause this: Legislature has not, since itedid 
postpone the meeting of the, next one, elected 
a Senator, and the next one has'not yet come 
into being to: elect a Senator. If this iegis- 
lature had met after they passed this law; and 
had elected another man, and ‘he was hers 
claiming against Foster Blodgett; then ‘we 
should have the conflict which has been argued 
here, and we may have that yet; Ido not 
know. But, sir, we have it not now y we'have 
simply the question whether the exercise of 
the power confided to the Georgia Legislature 
of postponing the time of the meeting of the 
new Legislature renders a legal and regular 
election that which was an illegal and irregu- 
lar one at the time it occurred. 

Now, sir, I think, instead of giving any 
validity to it, the question is so plain that the 
statement of it is all that can bemade.: There 
is no argument about it; and.it differs from 
the Tennessee case just in this; that in the 
Tennessee case the election was legal and was 
regular when it occurred, and then the State; by 
its own action, changed the time of the meet- 
ing of the Legislature without undertaking to 
undo what the previous Legislature liad done. 
If that constitutional convention had under- 
taken to undo the election which had preceded 
it, then the question might arise; but there 
was a legal and regular election at the time it 
occurred, and a change afterward without 
undertaking to undo it. Here isan illegal and 
an irregular election at the time it occurred, 
and a change afterward without an attempt to 
legalize the act. 

Mr. STEWART. Will the Senator allow 
me to present a point? 

Mr. SCOTT. Certainly. ; ; 

Mr. STEWART. Does the Senator con- 
tend that in no case would the election of a 
Senator be held good where the Legislature 
at the time of the election had no jurisdiction 
to elect? Is that the point? If that be the 
point, I would suggest to him that there are 
nameroas cases where the Legislatures of new 
States, and of the reorganized States:in ‘the 
South, elected without any’ authority of law, 
but they were subsequenily received by the 
action of Congress. in those cases did Con- 
gress elect the Senators, or were they elected 
by the Legislatures which at the time of the 
election had no authority to elect? 

Mr. SCOTT. ‘The Senator from Nevada is 
too good a lawyer not to know that it is hardly 
fair to put a case simply on the abstract ques- 
tion of whether there must be an election at 
the time. Butif the wrong Legislature, a Le- 
gislature which has no jurisdiction on the sub- 
ject, undertakes to elect, it is not the element 
of time thatis in it; itis the element of power. 
We are not on a question of time; it is the . 
element of authority, of jurisdiction, 

Mr. STEWART. Take a State notin the 
Union, has she any authority to elect Senators? 

Mr. SCOTT. Iwill agree with the Senator 
in this, that where a competent Legislatare 
exists, a Legislature coming within the defini- 
tion of the one last preceding the happening 
of the vacancy, elects upon a different day 
from that whichis fixed by the act of Congress, 
it would bring up the question which he makes, 
whether the act is merely directory, or whether 
it is mandatory; but that is not the question 
which we have before us. 

Mr. STEWART. Take a case where the 
Legislature itself has no authority, the State 
not being admitted intothe Union, whem it has 
no authority to do any act as a’State, and sub- 
sequently the State is admitted and Senators 
are received. That is the common’ practice. 
They are elected bya State that had no author- 
ity, and that is cured’ by the subsequent admis- 
sion of the State, Then were the Senators 
elected by the State or by Congress? In such 
cases have not men been admitted here as 
Senators, though the Legislature at the time 
of the election had no authority to elect? 
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Mr. SCOTT.: What Congress may do with 
the States that come into the Union that are 
in an:anomalous, position, or States that come 
inas Territories, or States that come in in the 
exercise of fundamental rights, is one thing; 
the case before us is another; and I neither 
gee the. appositeness of the illustration nor its 
application to this case... E Tags 

Mr. STEWART. But does it not furnish 
an.exception to the rule, that at the time of 
the election the Legislature must.have author- 
ity to elect?” Does it not make an exception 
to the rule that the election is void unless the 
Legislature at that time had authority to elect? 
Now, L say there are twenty instances where 
the: Legislature had no authority to elect at 
the time of the election, and still the election 
has not been held void, but subsequent acts 
of the State and of the United States in the 
States becoming members of the Union related 
back:and cured the act of election which was 
void but for that subsequent action. So it 
makes an exception to the rule that the Legis- 
lature at the time it acts must have authority 
to elect, and that its want of authority cannot 
be cured by matters subsequent. 

Mr. SCOTT. Now, if 1 were disposed—— 

Mr. MORTON rose. : 

The VICE PRESIDENT. Does the Sen: 
ator from Pennsylvania yield to the Senator 
from Indiana? 

Mr. SCOTT. I wish to answer the Senator 
from Nevada first. If I were disposed to be 
diverted from the line of argument which I am 
pursuing, I could show at once how utterly in- 


4. applicable the case which the Senator from 


Nevada puts is, from the fact that there never 
were Senators in the case which he puts whose 
term of service was to expire and whose vacan- 
cies were to be provided for by that Legisla- 
ture in the case of a new State coming in. I 
do not wish to be diverted, however, from my 
line of argument, for I did not rise to make 
any extended argument. 

“Mr. MORTON. Now, if my friend from 
Pennsylvania will allow me—— 

Mr. SCOTT. Iwill listen to the question 
from my friend from Indiana. 

Mr. MORTON. I beg to suggest to my 
friend from Penusylvania that he narrows this 
down now to a technicality, and I think it is 
not avery large one. Take the case of Cal- 
ifornia. If I remember correctly, the people 
of California met together and took, prelim- 
inary steps to organize a State government 
without any enablingact. A Legislature met 
without any authority on the part of Congress 
and elected Senators. It-had no more power 
to elect a Senator at. that time than a town 
meeting had to pass the reconstruction laws, 
in the language of my friend from Missouri. 

Mr. BLAIR. Quite as much, if not more. 

Mr. MORTON. Butthe subsequent admis- 
sion of the State into the Union was held to 
relate back and to validate the election of 
those two Senators at a time when the Legis- 
lature had absolutely no power at all, and the 
action was as much a nullity in contem- 
plation of law as any legislative act could be. 

Now, when we come tothe power of a State: 
at the time when Foster Blodgett was elected 
the Legislature of Georgia had a right to do 
what? To postpone the meeting of the new 
Legislature until after the new term began. 
The power existed contemporaneously with 
the act.: If it was exercised the next day it 
would have. the effect to make that election 
valid. Why not? Upon well-recognized prin- 
ciples it had the power to change the meeting 
of the Legislature. . The Senator admits that 
if that had been done the day before the elec- 
tion, then Blodgett’s election would be valid. 
But the power existed, and it was done the 
day after the election, if you please. Does 
not that have the effect in contemplation of 
law substantially, and to all true intents, to 
make that election good? The mere question 
of whether it was done the day before or the 
day. after makes. no difference ; we will say it 


was done the day after; the power to do it the 
day after existed at the time the election took 
place; and when the Senators from California 
were elected by a body that had no earthly 
power to elect Senators, afterward we came in 
and said, ‘‘ We admit the State and we recog- 
nize. that election as valid, relating back,” and 
they were held to be validly elected. It seems 
to me that my friend wholly fails to make out 
the distinction. 

Mr. SCOTT. My friend from Indiana speaks 
of my treating this question as a technical one, 
and that a very narrow technicality. I wish I 
could approach this question in any other way 
than as a legal question. I felt that we were 
all in danger of having our blood warmed by 
the eloquent appeal of the Senator from Ne- 
vada and getting off on other questions. But 
I cannot look on this question in any. other 
light than as a legal one, for it isthat. And if 
Foster Blodgett be the best man in the world, 
as the Senator from Nevada says he is, or a 
very good one, or if he be the worst, as is inti- 
mated on the other side, I cannot permit either 
of those considerations to enter into my decis- 
ion of this question. I approach it as a legal 
question ; and it is that, and not a narrow one 
either. It is here under the act of Congress 
and under the constitution of Georgia, and as 
such we must dispose of it. 

Now, sir, as to the precedent of California. 
It is exactly of the same category as that 
which has been referred to by the Senator from 
Nevada, an anomalous case; and moreover it 
was before the passage of the act of July 25, 
1866, which regulates this question; and there- 
fore we have this case under this act of July 
25, 1866, and none of the cases cited before 
have any application to it for that reason, and 
for the reason that new communities forming 
new State governments doing irregular acts 
are no rule for testing-the acts of State Legis- 
latures which are bound by their own constitu- 
tions and their own laws. . 

This, Mr. President, was the view that I 
rose to express, that at the time the Legisla- 
ture of Georgia, in February, 1870, undertook 
to elect Foster Blodgett their own law and 
their own constitution contemplated another 
election and another assembling and qualifi- 
cation of a Legislature before that. vacancy oc- 
curred, and that having elected him irregularly, 
and then afterward exercised the power which 
was latent in them, the exercise of that power 
did not make that a legal act which was illegal 
before. They did not undertake to do it... if 
they had undertaken to do it, it might be a 
different question. They did not undertake 
to legalize that act; and therefore I. am inclined 
to think that we have here a case which would 
be proper, perhaps, under the second section of 
this act of the 25th of July, 1866, when the 
facts make out, and then I might not differ 
with my friend from Indiana, although I do 
not propose to anticipate what may be done, 
or what may come here afterward, That sec- 
ond section provides— 

“That whenever on the meeting of the Legisla- 
ture of any State a vacancy shall exist in therepre- 
sentation of such State in the Senate of the United 
States, said Legislature shall proceed, on the second 
Tuesday after the commencement and organization 
of its session, to elect a person to fill such vacancy in 
the manner hereinbefore provided for the election 
of a Senator for a full term.” 

If we decide here that these credentials are 
not legal in consequence of the Georgia Legis- 
lature having exercised their power before the 
time had arrived, then the 4th of March has 
passed, then thereis a vacancy, then there is 
the action of the Georgia Legislature in pur- 
suance of the constitution extending their 
time until November next, and if we decline 
to admit him here it will be time enough if the 
Governor shall convene that Legislature and 
they shall elect a Senator; or if there shall be 
one elected also by the next Legislature and 
when they come here contesting each other’s 
seats, it willbe time enough then to discuss the 
question of contested power between these 


two Legislatures. But, as I said when I rose, 
we have not that question here yet. 

Mr. SHERMAN. Mr. President I am of 
the opinion that neither of these gentlemen is 
entitled, on the face of the papers before us, 
to take the oath of office required by law, and 
I shail cali the attention of the Senate first to 
the case of Mr. Goldthwaite. 

I believe that questions of this kind ought 
to be decided without the slightest feeling, 
either of a partisan ora personal character. 
So far as these gentlemen are concerned per- 
sonally, I should be very willing to vote for the 
admission of either or both, and I have no 
personal objection to urge against either of 
them; and the discussion of the conduct of 
Mr. Blodgett, it seemed to me, was entirely 
out of place and out of time. So far as I 
know, and so far asI have heard, I should be 
very glad indeed to welcome him as a Senator 
from the State of Georgia. The persecution 
to which he has been. subjected would rather 
add to my desire to allow him to be sworn in. 

Mr. TRUMBULL. Will the Senator from 
Ohio give way to a motion to adjourn? We 
evidently cannot get to a vote unless we sit 
very late. It is five o’clock, and if we are 
going home to our dinners at all, we might as 
well go now. 

Mr. STEWART. I think we can dispose 
of the resolution. 

Mr. TRUMBULL. If the Senator from 
Ohio will give way, I will make a motion to 
adjourn. 

Mr. SHERMAN. Certainly, I give way. 

Mr. TRUMBULL. I move that the Senate 
adjourn. ue 

Mr. CAMERON. Before we adjourn, if 
we are to adjourn without disposing of this 
question, I ask the Senator from Illinois to 
allow me to ask for an executive session, on 
account of a treaty, that will not take long. 

Mr. TRUMBULL. It is so late that we 
had better adjourn, 

Mr. CAMERON. I will ask but a few mo- 
ments to dispose of this treaty. 

Mr. TRUMBULL. If we are to adjourn 
we had better adjourn now. : 

Mr. COLE. We can have an executive 
session of a few minutes. 

Mr. TRUMBULL. I move that the Senate 
adjourn. 

The question being put, a division was called 
for; and the, ayes were twenty-eight. 

While th@@hair was counting the noes, 

Mr. STEWART. There was a misunder- 
standing. We want to accommodate the Sen- 
ator from Pennsylvania, and some, seeing him 
stand among the ayes, voted with him, 

Mr. CAMERON. I vote ‘‘no.” 

The result of the division was announced to 
be—ayes 28, noes 12. 

Mr. CAMERON. I will only say that I do 
not think it will take ten minutes to dispose 
of the treaty. 

Mr. STEWART. Let there be another 
division, Many voted under misapprehen- 
sions. 

The VICE PRESIDENT, Is there objec- 
tion to the Chair again counting the Senate? 
The Chair hears no objection, and he will 
again count the Senate. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 381) relating to the harbor 
at Buffalo, New York; and 

A bill (H. R. No. 380) for the removal of 
legal and political disabilities imposed by the 
third section of the fourteenth article of amend- 
ments to the Constitution of the United States. 

The question being again put, there were on 
a division—ayes 26, noes 17. 

So the motion was agreed to; and the Sen- 
ate (at five o’clock p; m.) adjourned. 


. 
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., HOUSE OF REPRESENTATIVES. 
Monpay, April 10, 1871. 
~The House met at twelve o'clock m. Prayer 
by thé Chaplain, Rev. J. Q. Burin, D: D. 
““The Journal of Thursday last was read. 


CORRECTION. | 


Mr: McNEELY. ‘J ask that the Journal-be 
-eorrected. I notice in the Globe that Lam 
recorded as not voting on the amendment:pro- 
posed by the gentleman from Indiana, .[Mr. 
Hoiman.] I voted in the affirmative, and I 
desire the correction to be mades 2+). 5. 
-o The correction was. made.: 

The Journal, as- corrected, was then ap- 
proved., : 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first: business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
“resolutions for reference to their appropriate 
“committees when appointed, and not to be 
‘brought back by motions to reconsider. Under 
‘this ‘call memorials and resolutions of State 
and territorial Legislatures are in order for 
printing and reference. 


REMOVAL OF DISABILITIES. 


“Mi HALE introduced a bill (H. R. No. 
338) for the removal of legal and political dis- 
abilities imposed by the third section of the 
fourteenth article of amendments to the Con- 
stitution of the United States; which was read 
a first‘and second time, referred to the special 
“Committee on the President’s Message, and 
= ordered to be printed. 
Mr. ELDRIDGE. I hope the gentleman 

vi thdraw his bill until the next call, so 
that it may be put through this morning. 
‘Mr: HALE. I prefer that it should be 
received and referred as I have indicated. 
at oe ASA B. RUSSELL. 

. Mr. FRYE introduced a bill (H. R. No. 339) 
-for the relief of Asa B. Russell; which was 
‘read.a first and second time, and referred to 
the Committee of Claims. 


OLIVER WELCH. 


~- Mr. FRYE also introduced a bill (H. R. No. 
840) for the relief of Oliver Welch; which was 
read:a first and second time, and referred to 
the Committee of Claims. 

SMITHSONIAN INSTITUTION REPORTS, 

Mr POLAND submitted a concurrent reso- 
lution for printing reports of the Smithsonian 
Institution ; which was referred to the Com- 
mittee on Printing. 

: BANKRUPTCY. a 

‘Mr. POLAND also introduced a bill (E. R. 
: Ño. 3841) to amend an act to establish a uniform 
system of bankruptcy throughout the United 
States; which was read a first and second 
time, and referred to the Committee on Revis- 
fon: of the Laws of the United States, and 
ordered to be printed. 

PUNISHMENT OF CRIMES, 


Mr. BROOKS, of Massachusetts, introduced 
a bill (H. R: No. 342) to provide for the pun- 
ishment of certain crimes against the United 
States; which was read a first and second time, 
: referred to the Committee on the Judiciary, 
and ordered to be printed. 


“NEW YORE AND BROOKLYN INTERCOURSE. 


Mr: SLOCUM introduced a bill (H. R. No. 
343) to facilitate ingress and egress between 
> the cities of New York ‘and Brooklyn, and for 
other purposes; which was read a first-and 
séeond time, referred to the Committee on 
Railways and Canals, and ordered to be 
: “printed. 


: SEIZURES, 
ir; ROOSEVELT introduced a bill (H. R. 


: No. 844) in relation to seizures under the laws 
© of the United States; which was read a first |i 


and second time, referred to the Committee of 
Waysand Means, and ordered to be printed. 


INTERPRETATION OF REVENUE LAWS. 


Mr. ROOSEVELT also introduced a bill 
(H..Re No. 845) to facilitate the legal inter- 
pretation of the revenue laws-of the United 
States;.-which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. | 


DANIEL B. ZIMMERMAN. 


Mr. B. F. MEYERS introduced a bill (H. 
R.. No. 846) for. the relief of Daniel B. Zim- 
merman, late of the ninety-third. regiment 
Pennsylvania volunteers; which was read a 
first and second time, referred to the Commit- 
tee on Military Affairs, and, with the accom- 
panying papers, ordered to he printed. 


PRINTING-HOUSE FOR THE BLIND. 


Mr. DUKE presented a joint resolution 
of the Legislature of the State of Virginia, 
in regard to aid in establishing an Aweri- 
can printing-house for the blind; which was 
referred to the Committee on Education and 
Labor, and ordered to be printed. 

CLAIM OF VIRGINIA. 

Mr. PORTER presented a joint resolution 
of the Legislature of the State of Virginia, in 
regard to the claim of the State of Virginia 
against the United States for advances, &c., 
during the war of 1812; which was referred to 


the Committee of Claims, and ordered to be 


printed. 
SAVANNAIL AND MEMPHIS RAILROAD. 


Mr. SLOSS introduced a bill (H. R. No. 
847) authorizing the Savannah and Memphis 
Railroad Company of Alabama to enter pub- 
lic lands; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


SELMA AND GULF RAILROAD. 


Mr. SLOSS also introduced a bill (H. R. 
No. 848) granting public lands in alternate sec- 
tions to the State of Alabama to aid in the 
construction of the Selma and Gulf railroad ; 
which was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


REMOVAL OF DISABILITIES. 


Mr. TURNER introduced a bill (H. R. No. 
849) to remove the legal and political dis- 
abilities imposed by the third section of the 
fourteenth: amendment*to ‘the Constitution; 
which was read a first and second time, referred 
to the special Committee on the President's 
Message in Regard to the Condition of the 
South, and ordered to be printed. 

Mr. HARRIS, of Mississippi introduced a 
bill (H. R. No. 850) for the removal of polit- 
ical disabilities from certain citizens of Mis- 
sissippi therein named; which was read a first 
and second time, and referred tothe special 
Committee on the President’s Message in 
Regard to the Condition of the South. 


PRESIDENTIAL ELECTORS IN LOUISIANA. 


Mr. SHELDON introduced a bill (H. R. 
No. 351) to prescribe the time for holding the 
election for choosing electors for President and 
Vice President in the State of Louisiana, for 
the year 1872; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

MONROE, FULTON, AND SANTA FÉ RAILROAD. 

Mr. MOREY introduced a bill (H. R. No. 
352) to incorporate the Monroe, Fulton, and 
Santa Fé Railroad Company; which was re- 
ferred to the Committee on Railways and 
Canals, and ordered to be printed. 

BEPORT OF GEOLOGICAL SURVEY. 

Mr. MONROE introduced a joint resolution 
(H. R. No. 44) authorizing the printing of the 
report of the geological survey ; which was read 
a first and second time and referred to the 
Committee on Printing. 


REPORT ON ALLEGED OUTRAGES IN THE SOUTE. 


Mr. MONROE also submitted a concurrent 
resolution. for printing report and accompany- 
ing testimony of Senate select Committee, an. 
Alleged Outragesin the Southern States; which: 
wasreferred to the Committee on Printing. 

AGRICULTURAL REPORT, 

Mr. WILSON, of Ohio, introduced a con- 
current resolution for. printing the report of 
the Commissioner of Agriculture for the year 
1870; which was referred to the Committee on 
Printing. 

TAXES ON DISTILLED SPIRITS AND TOBACCO. 

Mr. ARTHUR introduced a bill (B. R. No. 
353) to amend section filty-six ofan act entitled 
‘An act imposing taxes on distilled spirits and 
tobacco, and for other. purposes,” approved 
July 20, 1868; which was read a first and sec- 
ond time, ordered to be printed, and to be 
referred to the Committee of Ways and Means. 


HOMESTEAD LAWS. 


Mr. ARTHUR also introduced a bill (H. R. 
No. 854) amendatory of the homestead laws ; 
which. was read a first and second time, ordered 
to be printed, and to bereferred to the Commit- 
tee on Publie Lands. i 

REMOVAL OF DISABILITIES, 


Mr. McHENRY introduced a bill (H. R. 
No. 855) to remove the disabilities imposed by 
the third section of the fourteenth amendment 
to the Constitution of the United States; which 
was read a ñrst and second time, and referred 
to the special Committee on the President’ s 
Message. 


HENRY AYRES AND GEORGE WOLFLIN AND co. 


Mr. NIBLACK introduced abill (H. R. No. 
856) for the relief of Henry Ayres and George 
Wolflin & Co., of Indiana; which was read a 
first and second time, ordered to be printed, 
and to be referred to the Committee of Claims. 

HORACE B. SHEPARD. 

Mr. NIBLACK also introduced abill (H. R. 
No. 357) for the relief of Horace B. Shepard, 
of Indiana; which was read a first and second 
time, ordered to be printed, and to be referred 
to the Committee of Claims. 

WILLIAM GREEN. 

Mr. NIBLACK also introduced a bill (H. R. 
No. 358) for the relief of William Green, of 
Knox county, Indiana; which was read a first 
and second time, referred to the Committee on 
the Post Office and Post, Roads, and. ordered 
to be printed, a a 

MARIA SELLERS. 


Mr. PACKARD introduced a bill (H. R. No. 
859) grantinga pension to Maria Sellers; which 
was read a first and second time, and, with the 
atcompanying papers, referred to the Commit- 
tee on Invalid Pensions. 

PENSIONS FOR WAR OF 1812. 

Mr. CREBS introduced a bill (H. R. No. 
360) amendatory of an act granting pensions 
to the survivors of the war of 1812 who served 
sixty days, and to their widows, approved 
February 14, 1871; which was read a first and 
second time, and referred to the Committee on 
Revolutionary Pensions the War of 1812. 

ALEXANDER SOUTHERLAND. . 

Mr. CREBS also introduced a bill (H. R. 
No. 861) granting arrears of pensions to the 
minor heirs of Alexander Southerland, de- 
ceased; which was read a first and second 
time, and, with the accompanying papers, re- 
ferred to the Committee on Invalid Pensions. 

MARY C. JACKSON. 


Mr. BURDETT introduced a bill (H. R. 
No. 862) granting a pension to Mary C. dack- 
son; which was read a first and second time, 
and referred to the Committee on Invalid 
Pensions. 

PUBLIC PARK AT WASHINGTON. 

Mr. BURDETT. also introduced a hil (R. 

R. No. 863) for the establishment of a public 
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park at the city of Washington, and for the 
sale of reservations, the property of the- United 
States, not needed for public uses; which was 
read. a first and second time, and = referred 
to the Committee on Public Buildings and 
Grounds. pay Baii i 

KANSAS CITY AND- MEMPHIS RAILROAD. 


Mr. BURDETT. algo: introduced a: bill (H. 
R.-No, 864) granting ‘lands to the Kansas City 
and Memphis Railroad. Company ; which was 
read: a. first-and:second time, and, with the 
accompanying papers, referred to the Com~ 
mittee. onthe Public Lands, and ordered to 
be printed. ae , 

COMPENSATION FOR BUILDINGS DESTROYED. 

Mr. HAVENS introduced a bill (H. R. No. 


865) to provide for compensation to owners for 
buildings destroyed in the loyal States during 
the late rebellion while in the use and occu- 
pation of the United States; which was read 
a first and second time, and referred to the 
Commitiee of Claims. 


LACLEDE AND FORT SCOTT RAILROAD, 


Mr. HAVENS also introduced a bill(H. R. 
No. 866) granting lands for right of way to the 
Laclede and Fort Scott Railroad Company ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 


SARAH REYNOLDS. 


Mr. FINKELNBURG introduced a bill (H. 
R. No. 267) granting a pension to Sarah Rey- 
nolds; which was read a first and second time, 
and referred to the Committee on Invalid 
Pensions. 

HOMESTEAD SETTLERS, 

Mr. STOUGHTON presented joint resolu- 
tions of the Legislature of the State of Mich- 
igan, requesting their members of Congress to 
use their influence in procuring the passage of 
an act permitting actual settlers locating lands 
under the homestead laws to make all neces- 
sary affidavits and proofs of settlement before 
the county clerks of the counties where said 
lands are situated; which was ordered to be 
printed, and referred to the Committee on the 

Public Lands. 
ROSANNA QUINN. 


Mr, DONNAN introduced a bill (H. R. No. 
868) granting a pension to- Rosanna. Quinn; 
which was read a first. and’ second. time, and 
referred to the Committee on Invalid Pensions. 

ISLAND OF YERBA BUENA. 

Mr. ELDRIDGE. T introduce, by request, 
a bill (H. R. No. 369) for the relief of Benja- 
min S. Brooks, Egbert Judson, and John Cen- 
ter, in relation to the island of Yerba Buena, 
in the bay of San Francisco. 

The bill was read-a first and second time, 
and referred to the Committee on the Judiciary. 


HASTINGS AND DAKOTA RAILWAY. 


Mr. AVERILL introduced a bill (EH. R. 
No, 870) to donate lands to the Hastings and 
Dakota Railway Company, to aid in the con- 
struction of a railroad from the Minnesota 
State line westerly to the Missouri river; which 
was read a first and second time, referred to 
the Committee on the Publie Lands, and 
ordered to be printed. 


SUAWNER AND QUAPAW INDIANS, ETO. 


Mr. LOWE introduced a joint resolution 
(H. R, No. 45) explanatory of the provis- 
ions of the fourth artiċleof the treaty of Feb- 
ruary 23, 1867, with the Shawnee and Quapaw 
and other Indians; which was read a first and 
second time, referred to the Committee on 
Indian Affairs, and ordered to be printed, 


SACRAMENTO IRRIGATION COMPANY. 


Mr. HEREFORD introduced a bill (H: R. 
No. 871) granting the right of way and lands 
to the Sacramento Irrigation and Navigation 
Company; which was read a first and second 
time, referred to the Committee on the Pablic 
Lands, and orderéd to be printed. 


PECOS AND PLACER CANAL COMPANY: 
` Mr. HEREFORD also introduced a bill 
(H. R. No. 872) granting the right of way and 
lands to the Pecos and Placer Canal. Company, 
of New Mexico; which was read a. first and 
second. time,: referred to the Committee on 
the Public Lands, and ordered to be printed. 


“MAIL ROUTES IN NEVADA. 


Mr. KENDALL presented a resolution of 
the Legislature of Nevada, relative to the estab- 
lishment ofa mail route between Elko and 
Tuscarora, Nevada; which was referred to the 
Committee on the Post Office and Post Roads, 
and ordered to be printed. 

Mr. KENDALL also presented resolutions 


| of the Legislature of Nevada, relating to the 


establishment of mail service from the town 
of Wadsworth, Nevada, to Independence, Cal- 
ifornia, and establishing certain post offices; 
which were referred to the Committee on the 
Post Office and Post Roads, and ordered to 
be printed. 

Mr. KENDALL also presented resolutions 
of the Legislature of Nevada, relative to the 
establishment of mail service from Pine Grove 
to Rockland, and establishing a post office 
at Rockland, Nevada; which were referred to 
the Committee on the Post Office and Post 
Roads, and ordered to be printed. ` 


NATIONAL REDUCTION WORKS. 


Mr. KENDALL also presented a resolution 
of the Legislature of Nevada, relative to the 
establishment of reduction works by the Uni- 
ted States; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. ; 

BOUNDARIES OF NEVADA. 


Mr. KENDALL also presented a resolution 
and memorial of the Legislature of Nevada, 
relative to the annexation of a portion of Idaho 
Territory to the State of Nevada; which were 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


CENTRAL PACIFIC RAILROAD, 


Mr. KENDALL also presented a resolution 
of the Legislature of Nevada, relative to list- 
ing lands to the Central Pacific Railroad Com- 
pany; which was referred to the Committee 
on the Judiciary, and ordered to be printed. 


SWAMP LANDS IN NEVADA, 


Mr. KENDALL also presented a resolution 
of the Legislature of Nevada, relative to swamp 
and overflowed lands; which was referred 
to the Committee on the Public Lands, and 
ordered to be printed. 

Mr. KENDALL also presented an addi- 
tional resolution of the Legislature of Nevada, 
relative to swamp and overflowed lands; which 
was referred to the Committee on the Public 
Lands, and ordered to be printed. 


PUBLIC LANDS IN NEVADA. 


Mr. KENDALL also presented a resolution 
of the Legislature of Nevada, relative to pub- 
lic lands granted by Congress to the State of 
Nevada; which was referred to the Committee 
on the Public Lands, and ordered to be printed. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Me- 
DoNALD, its Chief Clerk, informed the House 
that the Senate had passed a bill (S. No. 311) 
in relation to the payment of the salary of 
Robert C. Schenck, envoy extraordinary and 
minister plenipotentiary of the United States 
to Great Britain, in which he was directed to 
ask the concurrence of the House. 

The message further announced that the 
Senate had agreed to the amendment of the 
House of Representatives to the resolution for 
the appointment of a joint committee to in- 
quire into the condition of the late insurrec- 
Uonary States, in respect to the execution of 
the laws and the safety to life and property 
therein, and had appointed as such committee 
on its part Mr. Scoet, Mr. Witson, Mr. CHAND- 


Ler, Mr. Rick, Mr. Nye, Mr. BAYARD, and 
Mr. BLAIR- a 

The message further announced that the 
President had-notified the Senate that bo had 


-approved and signed bills of the following 


titles: 

An act (S. No. 88) to amend an act entitled 
‘An actto divide the State of: Virginia into two 
judicial districts 37° OH 

An act (S; No. 220). authorizing the Pres- 
ident to appoint commissioners, to examine 
and report upon the Sutro tunnel, inthe State 
of Nevada; and Ppp 

An act (S. No. 296) granting a pension to 
Phoebe Sofield, widow of Louis Sofeld, 


DAKOTA TRIANGULAR CONTEST: 


Mr. ARMSTRONG. l ask to present a 
preamble and joint resolution for the relief of 
disabilities in the Dakota triangular contest, 

The Clerk read as follows: 


Whereas the coveted seat of M. K, ARMSTRONG, 
sitting Delegate in this House from the Territory 
ot Dakota, is contested by two of his late defeated 
Republican opponents substantially upon the fol- 
lowing grounds of disability, namely ; first, that he 
had no business to be a Democrat ; second, he had 
no right to run for Congress; third, it was illegal for 
him to receive more votes than either of the Repub- 
lican candidates; and finally, that the peuple of 
Dakota had no right to elect a Democrat to Congress 
when two am bitious Republicans were running for 
and counted upon the same oflice; and whereas it is 
evident irom the result of the late election in that 
Lerritory that three political parties cannot run 
threo tickets and all besuccessful; and inasmuch ag 
it is plain, without debate, that three live Delegates 
from one Territory cannot ali sit in one congressional 
chair, without the removal of" natural disabilities: 
and whereas the peopie of Dakota are fearful of 
being “represented to death,” by a swarm of con- 
testants who desire to roll the sweet morsel of mile- 
age and compensation beneath their tongues asa 
healing salve for political defeat; and whereas the 
sitting Delegate is not indictable for being favored 
with votes which his opponents expected to get, and 
is not blamable for receiving the highest number of 
votes atthe polls, and inbeing awarded, as he was, the 
certificate of election by a Republican board of can- 
vassers and the freo indorsement of a Republican 
Legislature; and whercas this House does not con- 
sidor it an *' outrage” tor a Democrat to bo elected 
Delagate to Congress, provided he behaves himself, 
docs not vote on adjournment, nor make long 
speeches on Ku Klux” outrages: ”?” Therefore, 

Beit resolved by the Senate and Howse of Represent- 
atives, &c., That fair and deliberate elections by the 
people of Dakota are hereby deciared to be as valid 
and jegal_ as doubtful majorities in the doubttul 
States of New Hampshire and Connecticut; and that, 
out of respect to the choice of the people of -Dakota 
in tho lato election, the sitting Delegate be permitted 
to. retain bis seat in this. House long enough, at 
least, to warm the chair besitsin and to frank home 
to his constituents all thespeeches recently made:by 
members on the Ku Klux “ outrageous bill.” 

And be it further resolved, That an “anxious 
bench ” tor Dakota contestants be prepared in tront 
of the Speaker’s stand, and that the time for taking 
testimony in the Dakota triangular contest be ox- 
tended throughout the Forty-Sceond Congress, and 
whenever the contestants and sitting Delegate shall 
have submitted all their evidence, the Committce 
of Elections are requested to report to the House 
whether they have made the important discovery 
that, by any freak in politics, turee men can be 
elected to the same office at the same time; and, if 
so, how it is done. 


[Great laughter. ] 

Lhe SPEAKER. The Chair cannot let this 
pass without remarking that the preamble and 
joint resolution bave come in so far by avoid- 
ing the rule. No such resolution could be 
fairly offered under the call for bills and joint 
resolutions. It is evidently a matter outside 
of the action of the House of Representatives, 
and the Chair cannot allow it to be referred. 


WAGON-ROADS IN DAKOTA. 


Mr. ARMSTRONG also presented a memo- 
rial_of the territorial Legislative Assembly 
of Dakota, in relation to the construction 
of emigrant wagon-roads through the public 
domain in that Territory; which was referred 
to the Committee an the Public Lands, and 
ordered to be printed. : 


TERRITORIAL SUPREME COURT REPORTS. 


Mr. McCORMICK, of Arizona, introduced a 
bill (H. R. No. 8784) to authorize the printing 
of the reports of the supreme courts in the 
Territories ; which was read a first and second 
time, referred to the Committee on the Judi 
ciary, and ordered to be printed. 


1871. 


SACRAMENTO IRRIGATION, ETC., COMPANY. 


Mr. McCORMICK, of Arizona, also intro- 
duced a bill (H. R. No. 373) granting the right 
of way and lands to the Sacramento Irrigation 
and Navigation Company; which was read a 
first and second time, referred to the Committee 
onthe Public Lands, and ordered to be printed. 

REVENUE REFORM. 

The SPEAKER. ‘The call of the States for 
the introduction of bills and_joint resolutions 
having been completed, the States will now be 
called for resolutions, to be presented for con- 
sideration at the present time. ‘The call on 
Monday, March 27, (there having been no 
morning hour on Monday last,) rested at the 
State of New Hampshire. The question then 
pending was a resolution offered by the gen- 
tleman from New Hampshire, [Mr. Parker,] 
on which he demanded the previous question. 
The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, That the tariff should be so reformed as 
to be a. tax for revenue only, and not for the protec- 
tion of class interests at the gencral expense. 

Mr. MAYNARD. I desire to make a par- 
liamentary inquiry. If the previous question 
is not seconded, would it be in order to move 
a reference of the resolution to the Committee 
of Ways and Means? 

The SPEAKER. It would, of course. . 

On seconding the demand for the previous 
question, there were, on a division—ayes 73, 
noes 76. , 

Mr. COX demanded tellers. 

Tellers were ordered, and Mr. Kerrey, and 
Mr. Parxer of New Hampshire, were ap- 
pointed. is 

The House again divided ; and the tellers 
reported--ayes 69, noes 78. 

So the House refused to second the demand 
for the previous question. 

Mr. MAYNARD, I move to refer the reso- 
lution to the Committee of Ways and Means. 

Mr. COX. On that motion I demand the 
yeas and nays. 

my 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affrmative—yeas 98, nays 78, not voting 
51; as follows: 

YEAS—Messrs. Acker, Ambler, Averill, Barber, 
Barry, Bigby, Austin Blair, George M. Brooks, 
Buckley, Bunton, Burdett, Cobb, Coburn, Conger, 
Cook, Cotton, Creely, De Large, Donnan, Dunnell, 
Eames, Elliott, Charles Foster, Henry D. Foster, 
Frye, Garfield, Griffith, Hale, Georgo E, Harris, 
Ilavens, Hawley, John W, Hazleton, Dill, Ioar, 
Hooper, Kelley, Kendall, Ketcham, Lamport, Lan- 
sing, Lowe, Lynch, Maynard, McClelland, Me- 
Crary, McGrew, McJunkin, MeKee, Mercur, Mer- 
riam, Monroe, Moore, Morey, Orr, Packard, Pal- 
mer, Isaac C. Parker, Peck, Pendicton, Perco, 
Aaron F. Perry, Platt, Poland, Porter, Prindie, 
Randall, Ellis H. Roberts, Rogers, Rusk, Sawyer, 
Scofield, Seeley, Shanks, Sheldon, Shollabarger, 
Shoemaker, John A. Smith, Snyder, Sprague, 
Stoughton, Stowell, St. John, Tate, Thomas, 
Washington Townsend, Turner, Twichell, ‘Tyner, 
Wakeman, Walden, Waldron, Wallace, Wals, 
Wheeler, Whiteley, Williams of Indiana, Jeromiah 
M. Wilson, and John X. Wilson—9s. 

NAYS—Messrs. Adams, Archer, Arthur, Beatty, 
Beek, Bell, Bird, Braxton, Bright, Burchard, Cald- 
well, Campbell, Comingo, Cox, Crebs, Crossland, 
Davis, Dox, DuBose, Duke, Udwards, Eldridge, Ely, 
Farnsworth, Finkelnbuarg,-Garrett, Golladay, Ham- 
bleton, Handley, Hanks, Harper, John T. Harris, 
Hay, Iereford, Hibbard, Holman, Kerr, King, 
Lamison, Leach, Lewis, Manson, Marshall, Mc- 
Cormick, MeHenry, McIntyre, McKinney, Me- 
Neely, Benjamin F. Meyers, Niblack, Hosea W. 
Parker, Eli Perry, Potter, Edward Y. Rice, John 
M. Rice, Wiliam R. Roberts, Robinson, Roosevelt, 
Sherwood, Shober, Sister, Slocum, Sloss, Stevens, 
Stevenson, Storm, Swann, Terry, Van Trump, 
Vaughan, Voorhees, Waddell, Wells, Whitthorne, 
Williams of New York, Winchester, Wood, and 
Younge—78. 7 

NOT VOTING—Messrs.. Ames, Banks, Biggs, 
Bingham, James G. Blair, James Brooks, Benjamin 
F. Butler, Roderick R. Butter, Carroll, Clarke, 
Critcher, Darrall, Dawes, Dickey, Duell, Farwell, 
Forker, Getz, Goodrich, Haldeman, Halsey, Har- 
mer, Hays, Gerry W. Hazleton, Killinger, Kinsella, 
Merrick, Mitchell, Morgan, Morphis, Leonard 
Myers, Negley, Packer, Peters, Price, Rainey, Read, 
Ritchie, Sessions. H. Boardman Smith, Worthington 
C. Smith, R. Milton Speer, ‘thomas J. Speer, 
Sutherland, Sypher, Dwight Townsend, Tuthill, 
Upson, Warren, Washburn, and Willard—51. 

So the motion to refer the resolution to the 
Committee of Ways and Means was agreed to. 
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Daring the call of the roll the following 
announcements were made: | 
Mr. DOX. I beg to state that Mr. Turin. 
of New York is paired with Mr. Upson of | 
Ohio; if he were here, Mr. Turin would 

vote ‘f no,” 

Mr. HALE. My colleague, Mr. Perens, is 
absent, andis paired with Mr. Crironer of | 
Virginia ; if he were here, my colleague would 
vote “tay.” 

The result of the vote was then announced 
as above recorded. 

Mr. MAYNARD moved to reconsider the | 
vote by which the resolution was referred to | 
the Committee of Ways and Means; and also 
moved that the motion to reconsider be laid | 
on the table. 

The latter motion was agreed to. 


PAYMENT OF PUBLIC DEBT. 


Mr. BELL submitted the following pream- | 
ble and resolution, on which he demanded the 
previous question : 


Whereas the Government of the United States 
was established by the people for their own protee- 
tion and benefit, and should beadministored on the 
strictest principles of trugalily and economy in its 
expenditures, and that no money should be taken 
from tho people by taxation except to supply tho 
necessary wants of the Governmont administered 
upon such principles; and whereas the money nu- 
nually raised by taxation upon the people shonld 
not exceed the sum of $250,000,000, said sum being ; 
amply sufficient to provide for theordinary expend- 
itures of theGoverniment, the payment of the iuter- i 
est of the public debt, and in part liquidating the 
interest of said debt: Therefore, 

Atesolved, That this Houso disapproves the inor- 
dinate taxation to pay offimmense suis of the public 
debt, as heretofore practiced by the Sceretary of tho 
‘Treasury, and would limit the sum for the principal 
of said dobt to $25,000,000. 


The SPEAKER. The morning hour has 
expired, and the resolution goes over to Mon- 
day next. 


ORDER OF BUSINESS. 

Mr. HALE. 1 desire to move a suspension 
of the rules, for the purpose of offering a bill 
which I send to the Clerk’s desk. 

The SPEAKER. One or two gentlemen 
who were not in when their States were called 
desire to introduce bills for reference. 

Mr. HALE. I will withdraw my motion for 
the present. 

WAGES AND PROFITS. 

Mr. HOAR introduced a bil (UL R. No. 
874) to provide for the appointment of a com- 
mission on the subject of the wages and hours 
of labor, and the division of profits between 
labor and capital in the United States; which 
was read a first and second.time, ordered to 
be printed, and referred to the Committee on 
Education and Labor. 

GOVERNMENT BUILDING Al BRIG. 

Mr. SCOFIELD introduced a bill (H. Rh. 
No. 875) to provide for the erection of a build- 
ing for the accommodation of the post office, 
United States courts, custom-house, and other 
Government purposes at Erie, Pennsylvania; 
which was read a first and second time, and 
referred to the Committee on Public Build- 
ings and Grounds. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. WALLACE introduced a bill (H. R. 
No. 376) removing political disabilities of 
sheriffs, clerks, masters in equity, probate 
judges or ordinaries, and magistrates or jus- 
tices of the peace; which was read a first and 
second time, ordered to be printed, and refered 
to the Committee on the Judiciary. 

GOVERNMENT BUILDING AT GREENVILLE. 

Mr. WALLACE also introduced a bill (If. 
R. No. 877) making an appropriation for the 
erection of a United States court-house, post 
office, and revenue office at Greenville, South 
Carolina ; which was read a first and second 
time, and referred to the Committee on Pab- 
lic Buildings and Grounds. 


MIAMI INDIAN LANDS. 
Mr. LOWE introduced a bill (H. R. No. | 


378) in relation to the Miami Indian lands in 
Kansas; which was read a first and second 


time, ordered to be printed, and referred 
the Committee on Indian Affairs, 
FREEDMEN OF CHOCTAW NATION. 

Mr. MOREY introduced a bill (HL. R. No: 
379) for the relief of the freedmen of the Choc- 
taw nation, and forother purposes; which was 
read a first and second time, ordered to be 
printed, and, with the accompanying papers, 
referred to the Committee on Indian Affairs. 

PAY OF COMMITTEE CLERKS. 

Mr. GARFIELD, of Ohio. A large num- 
ber of papers have been referred to commit- 
tees nt this session, and some of the clerks of 
the old committees have remained here and 
taken care of the committee-rooms and the 
papers referred. I offer the following resola- 
tion for their pay: 

Resolved, That the Clerk of the Mouse bo, and he 
is hereby, directed to pay the committee clerks of 
the last Congress, who have continued in service 


daring the present session, at the rates of compen- 
sation heretofore paid. 


Mr. MAYNARD. The gentleman provides 
for paying these clerks. For how long? 

Mr. GARIUELD, of Ohio. I will modify 
my resolution so as to provide for their pay~ 
ment until the end of the session. 

The resolution as modified was then adopted. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 

GENERAL AMNESTY, 

Mr. HALE. I move that the rules be now 
so suspended as to pass a bill for the removal 
of legal and political disabilities imposed under 
tho third section of the fourteenth article of 
amendments to the Constitution of the United 
States, 

The bill was read. The first section removes 
the legal and political disabilities from all 
except the following classes of persons: first, 
members of the Congress of the United States 
who withdrew therefrom and aided the rebel- 
lion; second, ollicers of the Army and Navy 
of the United States, who being above the age 
of twenty-one years, left said Army or Navy 
and aided the rebellion ; and third, members 
of State conventions which adopted pretended 
ordinances of secession who voted for the 
adoption of such ordinances, 

The second section provides that before any 
person shall be entitled to the benefit of this 
act he shall, within the district where he resides, 
before aclerk of some court of the United States 
ora United States commissioner, take and sub- 
scribe an oath or affirmation to support the Con- 
stitution of the United States and to bear true 
faith and allegiance to the same; which oath 
or affirmation shall be forwarded by said officer 
to the Secretary of State of the United States, 
who shall cause a list of all persons complyiug 
with the provisions of this act to be laid before 
Congress at the opening of each session thereof; 
and the officer before whom said oath or affirm- 
ation is made shall give to the person taking 
it a certificate of the fact under such form and 
regulation as the Secretary of State shall pre- 
scribe, 

Mr. MAYNARD. Is not this the same bill 
that was introduced this morning and referred 
to the special committee on the President's 
message? 

Mr. HALE. Itis the same bill; but since 
offering it I have conferred with most of the 
members of that committee on this side of the 
House, and I find that they are in favor of the 
bill. { therefore now introduce it again under 
a suspension of the rules. 

Mr. ARCHER. Is this debatable? 

The SPEAKER. Only by unanimous con- 
sent. 

Mr. ARCHER. 

Mr. MAYNARD. 
duce this bill? 


to 


I object to debate. 
Isit in order to reintro- 
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“The SPEAKER. The gentleman doubtless 

: refers to-the rule which prevents the consider- 

ation of a measure pending before a commit- 

tee. The proposition is to suspend that and 
all other rules'and.to pass the bill. 

< Mr. MAYNARD. The gentleman has not 

the bill to reintroduce it; itis before a com- 


mittee. 

The SPEAKER. It would not be exactly 
proper for the gentleman from Maine [Mr. 
Hate] to reintroduce the same copy of the 
bill while it was pending before a committee. 

Mr. HALE. This is- a copy; the original is 
still before the committee to which it was 
referred. 5 

Mr. SHANKS. Has this bill been printed? 

The SPEAKER. The Chair thinks it has 
not been; butit hasbeen ordered to be printed. 

Mr. MERCUR. Will the gentleman from 
Maine {Mr. Hate] permit me to offer an 
amendment? 

Mr. HALE. 
ment. 

Mr. MERCUR, Will not the gentleman 
hear it read? : 

Mr. HALE. I must decline to yield. 

Mr. SHELLABARGER. I wish to make 
a suggestion in behalf of the committee. 

Mr. COX. Tobject to debate unless it is 
shared all round. 

Mr. SHELLABARGER. Mr. Speaker, I 
do not wish to be deemed as assenting to the 
remark of the gentleman who reports this bill, 
that the members of the select committee are 
favorable to it, if that means they favor its 
being reported and acted on now without being 
considered by any committee of this House. 
The measure is one of such importance that it 
ought to be so referred and carefully con- 
sidered, and that I favor. Andin voting against 
the suspension of the rules and the passage 
of the bill I do not wish to be understood as 
voting for or against the principles of this or 
any other bill of amnesty ; but only as voting 
against its being so hastily acted upon, with- 
out the consideration which is always given to 
great measures like this. 

Several members objected to debate. 

The question being taken on the motion to 
suspend the rules, there were—ayes one hun- 
dred and nine, noes not counted. 

Mr. MERCUR called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONGER. I desire to ask whether it 
would be in order to move that the further 
consideration of this bill be postponed until 
the bill for the enforcement of the fourteenth 
amendment, and for other purposes, shall have 
been finally disposed of. 

The SPEAKER. The pending motion is 
to suspend the rules, and no other motion is 
in order until that is disposed of. 

Mr. COX. Will not the vote abont to be 
taken pass the bill, if there be two thirds vot- 
ing in the affirmative? 

The SPEAKER. It will. 

The question was taken, and there were— 
yeas 134, nays 46, not voting 47; as follows: 


YEAS — Messrs. Acker, Adams, Archer, Arthur, 
Averill, Banks, Barry, Beck, Bell, Bird, Austin 
Blair, Braxton, Bright, George M. Brooks, Buckley, 
Burchard, Caldwell, Campbell, Carroll, Comingo, 
Cook, Cox, Crebs, Crossland, Davis, Dawes, De Large, 
Donnan, Dox, DuBose, Duke, Hames, Edwards, 
Eldridge, Ely, Farnsworth, Farwell, Finkeinbure, 
Charles Foster, Henry D. Foster, Frye, Garfield, 
Garrett, Golladay, Griffith, Hale, Hambicton, Hand- 
ley, Hanks, Harper, George E. Harris, John T. Har- 
ris, Hawley, Hay, Hays, Hereford, Hibbard, Hill, 
Holman, Hooper, Kelley, Kendall, Kerr, Ketcham, 


` 


I cannot yield for any amend- 


King, Lamison, Lamport, Leach, Lewis, Lynch, Man- | 


gon, Marshall, MeClellanā, McCormick, McGrew, 
McHenry, McIntyre, McKee; MoKinney, McNeely, 
Merrick, Benjamin F. Meyers, Moore, Morey, Nib- 
lack, Hosea W. Parker, Isaae C. Parker, Peck, Pen- 
diston, Perce, Eli-Perry, Platt, Poland, Potter, Ran- 
dall, Edward ¥. Rice, John M. Rice, William R. 

berts, Robinson, Rogers, Roosevelt, Scofield, Shel- 
don, Sherwood, Shober, Slater. Slocum, Sloss, Snyder, 
Stevens, Stevenson, Storm, Stoughton, Sutherland, 
Swann, Sypher, Terry, Thomas, Turner, Twichell, 
Van Tramp, Vaughan, Voorhees, Waddell, Wake- 
moan, Walls, Wells, Whiteley, Whitthorne, Wil- 
liams of New York, John T. Wilson, Winchester, 
Wood, and Young—1a4. 

NAYS Messrs. Ambler, Barber, Beatty, Buffiin- 


ton, Coburn, Conger, Cotton, Crecly, Dunnell, Elliott, 
Havens, Gerry W. Hazleton, Jobn Hazleton, 
Hoar, Lansing, Lowe, Maynard, McCrary, MeJun- 
kin, Mercur, Merriam, Monroe, Orr, Packard, 
Packer. Palmer, Porter, Prindle, Ellis H. Roberts, 
Rusk, Sawyer, Seeley, Shanks, Shellabarger, John 
A. Smith, Sprague, St. John, Taffe, Washington 
Townsend, yner, Walden, Waldron, Wallace, 
Wheeler, Williams of Indiana, and Jeremiah M. 
Wilson—46. . i . 

NOT VOLING—Messrs. Ames, Bigby, Biggs, Bing- 
bam, James Q. Blair, James Brooks, Burdett, Ben- 
jamin E. Butler, Roderick R. Butler, Clarke, Cobb, 
Critcher, Darrall, Dickey, Duell, Forker, Getz, 
Goodrich, Haldeman, Halsey, Harmer, Killinger, 
Kinsella, Mitchell, Morgan, Morphis, Leonard 
Myers, Nogley, Aaron F. Perry, Peters, Price. Rai- 
ney, Read, Ritchie, Sessions, Shoemaker, H. Board- 
man Smith, Worthington C. Smith, R. Milton 
Speer, ThomasJ. Speer, Stowell, Dwight Townsend, 
Tothill, Upson, Warren, Washburn, and Wil- 
lard—47, 

So (two thirds having voted in favor thereof) 
the motion to suspend the rules was agreed to, 


and the bill (H. R. No. 380) was passed. 


During the roll-call the following announce- 
ments were made: 

Mr. WOOD. My colleague, Mr. Brooxs, is 
detained at home by illness. If he were here 
he would vote ‘‘ay.’’ : 

Mr. RANDALL. My colleague, Mr. GETZ, 
is detained at home by the severe illness of a 
member of his family. If he were here he 
would vote “ay.” 

Mr. POLAND. I desire to say that my two 
colleagues, Mr. WiLLARD and Mr. Smita, who 
are absent, would, if present, vote in favor of 
of this bill. 

Mr. MOREY. My colleague, Mr. DARRALL, 
who is absent, would, if here, vote for the 
passage of this bill. 

Mr. HALE. My colleague, Mr. PETERS, 
who is absent, would, were he here, vote ‘‘ ay.”’ 

Mr. McKINNEY. My colleague, Mr. Mor- 
GAN, is absent on account of sickness in his 
family. He would, if he were present, vote 
xy ay.”? 

Mr. GRIFFITH. My colleague, Mr. SPEER, 
who is paired on this question with Mr. 
Dickey, would, if he were present, vote ‘‘ ay.’’ 

The result of the vote was annoanced as 
above stated. : 

{When the Speaker had finally announced 
the passage of the bill there was applause on 
the floor of the House. ] 

The SPEAKER. This is the beginning of 
the Forty-Second Congress, and the Chair 
appeals to gentlemen not to indulge in habits 
of applause. 

Mr. NIBLACK. It was done last week. 

The SPEAKER. The Chair then restrained 
it at once. There is a stern rule in regard to 
the galleries applauding or dissenting anything 
occurring on the floor, and, as the Chair has 
already stated, it is a bad example to set the 
galleries for members to applaud upon the 
floor of the House. 


WITHDRAWAL OF PUBLIC LANDS. 


Mr. HAWLEY. I move to suspend the rules 
for the purpose of considering and passing a 
bill to provide for the withdrawal of the public 
lands from sale and for the manner in which 
they may be disposed of under the homestead 
and preémption Jaws. 

The bill, which was read, provides that from 
and after the 4th day of March next all the 
public lands shall be withdrawn from market, 
and thereafter they shall be disposed of only 
under and by virtue of the homestead and pre- 
emption laws, except so far as they may from 
time to time be granted by Congress for the 
purpose of education. 

Mr. NIBLACK. I hope the gentleman will 
so modify his bill as to provide for the loca- 
tion of such warrants as have been heretofore 
issued to any soldiers in any war, and also of 
scrip granted to agricultaral colleges. I am 
in favor of the principles of the bill, and wish 
it to be so modified. 

Mr. HAWLEY. 
modification. . 

The SPEAKER: The modification must 
be in writing, ~~ 2 2 o . : 


I do not object to that 


Mr. NIBLACK. The gentleman can with- 
draw it for the present. 

Mr. HOLMAN. Instead of making it from 
the 4th day of March next, it should be so 
modified as to take effect from and after its 


passage. 

Mr. HAWLEY. I do not object to that 
modification of the bill. 

The SPEAKER. The bill will be withdrawn 
temporarily, and when the modifications have 
been made the gentleman will be again recog- 
nized. 

IMPROVEMENT OF BUFFALO HARBOR. 


Mr. WILLIAMS, of New York, introduced 
a bill (H. R. No. 881) relating to the harbor 
of Buffalo; which was read a first and second 
time. 

The bill, which was read, provides that the 
Secretary of War be authorized, when in his 
judgment he thinks it will be for the interest 
of the United States, to extend or continue the 
contract for the improvement of the harbor at 
Buffalo made and entered into on the 20th of 
January, 1868. 

Mr. WILLIAMS, of New York. I move 
to suspend the rules to put that bill on its 


passage. 
Mr. MAYNARD. If weare to have that 


sort of legislation, I move that the House do 
néw adjourn. 

The House divided; and there were—ayes 
64, noes 49. 

Mr. LYNOH demanded tellers. 

Tellers were not ordered. 

Mr. PLATT called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAWES. I hope the House will not 
adjourn without allowing me to report the 
deticiency bill. : l 

Mr. FARNSWORTH. Let the gentleman 
report the deficiency bill, and we can then 
adjourn. 

The SPEAKER. The pending motion must 
be first disposed of, 

The question was taken; and it was decided 
in the negative—yeas 56, nays 119, not voting 
52; as follows: i 


YEAS—Messrs. Acker, Adams, Ambler, Archer, 
Banks, Barber, Barry, Beatty, Burchard, Cox, Du 
Bose, Dunnell, Edwards, Hidridge, Hiliott, Parns- 
worth, Finkelnburg, Garfield, Golladay, Hale, Mand- 
ley, Gerry W. Hazleton, Hoar, King, Lamison, Lan- 
sing, Lewis, Manson, Marshall, Maynard, MceCor- 
mick, McCrary, McJunkin, McKee. Peck, Perce, 
Porter, Edward Y. Rice, John M. Rico, Scofield, 
Sceley, Shanks, Sheldon, Sloss, Snyder, Stevens, 
Yaffe, Turner, Van Trump, Wakeman. Walden, 
Wallace, Walls, Williamsof Indiana, and Young—56, 

NAYS—Messrs. Arthur, Averill, Beck, Bell, Bird, 
Austin Blair, Braxton, Bright, George M. Brooks, 
Bufiinton, Burdett, Caldwell, Campbell, Carroll, Co- 
barn, Comingo, Conger, Cook, Cotton, Crebs, Creely, 
Crossland, Davis, Dawes, De Large, Donnan, Dox, 
Duke, Hames, Ely, Purweli, Henry D. Foster, Frye, 
Garrett, Griflith, Hanks, Harper, George E, Harris, 
John T. Harris, Hawley, Hay, Jobn W. Hazleton, 
Hereford, Hibbard, Hill, Holman, Hooper, Kelley, 
Kendall, Kerr, Ketcham, Lamport, Leaeh, Lowe, 
Lynch, McClelland, Mc@rew, Melntyre, McKin- 
ney. McNeely. Mercur, Merriam, Merrick, Benjamin 
FE. Meyers, Moore, Morey, Niblack, Orr, Pack- 
ard, Packer, Palmer, Hosea W. Parker, Isaac ©. 
Parker, Pendleton, Eli Perry, Platt, Randall, Ellis 
H. Roberts, William R. Roberts, Robiuson, Rogers, 
Roosevelt, Rusk, Sawyer, Shellabarger, Sherwood, 
Slater, John A. Smith, Sprague, Stevenson, Storm, 
St. John, Sutherland, Swann, Terry, Washington 
Townsend, Twicbell, Tyner, Vaughan, Waddell, 
Waldron, Wells, Wheeler, Whiteley, Whitthorne, 
Williams of New York. Jeremiah M, Wilson, John 
f. Wilson, and Wood+119. : 

NOT VOTING—Messrs. Ames, Bigby, Biggs, Bing- 
ham, James G. Blair, James Brooks, Buckley, Ben- 
jamin F. Butler, Roderick R. Butler, Clarke, Cobb, 
Critcher, Darrall, Dickey, Dueli, Forker, Charles 
Foster, Getz, Goodrich, Haldeman, Halsey, Ham- 
bleton, Harmer, Havens, Hays, Killinger, Kin- 
sella, McHenry, Mitchell, Monroe, Morgan, Mor- 
phis, Leonard Myers, Negley, Aaron F. Perry, Pe- 
ters, Poland, Potter, Price, Prindle, Rainey, Read, 
Ritchie, Sessions, Shober, Shoemaker, Slocum, H. 
Boardman Smith, Worthington C. Smith, R, Milton 
Speer, Thomas J. Speer, Stoughton, Stowell, Sypher, 
Thomas, Dwight Townsend, Tuthill, Upson, Voor- 
hees. Warren, Washburn, Willard, and Winches- 
er—52. 

So the motion to adjourn was not agreed to. 

The SPEAKER. The question pending is 
on the motion of the gentleman trom New 
York, [Mr. Wiiitams,] to suspend the rules 
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and pass the bill relating to the harbor at 
Buffalo, New York. 

The question being taken, the rales were 
suspended, (two thirds voting in favor thereof, ) 
and the bill was passed. 

Mr. DAWES rose. ` 


WITHDRAWAL OF LANDS. 


The SPEAKER. The pending motion is 
that of the gentleman from [llinois, [Mr. Haw- 
LEY, ] who gave way temporarily, for the pur- 
pose of modifying his bill, to the gentleman 
from New York, (Mr. Wiuiiams.} . It will be 
the duty of the Chair to recognize the gen- 
tleman from Massachusetts [Mr. Dawes] on 
behalf of the committee to whom was referred 
the appropriation bill as soon as this bill is 
disposed of. The bill of the gentleman from 
Llinois [Mr. Haw ze] will be reported as now 
modified. 

The Clerk read as follows: 

A bill to provide for the withdrawal of the public 
lands from sale, and for the manner in which they 
may be disposed of under the homestead and pre- 
emption laws. 

Be it enacted, &e., That from and after the passage 
of this act all the public lands of the United States 
shall be withdrawn from market, and thereafter they 
shall be disposed of only under and by virtue of the 
homestead and preémption laws, except so far as 
they may be from time to time granted by Congress 
for the purposes of education: Provided, That noth- 
ing herein contained shall prevent the location of 
college scrip and land warrants, nor the fulfilling 
upon the part of the United States of any existing 
contract or agreement, 

The question was upon suspending the rules 
and passing the bill. 

Mr. CONGR. [rise to make a parliament- 
ary inquiry. I understand that this same bill 
has been rejected by this House during the 
present session, 

Mr. HAWLEY. The gentlemanis mistaken. 
It has not been before the House during this 
session. 

The SPEAKER. Even if the bill had heen 
rejected during this session, that would not be 
an objection to the motion, because the motion 
is to suspend the rules and pass the bill. 

Mr. CONGER. It has been killed every 
session during the last four years. 

Mr. HAWLEY. So far as.I know the bill 
has not been in this House at any time until 


now. 

Mr. MAYNARD. I wish to inquire whether 
the effect of this bill would be to close all the 
land offices throughout the country to private 
entries? 

The SPEAKER. The bill will be again 
read, for the information of the House. 

The bill was again read. 

Mr. HOLMAN. The bill is clearly right. 

Mr. CONGER. Will the gentleman from 
Illinois [Mr. Hawer] allow us to debate the 


bill? 

The SPEAKER. Itis notin the power of 
any gentleman to allow debate. On a motion 
to suspend the rules debate must proceed by 
- unanimous consent if at all. 

Mr. HOLMAN, I object to debate. We 
all understand the question. 

The question being put on suspending the 
rules and passing the bill, 

The SPEAKER stated that by the sound 
two thirds did not seem to have voted in the 
affirmative. 

Mr. HOLMAN called for the yeas and nays. 

On ordering the yeas and nays there were—— 
ayes fourteen, not a sufficient number. 

Mr. HOLMAN called for tellers on ordering 
the yeas and nays. 

On ordering tellers there were—ayes twenty- 
nine. 

The SPEAKER. In the judgment of the 
Chair, on the vote for tellers a sufficient num- 
ber have voted to order the yeas and nays, and 
the vote will- be so construed if there be no 
objection. : 

There was no objection. 

The question was taken; and there were— 
yeas 56, nays 102, not voting 69; as follows: 


YRAS—Messrs. Acker, Arthur. Beatty, Bird, Bright, 
Burchard, Caldwell, Campbell, Cook, Cox, Crebs, 


Creely, Davis, Farwell, Finkelnburg, Henry D, Fos- 
ter, Garrett, Golladay, Griffith, Hawley, Hay. Here- 
ford, Hibbard, Hill, Hoar, Holman, Kendall, Kerr, 
Lamison, Lowe, Manson, Marshall, McClelland, Me- 
Kinney, MeNeely, Moore, Niblack,Hosea W, Parker, 
Eli Perry, Platt, Potter, Randall, William R. Roberts, 
Scofield. Shober, Slocum, Stevenson, Storm, Wash- 
ington Townsend, Waddell, Whitthorne, Williams 
of New York, John L. Wilson, Winchester, Wood, 
and Young—d6. À 

NAYS—Messrs. Ambler, Archer, Averill, Banks, 
Barber, Barry, Bell, Austin Blair, Braxton, George 

Brooks, Buckley, Buffinton, Burdett, Coburn, 

Comingo, Conger, Cotton, Crossland, Dawes, De 
Large, Donnan, Dox. DuBose, Duke, Dunnell, Eames, 
Eldridge. Ely, Charles Foster, Frye, Garfield, Hand- 
ley, Hanks, Harper, George B. Harris, Jobn T. Harris, 
Havens, Hays, Gerry W. Hazleton, John W. Hazle- 
ton, Kelley, King, Lamport, Lansing, Leach, Lewis, 
Maynard, McCormick, MeGrew, MeHenry, MeIn- 
tyre, McJunkin, McKee, Mereur, Merriam, Merrick, 
Monroe, Morey, Packard, Packer, Palmer, Isaac ©. 
Parker, Pock, Pondicton, Poland, Porter, Prindlo, 
Edward Y. Rice, John M. Rice, Ellis H. Roberts, 
Rogers, Roosevelt, Rusk, Sawyer, Seeley, Shanks, 
Sheldon, Shellabarger, Sherwood, Slater, Sloss, John 
A. Smith, Snyder, Thomas J. Speer, Spragne, Ste- 
vens, Stoughton, Sutherland, Swann, Terry, Turner. 
Twichell, Tyner, Vaughan, Wakeman, Walden, Wal- 
dron, Wallace, Walls, Wells, Whiteley, and Williams 
of Indiana—102. . 

NOT VOTING—Messrs. Adams, Ames, Beck, Big- 
by, Biggs, Bingham, James G. Blair, James Brooks, 
Benjamin F. Butler, Roderick R. Butler, Carroll, 
Clarke, Cobb, Critcher, Darrall, Dickey, Duell, Ed- 
wards, Elliott, Farnsworth, Forker, Getz, Goodrich, 
Haldeman, Hale, Halsey, Hambleton, Harmer, Hoop- 
er, Ketcham, Killinger, Kinsella, Lynch, McCrary, 
Benjamin F. Meyers, Mitchell, Morgan, Morphis, 
Leonard Myers. Negley, Orr, Perce, Aaron F. Perry, 
Peters, Price, Rainey, Read, Ritchie, Robinson, Ses- 
sions, Shoemaker, H. Boardman Smith, Worthington 
C. Smith, R. Milton Speer, Stowell, St. John, Sypher, 
Taffe, Thomas, Dwight Townsend, Tuthill, Upson, 
VanTrump, Voorhees, Warren, Washburn, Wheeler, 
Willard, and Jeremiah M. Wilson—69. 


So (two thirds not voting in the affirmative) 
the rules were not suspended. 


RELEASE OF FENIAN PRISONERS, 


Mr. COX. Task unanimous consent to sub- 
mit the following resolation’ for consideration 
at this time: 


Resolved, That the President, if not incompatible 
with the public interest, communicate to this House 
any unpublished correspondence between the British 
Government and our own relating to the release of 
the Fenian prisoners, and especially that with refer- 
ence to William G. Halpine’s case. 


Mr. McGREW. Icall for the regular order. 

Mr. COX. The State Department have in- 
dicated their desire to have this resolution 
adopted. 

Mr. HOAR. I object. 


INTERNAL TAXES— REVENUE REFORM. 


Mr. KELLEY. I movethat the rules be so 
suspended as to adopt the following resolution : 


Resolved, Thatthis House reaffirms the resolution 
adopted on the 12th of December, 1870, by the House 
of Representatives of the Fortieth Congress, declar- 
ing that the true principle of revonue reform points 
to the abolition of the internal revenue system, 
which was created as a war measure to provide for 
extraordinary expenses, and the continuance of 
which involves the employment, at a cost of mil- 
lions of dollars annually, of an army of assessors, 
collectors, supervisors, detectives, and other offi- 
cers previously unknown, and requires the repeal 
at the earliest day consistent with the main- 
tenance of the faith and credit of the Government 
of all stamp and other internal taxes; and that 
properly adjusted ratesshall be retained on distilled 
spirits, tobacco, and malt liquors so long as the 
legitimate expenses of the Government require the 
collection of any sum from internal taxes. 


Mr. COX. I object to that pig iron resolu- 


tion. 

The SPEAKER. The question is upon sus- 
pending the rules and passing the resolution. 

Mr. KELLEY. And on that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and_ there 
were—yeas 130, nays 21, not voting 76; as 
follows: 

YRAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Averill, Barber, Barry, Beatty, Austin Blair, 
Braxton, George M. Brooks, Buffinton, Burdett, Car- 
roll, Coburn, Comingo, Conger, Creely, Crossland, 
Davis, Dawes, De Large, Dickey, DuBose. Duke, 
Eames, Edwards, Elliott, Bly, Farwell, Charles Fos- 
ter, Garfield, Golladay, Griffith. Handley, Hanks, 
Harper, Havens, Hawley. Gerry W. Hazleton, John 
W. Hazleton, Hereford, Hibbard, Hil, Hoar, Hol- 
man. Hooper, Kelley, Kendall, Ketcham, King, 
Lamison, Lamport, Lansing, Leach, Lewis. Lowe, 
Lynch, Manson, Maynard, McCleliand, McCormick, 
McHenry, McIntyre, McJunkin, McKee, McKin- 


ney, Mercur, Merriam, Merrick, Benjamin F. Mey- 
ers, Monroe, Moore, Morey, Niblack, Orr, Packard, 
Packer, Palmer, Hosoa W., Parker, Isaac C. Parker, 
Peck, Pendleton, Bli Perry, Platt, Poland, Porter, 
Randall, Ellis H. Roberts, William R. Roberts, 
Rogers, Rusk, Sawyer, Scofield, Seeley, Sheldon. 
Shellabarger, Sherwood, Shober, Slater, “Slocum, 
Sloss, John A, Smith, Snyder, Thomas J. Speer, 
Sprague, Stevens, Storm, Stoughton, St: John, 
Thomas, Washington Townsend, Turner, Cwichell, 
Tyner, Waddell, Wakeman, Walden, Waldron, Wal- 
lace, Walls, Wells, Wheeler, Whiteley, Williams of 
Indiana, Williams of New York, John T. Wilson, 
Wood. and Young—130. 

NAYS—Messrs. Bell, Bird, Bright, Buckley, Bur- 
chard, Caldwell, Campbell, Cotton, Cox, Donnan, 
Dunnell, Finkelnburg, Garrett, George E. Harris, 
Kerr, Edward Y. Rice, Roosevelt, Shanks, Laffe, 
Terry, and Vaughan—2h. 

NOT VOTING—Messrs. Ames, Banks, Beck. Big- 
by, Biggs, Bingham, James G. Blair, James Brooks, 
Benjamin F. Butler, Roderick R, Butler, Clarke, 
Cobb, Cook, Crebs, Criteher, Darrall, Dox, Duell, 


Eldridge, Farnsworth, Forker, Henry D., Foster, 
Frye, Getz, Goodrich. Haldeman, Hale, Halsey, 
Hambleton, Harmer, John T. Harris, Hay, Hays, 


Killinger, Kinsella, Marshall, McCrary, McGrew, 
McNeely, Mitchell, Morgan. Morphis, Leonard My- 
ers, Negley, Perce, Aaron F. Perry. Peters, Potter, 
Price, Prindle, Rainey, Read, John M. Rice, Ritchie, 
Robinson, Sessions, Shoemaker, H. Boardman Smith, 
Worthington C. Smith, R. Milton Speer, Stevenson, 
Stowoll, Sutherland, Swann, Sypher, Dwight Town- 
send, Tuthill, Upson. Van Trump, Voorhees, War- 
ren, Washburn, Whitthorne, Willard, Jeremiah M. 
Wilson, and Winchester—76. 

So (two thirds voting in the affirmative) 
the rules were suspended and the resolution 
adopted. 


DEFICIENCY APPROPRIATION BILL. 


Mr. DAWES. Iam instructed by the spe- 
cial Committee on Appropriations to report 
back the amendments of the Senate to House 
bill No. 19, making appropriations for the pay- 
ment of additional clerks and messengers in 
the Pension Office, and for other purposes, 
with a recommendation that some of them be 
concurred in and that others be not concurred 
in, I ask that those amendments be consid- 
ered in the House as in Committee of the 
Whole, and that all general debate be Hmited 
to two hours. 

The SPEAKER. That will require a sus- 
pension of the rules, 

Mr. DAWES. I make that motion. 

Mr. RANDALL. Two hours is not enough 
for general debate. i 

Mr. MAYNARD. I would suggest to the 
gentleman from Massachusetts [Mr. Dawes] 
not to call this subject up till to-morrow. 

Mr. NIBLACK. And I hope my colleague 
on the committee [Mr. Dawes] will not Jimit 
the debate for the present, but leave it in the 
control of the House hereafter. 

Mr. DAWES. Jt is suggested on this side 
that two hours is altogether too long, Ido not 
myself want much time. If gentlemen on the 
other side think it will take more than two 
hours to slaughter this bill—— 

Mr. RANDALL. This bill as it went from 
the House contained appropriations amount- 
ing to $161,000. There have been added to it 
sixty-four amendments of the most outrageous 
character ; swindles from beginning to end. 

Mr. DAWES. My friend from Pennsylva- 
nia has not studied the bill as wellas he ought 
to have done. . 

Mr. RANDALL. I have studied every 
line of it. ; 

Mr. DAWES. The gentleman does not do 
justice to this House. The bill went from the 
House with appropriations amounting to only 
$75,000, 

Mr. COX. How much is appropriated by 
the bill now? 

Mr. DAWES, One million anda half of 
dollars. f 

Mr. COX? Isthatall? [Laughter.] 

Mr. DAWES. It is because of the import- 
ant character of the amendments that I pro- 
pose to allow two hours for general debate. If 
that be considered not enough, let the House 
take four hours. 

Mr. COX. Two hours will be about one 
hour for each million of dollars. 

Mr. DAWES. If gentlemen desire a longer 
time than two hours, I will consent to three 
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hours. The sense of the House can be tested 
by an amendment to my motion. The bill is 
printed and hag been before the House for a 


week. 

Mr. RANDALL. It is not printed as the 
committee reports it. 

Mr. DAWES. We do not report it. We 
report back the Senate amendments. . They 
have béen in print more than a week. 

Mr. RANDALL. Do you report back all 
of them? 

Mr. DAWES. Every one of them. What 
else could we do with them? 

Mr. BECK. You do‘not recommend con- 
currence in all of them? 

: Mr. DAWES. No; we recommend non- 
concurrence in a great many. 

“"TheSPEAKER. The Chair desires that the 
House may understand the full effect of .the 
motion of the gentleman from Massachusetts. 
The motion is that the rules be suspended so 
that the bill may be considered in the House 
instead of in Committee of the Whole. Ii that 
motion should now prevail it would cut off any 
other motion this afternoon to suspend the 
rules, because the House would then be acting 
under a suspension of the rules, and no other 
motion for a suspension could be entertained. 

Mr. DAWES. If it is desired to devote 
to-day to other business, then let us make an 
arrangement to consider this bill in the House 
to-morrow as in Committee of the Whole. A 
majority of the House can determine how much 
time shall be given to general debate. 

The SPEAKER. If it were agreed that 
the bill should be considered in the House as 
in Committee of the Whole, the House would 
still have the right to determine the continu- 
ance of debate. The gentleman from Massa- 
chusetts [Mr. Dawes] modifies his motion so 
as to provide simply that to-morrow morning, 
immediately after the reading of the Journal, 
the House will proceed to the consideration 
of this bill as in Committee of the Whole. 
The limitation of debate will be within the 
control of the majority of the House after- 
ward. 

Mr. FINKELNBURG. 
leave the debate for to-day. 

The SPEAKER. Under that arrangement 
the bill would not come before the House to- 
day.: There are several gentlemen who desire 
to test the sense of the House to-day on other 
matters; and the gentleman from Massacha- 
setts waives the consideration of this bill 
to-day. 

Mr. FINKELNBURG. Will not the ar- 
rangement now proposed confine all debate on 
this bill to the five- minutes rule? 

The SPEAKER. It will not. Under the 
suspension of the rules upon this motion, the 
bill will simply be considered in the House as 
in Committee of the Whole. It is not compe- 
tent to consider the bill under the five-minutes 
rule until general debate, either in committee 
or in the House, has been closed. It will be, 
however, within the power of the majority of 
the House at any time to provide that the 
as shall proceed under the five-minutes 
rule. 

Mr. ELDRIDGE. | We understand, then, 
that. the rules. of .the House will apply to the 
bill when it-comes under consideration, that 
the ‘suspension of the rules simply provides 
for its consideration in the House as in Com- 
miitee of. the Whole. 

The SPEAKER. That is all. 

Mr. ELDRIDGE. I wish to reserve the 
right which we on this side lost on the “ Ku 
Klux bill’? by misapprehension. 

Mr, DAWES. What right does the gentle- 
man desire to reserve? a 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Eupripce] having again alluded 
to the matter, the Chair will have to suspend 
proceedings to make an explanation as to the 
anderstanding which was had with reference 
tothe: * Ka Klax bil.” Ifthe gentleman has 


How does that 


‘House on Thursday last. 


statement of that understanding, he will please 
send it to the Chair. 

Mr. ELDRIDGE. I have not the Globe 
here. 

The SPEAKER. The gentleman from Wis- 
consin questions the correctness of the Chair 
in stating that all dilatory motions were cut 
off by the understanding entered into upon the 
Ku Klux bil. Having made reference to it 
again, the Chair desires that the Globe may 
be read, and therefore asks the Clerk of the 
House to obtain the Globe of Tuesday last, so 
that the understanding then entered into may 
be read in the hearing of the House. 

Mr. ELDRIDGE. I made no reflection 
upon the Speaker. I supposed there was mis- 
apprehension in reference to what was that 
understanding. It may have been that I have 
misunderstood it. 

The SPEAKER. The gentleman’s second 
reference to the matter this morning compels 
the Chair to ask that the understanding then 
entered into may be read in the hearing of the 
House, so that the House may know for itself 
that the decision of the Chair was in perfect 
accordance with the understanding entered into, 
that no dilatory motions should be allowed on 
the Ku Klux bill. 

Mr. ELDRIDGE. I do not wish to be 
understood as having made any reflection 
upon the Chair. 

The SPEAKER, The Chair makes no 
reflection upon the gentleman from Wiscon- 
sin, and it is only for his own protection that 
he desires the understanding may be read. 

Mr. BLDRIDGH. It may have been that 
there was misapprehension, as I have already 
stated that [ understood the arrangement one ` 
way while the Speaker understood it another. 

The SPEAKER. As the matter has been 
referred to, and the correctness of the Chair 
has been ‘questioned, he desires the matter set 
right so that it may be fully understood. 

Mr. DAWES. What does the gentleman 
from Wisconsin wish? 

Mr. ELDRIDGE. I wish to know precisely 
what is the order to be made in reference to 
the deficiency bill. 

The SPEAKER. It is that after the read- 
ing of the Journal to-morrow this bill shall be 
considered as in Committee of the Whole, and 
that has been so often explained it is needless 
to go over the same ground. Every gentle- 
man knows what it is. 

Mr. DAWES. The House can come to a 
vote on any amendment at any time it pleases? 

The SPEAKER., It can. 

Mr. WOOD. All points of order have been 
reserved on this bill? 

The SPEAKER, They have. 

Mr, ARCHER. It will be in order for me 
to take a separate vote on each clause ? 

The SPEAKER. Certainly. 

Mr. DAWES. What points of order can lie 
against this biil in its present stage. 

Mr. WOOD. [ean statea great many points 
of order which will lie against this bill. 

Mr. DAWES. I wish to know for my own 
information what points of order can be re- 
served against this bill at this ŝtage. 

The SPEAKER. Gentlemen have the right 
to reserve points of order, because they do not 
know whether the committee have recom- 
mended any amendments to the Senate amend- 
ments. A point of order, however, cannot be 
made against any of the Senate amendments, 
butonlytoamendments proposed to the Senate 


amendments. 

Mr. DAWES. That is all I desire. 

The SPEAKER. The Chair will now take 
the liberty of reading the understanding as 
published in the Globe at the time in refer- 
ence to the vote on the bill passed by the 
The Chair prefers 
to read it himself. It is as follows: 


“The-Spraker. That: proposition is that to-day 


‘and to-morrow, including an eveniug, session cach 


day—and. the gentleman from. Massachusetts [Mr. 


| Dawns] suggests toineludè in the arrangement a 


in kis possession the Globe containing the |! proposition thatthe House meet to-morrow at eleven | 


` Pendleton, Eli Perry, Poland, Porter. 


o’clock—-shall be devoted to general debate on this 
bill, and that on the assembling of the House on 
Wednesday morning it shall be in the power of the 
majority to order the further disposition of the de~ 
bate. hair, of course, understands that to ex- 
clude all forms of dilatory motions, and that the five 
or ten-minutes debate which the House may then 
order shali continue until the House shall second 
the demand for the previous question.” 

That is the language of the Chair, under 
which the action was taken, and he is unable 
to understand how language could be plainer. 

Mr. RANDALL. Trise toa point of order. 
I desire to reserve a point of order on the 
deficiency appropriation bill. The sixteenth 
section proposes to perfect all homestead titles, 
whether the parties have complied with the 
law or not. 

The SPEAKER. The gentleman cannot 
make a point of order against any of the 
amendments of the Senate. It is in the dis- 
eretion of the House to adopt or to reject 
them. 4 

There was no objection, and it was ordered 
that to-morrow, after the reading of the Jour- 
nal, the amendments of the Senate to the de- 
ficiency bill shoald be taken. up and disposed 
of in the House, as.in the Committee of the 
Whole. se 

APPORTIONMENT. 


Mr. COBURN. I move to suspend the 
rules for the purpose of introducing and pass- 
ing a bill giving additional representation to 
certain States in the House of Representatives 
in the Forty-Seeond Congress. 

The bill, which was read, provides that the 
following States shall be entitled to members 
of the House of Representatives, in addition 
to the number now allowed by law, for and dur- 
ing the Forty-Second Congress, as follows: 
the States of Alabama, Arkansas, California, 
Indiana, Kentucky, Maryland, Massachusetts, 
Minnesota, Mississippi, New York, North Car- 
olina, South Carolina, Tennessee, and Vir- 
ginia, each one additional member; the States 
of Georgia, Kansas, New Jersey, Penusylvania, 
Texas, and Wisconsin, each two additional 
members; the States of Iowa, Michigan, and 
Missouri, each threo additional members; and 


the State of Illinois four additional members. 


The second section provides that the additional 
members to which such States are by this°act 
entitled shall be elected by general election in 
such States, each State electing by general 
ticket the number to which it is entitled; pro- 
vided that if in any of said States no elec- 
tion is provided for by law for the year 1871, 
then, in such case, the election shall be held 
at such time as may be provided by the Legis- 
lature of the State; and in case the Legislature 
does not make provision for such election, then 
it shall be held on the day fixed by the Gov- 
ernor of the State, by public proclamation at 
least sixty days before the same takes place. 

Mr. AMBLER. I move that the House 
adjourn. 


The question being put on the motion to 
adjourn, there were—ayes 95, noes 48. 

Mr. PLATT and. Mr. FINKELNBURG 
called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aftirmative—yeas 107, nays 56, not voting 
64; as follows: 


YEAS—Messrs. Acker, Adams, Ambler, Archer, 
Banks, Beatty, Bell, Bird, Austin Blair, Braxton, 
Bright, George M. Brooks, Buflinton, Caldwell. Car- 
roll, Cox, Creely, Crossland, Davis, Dawes, Dickey, 
Dox, DuBose, Duke, Hames, Edwards, Hidridge. 
Ely, Charles Foster, Henry D. Foster, Frye. Ga t 
Hambleton, Handley, Hanks, Harper, Jobn T, Har- 
ris, John W. Hazleton, Heretord, Hibbard, Hoar, 
Holman, Hooper, Kelley, Kendall, Kerr, Ketcham, 
Lamison, Lamport. leach, Lewis, Manson, May- 
nard, McClelland, MeHenury, McJunkin, McKinney, 
Mercur, Merriam, Merrick, Benjamin E. Meyers, 
Monroe, Niblack, Packer, Hosea We barkit neces 
indie, Ran- 
aall Edward Y. Rice, John M. Rice, Ellis K, Roberts, 
William R. Roberts, Roosevelt, Scofield, Seeley 
Shellabarger, Sherwood, Slater, Siocuza, Slo E 
Boardman Smith, Johu A, Smith, Goyder, St ay 
Storm, St. John, Swann, Ferry, Lhomas, Washing- 
ton Townsend, Turner, Van Trump, Vaughan, Wad- 
dell, Wakeman, Wallace, Wheeler, Whiteley, Wil- 
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liams of New York, Joha T. Wilson, Winchester, 
Wood, and Young—107. £ 

NAYS—Messrs. Arthur, Averill, Barber, Buckley, 
Burchard, Burdett, Campbell, Coburn, Comingo, 
Conger, Cook, Cotton, Crebs, Donnan, Dunnell, 
Eliott, Farnsworth, Farwell, Finkelaburg, Griffith, 
Hawley, Hay, Gerry W. Hazleton, Hill, King, Lowe, 
Lynch, Marshall, McCormick, McCrary, McIntyre, 
MeKee, MeNeely, Moore, Packard, Palmer, Isaac 
C. Parker. Perce, Platt, Robinson, Rusk, Sawyer, 
Shanks, Thomas J. Speer, Sprague, Stevenson, 
Stoughton, Taffe, Twichell, Tyner, Walden, Wal- 
dron. Walls, Wells, Williams of Indiana, and Jere- 
miah M. Wilson—56, 

NOT VOTING—Messrs. Ames, Barry, Beck, Bigby, 
Biggs, Bingham, James @. Blair, James Brooks, 
Benjamin F. Butler, Roderick R. Butler, Clarke, 
Gobb, Critcher, Darrall, De Large, Duell, Yorker, 
Garfield, Getz, Golladay, Goodrich, Haldeman, Hale, 
Halscy, Harmer, George E, Harris, Havens, Hays, 
Killinger, Kinsella, Lansing, McGrew, Mitchell, 
Morey, Morgan, Morphis, Leonard Myers, Negley, 
Orr, Aaron F, Perry, Peters, Potter, Price, Rainey, 
Read, Ritchie, Rogers, Sessions, Sheldon, Shober, 
Shoemaker, Worthington C. Smith, R. Milton Speer, 
Stowell, Sutherland, Sypher, Dwight Townsend, 
Tuthill, Upson, Voorhees, Warren, Washburn, Whit- 
thorne, and Willard—64. 


So the motion was agreed to. 


Pending the announcement of the result of 
the vote on the motion to adjourn, 


LEAVE OF ABSENCE. 


Mr. FORKER, by unanimous consent, 
obtained leave of absence until Thursday next. 

Mr. RAINEY, by unanimous consent, 
obtained leave of absence for three days. 


WILLIAM GRANT. 
On motion of Mr. DE LARGE, by unani- 


mous consent, leave was given to withdraw 
from the files of the House the papers of Wil- 
liam Grant, in relation to certain claims against 
the United States. 

The result of the vote on the motion toadjourn 
was then announced as above recorded; and 
thereupon (at three o’clock and five minutes 
p. m.) the House adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to appropriate 
committees: 

By Mr. BANKS: The memorial of John 
C. Bickford, of Bristol, Rhode Island, for an 
extension of patent of a new and useful im- 
provement in rolling India-rubber cloth. 

By Mr. MeGREW: The petition of Charles 
W. Newlon, of Taylor county, West Virginia, 
for the removal of his political disabilities. 

By Mr. PECK: The petition of George W. 
Cox, F. W. Barkon, and 109 others, soldiers 
and citizens of Paulding county, Ohio, asking 
that a law be passed granting to each soldier, 
sailor, and marine one hundred and sixty acres 
of Jand without actual settlement; also, a 
bounty of $8 333 from date of enlistment until 
discharged. 

By Mr. STEVENSON: The petition of 
Joseph Whittlesey aud many others, praying for 
land warrants and equalization of bounties for 
soldiers. 


IN SENATE. 
Tuuspay, April 11, 1871. 
The Senate met at eleven o’clock a. m. 


Prayer by Rev. J. G. Byruer, D. D., Chaplain 
_ of the House of Representatives. 
The Journal of yesterday's proceedings was 
read and approved. 


HARBOR AT BUFFALO. 


The bill (H. R. No. 881) relating to the 
harbor at Buffalo, New York, was read twice 
by its title. 

The VICE PRESIDENT. This not being 

within the restrictive rule, unless by unan- 
aois consent, the bill will be laid on the 
table. 
Mr. CONKLING. I ask that that billin ref- 
ence to Buffalo harbor may be reported. I 
think it is very brief.. I should like to have it 
read, and then perhaps I shall make a request 
an regard to it. 


The VICE PRESIDENT. The bill will be 
reported, subject to objection. 

The Chief Clerk read the bill, which pro- 
poses to authorize the Secretary of War, when 
in his judgment he thinks it will be for the 
interest of the United States, to extend or con- 
tinue the contract for the improvement of the 
harbor of Buffalo, made and entered into upon 
the 20th day of January, 1868. : 

Mr. CONKLING. The Senate will see that 


that bill is to provide for a case where a con-- 


tract has expired by lapse of time, and the 
whole purpose and effect of the bill is to clothe 
the Secretary of War with the power, in his 
discretion, to renew and continue. that con- 
tract. Unless some Senator sees an objection 
to it, I comply with a request in asking that it 
be considered and put upon its passage. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

REMOVAL OF DISABILITIES. 


The bill (H. R. No. 380) for the removal of 
legal and political disabilities imposed by the 
third section of the fourteenth article of amend- 
ments to the Constitution of the United States 
was read twice by its title. 

The VICE PRESIDENT. This bill also 
not being within the restrictive rule, unless by 
unanimous consent, must be laid upon the 


table. 

Mr. ROBERTSON. I desire to give notice 
that before the session closes I shall ask unan- 
imous consent to take np that bill for the re- 
moval of disabilities. 

Mr. EDMUNDS. And I give notice that I 
shall object. i 

Mr. ROBERTSON. I give the Senator no- 
tice that I shall ask other Senators, and see 
whether they will object or not. 

The VICK PRESIDENT. The bill will be 
laid upon the table. 

PETITIONS AND MEMORIALS. 


Mr. SHERMAN. I present the petition of 
seventy-four persons and firms in the city of 
New York, some of whom I recognize as 
being prominent merchants of that city, in 
which they set out that in their opinion the laws 
relating to the collection of internal revenue 
should be reformed. They allege that under 
the arbitrary rulings of the Commissioner of 
Internal Revenue important interests and 
rights are being destroyed. ‘They also allege 
that the effect of these decisions has been 
to confiscate their property. ‘The petition is 
rather vague, but 1 suppose it refers to the 
rulings of the Commissioner of Internal Rev- 
enue with regard to locks that have been re- 
quired to be put upon distilleries ; and also, 
perhaps, the question of rectifying whisky by 
a process in the distillery. I do not know 
what else it can refer to. 

The VICE PRESIDENT. The petition will 
be laid upon the table. 

Mr. SHERMAN. I also present, in con- 
nection with that, similar petitions from one 
hundred and ‘eight citizens of Coshocton, 
Ohio; from thirteen citizens of Gallipolis, 
Ohio; from ninety-six citizens of Peoria, Hli- 
nois; from eighty-five citizens of Blooming- 
ton, Illinois; from one hundred and sixty- 
seven citizens of Omaha, Nebraska; from one 


| hundred and fifty citizens of Dubuque, Iowa; 


and from forty citizens of Toledo, Ohio; which 


I ask may be laid upon the table. 

The VICE PRESIDENT. They willbe laid 
upon the table. 

Mr. SHERMAN. Ialso present the peti- 
tion of a committee of colored citizens residing 
in Frankfort, Kentucky. They state that they 
were appointed by a meeting of colored citizens 
of Frankfort, Kentucky, to present theirgriev- 
ances; and they allege that they are deprived 
of their rights as citizens of the United States 
under color of the laws of Kentucky. They 


state at some length and in some detail their 

grievances. I move that the petition may be 

printed and laid on the table. = a 
The motion was agreed to. 


REVISION OF TAXATION. 


Mr. SHERMAN. . I offer the following res- 
olution, and ask for its adoption now if there 
be no objection: 

Resolved, That the Committee on Finance is here- 
by instructed, during the recess of Congress, to care- 
fully examine the existing system of taxation b 
the United States, with a view to proposo such 
amendments to the bills of the House of Represent- 
atives repealing cortain taxesnow pending in the 
Senate as will simplify, revise, and reduce both the 
internal taxes. and the duties on imported goods 
now in force, and in such manner that the aggrogate 
of such taxes shall not exceed the sums required to 
execute the laws relating to the public debt and the 
current expenditures of the Government, adminis- 
tered with the strictest economy, and so that such 
taxes may also be distributed so .as to impose the 
least possible burdon upon the people. 


The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the. reso- 
lution? 

Mr. CASSERLY. I prefer that it should 
lie over until to-morrow. 

Mr. SHERMAN. Then let it be printed. 

Mr. CASSERLY. There can be no objec- 
tion to it in itself. 

Mr. COLE. Lsee that there is nothing in 
this resolution referring to the income tax by 
name. l wish it had mentioned that specif- 
ically; but still it is broad enough to cover 
that. I only regret that it has not been pos- 
sible for Congress at this session to dispense 
with that tax, which I think could have been 
done with all safety, in view of the large sur- 
plus of revenue that has been found for the 
last month and the preceding months, there 
being enongh not only to meet all liabilities, 
but to pay a large share of the public debt, I 
am very much in favor of the resolution, and 
Yam sure that the Committee during the 
summer will find ample reasons to dispense 
with that odious tax, as well as several others 
that are regarded as burdensome to the people. 

Mr. CASSERLY. With the consent of the 
Senate I will say a word further. lt was be- 
cause I thoughtthe resolution would need some 
amendment that I asked to have it lie over 
until to-morrow. 

Mr. SHERMAN. I ought to remark that 
this resolution is offered by the. approbation 
of every member of the Committee on Finance, 
and with a view simply to give this jurisdiction 
to the Committee on Finance for the investi- 
gation of a subject that they will naturally be 
charged with at the next session. It repre- 
sents the view of every member of the com- 
mittee. I simply submit the resolution now, 
to be at some time during the session passed, 
so that the committee may consider the subject 
during the recess. 

The VICE PRESIDENT, The Chair un- 
derstands that there is no objection to the 
reception of the resolution, but only to. its 
consideration on this day. The resolution is 
received, subject to be called up hereafter, 
objection having been made. to its present 
consideration. The order to print will be 
made if there be no objection. 


HOUR OF MEETING. 


Mr. EDMUNDS. I move that when the 
Senate adjourns to-day it be to meet at eleven 
o'clock to-morrow morning instead of twelve, 
the hour fixed by the regular order. : 

Mr. BOREMAN. Would it not be well te 
add to that motion the words ‘‘and thereafter 
from day to day?” 

Mr. EDMUNDS. I bave no objection to 
modifying the moticn so as to read ‘unless 
otherwise ordered,’’ leaving it in the power cf 
the Senate to change the hour any day. 

The VICE PRESIDENT. ‘The motion, aa 
modified, is that unless otherwise ordered, 
the hour of meeting shall hereafter be eleven 
o'clock.” The question. is on the motion in 
that. shape. 

The motion was agreed to. 
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PERSONAL EXPLANATION. 


Mr. CONKLING. I have two memorials 
to present. Before presenting them, however, 
I ask the. consent of the Senate to occupy a) 
moment in making a statement. 

The VICE PRESIDENT. The Senator from 
New York asks consent to make a statement 
to the Senate. Is there objection? The Chair 
hears tone. 

Mr. CONKLING.. Mr. President, I send 
to the Secretary the New York Tribune of 
Saturday, April 8, and ask him to read the 
paragraph around which I have drawa lines. 

The Chief: Clerk read as follows: 

The Custom-Hause Appointments— They are confirmed 
2 y the aid of the Democrats. 
[By telegraph to the Tribune.] 


Wasuineton, April 7.—The fight in the Senate 
executive session over the New York nominations 
was closed to-day by their confirmation, twenty-nine 
Senators, including nearly all the Democrats, vot- 
ing in their favor. Some speeches were made on 
both sides, and when the vote was reached so many 
of the Republicans had either withdrawn or refused 
to vote that no quorum was present.: Several Dem- 
ocratic Senators were then brought in, and the. vote 
was taken, 

Tho following-named Senators were absent or 

» refused to vote: Messrs. Ames, Buckingham, Cragin, 
Fenton, Ferry of Michigan, Hitchcock, Logan, Mor- 
rill of Maine, Morton, Patterson, Pomeroy, Pool, 
Ramsey, Rice, Schurz, Scott, Sherman, Sumner, 
Tipton, Trumbull, Wilson, and Windom. 

Tho following-named Senators spoke or were 
otherwise prominentin opposing the change: Messrs, 
Buckingham, Cragin, Fenton, Logan, Morrill of 
Vermont, Morton, Patterson, Schurz, Scott, Sumner, 
and Wilson. ; 

It was noticed that Senator Conkling spent a por- 
tion of the open Session to-day in earnest consulta- 
tion with other Senators, mostly on the Democratie 
side, and the final vote is probably the result of his 
diligence. 


Mr. CONKLING. Mr. President, the same 
journal of the two preceding days published 
ashington dispatches touching the same sub- 
ject, which were also widely incorrect, and 
which gave speeches, erroneously supposed 
to have been made in executive session. I 
‘will not detain the Senate by reading them. 
‘Were these reports unfounded only in particu- 
lars relating to me, I should, as usual, allow 
them to pass in silence, as I did the other day 
when a newspaper stated editorially that I at- 
tempted, by disorderly vociferation and clamor, 
to arrest the proceedings of the Senate. [ call 
attention to them, however, on account of their 
general statements. We have a rule which 
forbids disclosure of the executive proceedings 
of the Senate, and therefore I cannot as ex- 
plicitly as I would show how wide these reports 
are from the facts. The rule, however, makes 
inviolate only what does occur in executive 
session, not what does not occur. I may say, 
therefore, that the acts, utterances, and pro- 
ceedings thus related did not take place, and 
also that the vote and the classification of Sen- 
ators are alike erroneous. This, perhaps, is 
as far as the rule will permit me to go. I wish 
I was at liberty to state affirmatively what was 
said and done ; and doubtless the correspond- 
ents who relied upon information so mistaken 
wil! be glad to make a note of this denial, now 
made in hearing of the Senate. 
I will now present the memorials with which 
Iam charged. 
The VICE PRESIDENT. 
receive them. 


The Chair will 


INCOME TAX. 


Mr. CONKLING. Mr. President, I present 
the proceedings of the Chamber of Commerce 
of the State of New York, in reference to the 
income tax, which will appear sufficiently from 
a brief resolution which L will read: 

“Resolved, As the sense of this chamber on an im- 
portant subject, affecting the interests, not only of 
the merchants of this and other cities in the United 
States, but of the people at large, who in -the end | 
bear. the brunt of all taxation in the form-of-reats 
and the cost of living, that the income tax should 
be repealed.” i oe 

I ask, as the rule does not authorize nie to 
ask more, that this memorial lie on the table; 
and [beg to commend itto the attention of 
the honorable Senator from Obio, [Mr. SHER 


MAN) agreeing with him as I do, and with li- 


the honorable Senator from California, [Mr. 
Coreg, ] that inclusively the income tax appears 
in the subjects which, by the resolution moved 
to-day, it is proposed to consider. 

The VICE PRESIDENT. The memorial 
will be laid on the table. : 


PROTECTION OF LIFE ON THE COAST. 


Mr. CONKLING. I present also proceed- 
ings of the Chamber of Commerce of the State 
of New York, which contain two resolutions : 
first, ‘‘that the Senators and members in 
Congress from this State be respectfully and 
urgently requested to exercise their influence in 
promoting the measures now before Congress 
for more effectually securing lifeand property 
upon the coastof New York and New Jersey ;”’ 
and then providing further, as I need not read 
at length, that a copy of the resolution be 
transmitted to the two Houses of Congress, 
and that a special committee of the Chamber 
of Commerce be appointed to aid as far as they 
can the members of the two Houses with facts 
and information looking in that direction. I 
ask that this also lie on the table. 

Mr. COLE. I would inquire of the Senator 
from New York if that refers to the proposi- 
tion relative to the life-stations and life- boat 
service. 

Mr. CONKLING. Yes, sir; and inclus- 
ively to other things also. It refers to every 
thing fairly adapted to the preservation of life 
and property on that coast. 

Mr. COLE. A proposition that was in- 
cluded in a bill still pending before Congress 
looks to the improvement of the life-stations 
and life-boat service along the coast of New 
Jersey, but not of New York. I call the atten- 
tion of the Senator to it inasmuch as there 
is a possibility of making it apply to the coasts 
of both those States. 

Mr. STOCKTON. Task the Senator from 
California to speak so that I can hear him. í 
did not hear what he just said. 

Mr. COLE. [ stated that a bill was still 
pending before Congress in which ample pro- 
vision had been made, by this body at least, 
for the preservation of life along the coast of 
New Jersey, but not of New York, and that it 
was possible during the pendency of that bill, 
perhaps in the other House, or in this body, 
to have it so modified as to comply with the 
request of the memorial that has just been 
presented, to afford greater security to life 
both on the coast of New Jersey and of New 
York. 

The VICE PRESIDENT. That matter is 
now pending in the House of Representatives 
as an amendment to the deficiency appropria- 
tion bill, not yet having been considered by the 
House. 

The memorial was ordered to lie on the 
table. 


SENATORS FROM ALABAMA AND GEORGIA. 
The VICE PRESIDENT. If there be no 


other Senate resolutions, the Senate resumes 
the consideration of the resolution reported 
by the Committee on Privileges and Elections, 
on which the Senator from Ohio [Mr. SHERMAN] 
is entitled to the floor. x 

Mr. EDMUNDS. Task the Senator from 
Ohio to give way to allow me to move again to 
lay this subject on the table. I think it pretty 
obvious from what has taken place that we 
cannot come to an immediate determination of 
it. I need not repeat what I stated yesterday 
as to the necessity of proceeding with the bill 
for the protection of life and property at the 
South, in view at least of the courtesy that we 
owe to the other branch of the Legislature, who 
cannot act upon business conjointly with us 
under our present rules. With the permission 
of the Senator, therefore, I will again move 
that this subject be laid upon the table, in 
order that I may then move to-take up the 
bill to which [have referred. 

The VICEPRESIDENT. Does the Sen- 
ator from Ohio yield? 22 
Mr. SHERMAN: I-am utterly indifferent 


Ii 


| 
as to when I speak with regard to the creden- 


tials of these gentlemen, and if it is the pleas- 
ure of the Senate to take up the bill referred 
to by the Senator from Vermont I have no 
objection. I give way to that motion, retain- 
ing my right to the floor. 

The VICE PRESIDENT. Certainly, the 
Senator will be entitled to the floor, if the pend- 
ing resolution should be laid upon the table, 
when its consideration shall be resumed, The 
Senator from Ohio yields to the Senator from 
Vermont, who moves that the pending resolu- 
tion be laid upon the table with a view to fol- 
lowing it up with a motion to take up the bill 
reported by the Committee on the Judiciary. 

Mr. ROBERTSON. I ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 17; as follows: 


YEAS—Messrs, Ames, Anthony, Boreman, Car- 
penter, Chandler, Cole, Conkling, Davis of West 
Virginia, Edmunds, Harlan, Hill, Kelly, Morrill of 
Maine, Pratt, Scott, Sherman, Tipton, Wilson, and 
Wricht—19. An 

NAYS—Messrs. Bayard, Blair, Casserly, Cooper, 
Davis of Kentucky, Gilbert, Hamilton of Maryland, 
Haulin, Johnston, Morton, Rice, Robertson, Sauls- 
bury. Schurz, Stevenson, Stockton, and Viekers—17. 

ABSEN L—Messrs. Brownlow, Buckingham, Cald- 
well, Cameron, Clayton, Corbett, Cragin, Fenton, 
Ferry of Connecticut, Ferry of Michigan, Flanagan, 
Frelinghuysen, Hamilton of Texas, Hitchcock, Howe, 
Keilogg, Lewis, Logan, Morrill of Vermont, Nye, 
Osborn, Patterson, Pomeroy, Pool, Ramsey, Saw- 
yer, Spencer, Sprague, Stewart, Sumner, Thurman, 
Trumbull, West, and Windom—384. 


So the motion was agreed to. 
MESSAUE FROM THE HOUSN. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills: 

A bill (S. No, 295) authorizing the Secretary 
of War to place at the disposal of the Lyon 
Monument Association of Missouri certain 
condemned cannon; and 

A bill (S. No. 811) in relation to the pay- 
ment of the salary of Robert C. Schenck, envoy 
extraordinary and minister plenipotentiary of 
the United States to Great Britain. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. : 


Mr. EDMUNDS. I now move to take up 
the bill (H. R. No. 320) to enforce the pro- 
visions of the fourteenth amendment to the 
Constitution of the United States, and for 
other purposes. . 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill. 

Mr. EDMUNDS. Let the bill be read. 

The VICK PRESIDENT. Does the Sen- 
ator desire the amendments reported by the 
committee to be acted upon as they are reached 
in the reading of the bill? 

Mr. EDMUNDS. No, sir; perhaps it had 
better be read through in the ordinary course. 

The Chief Clerk read the bill, 

The VICE PRESIDENT. The Secretary 
will now report the amendments of the Com- 
mittee on the Judiciary. 

Mr. EDMUNDS. Before the amendments 
are reported I should like to ascertain the 
pleasure of the Senate, if I can, as to the 
method of considering them. If there is no 
special objection to any of the amendments, I 
should like to go forward and have them agreed, 
to or disposed of; but if there is objection, 
perhaps it might be as well not to undertake 
to act upon the amendments until discussion 
shall have been had upon the nature and scope 
of the bill. However, theSecretary may read 


‘the first amendment, and I shall then, per- 


haps, be able to ascertain what the view of the 
Senate is on the subject. . 

The Carer CLerk. The first amendment is 
in line nine of the second section: to strike out 
the words * against the will and.” 

“Mr. EDMUNDS. Perhaps I shold say a 
few words in explanation of the amendments. 
The committee did not undertake to exercise 
any matter of taste in making these amend 
ments, and did not intend to go beyond the 
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scope of the House bill. All that it undertook 
to do was to do those things that it thought 
essential to make the bill, within its present 
constitutional scope and within the scope of 
its expediency also, so perfect that it would 
stand the test.of a criminal inguiry in the 
courts of justice, and to embrace within its 
reach some of the objects which seem to have 
been accidentally omitted in the preparation 
of it in the House of Representatives. 

Our effort, therefore, has been, as to all these 
amendments, to do only so much as seemed to 
us to be indispensable to make the bill a per- 
fect working bill upon the basis on which it 
was framed. For instance, look at the amend- 
menton the second page, in the second section, 
where the House bill had provided merely for 
a conspiracy to injure a person on account of 
the lawful discharge of his duties as an officer 
of the United States, that being the cause and 
made no provision for a conspiracy to injure 
him while engaged in the course of their dis- 
charge. The old statutes of the United States 

_make it a crime now to assault any officer of 
the United States or beat him while in the dis- 
charge of the duties of his office. This bill, 
acting upon the same subject, seemed by im- 
plication to repeal that provision and to provide 
ouly for punishing a conspiracy to attack or 
injure him on account of the performance of 
the duties of his office, leaving it to the un- 
certain circumstantial testimony which must 
always exist in cases of conspiracy, and leav- 
ing it to a jury to guess, if they can, whether 
this interference with him was occasioned by 
reason of the performauce of his duties, in- 
stead of leaving to the jury the plain fact that 
he was interfered with when in the perform- 
ance of his duty as the law now stands in 
respect to actual interference; I do not know 
that there is any provision for conspiracy. 
That illustrates one amendment. 

So when you go to the bottom of the same 
page you find that we have inserted in the 
protective and punitory clauses of this bill the 
word ‘‘party’’ as well as © witness.” The 
House had made no provision for punishing 
a conspiracy to hinder any person who was 
obliged to resort to the courts for redress, but 
they had undertaken to make provision for 
securing the witnesses and the jurors. It 
appeared to us that it would be a somewhat 
singular course of legislation to afford no pro 
tection to parties who had been hindered and 
oppressed and who were undertaking to resort 
to the judiciary for their protection, while we 
undertook to protect the agencies through 
which that protection was to be obtained, 
leaving the conspirators to conspire against 
the life of the party; and if they should suc- 
ceed in that conspiracy there would be no 
occasion for them to conspire against his 
liberties, for he would be dead and gone. 

The amendments on the top of the third 
page are in the same spirit, which I need not 
enlarge upon. Then toward the foot of the 
third page comes an amendment, somewhat 
longer, which provides for punishing a cou- 
spiracy for the purpose of impeding and ob- 
structing and defeating the due course of 
justice in any State or Territory with intent 
to deny any citizen of the United States the 
due and equal protection of the laws. This 
“we understood to have been intended to be 
reached by the preceding provision of the 
House bill providing for punishing a conspir- 
acy for the purpose of preventing or hinder- 
ing the constituted authorities of any State 
from giving and securing to all persons within 
that State the equal protection of the laws; 
but.we were very much afraid that the vague- 
ness and generality of those phrases, they not 
being such as have been used in criminal stat- 
utes before, would lead to extreme difficulty in 
the prosecatiou and punishment of offenders, 
even if it might not break down altogether 
on account of its vagueness. We therefore 
thought it desirable, carrying out the same 
view and intending to reach the same end, to 


introduce as an amendment the words to which 


‘I have referred, being well-known and well- 


settled words used in the statutes and used at 
the common Jaw as covering conspiracies for 
any purpose the design of which through any 
means should be to defeat the regular and due 
administration of justice. We regard that 
amendment as of considerable importance to 
the security of the very ends which this sec- 
tion has attempted to reach. 

Then the next amendment of real substance 
is on the fifth page, where we propose to strike 
out the words from section three “so far 
obstruct or hinder the execution of the laws 
thereof and of the United States as to.” As 


_the section now stands, coming from the House 


of Representatives, these insurrections and 
unlawful combinations or conspiracies, in order 
to be interfered with by the President of the 
United States by military power, must not only 
reach the point of depriving as a matter of fact 
portions and classes of the people of a State 
of their constitutional rights of life, liberty, 
and property, and the protection of the laws, 
but they must go to the point of obstructing 
and hindering in the technical sense (when 
anybody.is interfered with under it) the execu- 
tion of the laws of that State and also the laws 
of the United States, putting it in the conjune- 
tive. Therefore as the section stood it appeared 
to us that the President would have no right 
to interfere at all under this section unless 
these combinations and conspiracies should 
not only have spread desolation and terror and 
death through any given section of a State, but 
also should have gone to the point in connec- 
tion with that of, in the technical sense, hinder- 
ing and obstructing the execution of the law, 
which should be brought to bear upon the 
subject, not only of the State itself, but of the 
United States. 

In a case of that kind it would involve a 
great deal of difficulty and require a great deal 
of proof to reach the point where the Presi- 
dent could interfere at all. We thought it 
desirable to leave his right to interfere under 
this third section upon a plain and simple state 
of facts, as follows: first, that there should be 
a conspiracy, an unlawful combination which 
should be so far carried into effect as to 
deprive ag a matter of fact some portion or 
class of the people of a State of the rights and 
privileges which the Constitution of the United 
States secures to them, so that the President 
would have a plain and simple case to act upon, 
which nobody could misunderstand, which the 
people of the State would understand, which 
the conspirators would understand, which the 
Executive would understand; that is to say, 
first, a conspiracy, and second, a conspiracy 
carried into effect depriving classes of the com- 
munity of their constitutional rights. 

Mr. MORTON. I ask the Senator whether, 
in the seventh and eighth lines of that section 
where the words ‘‘or obstruct the equal and 
impartial course ofjustice”’ are used, that clause 
is intended to embrace the State courts. 

Mr. EDMONDS. Certainly, referring to 
“the equal and impartial course of justice” 
mentioned in the second section on the third 
page. This obstruction of theequal and impar-. 
tial course of justice, however, must, under 
the provisions of all this bill, go so far as to 
deny and withbold from citizens of the Uni- 
ted States that equality of protection in seek- 
ing justice which the Constitution of the Uni- 
ted States gives tothem. We do not under- 
take in this bill to interfere with what might 
be called a private conspiracy growing out of 
a neighborhood feud of one man or set of men 
against another to prevent one getting an 
indictment in the State courts against men for 
burning down his barn; but, ifin a case like 
this, it should appear that this conspiracy was 
formed against this man because he was a 
Democrat, if you please, or because he was 
a Catholic, or because he was a Methodist, or 
because he was a Vermonter, (which is a 
pretty painful instance that I have in my mind 


in the State of Florida within a. few. days 
where a man lost his life for that reason, y then ~ 
this section could reach it. a tee 

Then we think it of considerable importance 
in the eleventh, twelfth, and. thirteenth lines 
of the third section on the fifth page to strike 
out the cumulative words— f 

And shall fail or neglect, through tho proper 
authorities, to apply to the President of the United ` 
States for aid in that behalf. 

The scope of that portion of the section is 
that after this conspiracy shall have been 
formed, after it shall have been carried into 
execution by violence so as to deprive classes 
or portions of the people of a State of their 
constitutional right to protection and equality, 
the President shall not interpose unless the 
constituted authorities of the State shall be 
unable or unwilling—that is the substance of 
it—to give them protection, and shallalso have 
failed to apply to the President of the United 
States for that protection. With that clause 
in, if any State, through its Legislature or 
through its Governor, shall apply to the Presi- 
dent of the United States for protection, in 
such a case the President, under this section, 
has no right to interfere and give the very pro- 
tection that they call for, for the reasou that 
his only right to interfere is based upon the 
condition that there shall have been no applica- 
tion made to him; and therefore, in such a 
case, if application were sincerely made by 
some Governor or Legislature who were desir- 
ous of assistance, or insincerely made by some 
Governor or Legislature who wished to tram- 
mel the powers of the Executive under this 
section, his only power then would be to inter- 
fere under preéxisting laws purely and solely 
in aid of the State authorities and turn the 
prisoner whom he should have caught over to 
the State authorities to be tried bya State jury 
in the very county where he and his brethren 
had formed the conspiracy. 

It appeared to us that it was right to provide 
that when this extreme condition of things 
should have arisen, of a conspiracy carried 
into effect to destroy the rights of citizens of 
the United States to the equal protection of 
the laws, and should have gone so far that, as 
a matter of fact, the State authorities were 
unable to give the protection which they ought 
to do as well as we, then it would be quite 
time for the President to interfere, and that 
he ought not to be trammeled and impeded 
in that interference to protect the national 
rights of a citizen by any call of a State Execu- 
tive, either sincere or insincere, upon him, 
which would oust the very jurisdiction which 
the section gives. 

Mr. MORTON. Will the Senator allow me 
to ask him a question on a point of detail? 

Mr. EDMONDS. With pleasure. 

Mr. MORTON, Icall his attention to the 
third section beginning with the fifteenth line: 

And in all such cases it shall be lawful for the 
President, and it shall be his duty, to take such 
measures, by the employment of the militia or the 
land and naval forces of the United States, or of 
either, or by other means, as he may deem necessary 
for the suppression of such insurrection, domestic 
violence, or combinations; and any person who shall 
be arrested under the provisions of this and the pre~ 
ceeding section shall be delivered to the marshal of 
the proper district to be dealt with according to law. 

Now, in the absence of the suspension of 
the writ of habeas corpus, I should like to 
inquire what can be done under that section. 

Mr. CASSERLY. We on this side will be 
obliged to the Senator from Indiana if he will 
allow us to hear him. 

Mr. MORTON. I was inquiring of the Sen- 
ator from Vermont what would be the power of 
the Executive under this third section, com» 
mencing with the fifteenth line, in the absence 
of a suspension of the writ of habeas corpus ; 
what could be done? ` 

Mr. EDMUNDS. My answer to that is 
that, under this section, without the suspen- 
siou of the writ of habeas corpus the President 
and his forces really act as a posse comitatus, 
although they are entitled to act under this 
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pill just as police officers are entitled to act, 
as a posse comitatus, so to speak, without a 
warrant; that.is, the President may go in with 
his forces and/seize the conspirators and tur- 
balent and wicked men who are engaged in 
“these acts of violence, without waiting for any- 
body to swear out a warrant against these peo- 
‘ple before a commissioner or a judge. He 
may capture them, as we always do in such 
cases. He occupies in fact, seeing the thing 
go on and being called upon to repress it by 
force; ‘precisely the position that a body of 
police would occupy in seeing a riot in the 
‘streets of acity, who would seize the rioters and 
‘fake them before a judge without going to the 
jüdge first for a warrant. That is the effect 
of it. Then the party being brought into court 
would be tried under the preceding sections 
of this act for being engaged in a conspiracy 
of the nature named, and would be tried in 
that case under the second and third sections 
in the circut court of the United States for that 
State or the district court, as the case might 
be, and wherever that court should be held, 
instead of being tried in the very county, as 
always by State laws it is provided, where the 
offense was committed. 

‘The only amendment which we have recom- 
mended to the fourth section, providing for the 
power to suspend the habeas corpus in certain 
cases, is, in the last lines of it, that that section 
shall continue in force until the end of the next 
regular session of Congress, instead of expir- 
ing on the Ist day of June, 1872, by its own 
limitation. We think it right and desirable 
that that subject shall not pass from the con- 
trol of Congress by its own ‘limitation until 
the end of its next session, unless Congress 
itself shall, as it may do at any time, see fit to 
do it.. Although we are unwilling to suppose 
that. anybody would resort to such an èxpe- 
dient, yet we are unwilling to leave it to the 
power of anybody in either House of Con- 
gress by a course of unfair practice, if the state 
of the country at that time should require that 
this power should be exercised, to allow this 
section to lapse, by sheer force of argument 
and debate, when a majority of both Houses 
sbould think it fit to continue it. In other 
words, to use language which I do not very 
much admire, we should prefer not to have 
this section expire by its own limitation at the 
next session on account of any filibustering 
to prevent an act to continue it, if it should be 
necessary. We therefore hold it as in force 
until the expiration of the next regular session 
of Congress, unless it should please a majority 
of the two Houses to change it before. 

Mr. MORTON. Allow me to ask the Sen- 
ator a question. As the troubles in the South 
are known to be in great part of a political 
character, why is not this law to be continued 
anyhow throughout the next year? Why 
terminate it just before the arrival of that 
season when the cause would most likely 
operate the strongest which produces these 
troubles? 

Mr. EDMUNDS. The reasons that actu- 
ated the committee on that point, [think I am 
authorized to say, were reasons partly of pru- 
dence, partly of conciliation, and partly of 
precedent in cases of granting extreme or ex- 
waordinary powersto the Executive, of having 
that. power determinable in most instances at 
atime when the law-making power having met, 
and having had an opportunity to act on the 
subject, should. have decided by their non- 
acuon that they did not think it advisable to 
continue the grantof this extraordinary power 
any longer., { confess, speaking personally, 


acting upon what I believe to be right intrin- | 


sicully, and believing myself thatright is always 
sae best policy, I would have that section con- 
tinue a good deal longer; but I think, on the 
whole, the provision that the committee has 
made to amend it in this way will put it in 
such a condition* that if Congress shall think 
‘it desirable at the next session, from the state 
of the country, to continue this extraordinary 


‘have proceeded to that extreme extent as 


powér there will be ample opportunity to do 
it. ‘It would require filibustering to the very 
end of the session to accomplish the defeat of 
the continuance of it. So that, on the whole, 
I was satisfied to leave it with the provision 
which has been usual in cases analogous to 
this, and which, perhaps, falls more fairly 
within the scope of the recommendation of 
the Executive himself on this subject. 

Having said this about these amendments, 
and having stated, I believe, that the commit- 
tee regard almost all of them as essential to 
the perfectness and proper and easy operation 
of the statute, I will now, while I am up, say 
a word in respect to the scope of the bill as 1t 
stands and as it will be, as to its general scope 
if amended. 

The first section is one that I believe nobody 
objects to, as defining the rights secured by 
the Constitution of the United States when 
they are assailed by any State law or under 
color of any State law, and it is merely cat- 
rying out the principles of the civil rights 
bill, which have since become a part of the 
Constitution. 

The second section, it will be observed, only 
provides for the punishment of a conspiracy. 
It does not provide for the punishment of any 
act done in pursuance of the conspiracy, but 
only a conspiracy to deprive citizens of the 
United States, in the various ways named, of 
the rights which the Constitution and the laws 
of the United States made pursuant to it give 
to them; that is to say, conspiracies to over- 
throw the Government, conspiracies to im- 
pede the course of justice, conspiracies to 
deprive people of the equal protection of the 
laws, whatever those laws may be. It does 
not provide, as I say, for any punishment for 
any act which these conspirators shall do in 
furtherance of the conspiracy. It punishes 
the conspiracy alone, leaving the States, if 
they see fit, to punish the acts and crimes 
which may be committed in pursuance of the 
conspiracy. I confess that I thought myself it 
was desirable, to make the bill complete, to 
make it completely logical and completely 
effective, that a section should have been 
added providing not only for punishing the 
conspiracy, but providing also in the same 
way for punishing any act done in pursuance 
of the conspiracy. This section gives a civil 
diction to anybody who shall be injured by the 
conspiracy, but does not punish an act done 
as a crime. 

Then the third section ia, as we think, one 
in entire conformity to precedents and in 
entire conformity to the principles of the Con- 
stitution and of the laws, authorizing the Pres- 
ident when the lawful rights of citizens of the 
United States shall be interfered with and 
overthrown by unlawful conspiracies, combin- 
ations, and insurrections, and when the State 
shall fail to protect the people in those rights 
and put down these insurrections, to bring to 
bear the power of the nation for the purpose 
of repressing such tumults and disorders, and 
handing the violators of the law over to justice. 

The fourth section provides that when these 
unlawful conspiracies and combinations shall 


really to become general in a State, covering 
more than one combination and being so 
powerful as to be able to overthrow the State 
authorities and to set them at defiance, 
then it shall be treated as in the character of 
a local rebellion, and the President, in that 
case, shall be authorized, as the Constitution 
gives us the’power to authorize him, to bring 
the military to’ bear upon it, and for the time 
being within the district where the’ power of 
the courts and the power ofthe States are both 
set at defiance, to suspend the writ of habeas 
corpus. Bat even then the bill does not go so 
far in that direction as upon a mete reading it 
would be.supposed it did, because there is at- 
tached to this suspeusion of the habeas corpus 
the provision that the act of 1868 relating to 


habeas corpus shall apply even to a case of i 


this kind; and that provides that in all cases 
in States where the habeas corpus is suspended, 
and the Federal judiciary is still able to hold 
sway at the places where it holds courts, any 
person arrested and seized under the suspen- 
sion of the habeas corpus shall be reported to 
the Federal judiciary within a limited time, or 
as soon as practicable, and if the Federal 
judiciary shall not deal with the offenders thus 
reported by finding indictments or other prose- 
cution, then, upon the order of a judge, the 
persons thus seized under the suspension of 
habeas corpus shall be set at liberty. 

In substance and fact it leaves a Federal 
habeas corpus in effect, although notin precise 
form, still operating for a limited time. So 
that really the sharpest criticism, with this 
proviso, could scarcely say that in a substan- 
tial sense we authorize the President to sus- 
pend the writ of habeas corpus at all. About 
all that we do is to authorize him to proclaim 
that he has suspended it, and then, as soon as 
he has caught anybody, to report him and 
hand him over to the Federal judge. It is 
much less than I should have wished for my- 
self; but as the House had chosen to so limit 
it, we thought it not wise to undertake to 
change it. ; 

The fifth section of course explains itself, 
as to not repealing any former law. 

The sixth section provides for an inquiry 
into the character and conduct of persons who 
may be summoned to sit on juries in cases 
arising under the provisions of thigact. There 
isan amendment which seems to be a mere 
verbal one, but which carries a great deal of 
effect init, inthe sixth section, which I did not 
call attention to in that connection. 

As the House passed the bill, this inquiry 
into the conduct of juries was only in suits or 
prosecutions based upon this act. All civil 
suits, as every lawyer understands, which this 
act authorizes, are not based upon it; they are 
based upon the right of the citizen. The act 
only gives a remedy. The suit, therefore, in 
the technical sense, instead of being based 
upon the statute, as it would beif it were debt 
for a penalty, is a suit arising under the 
statute, and the consequence would be when 
you come to get before a judge and undertake 
to challenge a jury, without inserting the words 
‘‘arising under” the provisions. of this act, 
as well as based upon it, any private party 
would find himself debarred of having this 
inquiry made for his protection at all, and 
it would be only in criminal prosecutions 
based upon the provisions of the statute that 
this challenging of jurors could occur. We 
thought it important, therefore, to use words 
which would enable a judge in all the cases of 
civil redress to see that the party aggrieved 
should have a pure and uncontaminated jury. 

The last clause of this last section is also of 
considerable importance, and I ought to ex- 
plain it to the Senate. It provides that ‘the 
act entitled ‘An act defining additional causes 
of challenge, and prescribing an additional oath 
for grand and petit jurors in the United States 
ecurts,’ approved June 17, 1862, be, and the 
same is hereby, repealed.” That act provides 
that it shall be a good cause of challenge, upon 
suitable and proper inquiry made in the way 
pointed out by the statute, to any grand or petit 
juror, that he has been engaged in the rebel- 
lion. This section repeals that act, so that it 
will be no disqualification in cases arising 
under this act, or arising under any other act 
in the courts of the United States, either crim- 
inal or civil, hereafter, that the person sum- 
moned as a juror and who is proposed to be 
put in the panel has been engaged in the rebel- 
lion; so that in no possible case can partici- 
pation in the late rebellion be made the ground 
for setting asidea juror. Iam bound to say 
that that does not meet with my individual 
approval, but I am instructed by the commit- 
tee, and shall do so with pleasure, to report 
the bill in that respect as it stands. _ 

This, Mr. President, explains, I believe, the 
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general scópe, and, perhaps I might, say the 
detailed operation of thisbill. I feel some con- 
fidencein saying that, upon discussion, I think it 
will tura out that this bill is clearly within the 
provisions of the Constitution of the United 
States,and inrespect to the mattersupon which it 
operates, and over which it undertakes to exer- 
cise sway, it is much more moderate and lim- 
ited in its application and in its remedies and 
punishments than the state of the case—if it be 
one half'as bad as the newspapers in the south- 
ern States of all parties, collating and putting 
together their facts, represent the case to be— 
it is much more moderate and limited than 
the case would justify. 

Mr. AMES. Mr. President—— 

Mr. THURMAN. Will the Senator from 
Mississippi allow me, before he proceeds, to 
ask one question of the Senator from Vermont? 

Mr. AMES. Certainly. 

Mr. EDMUNDS, I will answer any ques- 


ion. 

Mr. THURMAN. Tam told—I did not hear 
it myself—that the Senator said nobody was 
opposed to the first section of the bill, and that 
was understood here as meaning nobody of the 
Judiciary Committee, 

Mr. EDMUNDS. I did not quite say that. 
I iutended to say, as this was so very simple 
and really reénacting the Constitution, that I 
supposed nobody would be opposed to it. I 
did not undertake to say, because I should have 
had no right as matter of etiquette or any other 
right to say, what any member of the commit- 
tee thought about it. 

. Mr, THURMAN. I do not complain of 
that. Ido not think there would be any want 
of propriety in saying that the committee were 
unanimous in favor of any section of the bill. 
I do not think there would be any impropriety 
in so stating if that were the fact. 


Mr. EDMUNDS. I did not undertake to 


ay that. paR 

Mr. THURMAN. If it was understood in 
that way, I wish to say that, for reasons which 
l shall state at the proper time, I am opposed 
to the first as well as the other sections of the 


bill. 

Mr. EDMUNDS. If itis agreeable to gen- 
tlemen all around, unless there is going to be 
objection made to these amendments which 
the committee have proposed, I should like 
to have the amendments agreed to, so that the 
discussion may proceed upon the general scope 
of the bill; but if any of these amendments 
are to meet with special opposition, then, of 
course, we cannot adopt that course. 

Mr. AMES. Mr. President, at this epoch 
full of events of the deepest interest and 
greatest importance, while the nation is strag- 
gling to throw off the incubus which slavery 
and rebellion have put upon it, we should not 
be surprised, knowing the weakness of human 
nature, to learn that men once seeming true 
in the hour of our greatest peril, yielding to 
desire for place, viewing the issues of to-day 
with eyes dimmed with the prejudices of earlier 
years, desert the cause of the Union and join 
those who sought its destruction and would 
now rejoice in its overthrow. 

Should such a one, true only to his selfish- 
ness, asa reward for his apostasy be-sent among 
us, what could we expect from him save vile 
vituperation, discourtesy, and offensiveness in 
denunciation of those with whom he formerly 
associated? And when questions of fact were 
under discussion, how reckless would be all his 
utterances, how inaccurate his statements, how 
passionate and void of logic his declamation, 
how immoderate and extravagant would his 
declarations be who had never known moder- 
ation or decency in things political. 

Dreaded by his friends as an enfant terrible, 
he. would be carefully watched by his oppo- 
nents, that they might glean from his exposures 
the purposes of his associates, which must ne- 
eéssarily be confided to him, but which care- 
ful and prudent men would conceal: With 
these so great drawbacks he must have pros- 
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tituted every virtue, recanted every pure inspir- 
ation, yielded- up every consistency except 
the consistency of inconsistency, to wia from 
his new-found friends the highest honors they 
could bestow. ~ 

Should unrepentant rebels and that Democ- 
racy which wept at rebel disasters put him 
forward as a standard-bearer, a conviction 
akin to certainty would find place in men’s 
hearts that he was being used as a base instru- 
ment to accomplish what the guns of the 
former failed to effect on the field of battle, 
even aided by their allies at the North. 

Confederates in a bad cause never forgive 
defection on the part of their leaders. With 
what contumely dothey treat one of their most 
gallant and able generals. To him and all like 
him they apply the most opprobrious of all 
terms in their vocabulary, ‘‘scalawag.’’ How 
must they and mourning Democracy in their 
heart of hearts despise and contemn him they 
buy with flattery and promises. With masked 
and midnight assassins as allies, why should 
they fail to buy, body and soul, him I describe? 
To justify the purchase he would out-Herod 
Herod, stepping from the prominence of pro- 
fession on one side to the very head and front 
of the other. We find some men equal even 
to that. 

What aremarkable spectacle. THe who wore 
the blue in the days of rebellion now leading 
the rebel gray! Clad in cast-off garments of 
traitors, he would have no charity for those he 
deserted. It were even possible, though not 
eredible, that he would assert in open day all 
the acts of Congress on reconstruction to be 
infamous. ‘Infamous!’’ honorable Senators, 
the descriptive epithet hurled at your laws, 
passed, after solemn consideration, under the 
oaths of your high oflice, with your deep sense 
of responsibility to the nation! How court- 
eously, how gentlemanly, how parliamentary 
the word sounding through the Senate Chamber 
applied to your laws! With it well might we 
expect Republicans to be characterized as 
‘“rascals,’’ ‘‘ villains,’’ ‘scoundrels, ‘‘car- 
pet-baggers,’’ and ‘‘ scalawags;’’ terms indis- 
criminately used assynonyms. All this would 
be delivered with an assumption of political 
consistency and infallibility, of incorruptible 
virtue and superiority over less-favored mor- 
tals oozing out as well in thought as in air 
and action, so aptly described in the prayer of 
holy Willie, the hypocrite. 

We have been told by the Senator from 
Missouri that he and his friend Mr. Stephens, 
of Georgia, are willing to give ‘negro suf- 
feage’’ a fair trial! How grateful should this 
troubled country be to the Senator and his 
friend Mr. Stephens, of Georgia! So, such 
counsels are to prevail, such is to be the 
source of all our political action. But he says, 
and I presume his authority is Mr. Stephens, 
of Georgia, that if, after this fair trial, it be 
necessary, to preserve the free institutions of 
the country, to abolish ‘negro suffrage,” it 
could be done by constitutioual means. 

The conduct of the slave during the war in 
feeding and protecting non-combatants chal- 
lenges the admiration of the world. In these 
days of peace whence comes the danger from 
colored men? What inducement now, being 
free and citizens, have they to jeopardize free 
institutions? There is but one mode. This 
mystery is revealed by a visit to any polling 
place at the South. The few Democratic 
negroes who approach the ballot-box are not 
molested. The wisdom of their voting is not 
questioned. Why, in my State they sometimes 
received certificates of their Democracy which 
secured them from all harm, from the destroy- 
ers of free institutions, murderers, and Ku 
Klux. We see the same influences which 
may lead to the destruction of free institutions 
on this floor. Senators from the South, who 
have used words of condemnation of their 
political friends rather than for those who 
murder them, receive glowing eulogiums, while 
others are plied with such epithets as only the 


honorable Senator can command, because they, 
too, do not join in measures which can only-end 
in the destruction of their friends. The Re- 
publican negroes are often prevented, through 
well-grounded fear, from leaving their homes 
on days of election; venturing to the polls 
they may be waylaid; then even violence with 
its strong arm withholds their right of suffrage. 
Failure of “negro suffrage’? means failuge to 
vote for the former master—nothing more. 

Should the colored man forget that it was 
through the instrumentality of a Republican 
President, a Republican Congress, and the 
Union armies that he was liberated; should 
he forget that his comrades were murdered 
because Republicans? should he be dragooned 
by men who would. practically reénslave. him 
into voting the Democratie ticket, then the 
“free institutions” of our country would be 
safe and none of the honorable. Seuator’s 
tt constitutional means’? to ‘abolish negro 
suffrage’? needed. If the negro could be made 
thus serviceable, should the attempt be made 
to “abolish negro sufrage,” we should see 
men faced in another direction, marching, to 
some new tune whistled by Mr. Stephens, of 
Georgia, instead of keeping step to the music 
of the Union. . 

It isto be desired that this question of ‘‘negro 
suffrage” shall not be settled by those who 
believe him unfit for citizenship and those who. 
as masters would have sold him. to be cut up 


‘on the butcber’s block, had such a disposition 


of his body brought in a few more dollars. 
Let the blinding prejudices of slavery have no 
part in the noble work of enfranchisement and 
reconstruction. - 

The honorable Senator from Missouri would 
have the country believe that corruption pre- 
vails in the Legislatures of all the southern 
States. He instanced those of two or three 
States, and then said, so far as he knew,.such 
was the condition of all. It was his duty to 
know of what he was talking when makin 
such sweeping charges. A candid man woul 
have taken the previous trouble to learn the 
facts, -He had sources enough, had he seen 
fit to resort to them. Would he not have been > 
duly crammed, ready to give the dollars and 
cents even of Mississippi’s indebtment, as. he 
did that of Louisiana, were the figures such as 
to favor his argument? ‘ 

With a generality he sweeps over the Stat 
with a ‘so far as L know” she is squandering 
her money, when he ought to have known just 
the reverse to be true, 

Hig argument was formed to show that the 
deeds of blood at the South find, if not justi- 
fication, at least some palliation because of 
corrupt Legislatures. He fails to show that 
cause in Mississippi. Her Legislature has not 
squandered the people's. money nor refused 
to pay her just debts, as.was once done when 
the State was controlled by men he now so 
highly eulogizes and with whom he is allied, 
That State furnishes him, therefore, no argu- 
ment for the disfranchisement of the colored 
people that ‘‘the free institutions of our eoun- 
try may be preserved.” Without universal 
suffrage our institutions would not be free. 
The colored man deprived of the ballot would 
be in a condition worse than slavery, for he 
would not have even a master’s interest in him 
to the amount of his coin value. Take from 
him the ballot, and he will not have left even 
the shadow of right to life, liberty, or the pur- 
suit of happiness, nor home, nor resting-place 
short of the grave; often not that. 

We should sincerely thank the honorable 
Senator for informing us how he and his new 
allies will treat the colored people of the South 
should they ever have the opportunity to con- 
sum mate their desires. Such information, com- 
ing from the fountain-head, would teach the 
country the possible though not probable dan- 
gers of its immediate future. For tbis and 
similar utterances Republicans should be duly 
grateful, as it opens to them Democratic and 
Ku Klux secrets, while Ku Klux and Demo: 
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cratis- would tremble at such unwise and pre- 
mature disclosures. -As the boy in. the fable 
lashed: himself .to-the anchor of the sinking 
ship,.so. he honorable Senator from Missouri 
lashes himself to-this sinking cause. 

» Fhe: honorable Senator grows eloquent. over 
the wrong of evil speaking, as ‘‘a burnin’ and 
shinin’ light’? ought. At what. under the broad 
heavens has he. not. hurled his anathemas? 
Sinc® his advent here be has denounced in the 
wildest manner everythingand everybody, save 
only the Democratic party and the Ku Klux. 


Hear. what he says of the Republican party of j 


his own State: ; 

“I come from a State which has just escaped this 
thralldom, and I understand perfectly well what 
Radical rule is, A more shameless disfranchisement 
of loyal men and of good men never took place any- 
wherein the world than that’ which has existed in 
the State of Missouri. It was a thoroughly arbitrary 
government, in which one man appointed the regis- 
trars, and they the supervisors, and they the judges 
of election; and those men arbitrarily, without rea- 
son and against reason, excluded anybody they 

teased from the ballot. The result was that in the 

tate of Missouri, with a population of over 1,712,000, 
we cast at this last election only 167,000 votes under 
confessedly the most liberal registration we have 
ever had in the State since the war closed, while 
Indiana, with much Jess population, according to 
the census, cast 318,000 votes; double the number of 

issourt. 

t This simple fact shows that these men had kept 
from the polls more than one half of the voting popu- 
lation of the State by this distranchisement, and in 
the mean time every interest of the State had been 
‘spoliated, every railroad thatwas owned by the State 
given away proiligately to Radical partisans; and 
nothing saved us from bankruptcy except the energy 
and vitality of a great western community. We 
escaped by the action of a small number of men 
who had acted with the Radical party; but they 
were honest. enough to see that the condition of 
affairs in Missouri could not endure without the 
destruction of all civil liberty, and they forgot the 
madness of the partisan in their patriotism as citi- 
zens, and rose against this malignant disfranchise- 
ment, and by the aid of the Democratic vote, liber- 
ated the people of the State, which at the next elec- 
tion can and will poll one hundred thousand majority 
for the Democratic party.” 


How eloquent over fraud and disfranchise- 
ment! How denunciatory of his Republican 
friends, excepting, of course, the few ** honest 
ones,” who, ‘' forgetting the madness of the par- 
tisan in their patriotism,’ sent him here! How 
delicate his compliment to them! He can 
thunder against such acts, but when a voice is 
raised to stay the reign of terror and blood- 
shed at the Sonth, the heinousness of evil- 
speaking of the people of a State fills him with 
horror! 

The honorable Senator from Missouri de- 
nounces carpet baggers. Within a few days 
I have had the pleasure of rereading his justly 
celebrated Brodhead letter; in passing let me 
say it nobly did its work—ruining his friends 
and spreading arson and murder broadcast 
over the South. A Mr. Landrum, a member 
of the Legislature of Mississippi, spoken of 
asa leading Democrat, spoke as follows in 
the Legislature, pending a resolution intro- 
duced by Mr. Lynch in the house of repre- 
sentatives upon the 15th instant, reindorsing 
the thirteenth, fourteenth, and fifteenth amend- 
ments to the Constitution of the United States. 
J read from his reported speech: . 

“These amendments, sir, were ratified by fraud 
and violence at the point of Federal bayonets, and 
I have the independence to stand here to-day and 
reiterate and indorse the sentiments of FRANK 
Buarr,of Missouri, that the reconstruction measures 
ofthe United States Government were null and:void 
ub initio and ought to be wiped out. And, sir, I say 
further that those southern men who have supported 
the Government of the United States in these acts 
of tyranny over the southern people, such men, 
for example, as General James Longstreet. should 
be classed by the future historian as Benedict 
Arnolds—as traitors to their country.” $ # =% 
` Circumstanees prevented.ime from joining my 
felluw-citizens of the South in making war against 
the Government at that time. But, sir, let a flag 


now be raised against that Government by anybody | 


in behalf of the oppressed South and in vindication 
of their rights, and I will be the first tó rally under 
that flag. I will take command of a body of troops, 
and fight so long as I have breath to put down a 
haughty, corrupt, and tyrannical Government. for 
the dehvereuce of an outraged peuple. 

i I again repeat, reiterate, and indorse the doctrine 
of Senator Biare. I reaffirm that these amendments 
were: carried by fraud and violence and are abso- 
sately wall and void; and [ sgain assert, boldiy and 


emphatically, thatthe name of General James Long- 
street should and will be placed in history side by 
side with that of Benedict Arnold!” 

Legitimate fruit! Asthe professional weapon 
of the honorable Senator is his tongue, L was 
surprised to perceive that his vituperative pow- 
ers have not perceptibly improved, although 
he -has since had with it unlimited practice 
and instruction in the higher branches of the 
art from southern Democratic editors. 

The VICE PRESIDENT. The Chair must 
state to the Senator from. Mississippi that to 
charge a Senator with vituperation is not par- 
liamentary. 

Mr. AMES. I beg pardon. Of the great 
benefits and blessings resulting from the ecra- 
sades to the Holy Land, next in importance to 
the dissemination of Christianity were those 
which grew out of the intermingling and inter- 
communion of the several peoples of Europe. 
So would great benefits and blessings result 
from northern crusades necessitated by the 
rebellion into benighted regions, were not vio- 
lence and murder now working their defeat. 
Man changes so little in centuries, even, that 
political creeds now are visited there by the 
same punishments that Christianity received 
at pagan hands in ages past. 

Before this question of ‘‘negro suffrage ”’ 
attracted much attention, and before men’s 
prejudices were startled, the honorable Senator 
from Missouri said, in an order to his own 
soldiers: 

“The Romans made their conquering soldiers 
treeholders inthe lands they had conquered; and 
ag upon your return to your homes you will find 
most of your occupations and employments filled by 
adepts trom civil life, and as the Government has 
vast tracts of vacant lands, which will be increased 
by the war, the interests of the country and your 
own will concur inthe apportionment of these lands 
to your use and occupancy, establishing a citizen 


soldiery to maintain internal peace and set foreign 
foes at defiance.” 


Also: 


“ If that object can be obtained by pacific means, 
then soldieryis at an end and your sole business 
hereafter will be to develop, enrich, and improve 
our great country. To that end our soldiers should 
be provided with homesteads, and in no part of the 
country would they fare better or would they be 
moro useful than in the South, which they have 
redeemed.” 

So thought and said the Senator then; so 
does he not think, at least so does he not say, 
now. What a portrayal of character in the 
contrast of ‘then’? and ‘ now.” 

Here, then, is the order from the honorable 
Senator, thena general of our Army, for my- 
self and other soldiers to ‘‘carpet-bag’’ to the 
South, and now he abuses us for following his 
advice. 

Southern Republicans ask no confiscation, 
nor have they at any time. They simply beg 
to be unmolested iu honest and lawful callings. 

Senator Warner, of Alabama, in his speech 
on this floor, said: | 

“Tremembera story which was current through 
the South, and was published generally in the 
papers, about the Senator from Missouri, and which 
was doubtless as groundless as most of the stories 
that he hears about hiscomrades, ‘The story is, that 
at a political meetingin (he neighborhood where the 
Senator had his plantation, his Democratic friends 
got a colored man to preside, asis their habit, in 
hopes to get the colored vote tor Seymour and Blair, 


| After the white men had got through with their j 
i speeches, which were largely made up of abuse of 


carpet-baggers, who, it was alleged, had gone down 
there to spy out and plunder the land, the colored 
president of the meeting was called on fora speech. 


| He said, in response, that he indorsed all that had 
! been said about these carpet-baggers; that he him- 


self had been in the employ of a carpet-bagger, and 


i had worked forhim all summer, and the carpet-bag- 
' ger had n 
|" Ethink you must all know him: Ihave heard his 


gone off without paying him; and, said he, 


name called many times to-day; they call him Frank 
Blair.’ ” 


The honorable Senator followed his own 


: advice and went South with acarpet-bag. He 


has come back. So much only of the amusing 
anecdote is vouched for. 
not in the spirit which evidently controls the 
honorable Senator wheu speaking of carpet- 
baggers, or, as he once would fain have called 
them, “citizen soldiery,”’ on ‘apportioned’? 


i| lands which ‘they had “redeemed,’’ but to 


| beyond all cavil. 


This is submitted, | 


show that even so honorable a gentleman ag 
himself is not above the slanderous pen. The 
honorable Senator begins centuries too late to 
cast opprobrium on carpet-bagyers. The call- 
ing of such names has come to a pass that the 
Governor of this Territory and the Repub- 
lean candidate for Congress are denounced as 
‘‘earpet-baggers.’’ Soon, no doubt, every 
Republican Senator on this floor will be de- 
nominated ‘‘scalawag’’ or ‘ carpet-bagger p” 
and in the city of New York only will be found 
the model citizen, who, coming from beyond 
the Atlantic, without even a-carpet-bag, and 
unable to speak our language, by his. vote, 
under Democratic leadership, plaunders and 
pillages that city as no other community on 
the face of the earth has been plundered and 
pillaged. Does Democratic New York send a 
carpet-bagger among us? 

Since the war those who have changed their 
homes are to be numbered by thousands, 
Every large center in the country has become 
crowded with men whose experience during 
the war taught. them they could by changing 
their locations better their condition, This 
has been invited in every section but the 
South, where, alas! ‘‘ carpet-baggers’’ disturb 
what remains of that peculiar institution, 
slavery. 

wen as honest and honorable as the Senator 
himself went there, as they had the right to do; 
but having invested all their means and be- 
coming crippled by unforeseen disasters, could 
not extricate themselves as he did; or, pros- 
perous, did not care to return to their former 
homes to find their places filled by others. 
Honest and honorable now as then, they are 
the objects of unlicensed abuse from those who 
should be above it. Herein is the explanation. 
Slavery in its day of glory denounced and 
trampled on every opposing sentiment; and 
the spirit it has left in the land is that, and 
that alone, which decries and clamors against 
“ carpet-baggers.”’ I use the Senator’s phrase, 
ever bearing in mind that northern men at the 
South of Republican, not Democratic, princi- 
ples are meant. 

He declared in his speech that the Army at 
the South had been ‘‘employed in driving 
voters from the polls and carrying the elections 
against a majority of the legal voters of those 
States.’ To this I replied that to the extent 
of my knowledge that broad assertion had no 
foundation in fact except where colored men 
had been driven from the polls by soldiers 
acting under the direction of white citizens 
who had obtained control of them, either by 
money or through sympathy. Whereupon he 
replied that my presence here was proof of 
the truthfulness of his assertion. I acknowl- 
edge that. my presence here is one of the most 
marked illustrations of the consequences of the 
abolition of slavery and the results of recon- 
straction ; but it does not prove his assertion. 

The population of the State of Mississippi 
by the late census is about 882,200. Isay about, 
because the returns of four counties are to be 
revised. In 1868, under the supervision of 
President Jobnson’s bosom friend, there were 
registered voters to the number of 155,720, 
giving, assuming the population now equal to 
that of 1868, one voter to every five and one 
third iuhabitants. The colored population 
exceeding the white by about seventy thousand, 
the colored voters, thisratio holding the same 
with whites and blacks, outnumber the white 
by thirteen thousand. A greater proportional 
registration would reduce the ratio and increase 
this namber. [ make this comparison that 
there may be no doubt as to the predominance 
of colored voters. Their Republicanism is 
Full well they know the 
necessity of the continuance of the Republican 
party in power for their freedom an} protec- 
tion, though they have now but litte of the 
latter. 

The white people of the South, in a rebel- 
lious spirit—the honorable Senator from South 
Carolina [Mr. Sawyer] called it a “senti 
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ment,” the Senator from Missouri [Mr. BLAIR] 
styled it a ‘‘ principle’’—decided not to vote, 
and thus to defeat the measures of reconstruc- 
tion. Yet the Senator accuses the Army of 
having driven them from the polls! 

The election in Mississippi resulted in a Re- 
publican victory by a majority of thirty-eight 
thousand. Yet the country is informed that 
my presence here is proof of his assertion. 

Previous to exercising any control in the 
civil affairs of the State my attention was 
called to the barbarous treatment the colored 
people were receiving at the hands of some 
of their white neighbors. At one time I was 
president of a commission to try men charged 
with the murder of some negroes, the burning 
of their houses, and expulsion of their families 
from the neighborhood. These deeds done by 
a mob were cold-blooded and fiendish, and 
though many testified to having seen the ruins 
of the huts, and the dead negroes, no one could 
be found to tell anything of the incendiaries 
or murderers. Profound ignorance fell upon 
the witnesses when questioned. All were 
obliged to be acquitted. Other cases of like 
nature came to my notice. Thus was I taught 
in the equal rights of a free people. Here 
is one illustration: at the recent massacre 
at Meridian, Mississippi, though some ten 
negroes were killed by a mob, but three men 
were found to have been engaged in it, and 
they were held to bail at one or five hundred 
dollars each. 

As provisional governor and district com- 
mander, proofs constantly multiplying, often 
ocular, still further forced upon me the con- 
viction that the colored people were subjected 
to grievous, crying wrongs. Senators whose 
blood is chilled at the mere recital of their 
wrongs can understand my position, seeing 
with my own eyes the scars, the sufferings, the 
blood, and hearing the helpless cry of thou- 
sands to me, the only one to whom they could 
turn for succor. I would not, I could not 
refuse to extend my protecting hand, the na- 
tion’s protecting arm, in defense of those who, 
innocent of offense, with upturned faces, asked 
for life. If my action then was wrong, may I 
never know the right. 

Previously little versed in matters civil, with 
ideas of equality and liberty formed in a New 
England village, I could but resolve, come what 
might,‘to pursue the course I did. And this 
is my reply to a partisan cry condemning my 
interference (as it is termed) by armed torce 
in Mississippi. 

In confirmation of my representations of the 
condition of affairs in the State E submit a 
telegram, already made public, from one who 
has received high praise from the other, side 
of this Chamber. In considering the namber 
of murders it should be remembered that that 
State has no large cities, but that its popula- 
tion is mainly rural: 

Jackson, April 2. 


GENTLEMEN: Lest the Government should be led 
astray by the reckless statements published in north- 


ern newspapers. on the information of irresponsible § 


parties, and by other misrepresentations, I feel. it 
my duty, as Governor of this State, to_bring under 
your knowledge the following tacts. I have before 
me the official returns, furnished by the auditor of 
public accounts, of the inquest claims presented and 
allowed in Mississippi for the last two years, 
_ For twelve months of military government, end- 
ing March, 1870, they number sixty-two. For twelve 
months of civil government, ending March 18, 1871, 
they number precisely the same as the whole year, 
then including the transition in the popular mind 
from force to law, ‘The civil power has been fully as 
successtul as the bayonet in protecting life. In the 
last six months of each of the two years under com- 
parison the number of murders thus shown was as 
follows: under military. government, forty-one; 
whereas. the number under civil government was 
but nineteen, While we thus see the military rule 
go onin an increase of crime which points to the 
presumption that it would lead to anarchy, we seo 
the civil rule:go on in a decrease of crime which 
points to the presumption that it will lead to abso- 
lute repose. I speak for oniy my own State. 
: J. L. ALCORN, | 

Governor of Mississippi. 
Hon. A. AMES, United States Senate, and Hon. G- L. 

Harris, J, L. Moeras, H. W. Barry, G. C. Me- 

Ker, and L. W. PErcE, members of the Louse. 


This telegram requires a moment's notice. 
The author says ‘‘ military rule?’ means “ an- 
archy ;’’ yet he asks the Legislature for ‘' au- 
thority to organize and call into the field a 
cavalry regiment of picked men.’ The legis- 
lature passed a resolution against the Govern: 
or’s wishes, as I understand, “requesting him 
to call on the United States. for troops to sup- 
press violence’ in the State. His telegrams 
show him nota little solicitous that Congress 
shall not legislate against Kukluxism. ‘‘Abun- 
dantly powerful’’ to protect the people, as he 
claims to be, yet he sent United States troops 
to Meridian after the massacre to preserve the 
peace. Why did he not do so without them? 

In his attempt to present to the country the 
number of murders in the State itis unfortu- 
nate he did not go beyond the ‘inquest claims” 
recorded in the office of the auditor of public 
accounts. The State is rarely burdened with 
the ‘inquest claims”? on Ka Klux victims. 
His source, as examined by him, shows but 
nineteen murders in the last six months. 

Here is other information on this subject, a 
telegram one day later, signed by four mem- 
bers of the Legislature: 

JACKSON, April 3, 1871. 
Hon. A. AMES, Senate + 


The auditor’s books show fifty-four killed from 
March 1, 1869, to March 1, 1870, andeigty-three killed 
from March 1,1870, to February 17, 1871. Report of 
inquest on many known to have been killed since 
January 1, 1871, not yet received by the auditor. 
National troops were sent to Meridian after the riot 
was over. 


A later telegram by one day, signed by the 
same persons, is as follows: 


Jackson, April 4, 
Hon, A, AMRS: 


Auditor’s books show killed last three months: 
January, 11; February, 14; March, 23. Auditor 
states at least fifteen more killed in March not 
officially reported. 

Instead of nineteen murders in the last six 
months, there have been at least sixty-three in 
the last three months. Yet another telegram: 


JACKSON, Mississipi, April 6, 1871. 
Hon. ADELBERT AMES, Washington, D. O.: 


Thirty churches and school-houses burned during 
Alcorn’s administration. E. R. PEASE 
4 s Y D, 


Superintendent of Hilucation. 

Sixty-three murders in the last three months, 
and thirty churches and school- houses burned 
in one year! This where school-houses are 
not plentiful and education not general; sig- 
nificant evidence of the approaching millen- 
nium of ‘absolute repose.” Well may the 
Legislature, convinced of the insufficiency of 
its own instruments, call on the United States 
for troops. 

Of many letters of the same purport I give 
an extract from but one, received a day or two 
since from a resident of the State, an ex- Union 
officer, brave and honorable, known well to 
some Senators here: 

“You would be perfectly surprised to see how the 
popular feeling and prejudice against northern men 
has changed for the worse. ‘Though absent from 
home but some six weeks, I found upon wy return 
that matters had grown perceptibly worse, and whata 
few months since were good-natured intimations of 
what would come to pass in case the Democracy got 
control of the State are now loudly and angrily pro- 
claimed, and we carpet-baggers are given to under- 
stand that we must leave, Phe Meridian outrage is 
fully indorsed by all rebels here, and in speaking of 
the affair they generally express regret that more 
Radicals, white and biack, were not killed. I am 
firmly convinced that there exists in every town and 
county in this State a thoroughly organized band of 
Ku Klux, and all I can sayis, ‘God help us,’ if Con- 
gress should fail to enact laws for the protection of 
our lives and property.” 

The country is convinced that at the South 
wrongs and outrages, even to arson and mur- 
der, are daily perpetrated on Republicans be- 
cause of their political principles. Such is 
known to have been the case in 1868. We 
are now here to legislate on this subject and 
this subject alone. 

fn 1869 I had tu stand between peaceable and 
law abiding citizens and this Ka Klux spirit, 
not perhaps so well organized and disciplined 
as now. Believing then, as I do now, that 


Democratic officials would notsecond my efforts 
to give needed protection, having ‘many: pain 
ful proofs thereof, and in pursuance of your 
laws, I displaced all such, together. with those. 
who could not take the oath. prescribed by law. 
That those hostile to our Government. should 
know that colored men. were not slaves: but 
citizens, and. for their advantage as arace and 
in recognition of their claims as loyal men,-I 
gave them office; to secure their rights in the 
courts I put them inthe jury-box, and relieved 
them so faras I could from the unjust. and 
oppressive legislation of their late masters. A 
successful and a grateful party sent me here. 
I came with no word of deception on my lips. 
I stated before the Judiciary Commitvee that 
had. I not been elected to this body I would 
have continued an officer of the Army., Yet, 
after resigning from the Army, and when there 
was doubt asto my admission here, the Legis- 
lature by resolution asked it. 

The honorable Senator from Missouri says 
Mississippi sent a major general here as Sen- 
ator. let him bear in mind the fact that the 
Senator from Mississippi is not a member of 
Congress and a major general at one and the 
same time, as was the Senator from Missouri, 
indefiance of the Constitution of the United 
States, which provides that ‘‘ no person hold- 
ing any office under the United States shall be 
a member of either House of Congress during 
his continuance in office.’ Is not here.an 
instructive illustration, showing that of:those 
who proclaim so loudly of the sanctity of the 
Constitution there are some who, when itstands 
opposed. to their interests, will sweep it away 
like a flimsy web? 

The honorable Senator had the taste, pecu- 
liar to himself, to name the person whom 
above above all others Mississippi should send 
here, a man who as judge decided that by the 
common law of Mississippi a master could 
not set free hig own children, his slaves, by a 
valid will! The Senator’s bold idiosyncracy 
crops out visibly. He names a Democrat to 
represent a State which went Republican by a 
majority of thirty-eight thousand, Te says 
Mississippi sent a vagrant negro to'this Senate. 
As to his insult to my late colleague: I have 
only to say that in all those attributes which 
constitute the honorable, high-minded, Chris- 
tian gentleman Mr. Revels is in no degree the 
honorable Senator’s inferior. Forced. to a 
comparison, I by no means intend a compli- 
ment to Mr. Revels. 

I regret, Mr. President, the necessity which 
compelled me to occupy the time of the Senate 
with matters more or less personal. But when 
the Republicans at the South, white and black, 
personal and political friends, “are vilified, and 
the President and Congress denounced for 
their acts in behalf of an oppressed and a long- 
suffering people, Iam constrained to give facts 
showing in one State the baselessness of such 
denunciations, and to bear testimony that the 
effect of your laws has been to. sustain fustice 
and protect humanity, 

This discussion is not of my seeking or lik- 
ing. Words and phrases are to me awkward 
weapons. Inexperience, inaptuess, and disin- 
clination tend to keep me from all such con- 
troversies, Yet fealty to friends and justice 
to myself demand that I return, though with 
a feeble arm, all blows, even when dealt by 
an* unjust, uncourteous, and unscrupulous 
assailant. 

Mr. JOHNSTON addressed the Senate in 
opposition to the bill. [His speech will. be 
published in the Appendix. ] : 

Mr. STOCKTON. Mr. President, this act 
provides that any person who, under color of 
any law of any State, shall subject or cause to 
be subjected any person within the jurisdiction 
of the United States to the deprivation of any 
rights, privileges, or immunities secured bythe 
Constitution of the United States, shall be 
liable to the party injured for redress, the pro- 
ceedings to obtain which shall be in the Fed- 
eralcourts. In the second section, that if two 
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or:more persons, within any State or Territory 
ofthe United States, shall conspire to put down 
or destroy the Government of the United States 
by force, or levy war against the United States, 
or to oppose by force the authority of the Uni- 
4ed States, or by force, intimidation, or threat 
to prevent, hinder, or delay the execution of 
any law of the United States, ortake any prop- 
erty.of the United States against the will of 
the United States, or prevent any person from 
accepting or holding any office or trust or place 
‘of confidence under the United States, or injure 
any witness in his person or property, &c., or 
goin disguise upon the public highway or upon 
the premises of another for the purpose, either 
directly or indirectly, of depriving any person 
of the equal protection of the laws, or hinder- 
ing the constituted authorities of any State from 
giving.or securing to all persons within such 
State the equal protection of the laws, &., 
such person shall be deemed guilty of a high 
crime, and shall be punished in the Federal 
courts by a fine not less than $500 nor more 
than $5,000, or by imprisonment with or with- 
out. hard labor, as the court may determine, 
for a period not less than six. months nor more 
than six years. A civil remedy is also given to 
‘the party injured. By section three itis provided 
that in all cases where insurrection, domestic 
violence, unlawful combinations, or conspira- 
cies in any State shall so far obstruct or hinder 
the execution of the laws thereof, and of the 
United States, as to deprive any portion orclass 
ofthe people of such State of any of the rights, 
privileges, immunities, or protection named 
‘in the Constitution and secured by this act, or 
obstruct the equal and impartial course of jus- 
tice, and the constituted authorities of such 
State shall either be unable to protect or shall 
from any cause fail to protect or neglect to 
apply to the President, such facts shall. be 
deemed a denial by such State of the equal 
protection of the laws to which they are enti- 
tled under the Constitution. of the United 
States; and in all such cases it shall be lawful 
for the President, and it shall be his daty, to 
take such measures, by the employment of the 
militia or the land and navy forces of the Uni- 
ted States, &e. It is further provided by sec- 
tion four that whenever in any State or part 
of a State unlawful combinations shall set at 
defiance the constituted authorities, or when 
the constituted authorities are in complicity 
with or connive at the unlawful purpose, and 
conviction shall become impracticable, it shall 
be deemed a rebellion against the Government 
‘of the United States, and it shall be iawful for 
‘the President to suspend the privileges of the 
writ of habeas corpus. It further providesthat 
‘no person shall be a grand or petit juror who 
shall, in the judgment of the coart, be in com- 
plicity with such combination, and each juror 
must take an oath that he never aided, &e. 
Mr. President, the Constitution provides that 


the privilege of the writ of habeas corpus shall | 


not be suspended unless when, in cases of 
rebellion or invasion, the public safety may 
require it. This act avoids the whole prohibi- 
tion by defining what shall be construed to be 
a rebellion, and leaving the question of public 
safety requiring it entirely to the President. 
The fourteenth amendment provides that no 
State shall deprive any person of life, liberty, 
or property without due process of law, nor 
deny to any person within its jurisdiction the 
equal protection of the laws. But the act 
authorizes the President to do what is forbid- 
den by this clause to the States, and, notwith- 
standing the coustitutional restraints on the 
executive power, takes the whole question away 


from the courts by construing what shall be | 


deemed a denial by a State of the equal pro- 
tection of the law. 

The Constitution provides that in all-crim- 
inal prosecutions the accused shall enjoy the 
: Tight to a speedy and public trial by an impar 
tial jury of the State and district wherein the 
crime shall have been committed. The bill 
‘deprives him altogether of trial by jury, for 
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the qualifications of the juror are left to the 
judgment of the court. lt does not exclude 
those only who.shall not be able to.take a cer- 
tain oath; it does not exclude only those in 
complicity or who may have aided, but who in 
the judgment of the court be in complicity. 
The- court selects the jury. 

Thus, at. the outset, we find- the judgment 
of the President. as to its necessity ; his will 
alone is substituted for a constitutional. pro- 
tection as to the suspension of the privilege 
of the writ of habeas corpus. Congress de- 
fines, instead of the courts, the meaning of 
rebellion and what shall be deemed a denial 
by a State of equal protection, thus amending 
the Constitution at pleasure. 

That although the President is not permitted 
by section four, article four, to interfere in 
a State against domestic violence except on 
application of the Legislature, orthe Executive 
when it cannot be convened, he is by this 
bill anthorized to use the militia, the Army, 
and Navy whenever he thinks the congres- 
sional definition justifies him, which is really 
whenever. he sees fit. 

“If any one obstructs the equal and impar- 
tial course of justice’ is added by the Senate 
committee in place of the words ‘and shall 
fail or neglect, through the proper authorities, 
to apply to the President of the United States 
for aid in that. behalf.’’ 

What is the meaning of obstructing the equal 
and impartial course of justice? I apprehend 
that it has no legal, definite meaning; that it 
may mean anything required, I doubt whether 
there are many people in the United States 
who do not obstruct the equal and impartial 
course of justice. It is not its administration 
by judicial or executive officers, but the im- 
partial course of justice. Any man who is 
unjust himself in word or deed violates this 
law, commits this offense; the man that lies 
and does not pay his debts violates it; the man 
who does not obey the golden rule violates it. 
What does it mean? Yet whether you know 
its meaning or not, itis that crime the com- 
mission of which by one man creates the con- 
structive crime called ‘a denial by a State 
of equal protection of the laws,” and upon the 
oceurrence of which it is declared not only to 
be lawful for the President, but it is made his 
duty, ‘to take such measures by the employ- 
ment of the militia, or the land and naval 
forces of the United States, or of either, or by 
other means, ashe may deem necessary, forthe 
suppression of such insurrection, domestic vio- 
lence, or combinations.”’ 

But, Mr. President, this act is entitled ‘An 
act to enforce the provisions ofthe fourteenth 
amendment to the Constitution of the United 
States, and for other purposes.” And, first, 
Mr. President, let me observe that the act is, 
in my jadgment, much more for other purposes 
than to enforce the fourteenth amendment. 
What those purposes are has been spread 
before the country, not only by speeches, but 
has been plainly pointed out by the history of 
this whole movement, from its initiation to the 
present time, [Itis an act for other purposes, 
undoubtedly. Whether it is properly in any 
sense an actto enforce the fourteenth amend- 
ment is quite questionable. 

Ir is for other, and, as it seems to me, for 
very bad purposes, but it is not an act to 
enforce the fourteenth amendment in the view 
that I take of it. The fourteenth amendment 
says that no State shall make or enforce any 
Jaw which shall abridge the privileges or 
immunities of citizens of the United States ; 
having previously declared that all persons 
born or naturalized in the United States and 
subject to the jurisdiction thereof are citizens 
of the United States and of the State wherein 
they reside. Mr. President, has it been 
asserted anywhere, by anybody, that any State 
had made orenforced any law to abridge the 
privileges or immunities of citizens? No, sir. 
if it bas, I have not heard -it. 

How, then, is the power tò pass this bill 


obtained? Notcertainly by section five of the 
amendment, for this is not in any sense appro- 
priate legislation to enforce the provisions of 
the article. 

Mr. President, the construction of the four- 
teenth amendment necessary to make this bill 
constitutionalissimply this: that as the amend- 
ment provided that no State should deprive 
any person of life, liberty, or property with- 
out due process of law, nor deny to any 
person within its jurisdiction the equal pro- 
tection of the laws, therefore Congress can, 
whenever it pleases, interfere with all these 
rights, restrict and deny them in despite of 
all the express reservations and prohibitions 
contained in the amendments, articles one, 
four, five, nine, and ten; or, in other words, 
because no State can, Congress may; or, in 
other words, the denial of power to a State 
confers it on Congress.. Nay, more; you claim 
the power to subordinate the whole Bill of 
Rights to the absolute and uncontrolled will of 
one man, who isthe commander of the Army 
and Navy, and whose executive powers are ` 
limited and defined by article two, and who, if 
he steps beyond these powers without author- 
ity of an amendment to the Constitution, is 
simply a usurper. 

No act of Congress can authorize or make 
a law respecting an establishment of religion, 
or prohibiting the free exercise thereof, or 
abridging the freedom of speech or. of the 
press. Would it be appropriate legislation. to 
enforce this amendment that Congress should 
pass an act prohibiting a State from doing so 
or directing it todo so? Congress is simply 
restrained from doing this itself. 

No person sball be subject to be twice put 
in jeopardy of life and limb for the same offense, 
nor deprived of life, liberty, or property with- 
out due process of law. Congress is restrained 
from doing this by article five of the amend- 
ments. Now, I donot think that under a simi- 
lar clause to that in the fifteenth amendment, 
giving Congress power to enforce it by appro- 
priate legislation, Congress could authorize 
the President, or any one else, to deprive any 
citizen of any State whatever—New York or 
New Jersey, Georgia or North Carolina— 
of life, liberty, and property, without due pro- 
cess of law, or put him twice in jeopardy for 
the same offense. This violation by Congress 
itself and attempt to authorize the Executive 
to violate the absolute and express restrictions 
on this power contained in the Constitution, 
because a subsequent amendment is added 
which prohibits the States from doing what 
the Congress was always prohibited from doing, 
is not only not appropriate legislation, but ib 
is in derogation of the fourteenth amendment 
itself as well as the previous article, or atleast 
the spirit of it, which is to protect life, liberty, 
aud property. 

Article nine provides that the enumeration 
in the Constitution of certain rights shall not 
be construed to deny or disparage others re- 
tained by the people. So in article ten, the 
powers not delegated to the United States by 
the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, 
orto the people. So that an attempt on the 
part of Congressto exercise powers not granted, 
and much more, powers prohibited, is a usurpa- 
tion that cannot be justified by auy legisiation 
under the fourteenth amendment, which only 
restricts States in matters wherein the Con- 
gress was already restricted, 

This being plain, Mr. President, in order 
to make a plausible argument in favor of the 
power of Congress to violate not only. local 
self-government, but all those personal rights 
which our ancestors had won by their fearless- 
ness and independence, and without the con- 
cession of which no constitution or union of 
these free and independent States could have 
been agreed upon or formed, it becomes neces- 
sary to use some new rules of construction and 
some strange arguments. 

First, It is said that the relations which 
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existed before were destroyed by the civil 
war, and that the constitutional rights of the 
people, as well as the admitted rights of the 
States lately in rebellion, were all forfeited ; 
they exist only by the ‘‘clemency’’ of the con: 
queror; that, being slaves of their swords and 
spears, they will do with these States, as well 
as their inhabitants, as they see fit, changing 
their mood, of course, as the changeful needs 
of political necessity demand, 

Second. It is insisted that when the four- 
teenth amendment declares that ‘tall persons 
born or naturalized in the United States shall 
be citizens of the United States’’ the privileges 
of that. citizenship attach to every individual, 
and the United States Government is bound 
to protect them. These privileges are alleged 
to be such as are asserted in the Declaration 
of Independence, namely, ‘‘the enjoyment of 
life and liberty, with the right to acquire and 
possess property.’’ That this makes it the 
duty of the General Government to protect all 
its citizens in all their rights, therefore, if 
some of them are alleged in small localities to 
be interfered with, Congress may destroy the 
whole framework of the States, the whole 
machinery of self-government, and violate, as 
to the whole body of the people, every provis- 
ion of the Bill of Rights, make itself omnip- 
otent, and place the life and liberty of every 
human being at the absolute mercy of the 
President, thus destroying the Constitution 
absolutely, everything of value in it, in order 
that they may do the work of local self-gov- 
ernment, thereby changing the whole theory 
of our Government. 

Under this construction it is claimed you 
may give any power you please to the Pres- 
ideut. and make his will the law of the land, 
overriding the constitutional restraints imposed 
on the executive power, notwithstanding Con- 
gress is absolutely in terms prohibited from 
doing ite He may assume by your direction 
the judicial power and hold the assizes in the 
State of North Carolina under the absolute 
‘claims made under this construction of the 
fourteenth amendment, and which construc- 
tion is needed to support this bill. 

Third. But it is said that Congress had the 
undoubted right to guaranty to each State a 
republican form of government; and although 
the old expounders always considered that that 
was only a guarantee that it should not be 
monarchical or imperial, but republican in 
form, and although it was but a guarantee, an 
assurance, yet the advocates of these measures 
say, ‘¢ We will, if we find it necessary in order 
to ‘deal’ with these States, claim to derive 
our authority from that power; we will guar- 
anty a republican form of government by 
destroying the government altogether and re- 
ducing the people to slavery, notwithstanding 
we have already declared that the form was 
republican in our reconstruction acts.” They 
protect them from invasion by destroying them. 

Fourth. But if this will not enable them to 
support the bill, then they claim the right by 
that great unwritten constitution, the great 
advantage of which over all other constitu- 
tions is apparent. Inasmuch as it has been 
created since the new improvements in the 
manufacture of india-rubber, it is admirably 
adapted to all conditions of a nation, good 
alike in war and peace; and having been cre- 
ated and adapted without requiring the assent 
of those to be governed, can be altered pre- 
cisely as those in power desire. 

Fifth. They seek farther support from the 
maxim, salus populi suprema lex. 

Yet this has always been cousidered as the 
argument of intolerable despotism if attempted 
to be used when the necessity did not abso- 
lutely require it. Bat our condition, it is 
assumed, is now so desperate, we are in so 
great straits, that the Government must be 
overthrown to save the people; or, in other 
words, we find the only means of safety, rev- 
olution. 

The first claim made, as I have said, is the 
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claim of theconqueror. Your rightis by con- 
quest! Ifthat be true, you have forfeited the 
solemn pledge made by all parties, when the 
war was declared to be not for purposes of 
subjugation but to restore the States in all 
their integrity. The ghosts of the dead rise 
up against you as witnesses; the soldiers were 
then deceived, and as you decorate their graves 
you mock their memory. But, again, by the 
argument you admit that you have given up all 
hope of a republican government, and while 
you are prating of your duty to guaranty the 
form republican, you avow that you mean to 
create a military despotism in fact. But, before 
you resort to this argument, you must also ask 
whether it is not contrary to the terms of the 
capitulation, whether you ‘were permitted to 
Ask your Pres- 
ident. But, again, the provisions of the bill 
apply to all the States, those who were never 
charged with any crime; who never forfeited 
by any act their right to exercise a local self- 
government, and confine the legislative, judi- 
cial, and executive powers within the channels 
marked out by our fathers, only to be amended 
as prescribed and agreed upon and therein 
declared. So this argument, most singular in 
any mouth at this stage of the world, is also 
inapplicable, and cannot support this bill. 

But if you had such a power you exhausted 
and destroyed it, you made your own terms, 
you forced on these States fundamental con- 
ditions which destroyed their equality, and, 
under the plea of the necessity of +‘ guarantees 
for the future,” made them stipulate never to 
undo your work. You have gazed with fond- 
ness on the new creature you had created ; you 
have pronounced that it was good, that the 
constitutions formed by the States were repub 
lican. You have admitted their Senators on 
this floor, and in the other House sit their 
Representatives. Now, if this was legal, con- 
stitutional, if reconstruction was not a cruel 
farce, if all that is done is valid, fundamental 
conditions and far-seeking guarantees, then 
the fabric is as sacred from your invading hand 
as from mine and theirs; and you admit that 
you raise now your suicidal hand against your 
own work and the Constitution of your own 
country. When you violate the rights of any 
one of the States which you have acknow! 
edged, you are doing just what you complained 
of the South for doing, You are attempting 
to right your wrongs, real or imaginary, by 
unconstitutional force. You cannot, after six 
years of reconstruction, while you laud and 
magnify yourselves and your creatures, at the 
same time declare that chaos exists and com- 
mence a new creation. 

But, secondly, it is said that, whatever might 
have been the ease before, under the four- 
teenth amendment Congress is bound to pro- 
tect United States citizens in all their privi- 
leges, theenjoymentof life, liberty, &c., under 
which I believe the Radical party include the 
right to vote, the exercise of the right of suffrage. 
‘Inis'was declared to be a God-given, natural 
right; it was dignified by the name of ‘* man- 
hood suffrage ;”’ the simple fact being that who 


shall vote aud who shall not vote is nothing | 


but a question of expediency, dependent, not 
upon race or color, bat upon fitness, which 
determines properly who shall exercise the 
right of choosing their representatives, indi- 
rectly assistingin making the law, and govern- 
ing the country. But to prevent any State 
from passing laws or using their constitutions 


to abridge the rights of citizens of the United | 
States, (who are therein declared to be all ; 


persons born or naturalized therein,) whether 


suffrage be one or not, is the object of this ; 
amendment; to abrogate any clanse in the | 


State constitutions which would operate to do 
it; to prevent State laws from being passed 
whose object might be to do it, and to enforce 
the amendment ; that is, to attain this end by 
such constitutional legisiation as Congress may 
deem necessary, through constitutional ineans, 
through the United States courts and marshals 


and judges, authorized to call for aid whenever 
necessary, and protected already with the whole 
power of our Government, but not to claim, as 
is done by the advocates of this bill, that the 
power to prevent. the State from doing. these 
constitutional acts gives authority to the United 
States to destroy the autonomy of the Statesand 
make war on the people thereof, when itis uot 
and never has been even. alleged that any State 
ever had contemplated any of the acts forbid- 
den, but simply that crimes against the laws 
ofthe United States of various grades and 
kinds, as well as the States, had ocsurred in 
all the States, as they always have and will do, 
the only organized and dangerous one, making 
necessary the proclamation of the Governor 
calling for a large militia force, being at the 
present momentin the State of Pennsylvania. 
it is a singular spectacle that while the chair- 
man of this Committee on Southern Outrages 
is so vehement a denouncer. of organized 
crime, that while he has devoted his whole 
energy to the dreadful and herculean task of 
maguifying the offenses of the southern people 
against their own laws into revolution against 
the United States, he should awaken go sud: 
denly to the solemn fact that he has it really 
at his own door in much greater proportions. 

The only occasion, sir, in the history of our 
country when it has been found necessary for 
the General Government to require the aid of 
the militia to execute the laws of the United 
States was to suppress the insurrection in Penn- 
sylvania in 1794. 

Governors Alcorn and Lindsley and Sen- 
ators West and Srevrnson and HiL, deny 
indignantly that any such necessity exists as 
justies this bill in their States. Yet Gov- 
ernor Geary calls promptly and immediately 
for a large force from a distance, as the rioters 
are numerous and bold. But, sir, I have no 
doubt of the power of Governor Geary speed- 
ily and promptly, with his brave militia, to 
preserve the peace of Pennsylvania. The 
Ku Klux in Pennsylvania can and will, in a 
reasonable time, be suppressed without any 
assistance fromthe President, and without sus- 
pending the writ of habeas corpus, or even'a 
declaration of war against Pennsylvania by the 
General Government; and if Governor Geary 
could not do it with the militia he can ask for 
aid, and the whole United States forces would 
go there if necessary, constitutionally, in the 
cause of the State, and not to make war on 
her and her people and destroy them. 

‘The fourteenth amendment was intended to 
prevent States from passing laws (or in any 
other way, for the sake of the argument, if 
you please) abridging the rights of what are 
declared to be citizens of the United States 
and the State wherein they reside. Nor can 
they deprive any person of life, liberty, or 
property without due process of law. This 
clause was before in the Constitution by the 
fifth amendment, as restrictive on Congress 
and the General Government. If, therefore, 
the power to carry out the fourteenth amend- 
ment (as it cannot, of course, enlarge the 
power itself) enables the Congress to make 
war on a State and take possession of it and 
establish a military government, on the sim- 
ple allegation that crimes are committed 
against the laws of the United States and the 
rights of citizens, you are driven to the con- 
struction of the restriction in the fifth amend- 
ment, which would authorize States, by ex- 
press constitutional provision, to deprive their 
citizens of life, liberty, and property, which 
were matters provided for by their own con- 
stitutions, 

it is manifestly absurd to call this a grant 
of power tothe States. This wasa prohibition 
to the United States, as the fourteenth amend- 
ment is to the States, and the power to enforce 
was a matter of course. The principle, as 
asserted in the arguments for the bill, is that 
because life, liberty, and property are forbid- 
den to be invaded by the States, the United 
States can, in defense of citizens of the United 
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States: and States, take military possession 
whenever the laws of the United States are 
invaded.: For example, a man passes a coun- 
terfeit-ten-cent. currency note; he is liable to 
indictment; thereupon the President should 
‘order out the Army and Navy; the marshal of 
the United States is thereby superseded in his 
duties, the circuit and district judge as well 
as the district attorney. The President takes 
military possession, and he sees that life, lib- 
erty, and property-are not invaded. You may 
smile at this illustration, but I have not gone 


one iota. beyond the premises claimed to sup- | 


port the: bill. 

. This is the argument: there are men now 
who are.citizens of the United States ; we are 
bound to protect them in all their rights ; among 
these rights are the proper enforcement of all 
laws; among these laws are those protecting 
currency, regulating revenue, &c. When the 
constituted authorities fail to protect or neg- 
lect to apply to the President, such shall be 
deemed a denial by such State of the equal 
protection of the laws, and it is made the duty 
of the President to employ the militia and land 
and naval forces; that is, make war on the 
State, not only when the State courts anywhere 
may neglect. its duty, but where the United 
States courts are perfectly competent and able 
to enforce their own laws, for which object they 
were established. The President can make 
war on New York because there is smuggling 
through the New York custom-house by the 
officers he appoints himself. He can make 
war on Ohio because there are bad men there 
who pass counterfeit money. 

But, Mr. President, conscious of the weak- 
ness of any such forced and unnatural con- 
struction, of its want of power to authorize 
legislation destructive of our whole frame of 
government, a legislation which destroys en- 
tirely those two rights declared in the Con- 
stitution to be inalienable, liberty and the pur- 
snit-of happiness, and makes the value of the 
third, thatis, “life,” so little that it can hardly 
be estimated, as it is held only by the “ clem- 
ency’’ andat the will of a master—conscious, 
as I said of the absurdity of such a construction 
of the fourteenth amendment, the advocates 
ofthese revolutionary measures seek to sheiter 
themselves under the fourth section of the 
fourth article, which is as follows: 

“ The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and on 
application of the Qegislature, or of the Executive, 

when the Legislature cannot be convened,) against 
omestic violence.” 

t Expressio unius est exclusio alterius” is 
the maxim which applies here. The circum- 
stances in which the State can be protected 
against domestic violence are stated: when 
the Legislature cannot be convened, on the call 
of the Executive; and on application of the 
Legislature. If there is domestic violence 
such as is alleged and attempted to be proven, 
here is a full, ample, and complete remedy, and 
which, from so providing, absolutely forbids 
any other interference by other means or under 
other circumstances. As well might the Bx- 
ecutive apply when the Legislature was in ses- 
sion, was convened, as for the Congress or the 
President to interfere in any other manner or 
under other circumstances. But it is said the 
United States shall guaranty to every State 
in this Union a republican form of govern- 
ment. The interference is to enforce that 
power.” Now, this cannot be true in fact orin 
law in reference to the southern States, for 
Congress has recently recognized the form of 
government in all those States as republican 
m form by the acts under which they were re- 
habilitated. But it is well Known that this 
clause of the Constitution has never been con- 
strued to extend further than to protect a pre- 
existing republican form of government from 
being changed. to anti-republican, to a mon- 
archieal or aristocratic form of government, 
Whenever the States may choose to substitute 
other: republican forms of government they 


have a right to do so, and claim the Federal 
guarantee for the latter. (Story on the Con- 
stitution, sections 1815, 1816, 1817; the Fed- 
eralist, No. 21.) : 

This is a power to protect a State constitu- 
tion and a State government; not a power to 
destroy it. 

The two other propositions which have been 
set up, namely, that ‘‘there was an unwritten 
constitution,” that. ‘the safety of the people 
is the supreme law,” being set up by way of 
confession and evidence, have no proper place 
in a serious argument, except so far as the 
setting of them up goes to show a conscious- 
ness on the part of those who set them up of 
the entire want. of power to pass any such bill 
as that proposed. 

Constitutions are chains with which men 
bind themselves in their sane moments in 
order that they may not die by a suicidal hand 
in the day of their frenzy. If they can be dis- 
regarded deliberately and avowedly on a plea 
of public safety in time of war or peace; if 
they can be altered or amended except by the 
will of all, expressed as directed therein, they 
are of no more value than the paper on which 
they are written. Nay, sir, they are worse 
than useless; for they drug the sentinels. of 
liberty. while the freedom of the country is 
being destroyed. They lead us to lean ona 
broken reed, and our fall will be heavy. 

The history of all the past comes to tell us 
that lost republics are lost forever. They are 
lost from their own shame, their own corrup- 
tion, their own want of vigilance, their silly 
and fatal love and worship of military glory, 
their lawless lust of power, their worship of 
men; all these are so degrading, that when 
from their existence to a great degree in a 
republic the virtuous and good element is over- 
come, the society is no longer fit for a repub- 
lic. The miserablevictims often hug the chains 
which are placed around them; hold out their 
shameless hands for the manacles. 

Under date of December 20, 1787, Mr. Jef- 
ferson wrote to Mr. Madison in reference to 
the original Constitution, which contained no 
bill of rights: 

“Twill now tell you what I do notlike, First, the 
omission of a bill of rights, providing clearly, and 
without the aid of sophism, for freedom of religion, 
freedom of the press, the eternal and unremitting 
force of the habeas cornus laws, and trials by jury in 
all matters of fact triable by the laws of the land 
und not by the laws of nations.” 

Will this generation, in their blindness, with 
all the examples they have had in the last ten 
years of the truth of that maxim that ‘* eternal 
vigilance is the price of liberty,” surrender 
the whole Bill of Rights without protest, and 
without any possible excuse or necessity? 

In the case of Milligan, decided in 1866, since 
the demoralization of public opinion created 
by a long and bloody civil war, the Supreme 
Court of the United States held that neither 
the President nor Congress, nor the judiciary, 
can disturb any one of the safeguards of civil 
liberty incorporated into the Constitution, ex- 
cept so far as the right is given when in cases 
of rebellion or invasion the public safety may 
require it; that the guarantee of trial by jury 
contained in the Constitution was intended for 
a state of war as well as for a state of peace, 
and is equally binding upon rulers and people 
at all times and under all circumstances. 

The maxim salus populi suprema lex is not 
applicable as a legal maxim to any matter 
positively prohibited by the Constitution. The 
party acting on it isand must be revolutionary. 
But that party that seeks shelter under it in 
time of profound peace, when there is no rebel- 
lion or invasion, in any case but that of the 
most supreme, imminent, and overwhelming 
necessity, is a party that has ‘some other pur- 
pose” than to enforce the fourteenth amend- 
ment. 

John Locke, in his Essay on Civil Govern- 
ment, said: : 


“As usurpation is the exercise of power which 
another hath aright to, so. tyranny is the exercise 


of power beyond right, which nobody can have a . 
right to. hen the governor, however entitled, 
makes not the Jaw but bis will the rule, he calls it 
tyranny. It is a mistake fhe says] to think thig 
fault proper only to monarchies; other forms of gov- 
ernment are liable to it as well as that; for whenever 
power that isput in any hands for the goverment of 
the people and the preservation of their properties 
is applied to other ends, and made use of to impov- 
erish, harass, or subdue them to the arbitrary and 
irregular commands of those that have it, then it 
presently becomes tyranny, whether those that use 
itare one or many.” 

` Thus we read of the thirty tyrants at Athens, 
as well as one at Syracuse; and the intoler- 

able dominion of the Decemviri at Rome was 

nothing better. 

Individual welfare shall in cases of necessity 
yield to that of the community. Property, 
liberty, and life may, under certain circum- 
stances, be placed in jeopardy, or even sacri- 
ficed for the public good. But the public good 
is in nothing more essentially interested, says 
Blackstone, than in the protection of every 
individual's private right ‘fas modeled by the 
municipal law.’ ‘‘It would be dangerous to 
allow any private man or even any public tri- 
bunal to be the judge of this common good, and 
decide whether it be expedient or no.” Com- 
menting on the maxim salus populi suprema 
lex, ag applied to penal laws and the adminis- 
tration of criminal law, Lord Brougham says: 

“A distinction must still be remarked between the 
‘placita’ and the ‘regula’ juris, inasmuch as the law 
will rather suffer a particular offense to escape with- 
out punishment than permit a violation of its fixed 
and positive rules.” 

Mr. President, there is no proof that ‘all 
the crimes alleged to have been committed 
cannot be punished by a proper organization 
of the United States courts. Every one of 
these offenses are punishable by the State 
courts; they are in full operation, with all 
their processes served without hindrance from 
any one. So far from that sapreme necessity 
existing which, in times of sudden and violent 
political shocks, justifies the resort to the 
maxim, on the ground that law no longer 
exists, (for it isa revolutionary maxim in such 
cases,) it is not suggested that any necessity 
exists except a want of ability or-zeal by the 
Government in executing the laws, which laws, 
without alteration, are ample for the purpose, 
and can be enforced at any moment without 
this bill, in accordance with the Constitution, 


by the whole military power of the Gov- 
ernment. 

Under these circumstances, I cannot but 
consider the precedent about to be set most 
dangerous. J cannot but believe that there 
must be, as the title says, other objects in view 
besides the enforcement of the fourteenth 
amendment. 

Mr. President, I lay my hand on this Bill of 
Rights, and in the name of my constituents I 
‘do claim, demand, and insist upon all and 
singular the premises as their undoubted rights 
and liberties ;’’ the true, ancient, and indu- 
bitable rights of the people of this country. 

The PRESIDING OFFICER, (Mr. Har- 
LAN.) Is the Senate ready for the question on 
the first amendment to this bill reported by 
the Committee on the Judiciary? 

Mr. HAMILTON, of Maryland. What is 
the amendment? 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

The Cuter CLERK. In section two, line nine, 
it is proposed to strike out the words ‘against 
the will and,” and in line ten to strike out the 
words ‘“‘of the United States?’ and insert 
“‘thereof;’’ so as to read, ‘‘or delay the exe: 
cution of any law of the United States, or by 
force to seize, take, or possess any property 
of the United States contrary to the authority 
thereof, or by force, intimidation,” &c. 

Mr. TRUMBULL. To that particular 
amendment there would, perhaps, be no ob- 
jection. Probably it is a proper amendment 
to make, as it corrects the phraseology and 
does not alter the meaning of the bill; but as 
I thought it was better not to attempt to amend 
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the bill as it came from the House of Repre- 
sentatives, I had intended to object to all these 
amendments upon that ground. It is not my 
purpose to go into any general argument upon 
this bill, and I am not in a condition to do so 
this afternoon, if I designed to do. so at any 
time. I shall content myself with stating 
merely what I suppose to be the principle 
involved in the bill, and what the effect of 
these amendments is. I shall do this without 
any considerable argument or attempt at illus- 
tration. 

Iam sorry that while a bill of so much im- 
portance is under consideration the Senate is 
so thin, and should give so little attention to 
the principles which are involved in it; princi- 
ples which go to the foundation of the Gov- 
ernment; principles which, if carried out, 
may change the character of the Government. 
Whether it may be best to change the char- 
acter of the Government is a very serious 

- question for the consideration of the Amer- 
ican people. It should not be lightly done. 
Whether we have done so in the amendments 
which have been made to the Constitution of 
the United States since the war, is a question 
that deserves and should receive serious con- 
sideration, before, by legislation, we adopt a 
policy that virtually does make such a change. 

Mr. President, the Government of the Uni- 
ted States was formed for national and general 
purposes, and not for the protection of the 
individual in his personal rights of person and 
property. The rights of individuals were left, 
whén the Constitution was formed, to the pro- 
tection of the States. It was thought by the 
men who made the Government that personal 
liberty could be more safely left to the protec- 
tion of the local authorities of the States than 
be conferred upon the General Government. 
Hence, when the Constitution of the United 
States was formed, it was formed for general 
purposes, for the purpose of establishing a na- 
tion with national authority, authority to make 
war, to conclude peace, to make treaties, to 
regulate commerce between the States and with 
foreign Governments, and to do various things 
of a national character; but the protection of 
the individual citizen was left to the States, 
except that there is a clause in the Constitu- 
tion of the United States which declares that 
the citisens of each State shall be entitled to 
all the privileges and immunities of citizensof 
the several States. That was a provision of 
a national character, too. 

After the Union was formed the whole power 
of the Government was pledged to defend the 
rights of an American citizen against improper 
encroachments by foreign Powers; and inas- 
much as the right of the States to protect their 
citizens outside of their limits was coneeded 
to the Federal Government, the Federal Gov- 
ernment undertook to see that the citizen of 
each State should have all the rights and priv- 
ileges conceded to citizens of the several States ; 
that is to say, a citizen of the United States in 
Germany or France or England should receive 
the same protection that was granted to other 
foreigners in those countries, and the citizen 
of Massachusetts should be protected by the 
Federal Government in his rights when he 
went to Carolina in the same manner as the 
citizen of Carolina was protected by the laws 
of that State. 

This was the character of the Federal Gov- 
ernment as originally formed. ‘The personal 
rights of individuals were at the mercy of the 
State governments in the respective States. 
We all know that until 1808 the Constitution 
of the United States permitted the various 
States of the Union to bring persons from other 
countries into their borders and make them 
slaves. We know that, under the Constitution 
of the United States previous to. the war, every 
person of African descent born in certain States 
of the Union was aslave, deprived of all rights, 
and, in some, laws were passed reducing to sla- 
very free persons of. color, The Constitution 
in that respect has been changed by the thir- 


teenth amendment, which declares that slavery 
shall no longer exist in the United States; and 
it is not competent now for any State to make 
a slave of any person within its jurisdiction, 
and the Federal Government is clothed with 
authority to prevent that being done. 

Under that authority there was passed, shortly 
after its enactment, a law known as the civil 
rights act, which undertook to give effect to 
the thirteenth amendment and protect those 
who had been slaves in the same rights as 
were conceded to white citizens. The civil 
rights act did not undertake to protect those 
who had been slaves, nor whites, in particu- 
lar rights;*but it declared that the rights of 
the colored people should be the same as 
those conceded to the white people in certain 
respects, which were named in the act. The 
necessity for that legislation grew out of the 
laws in several of the then late slaveholding 
States which denied to persons of color the 
ordinary and fundamental rights which were 
conceded to white citizens. 

In Mississippi there were laws authorizing 
colored persons to be sold into slavery or sold 
out fora limited period in case they were found 
without employment a certain number of days 
after the Ist of January of any year. There 
were laws in other States that subjected colored 
persons, if they were found upon the highway 
and away from their homes without passes, to 
arrest and imprisonment. All these laws, 
which were the incidents of slavery, it was 
insisted, fell with the abolition of slavery; 
but, inasmuch as such laws existed in various 
States, it was thought advisable to pass a law 
of Congress securing to the colored people 
their rights in certain respects, (without which 
freedom would have been but a name) to the 
same extent as to white persons, 

Subsequently to the enactment of the civil 
rights act the fourteenth constitutional amend- 
ment was adopted. That amendment in its 
first clause is but a copy of the civil rights act, 
declaring that all persons born in the United 
States and not subject to any foreign jurisdic- 
tion are citizens of the United States. This 
had been previously declared by act of Con- 
gress, and it was so without any act of Con- 
gress. Every person born within the jurisdic- 
tion of a nation must be a citizen of that 
country. Such persons are called subjects of 
the Crown in Great Britain, in this country 
citizens of the United States. It is an entire 
mistake to suppose that there was no such 
thing as an American citizen until the adop- 
tion of the fourteenth amandment to the Con- 
stitution of the United States. American 
citizenship existed from the moment that the 
Government of the United States was formed. 
The Constitution itself prohibits any person 
from sitting in this body who has not been 
nine years a citizen of the United States, not 
a citizen of a particular State. By the terms 
of the Constitution he must have been a citizen 
of the United States for nine years before he 
could take a seat here, and seven years before 
he could take a seat in the other House; and 
iu order to be President of the United States 
a person must be a native-born citizen. 

It is the common law of this country, and 
of all countries, and it was unnecessary to 
incorporate it in the Constitution, that a per- 
son is a citizen of the country in which he is 
born. ‘That had been frequently decided in 
the United States. It has been acted upon 
by the executive department of the Govern- 
ment in protecting the rights of native-born 
persons of this country as citizens of the 
United States. It has been held in the judi- 


cial tribunals of the country that persons born | 
in the United States were citizens of the United | 


States. I will read a single sentence, in sup- 
port of which numerous authorities are quoted 
of judicial decisions in this country, which is 


in these words; I read from Paschal’s Anno- | 


tated Constitution, note 274; 


| All persons bornin the allegiance of the king are 
natural-born subjects, and all, persons born in the 


allegiance of the United States are natural-born 
citizens. Birth and allegiance go together. Such is 
the ruleofthecommon law, anditis thecommonlaw 
of this country as wellasot England. ‘There.aré two 
exceptions, and only two, to the universality of its 
application. The children of embassadors are, in 
theory, born in the allegiance of the Powers the em~ 
bassadors represent, and slaves, in legal:contempla- 
tion, are property and not persons?” (2 Kent's Com., 
third edition, 1; Calvin’s case, 7 Coke, 1; 1 Black, 
Com., 366; Lynch vs. Clark, 1 Sand. Ch. Rep., 1393 


It was because of the idea which obtained 
before the adoption of the thirteenth amend- 
ment to the Constitution of the United States, 
that slaves were property and not persons; that 
it was thought proper to embody in the civil 


-rights bill the declaration that all persons born 


in the United States were citizens. f did not 
think at that time that it was necessary. I 
recollect that I had a discussion on that very 
point with the then Senator from Maryland, 
Mr. Reverdy Johnson, as to the propriety of 
inserting in the civil rights act those words 
declaring that all persons born in the United 
States were citizens. We both agreed that 
after the abolition of slavery everybody born 
in and subject to the jurisdiction of the United 
States was a citizen of the United States; but 
we both thought that in consequence of the 
declaration which had been enunciated in the 
Dred Scott case, and also in order that there 
might be no cavil about it, it was better to 
declare it by law. 

Mr. EDMUNDS. That decision was flatly 
the other way, that they were not citizens, 
although free persons. 

Mr. TRUMBULL. Yes, sir, there is a de- 
cision, I think, that even free colored persons 
were not citizens. After the abolition of 
slavery and of the distinction in regard to col- 
ored persons I do not think such a decision 
could have been maintained. It wasadvisable, 
at any rate, to put such an express declara- 
tion in the law. After that bill was passed 
it will be remembered that the President of 
the United States vetoed it, and one of the 
reasons that he gave for the veo was that 
Congress could not by law declare that these 
persons were citizens of the United States. I 
remember very well the answer which I gave’ 
to that suggestion of the President, which was 
twofold: first, that it was competent to make 
persons citizens by statute; second, that the 
statute was but declaratory of what the law 
already was. J agreed that they were citizens. 
The President said in his veto message that if 
that was true the law was of no use, and if it 
was not true the law could net make them citi- 
zens; the answer to which was that the statute 
was declaratory of what the law was before, and 
numerous statutes were referred to to show 
that it had been the practice, almost from the 
origin of the Government, to make persons 
citizens of the United States by act of Con- 
gress. It had been doue in reference to Indian 
tribes; it had been done in regard to Mex- 
icans; and different classes of persons had 
been made citizens by act of Congress before, 
and the act was a proper one to settle the 
question, . 

Then, when we came to the adoption of the 
fourteenth amendment it was suggested by 
some persons that there might still be a cavil 
upon this question as to whether all persons 
born in the United States were citizens, and 
it was thought advisable, for the purpose of 
putting that question once and forever at rest, 
to insert the words which are in the fourteenth 
amendment, declaring that all persons born 
within the United States and subject to its 
jurisdiction were citizens of the United States, 
in my opinion, that has not changed at all.the 
fact that after the abolition of slavery, and after 
the authority of the States to deprive persons 
of liberty ceased, every person born in the 
United States was a citizen of the United 
States. Ido not think there could -bave been 
any question that they were all citizens with-. 
out the declaration in the civil rights act 
or without the declaration in the fourteenth 
amendment. Who believes any court would 
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ever have held that a person bern in the Uni- 
ted States was not a citizen if slavery had 
never existed? 

Mr. POMEROY. Will the Senator allow 
me to interrapt him for a moment? 

Mr. TRUMBULL. Certainly. 

Mr; POMEROY. There is another clause 
inthe amendment, that they shall not only be 
citizens of the United States, but of the State 
wherein they reside. It was held’ formerly 
that's person might be a citizen of the United 
States and not of a State. 

Mr. SCOTT. Will the Senator from Hli- 
nois permit me to say a word, not to interrupt 
him or totake issue with him? 

Mr. TRUMBULL. It does not interrupt 
me atall; Iam merely making a statement. 

Mr. SCOTT. Ihave felt interested in the 
statement which the Senator has made, but I 
wish, in view of the question which he suggests 
was made as to the necessity of incorporating 
this clause in the fourteenth amendment, to 
make a statement with reference to an opinion 
upon that point, which might have been held 
to have very considerable weight upon it and 
as justifying the declaration in the fourteenth 
amendment, 

Very considerable attention was being 
directed in the year 1834 to the status of the 
free colored population in Pennsylvania, both 
under the Constitution of the United States 
and under the constitution of Pennsylvania, 
in view of the fact that the calling of a con- 
vention to reform the constitution was being 
agitated. At that time a pamphlet was pub- 
lished by a member of the Pennsylvania bar 
elaborately discussing the question, and arriv- 
ing at the conclusion that the free colored man 
was not a citizen of the United States and 
that he was not a citizen of Pennsylvania. I 
have a copy of that pamphlet in my posses- 
sion. Itis a rare pamphlet. It was submitted 
to Chief Justice Marshall, and he addressed to 
the author of the pamphlet a letter indorsing 
and approving the conclusions at which he 
arrived; so that there was eminent authority 
at least—it was not judicially delivered, but 
the opinion of an eminent judge—that the free 
colored man was not a citizen of the United 
States. 

Mr. EDMUNDS. ‘That was the very point 
in the Dred Scott case where the Supreme 
Court flatly decided so. 

Mr. TRUMBULL. That has been so decided 
judicially; but that grew out of this same sys- 
tem of slavery. ‘he Senator from Pennsyl- 
vania will see at once to what straits those 
who maintained slavery were driven. If the 
colored. man in Pennsylvania was a citizen 
of the United States he had a right to go to 
Carolina and there to enjoy all the rights and 
immunities of a citizen of Carolina, 

Mr. EDMUNDS. Under the protection of 
the national Government. 

Mr. TROMBULL. Under the protection 
of the national Government; and that was 
inconsistent, as was insisted, with another pro- 
vision of the Constitution which authorized or 
tolerated holding the African race in slavery ; 
and therefore, taking the whole Constitution 
together, the advocates of slavery insisted that 
a colored man could not bea citizen anywhere; 
a very illogical and unjust conclusion, in my 


opinion, aud never warranted either by reason | 


or by the Constitution. 

But the- Senator from Pennsylvania will see 
that the whole foree of that argument was 
destroyed when the. authority to hold anybody 
in slavery was taken away. Then there was 
no conflict between. different portions of the 
Constitution to be reconciled, even in the view 
of those who had before insisted that slavery 
was sustained by thet instrument, a position 
which 1 do not admit at all and never. did 
admit; but I do not wish to go into that. -I 
think all that the Constitution of the United 
States ever did in regard to slavery was simply 
to tolerate its-existence in the States which by 
their laws authorized it, I think, then the 


reason of the decision originally made that 
a colored person could not be a citizen fell 
when slavery was abolished, and I can hardly 
conceive that the decision would have been 
repeated afterward. es 

in reply to the Senator from Kansas, I will 
say that it was. only upon the first clause of the 
fourteenth amendment that I was comment- 
ing. I know there is more in the fourteenth 
amendment than I had been speaking of. I 
was only speaking in reference to that portion 
of the amendment which declared that certain 
persons were citizens of the United States. The 
amendment further declares that they are also 
citizens of the States in which they reside. 
That was judicially decided to be so before. A 


_person who was a, citizen of the United States 


and resided in one of the States was a citizen 
of that State before the adoption of the four- 
teenth amendment; and so it had been judi- 
cially decided. ‘The Senator from Kansas will 
remember that under the Constitution of the 
United States the citizen of one State hasa 
right to sue the citizen of another State in the 
Federal courts. It was decided that a citizen 
of the United States who resided in one of the 
States was a citizen of that State, so that he 
could bring suit in a Federal court. 

Mr. POMEROY. Was the other proposi- 
tion true, that because a man was held to be a 
citizen of a particular State, of Massachusetts 
for instance, he was therefore a citizen of the 
United States? 

Mr. TRUMBULL. He was acitizen of the 
United States if he was born within the juris- 
diction of the United States. ‘That made him 
so. That was the common law of the country. 
There are some things that need not be putin 
the Constitution. 

Mr. POMEROY. But the decision to which 
the Senator alludes was to this effect: that a 
man being a citizen of one State and going to 
another State became a citizen of the State 
to which he immigrated. That was all there 
was in the decision of the case to which the 
Senator refers. But colored men in Massa- 
chusetts, for instance, were always held to be 
citizens. 

Mr. TRUMBULL. They were in Massa- 
chusetts, but they were not so held by some 
judicial decisions made while slavery existed, 
as I have already said. They were citizens in 
some of the free States; though in my State 
the colored people were in many respects 
denied the rights of citizens while slavery 
existed. 

Mr. THURMAN. Iwill ask my friend if 
they were denied any rights except political 
rights. All the rights of citizenship were 
allowed. 

Ar. TRUMBULL. Oh, yes; they were 
denied civil rights. They were not allowed 
to be witnesses in court. They were denied 
in many of the States civil rights as well as 
political rights even outside of the slave States, 
and it was, as I have already stated, and Ineed 
not repeat, in consequence of the existence 
of slavery. 

I come now, Mr. President, to those clauses 
of the fourteenth amendment which, it is sup- 
posed, have changed the Constitution as it was 
originally formed. The next is; 

“No State shall make or enforce any law which 
shall abridge the priviteges or immunities of citizens 
of the United States.” 

That is substantially what the Constitution 
was before, and I do not know that it enlarged 


at all the provision of the Constitution as it | 


before existed, which declared that— 


“The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States,’”’ * 

In my judgment, that amounts to the same 
thing. It is a repetition of a provision in the 
Constitution as it before existed. It states it 
in a little different language by saying that 
“no State shall make or enforce any law 
which -shall abridge the privileges or immu- 
nities of citizens of-the United States.” The 


section, as it originally stood in the Constitu 
tion, read: 
“The citizens of each State shall be entitled to all 


privileges and immunities of citizens in the several 
States.” 


Mr. EDMUNDS. If my friend will pardon 
me, I do not wish to interrupt the course of 
his remarks, but on that point I should like to 
suggest to him that the language changes en- 
tirely inthe description of the class of persons 
who are entitled to protection. The old clause . 
provided that the citizens of each State, as citi- 
zens of a State, should be entitled to the rights 
of citizenship in any other State to which they 
might go. ‘Che new amendment provides that 
the citizens of the United States, whether they 
are the citizens of any particular State or not, 
shall have universal citizenship in the United 


States. ; 
Mr. TRUMBULL. That is true; but it is 
limited in another respect to an infringement 


by law. 

ee CARPENTER. Let meask my friend 
if it does not very much enlarge it in this re- 
spect: the old Constitution merely provided, 
for instance, that a citizen of Wisconsin re- 
moving to Illinois. should have all the rights 
and privileges of a citizen of Illinois, leaving 
it still to that State to determine what should 
be the rights of a citizen. For instance, a 
colored man going from Wisconsin to Hlinois 
was a voter or not according to the laws of 
Illinois. Now the Constitution does not leave 
the man going into another State at the mercy 
of that State as to his rights;. but it says that 
from and after the passage of this amendment— 
thatis the legal effect of is—no State shali make, 
or, if it has one in its statute-book, enforce 
any Jaw which shall abridge the privileges or 
immunities of a citizen of the United States. 
Now the question is upon that amendment of 
the Constitution. Are not the privileges and 
immunities of every citizen of the United States 
put on a par in every State of the Union? 

Mr. TRUMBULL. The words "privileges 
and immunities,” ag the Senator well knows, 
if he will think for a moment, have nothing to 
do with voting. They refer to civil rights. 
His illustration about the right to vote has no 
application. Women do not vote. 

Mr. CARPENTER. I am aware they do 
not, and I simply resorted to that illustration 
to show what was meant by the old provision. 
I did not mean that ‘ privileges and immuni- 
ties” covered voting. 

Mr. TRUMBULL. The “ privileges andim- 
munities’’ referred to in the Constitution are 
of a civil character, applying to civil rights, 
and not political rights, and were never so 
understood. The Senator from Wisconsin 
asks if they are not protected in all the priv- 
ileges and immunities of citizens of the Uni- 
ted States. Undoubtedly; but we have not 
advanced one step by that admission, The 
fourteenth amendment does not define the 
privileges and immunities of a citizen of the 
United States any more than the Constitution 
originally did. 

Mr. CARPENTER. Ifmy friend will allow 
me, I heard him say a moment ago that there 
were some things so plain in this country that 
they need not be in the Constitution, and I 
claim this to be exactly illustrative of that 
remark, There are certain privileges and 
immunities of American citizens thattare 
recognized in every State ofthe Union and by 
every American as being peculiarly and espe- 
cially the privileges of an American citizen, 
and that Constitution means to protect those, 
or else it is mere idle talk and protects 
nothing. 

Mr. TRUMBULL. The protection which 
the Government affords to American citizers 
under the Constitution as it was originally 
formed is precisely the protection it affords to 
American citizens under the Constitution as it 
now exists. The fourteenth amendment has 
not extended the rights and privileges. of  citi- 
zeuship one iota: ` ‘They are right where they 
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alwayswere. Thecitizen of the United States 
was to be defended as against foreign aggres- 
sion, as against foreign nations, in all his 
rights of a national character, under the old 
Constitution. The fourteenth amendment has 
not defined what the privileges and immuni- 
ties of citizenship are. Was not Martin Van 
Buren, or Zachary Taylor, or James K. Polk 
just ás much a citizen, and a native-born eiti- 
zen, of the United States before the fourteenth 
amendment as the Senator from Wisconsin is 
to-day since the adoption of the fourteenth 
amendment? They were citizens, and they 
were clothed with all the rights of American 
citizenship, and the Federal Government was 
bound to protect them in whatever immunity 
and privilege belonged to them as citizens of 
the nation; but that did not have reference to 
the protection of those persons in individual 
rights in their respective States, except so far 
as being citizens of one State entitled them to 
the privileges and immunities of citizens in 
every other, 

Mr. CARPENTER. I should like to inter- 
rupt my friend once more, if he will allow me 
to do so. 

Mr. TRUMBULL. Certainly. 

Mr. CARPENTER. I understand him to 
maintain that a colored man born in Masga- 
chusetts; under the old Constitution, was a 
citizen of the United States. 

Mr. TRUMBULL. That was my opinion, 
but not the opinion of others. 

Mr. CARPENTER. I am trying your 
opinions, nobody else’s. The Senator says 
the colored man born in Massachusetts was a 
citizen of the United States under the old Con- 
stitution. If he moved from Massachusetts 
into South Carolina he did not carry with him 
the rights of citizenship of the State of Massa- 
chusetts, and the Constitution in South Caro- 
lina only protected him in the rights which 
belonged ‘to a colored citizen of that State. If 
these rights'which we are now speaking of are 
the rights of an American citizen, apart from 
the citizenship of the State, and they were pro- 
tected by the old Constitution, then, whatever 
those privileges and immunities were, they 
would have been the same in South Carolina 
as they were in Massachusetts; and yet we 
all know that every’ privilege that can be 

‘assigned to a man—the right to be a party in 
court, the right to be a witness—all those priv- 
ileges which are personal, and which pertain 
to every free man everywhere, were denied to 
that citizen just as soon as he got into South 
Carolina, and the Constitution of the United 
States did not reach him and did not profess 
to reach him. It simply said to South'Caro- 
lina, “ You shall give this colored man com- 
ing from Massachusetts just as much right 
as you give the colored men of South Caro- 
lina.” 
Carolina, ‘ You shall no longer enforce alaw 
tbat abridges the privileges of any citizen.” 

Mr. TRUMBULL. The Senator is entirely 
mistaken. This Constitution says no such 
thing as that a State shall not abridge the 
privileges of any citizen. It speaks of citizens 
of the United’ States, and you have not ad- 
vanced one step in the argument unless you 
can define what the privileges and immunities 
of citizens of the United States are. If the 
Senator from Wisconsin had honored me with 
his attention when I commenced, he would 
have observed that I stated at the commence- 
ment that’this national Government was not 
formed for the purpose of protecting the indi- 
vidual in'his rights of person and of property. 
* Mr. CARPENTER. ‘That is what I under- 
stand to be the very change wrought by the 
fourteenth amendment. It is now put in that 
aspect and does protect them, . 

Mr. TRUMBULL. Then it would be an 
annihilation entirely! of the States. - Such is 
not the fourteenth amendment. The States 
were, and are now, the depositaries of the 
rights of the individual against encroachment. 

Mr. CARPENTER. And that Constitution 


42p Cong. Ist Sess —No. 37. 


The Constitution now says to South’ 
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forbids them to deny them, and authorizes 
Congress to legislate ‘so as to carry that prohi- 
bition into execution. : 

Mr. TRUMBULL. Ifthe Constitution had 
said that the privileges and immunities of 
citizens of the United States embraced all the 
rights of person and property belonging to an 
individual, then the Senator would be right; 
but it says no such thing. In my judgment, 
the fourteenth amendment has not changed 
an iota of the Constitution, as it was originally 
framed, in that respect. I take the Senator’s 
case of the colored man in Massachusetts. 
That colored man in Massachusetts before the 
fourteenth amendment was adopted, in my 
judgment, was a citizen of the United States 
as well as a citizen of Massachusetts. That 
was my opinion about itthen ; and this amend- 
ment carries out what I believed to be the law 
of the land at that time. However, as I have 
already explained, others took a different view 
in consequence of the existence of slavery 
which they held to be the normal .condition 
of the colored man. The people of the south- 
ern States always insisted that slavery was not 
established by statute law. Some of them 
insisted that the colored man was a slave by 
nature. They did not look to statutes to make 
him so. This amendment simply carries out 
the provisions of the law, as I understood it 
before, and makes it certain that all persons 
of whatever color born in the United States 
are citizens. 

The difference between the Senator from 
Wisconsin and myself is,as to what are the 
privileges and immunities of citizens of the 
United States. I insist that the privileges and 
immunities belonging to the citizen of the Uni- 
ted States as such are of a national character, 
and such as the nation is bound to protect, 
whether the citizen be in foreign lands, or in 
any of the States of the Union. The Govern- 
ment of the United States protects the citizen 
of the United States to the same extent in 
Carolina or Massachusetts as it protects him 
in Portugal or in England. National citizen- 
ship is one thing, and State citizenship another ; 
and before this contitutional amendment was 
adopted the same obligation, in my judgment, 
rested upon the Government of the United 
States to protect citizens of the United States 
ag now. 

The next clause of the fourteenth amend- 
ment is this: 

“ Nor shall any State deprive any person of lifo, 
liberty, or property, without due process of law.” 

That was the Constitution applicable to the 
Government of the United States before the 
adoption of the late amendments. ‘The Fed- 
eral Government had no authority under the 
Constitution as it was amended, in 1791 I 
think, to deprive any person of life, liberty, 
or property without due process of law. That 
inhibition did not extend to the States, but 
all the States had adopted a similar clause in 
their State constitutions. Every one of them, 
as far as I have examined, had done so; but 
there was no clause in the Constitution of the 
United States binding them to carry out this 
provision. There is no change in that respect 
so far as the States are concerned, and the 
Federal Government cannot interfere with the 
States so long as they do not deprive some 
person of life, liberty, or property without due 
process of law. If they should, then the power 
is given to the Federal Government to correct 
that violation of the Constitution of the United 
States. It may now prevent any State from 
depriving any person of life, liberty, or prop- 
erty without due process of law. Iam not now 
speaking of the machinery for doing it; but 
the power is now in the Federal Government 
under the fourteenth amendment to prevent a 
State doing what no State would undertake to 
do without a violation of its own constitution. 

Then follows the other clause: 

“Nor deny to any person within its jurisdiction 
the equal protection of the laws.” 

That is a new provision, and the Federal 
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Government is now vested with power “to see 
to it that no State “deprives any person of life; 
liberty; or property without due“ protess: of’. 
law, or denies to any person within its juris: 
diction the equal protection of the laws; just 

as, under the old Constitution; nò State could 

pass a law impairing the obligation’ of con: 

tracts. The Federal Government was vested 

with power to see that no State did pass alaw 

impairing the obligation of ‘contracts, “Bat 

suppose a State did do it? Suppose a State 

passed an ex post facto law or a law impairing 

the obligation of contracts? That act was void, 

and it was the duty of the State courts to pro- 

nounce it void, which, in some instances, they 

did. But suppose the State courts upheld this 

void act of the State Legislature, which im- 

paired the obligation of contracts’; what then ?: 
The Federal Government interfered and de- 

clared the law invalid and afforded to the party 

the means to enforce his contract as it had’ 
been made. 

Now, suppose in the cases arising under the 
fourteenth amendment that a State attempts 
to deprive a person of life, liberty, or prop- 
erty without due process of law, or suppose 
that a State denies to a person within its juris- 
diction the equal protection of the laws, then 
the Federal Government has a right to set aside 
this action of the State authorities and see to 
it that the person is protected in his life and 
his liberty and his property, unless they are 
taken from him by due process of law, and 
that lie receives the equal protection of the 
laws, just as it furnished the means to give 
him the enforcement of his contract under the 
old Constitution. 

Mr. CARPENTER. Will my friend allow 
me a question at that point? - 

Mr. TRUMBULL. Certainly. 

Mr. CARPENTER. The prohibition in the 
old Constitution that no State should pass a 
law impairing the obligation of contracts was 
a negative prohibition laid upon the State. 
Congress was not authorized to interfere in 
case the State violated that provision. It is 
true that when private rights were affected by 
such a State law, and that was brought before 
the judiciary, either of the State or nation, it 
was the duty of the court to pronounce the act 
void ; but there the matter ended. - Under the 
present Constitution, however, in regard to 
thoserights which are secured by the fourteenth 
amendment, they are not left as the right of 
the citizen in regard to laws impairing the ob- 
ligation of contracts was left, to be disposed 
of by the courts as the cases should arise be- 
tween man and man, but Congress is clothed 
with the affirmative power and jurisdiction to 
correct the evil. 

I think there is one of the fundamental, one 
of the great, the tremendous revolutions 
effected in our Government by that article of 
the Constitution. It gives Congress affirma- 
tive power to protect the rights of the citizen, 
whereas before no such right was given to save 
the citizen from the violation of any of his 
rights by State Legislatures, and the only 
remedy was a judicial one when the case 


arose. 

Mr. TRUMBULL. Mr. President, I am 
not specially upon the question of remedies at 
this moment, as to how the United States 
should afford the remedy; but let me say to 
the Senator from Wisconsin that the authority 
of the United States was just as positive under 
the Constitution, as originally framed, as it is 
under the fourteenth amendment. What says 
the Constitution of the United States? It 
says—this is the original Constitution : 

“ No State shall pass any ex post facto law, or law 
impairing the obligation of contracts.” 

That is what the Constitution said. What 
else did it say? 

The Congress shall have power to make all laws 
which shall be necessary and proper for carrying 
into execution the foregoing powers, and ail other 
powers vested by this Constitution in the Govern- 
ment of the United States, or in any department 
or officer thereof.” 
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What.was vested in the Government of the 
United States? ‘The. power to carry out the 
clause. declaring that no State should pass a 
law. impairing the obligation of contracts. 
This was a power conceded by the people to 
the Government of the United. States when 
they.made it, and with that concession went 
along the power to make all laws necessary 
aod proper to carry it into effect. 

„Mr. CARPENTER. Will my friend allow 
me one other remark at that point, which, I 
think, will end my interruptions? 

Mr. TRUMBULL. Certainly. 

Mr. CARPENTER. As I now understand 
his construction, of the old Constitution, the 
authority. conferred on Congress to pass laws 
to execute the powers conferred on the Gov- 
ernment included. the power to pass laws 
which should prevent the States from doing 
the things which they were prohibited from 
doing by the Constitution. With that admis- 
sion, I do not think the fourteenth article, or 
any article, could add anything to the old 
Constitution. But I never heard of that cou- 
struction before; and while I am not ready 
to make an affidavit that it is sound, it is sat- 
isfactory for all the purposes of this bill. 

Mr. TRUMBULL. Mr. President, as I 
have oncé or twice said to the Senator from 
Wisconsin, Lam not upon the remedies. The 
Government of the United States did provide 
in 1789, by a Jaw, to give effect to that very 
clause of the Constitution, and the Senator 
knows it. : 

Mr. EDMUNDS. MayI ask my friend a 
question. 

Mr. TRUMBULL. Undoubtedly. 

Mr. EDMUNDS. I will not do so if I 
interrupt you. 

Mr. TRUMBULL, Notin the least. 

Mr. EDMUNDS. Ihaveno doubt my friend 
from Illinois wishes to get at the real point in 
this matter, Let me suggest to him whether 
the true construction of the clause he‘has read 
ds to the power of passing laws to carry into 
effect the powers herein granted, and also the 
powers granted to any Department of the Gov- 
ernment, would not oblige us to come to the 
conclusion that all the powers that the Con- 
stitution granted to Congress, Congress might 
earry out by legislation; all the powers that 
the Constitution granted to the judiciary to 
protect private rights, (which was the case as 
against laws impairing the obligation of con- 
tracts,) Congress might pass laws in aid of 
through the judiciary. So, too, it might be 
provided, as Congress did provide by the act 
to which my friend has referred, that if any 
man had the obligation of his contract im- 
paired by State legislation he might have redress 
through the judiciary, either of the State in 
the first instance or of the United States in 
the firstinstance, as it might have been. But 
when you come to the other class of powers, 
which are granted powers to Congress, there 
you stand upon a different ground. If that is 
a just distinction, then let me submit to my 
friend whether this amendment does not make 
a wise advance in favor of the protection of 
private rights by afirmative legislation by Con- 
gress where those private rights are guaran- 
tied by the Constitution, and that in connec- 


tion with it ‘Congressis authorized by the same | 


Constitution to carry them into effect by afirm- 
ative law. 

Mr. TRUMBULL, Mr. President, in my 
judgment the Congress of the United States 
has authority. to carry into effect the powers 
conferred upon the Government of the United 
States by affirmative law. What is it but affirm- 
alive lav? Was not the act of 1789 an affirm- 
ative law? : 

Mr. EDMUNDS, Certainly, in aid of the 

judiciary. 
. Mr. TRUMBULL. Thatis one way of doing 
it; and when I come to'speak of the details of 
the bill I will show that we provide in the bill 
before.us for redress. through the judiciary in 
the same way: 


Mr. EDMUNDS. But in the old case, in 
the case of the obligation of contracts, could 
it have been done in any other way? That is 


my point. © 5 £ 

Mr. TRUMBULL. Perhaps it could have 
been done in no other way, properly, in the 
first instance; but suppose a case such as is 
supposed in this bill; suppose under the Con- 
stitution as it originally stood a conspiracy, a 
combination had been formed to prevent the 
Senator from Wisconsin taking acase from the 
supreme court of Wisconsin to the Supreme 
Court of the United States, which involved the 
question of impairing the obligation of a con- 
tract by a law of Wisconsin. Suppose that 
conspiracy had been so formidable as to pre- 
vent the clerk of the court from certifying the 
record and the Senator from Wisconsin from 
appearing as counsel, does the Senator from 
Vermont mean to say that the Government of 
the United States might not have passed a law 
for putting down that conspiracy in some other 
way than by means of the court? Could we 
not have done more? But that is a question 
of detail. 

Mr. EDMUNDS. If my friend asks mea 
question, I will answer it now or at any other 
time. I agree with him most perfectly that 
would have been the common case of provid- 
ing for punishing people who impeded the 
course of justice belonging tothecitizen, which 
the Constitution of the United States had guar- 
antied him theright to have; and so far L will 
go with him with the greatest pleasure; and 
on that same principle I hope he will stand 
by us on the similar provision in this bill. 

Mr. TRUMBULL. He-and I then come 


to this—— 

Mr. THURMAN. Will my friend allow 
me to ask a question which, I think, is a great 
deal more pertinent than some which have 
been asked? 

Mr. TRUMBULL. Certainly; it does not 
interrupt me, because I have no set speech. 

Mr. THURMAN. The Constitution consists 
of certain delegations of power to the Govern- 
ment of the United States and certain limit- 
ations upon the powers of the States. In 
regard to the grants of power to the United 
States, the clause read by the Senator is ample 
that the Congress shall have power ‘‘ to make 
all laws which shall be necessary and proper 
for carrying into execution the foregoing 
powers ’’—that is, the powers which are vested 
in Congress—‘‘and all other powers vested by 
this Constitution in the Government of the 
United States or in any department or officer 
thereof.” That is simply a power to make 
laws which may be necessary for carrying into 
effect the powers of the Government of the 
United States, and has no reference whatso- 


are contained in the Constitution. 

Mr. EDMUNDS. Yes, it has some. 

Mr, THURMAN. Nòt the least in the 
world. 

Mr. EDMUNDS. Weall agree that it has. 

Mr. THURMAN. As to the act of 1789, 
that comes under the clause that ‘‘ the judi- 
cial power of the United States shall extend 
to all cases in law and equity arising under 
this Constitution.”’ 

Mr. EDMUNDS. Cannot Congress pass a 
law in aid of that power? 

Mr. THURMAN. Certainly. 

Mr. TRUMBULL. I shall object to an 
argument between the Senators from Ohio and 
Vermont being interposed. 

Mr. THURMAN. I have suggested the 
point to which I wished to call the attention 
of the Senator from Hlinois.. _ 

Mr. TRUMBULL. Iwill not object to any 
question that may be asked of me, as I have 
no Consecutive speech to make, and I rose 
rather to make a statement of my views in 
reference tothe matter than to make any argu- 
ment at all about it. The answer which I 
should make to the Senator from Ohio would 


| be this: that when the Constitution of the Uni- 


ever to the prohibitions upon the States that. 


ted States imposes an inhibition upon the 
States, such as that they shall not coin money, 
and that they shall not enter into treaties of 
alliance with foreign Powers, it does give to 
the Federal Government power to see that they 
do not do them. I think the Senator from Ohio 
will agree that if the State of Massachusetts 
should to-morrow enter into an alliance with 
Great Britain to become a part of the kingdom 
of Great Britain, he would vote with me for 
the Government of the United States to inter- 
fere to prevent it, : 

Mr. THURMAN. But not under that clause 
of the Constitution. 

Mr. TRUMBULL. 
the power? 

Mr. THURMAN, I will answer that at the 
proper time. 

Mr. TRUMBULL. So if a State, as is sug- 
gested to me, should undertake to keep ships 
of war in time of peace, I think we should 
find the power very quickly to interpose. If 
not, it was a great mistake that we. were 
engaged in during the late rebellion in under- 
taking to prevent the late rebel States from 
forming alliances with foreign Powers. 

Now, Mr. President, the Senator from Ver- 
mont admits (and I agree with him) that it 
was a very proper way to enforce through the 
courts the clause of the Constitution of the 
United States which inhibited the States from 
passing a law impairing the obligation of con- 
tracts ; and I want to say to the Senator from 
Vermont that not only in regard to that right, 
but in regard to all the rights secured by the 
fourteenth amendment, however extended, in 
time of peace, the courts are established to vin- 
dicate them, and they can be vindicated in no 
other way. Sir, the judicial tribunals of the 
country are the places to which the citizen 
resorts for protection. of his person and his 
property in every case in a free Government. - 

Mr. EDMUNDS. Suppose they fail? 

Mr. TRUMBULL. If they fail by reason 
of organized opposition, resort, as in the case 
I supposed, and to which the Senator from 
Vermont agreed, is had to force, if necessary, 
in order to give the protection. 

Icome now, Mr. President, to the bill under 
consideration about which I shall make a few 
suggestions, and but few.. I wish to premise 
at the outset that I am going into no statement . 
about the outrages in the South... Whether 
they have been exaggerated, as some contend, 
or whether they are as bad. as others insist, is 
not a question that I propose at all to discuss. 
The President of the United States has thought 
it questionable at any rate whether he had 
sufficient power to put down organizations 
which exist in some of the States of the Union, 
which are encroaching on the rights of person 
and property, which are committing outrages 
and sacrificing life. Now, sir, I want it under- 
stood that I am ready to go as far as he who 
goes farthest to maintain the authority of the 
Government of the United States. 

Show me that it is necessary to exercise any 
power belonging to the Government of the 
United States in order to maintain its author- 
ity and Lam ready to putit forth. But, sir, I 
am not willing to undertake to enter the States 
for the purpose of punishing individual offenses 
against their authority committed by one citi- 
zen against another. We, in my judgment, 
have no constitutional authority to do that. 
When this Government was formed, the general 
rights of person and property were left to be 
protected by the States, and there they are 
left to-day. Whenever the rights that are 
conferred by the Constitution of the United 
States on the Federal Government are infringed 
upon by the States, we should afford a remedy. 
That was done in 1789 by the twenty-fifth 
section of the judiciary act, which afforded a 


Where will you find 


‘remedy against a State statute in violation, of 


the Constitution of the United States, as in 
the case of a State.law impairing the obliga- 
tion of contracts. IT have no objection now to 
a law which shall protect a person in the same 
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way against inequality of legislation in any of 
the States of the Union against any laws that 
deprive him of life, liberty, or property except 
by the judgment of his peers or the law of the 
land. Iam ready to pass appropriate legisla- 
tion on that subject; and I understand that 
this bill as it passed the House of Representa- 
tives was framed on this principle. As origin- 
ally introduced, it went to the extent of punish- 
ing offenses against the States; and there was 
objection to it on the part of some of the most 
thoughtful minds in the House of Representa- 
tives. Those provisions were changed, and as 
the bill passed the House of Representatives, 
it was understood by the members of that body 
to go no further than to protect persons in the 
rights. which were guarantied to them by the 
Constitution and laws of the United States, 
and it did not undertake to furnish redress for 
wrongs done by one person upon another in 
any of the States of the Union in violation of 
their laws, unless he also violated some law of 
the United States, nor to punish one person for 
an ordinary assault and battery committed on 
another in a State. 

To that extent I felt that I could give my 
support to the bill. Iregretted that the Com- 
mittee on the Judiciary thought it necessary to 
amend the bill; but a majority came to that 
conclusion, and I think (although I believe in 
that the Senator from Vermont who reports the 
bill with the amendments does not agree with 
me) that these amendments make the bill ob- 
noxious to the very objection which was made 
to it in the House of Representatives in its 
original shape, that it does go-to the extent 
of undertaking to punish persons for violating 
State laws, without reference to any violation 
of the Constitution or laws of the United States. 

I do not believe the Senator from Vermont 
entertains the opinion that the Congress of the 
United States has arightto pass a general crim- 
inal code for the States of the Union, and Lam 
sure if he does maintain that they have the 
right to do it, he would think it impolitie to 
exercise that power. I do not suppose there 
is a single person on this floor who would-be 


in favor of Congress passing a law punishing . 


larceny, assault and battery, and all sorts of 
crime in the different States of the Union, and 
taking control of all the contracts made 
between individuals, because that would be 
destructive at once of the State governments, 
The only use of governments, the only pur- 
pose for which they are instituted, is to protect 
persons in their rights of person and property. 
That is all any one ofus wants; and if the 
Federal Government takes to itself the entire 
protection of the individual in his rights of 
person and property, what is the need of the 
State governments? It would be a change in 
our form of government, and an unwise one, in 
my judgmeut, because I believe thatthe rights 
of the people, the liberties of the people, the 
rights of the individual are safest among the 
people themselves, and notin a central Gov- 
ernment extending over a vast region of coun- 
try. I think the nearer you can bring the ad- 
ministration of justice between man and man 
to the people themselves, the safer the people 
will bein their rights of person and property. 

Mr. EDMONDS. May Lask my friend a 
question there? i f 

Mr. TRUMBULL. Certainly. i 

Mr. EDMUNDS. I ask my friend, in tbat 
connection, how much further removed from 
the people themselves a trial in the circuit 
court of the United States for the northern dis- 
trict of Illinois, between man ana man by a 
jury and before a judge, is, than a similar trial 
in the highest court of the State, having a 
jury—whether they are not both of the people 
aud among the people, as a late President of 
the United States said? 

Mr. TRUMBULL. They are much more 
removed in one case thau in the other. ‘The 
jadge of the United States-court who presides 
in the northern district of Illinois receives his 
appointment here; but in our States we have 


many judges for the general administration of 
justice so scattered that they are much nearer 
to the people than the Federal courts are. 

Mr. Ho WE. Will the Senator allow me to 
ask him a question ? 


Mr. TRUMBULL. Certainly. 


Mr. HOWE. If it is the Senator’s deliber- | 


ate judgment that the rights of the individual 
are safer with the people of the States than 
with the people of the United States, I ask 
the Senator, why did he support the thirteenth 
amendment to the Constitution? 

Mr. TRUMBULL. Because under our sys- 
tem of government, composed of various States, 
some free and some slave, the system of sla- 
very was, in my judgment, a cause of weakness 
to the Federal Government, and operating to 
the injury of the people of my State. I never 
would have interfered, because I thought I had 
no right to interfere—and in that I think the 
Senator from Wisconsin agreed with me—to 
abolish slavery in any of the States of the 
Union by the Federal Government, except for 
the war. When the nation was in-danger in 
consequence of slavery, and when we called 
upon the colored men to assist us, I was in 
favor of removing the institution both on 
national grounds and for humanity’s sake. 
While I believe, as a general rule, the liberties 
of the individual are safest when trusted to 
the locality, a case may occur where a partic- 
ular locality oppresses a portion of its inhabit- 
ants, and, where you have a general authority 
to correct it, I say do it, just as was done in 
this country with slavery in certain States. 
But that does not militate against the general 
proposition which I mean to lay down, that 
individual rights are safest, as a general rule, 
when left to the protection of the locality. 

Mr. HOWE. I will not undertake to deny 
that as a general proposition throughout the 
whole United States, for I think myself that 
the rights of the individual are as safe in the 
governments of the States as they are under 
the Government of the United States, I under- 
stood the Senator to state it, however, as a 
universal rule. 

Mr. TRUMBULL. I stated it as a general 
proposition. Ido not think I used the word 
“t universal,” but possibly I may have done so. 

Mr. HOWE. I want to call the Senator’s 
attention to one fact about the amendment to 
the Constitution abolishing slavery.. I under- 
stand him to justify itas a military measure, as 
a war measure. The amendment was adopted 
after the war closed, I think. I do not know 
what the Senator’s reason was, but my reason 
for supporting that amendment was that 
I thought the national authority was abso- 
lutely necessary to protect the rights of the 
colored man; and it was for that reason that 
I supported the reconstruction acts, as well as 
the thirteenth amendment, and it was for that 
reason that I supported the fourteenth amend- 
ment and the fifteenth amendment, because 
proofs had shown that the rights of individ- 
uals were not protected at all by such State 
governments ag they had in certain States of 
the Union. 

Mr. TRUMBULL. That is getting back to 
a discussion of the constitutional amendments 
again, which I had left to make a short refer- 
ence to the bill; but I wish to say.to the Sen- 
ator from Wisconsin that his recollection is at 
fault. The thirteenth amendment was passed 
by Congress and submitted to the people dur- 
ing the war. I think it was ratified before the 
close of the war. I do not remember the day 
of its ratification. The civil rights bill was 
passed in 1866. 

Mr. WILSON. The ratification was not 
completed until 1865; after the surrender. 

Mr. EDMUNDS. It was impossible, with- 
out some of the reorganized States, to get 
enough to ratify it. 

Mr. TRUMBULL. It had been ratified by 
most of the States, I think, before the close 
of the war. We submitted it, at any rate, 
during the war. I think it passed this body 


579 


as early as 1863; and perhaps: it. went. over. 
until the next session in’ the House of Rep- 
resentatives and was ratified by most of. the 
States before the war closed ; but that. is an 
immaterial matter. . : f ; 

Mr. HOWE. Let me submit. the correct 
date. ‘The thirteenth amendment was passed 
in February, 1865, and was declared. to be. 
ratified on the.18th of December, 1865. 

Mr, TRUMBULL.. The amendment. was 
passed by the House of Representatives the 
Ist of February, 1865. That was before the 
close of the war, 

Mr. HOWE. That was the passage of the 
resolution. 

Mr. TRUMBULL. It passed this body the 
year before. The record shows that the Sen- 
ate passed it on the 8th of April, 1864, The 
ratification of all the States was not, I suppose, 
until after the war; a portion of them, kow- 
ever, before. I do not know that there is any 
great importance to be attached to it one way 
or the other. J had tried to call attention to 
the bill itself, 

Mr. WILSON. I wish to ask the Senator 
a question. He has asserted as a principle 
that life, liberty, and property are safer under 
the State authorities than under the authority 
of the United States. Now I wish to ask him 
if he really believes that during the present 
century life, liberty, or property has been as 
safe under State legislation and State action 
as under the Federal Government? 

Mr. TRUMBULL. Why, Mr. President, 
most assuredly I do, and if the Senator from 
Massachusetts will reflect a moment he will 
agree with me. If the Federal Government 
had had the power in 1856 it would have estab- 
lished slavery in Massachusetts and all through- 
out the United States, and so it would at any 
time down to 1860 almost, 

Mr. WILSON. It may be that the Federal 
Government would not have given in all our 
history protection to life, liberty, and property 
if it had had the power; but there has not 
been an hour im this century in the United 
States when life, liberty, or property was safe 
in several of the States of the Union. for any 


man. 

Mr. TRUMBULL. Mr. President, life, lib- 
erty, and property would not have been very 
safe in Massachasetts if the Federal Govern- 
ment had had power. Does the Senator from 
Massachusetts suppose at the time the fugitive 
slave law was being enforced through Massa- 
chusetts that if the Congress of the United 
States had had power to put a stopper on hig 
mouth they, would have let him advocate the 
rights of the slave? Why, sir, he would have 
been treated worse than the border ruffians 
treated the free-State men in Kansas, Toombs 
would have called the roll of his slaves under 
Bunker Hill in fact if Congress had had power 
to establish slavery there. : 

We must not forget history. It is only in 
the last dozen years that there has. been free- 
dom of speech, freedom of thought, and free- 
dom of the press in this country. And let me 
tell the Senator from Massachusetts that if the 
Federal Government had had the power, and 
the American people would have submitted to 
the despotism and the tyranny, it would have 
put shackles upon free thought and free speech 
that never would have been shaken off except 
by revolution. 

Mr. EDMUNDS. Just as the States put 
upon South Carolina. 

Mr. TRUMBULL. 
perfect. f 

Mr. WILSON. All the freedom you have 
has been through the action of the Federal 
Government. i 

Mr. TRUMBULL. I think we had a good 
deal of liberty in Illinois, and protection to 
person and property, and so they had in Mas- 
sachusetts, without the assistance of the Fed- 
eral Government. 

Mr. WILSON. We had ‘in Massachusetts; 
butthe Senator willallow me to say in regard to 
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Tilinois that never until the Federal Govern- 
ment gotright did the people of that State rise 
high enough to give liberty and protect all men 
in their liberty. ‘In the State of Illinois they 
had black laws almost asatrociousas they had 
in South Carolina, i a 

: Mri TRUMBULL. We did have some 
‘objectionable laws in the early history of the 
State; there may have been mobs in Illinois 
as'there have been in Boston; but, speaking 
generally, there was always freedom of dis- 
cussion and of the press in my State. 

I beg pardon of the Senate forhaving taken 
up so much time. I didnot intend when I 
rose to occupy its attention twenty minutes, 
and now È would rather finish unless I am 
wearisome to the Senate. I wanted to call 
attention to this bill, and if I am not diverted 
by interruptions I shall-be through in a very 
few moments. 

I had ‘stated that I did not suppose the Sen- 
ator from Vermont was in favor—and I might 
say I was quite well satisfied he was not—of 
entering the States to pass a general criminal 
code’ for the States, or a general law for the 
redress of civil injuries in the courts in cases 
of contest: between individuals, where the Con- 
stitution and laws of the United States were 
not directly encroached upon. ` Assuming that 
to be so, and that that is the opinion of every 
member of the Senate, I should like now 
to get the attention of Senators a moment, 
and especially of the lawyers of the body, to 
a single amendment in the seventeenth line 
of the second section. TheJudiciary Commit- 
tee propose to insert the words ‘or while 
engaged in the.” I think that changes the 

. i character of that section. Let me show 
ow. 

As the bill originally stood as it came from 
the House, it provided for the punishment of 
a conspiracy to injure a person holding a Uni- 
ted States office in his person or property on 
account of his lawful discharge of the duties 
of his office. That is legitimate. I can vote 
for a law that punishes a conspiracy to injure 
a United States officer on account of his law- 
ful discharge of the duties of his office. But 
what is the amendment? Its effect is to pun- 
ish a conspiracy to injure his property ‘‘ while 
he is engaged in the lawful discharge of his 
duties.” Is not that very different? To illus- 
trate: the Senator who sits before me [Mr. 
Haminton of Maryland] has a very valuable 
farm over in Maryland, I assume; I suppose 
he has; if he has not he ought to have half a 
dozen. Suppose while he is here in the.dis- 
charge of the duties of his office somebody tres- 
passes upon his farm; suppose two or three 
persons get together and make a combination 
for the purpose of breaking into his barn and 
stealing his grain, if you please ; that is made 
a United States offense, and they are to be pun- 
ished in the United States courts with impris- 
onment for not less than six months nor more 
than six years. 

Mr. EDMUNDS. MayI ask my friend a 
question at this point? 

Mr. TRUMBULL. Certainly. 

Mr. EDMUNDS. This, he will see, applies 
to officers of the United States. Let me ask 
him if within the. period of two years he has 
not united with this Senate, without a division 
of ‘parties, in passing a bill which punished 
everybody for assaulting or beating any officer 
of the United States, marshal or collector, or 
anybody while engaged in. performing the 
duties of his office, and even while going from 
and returning to his home when he had gone 
from his home for the purpose of performing 
those duties, or was returning?. 

I am not certain in my recollection: about 
this last inquiry ; but let me ask my friend if 
he and I did not vote for a bill two years ago 
which provided in broader terms than this as’. 

to. some parts of it, but certainly as broad, for 
punishing everybody. who undertook to assault 
the person or destroy the property of an officer 
while he was engaged in performing the duties 


of the office which his commission under the 
United States authorized him to perform? 

Mr. TRUMBULL. I do not. remember 
whether I voted for that law ornot; bat [will 
say to the Senator from Vermont. that I am 
ready to vote ànd will vote now if it is neces- 
sary, if we have not got one already, for a law 
to punish anybody that obstructs an officer of 
the United States or makes an assault upon him 
while ‘engaged in the discharge of his duties. 

Mr. EDMUNDS, -But you will not punish 
a conspiracy todo the game thing! __ 

Mr. TRUMBULL. I will punish a con- 
spiracy to assault an officer on account of his 
being engaged in the duties of his office, or 
when he is engaged in the duties of his office; 
but I will not punish a conspiracy to steal his 
apples out in Illinois when he is performing 
duties in Washington. I think the cases are 
very different. This is an injury to his prop- 
erty. My friend from Vermont sees as quickly 
as any one the distinction between these cases. 
It is one thing to resist an officer, and another 
to make an’ attack upon a man’s property. 

Mr. EDMUNDS. Is my friend sure. that 
he did not vote for a bill which provided a pun- 
ishment for attacking his property? 

Mr. TRUMBULL. I am not. I do not 
recollect the provisions of all the bills we 
have passed. {said that I was willing to pro- 
tect the officer in the discharge of his duties, 
but there is no such divinity hedging about a 
person, because he is an officer of the United 
States, that when he has a controversy with 
his neighbors as to the ownership of a tract of 
land that cause must be brought into the Fed- 
eral courts, or that when they combine to tres- 
pass upon the disputed property, the act hav- 
ing nothing to do with his official duties, that 
it is to be made a penal offense against the 
United States. S 

Mr. President, if I have made myself under- 
stood, I have gaid all I desire to say in refer- 
ence to this amendment. I wish now to call 
attention to another amendment in the same 
section, section two, on lines thirty-six, thirty- 
seven, thirty-eight, thirty-nine, and forty, which 
is obnoxious to the same objection that I have 
made to the other amendment. That amend- 
meént proposes to punish two or more persons 
who ‘conspire together for the purpose of in 
any manner impeding, hindering, obstructing, 
or defeating the due course of justice in any 
‘State or Territory, with intent to deny to any 
citizen of the United States the due and equal 
protection of the laws.”’ 

Ido not deny the authority to punish a con- 
spiracy for the purpose of denying to any citi- 
zen of the United States the due and equal 
protection of the laws. We have a right to 
punish such a conspiracy; but that is not this 
amendment. Thisamendmentpunishesacon- 
spiracy to impede or obstruct the due course 
of justice ina State. That is the conspiracy 
that it punishes; not the conspiracy to deny the 
citizen the equal protection of the laws, but 
the conspiracy to defeat the due course of 
justice, with intent, it is true, to deny to any 
citizen the equal protection of the laws. That 
must be the intent; but the intent is not the 
thing that is punished. It isnot the substan- 
tive part of the offense. If it is, then it is 
provided for-in the four preceding lines. If 
this clause simply means to punish a conspir- 
acy to deny the equal protection of the laws, 
thatis provided for in the previous lines, com- 
mencing with line thirty-four. 

Mr. EDMUNDS. Is not thatthe due course 
of justice of the State courts? 

Mr. TRUMBULL. The language of the 
amendment is: 


For the purpose of in any manner impeding, hin- 
dering, obstructing, or defeating the due course of 
justicein any State or Territory, with intent to deny 
to any citizen of the United States the due and equal 
protection of the laws. 


A conspiracy to deny to.citizens of the Uni- 
ted States the due and equal protection of the 
laws, I submit to the Senator from Vermont, 
comes within lines thirty-four, thirty-five, and 
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thirty-six, which provide for punishing a con- 

spiracy ‘‘ for the purpose of preventing or hin- 

dering the constituted authorities of any State 
from giving of securing to all persons within. 
such State the equal protection of the laws.’’ 

So that if that is all that the Senator means, 

it is already provided for. If he means more 
than that, and to punish a conspiracy against 
the State, then 1 am opposed to it. 

Mr. EDMUNDS. Now will*the Senator 
allow me to say a word if it does not interrupt 
him? ` . 

Mr. TRUMBULL. Certainly. 

-Mri EDMUNDS. We are both of us in 
favor of the geñeral principle of this bill, I 
have no doubt thoroughly, and we are both 
of us equally sincere in the desire to make it, 
as far as it goes, effectual, so that the violent 
people we design to repress will be taught to 
behave themselves. Now, I submit to my friend 
whether those ‘three lines, thirty-four, thirty- 
five, and thirty-six, beginning in the disjunc- 
tive at the end of line thirty-three, do not, in 
express terms, provide for punishing a con- 
spiracy formed ‘‘ for the purpose of preventing 
or hindering the constituted authorities ofany 
State from giving or securing to all persons 
within such State the equal protection of the 
laws.’ What laws? The laws of that State. 
Therefore the bill as it came from the House, 
of which I understand my friend to be in favor, 
expressly provides for punishing a conspiracy 
to obstruct the State authorities by a general 
name, (the Executive, the military, the judi- 
ciary, every department of the State,) in giv- 
ing to everybody the equal protection of their 
own laws. 

Now, if my friend will pardon me a. little 
further, I wish to ask him this question: I ask 
if he does not know that the object of this 
amendment was, in the same spirit and with 
the same scope, instead of using those vague 
generalities, which it might be thought would 
be difficult in a court of justice to define and 
enforce, to take up, as another mode of ex- 
pressing the same general idea, words that are 
known to previons statutes, that are known to 
the courts, technically defining an offense that 
is well known of obstructing the State author- 
ities in the course of executing justice. That 
was all that we meant, and with the intent we 
have named, which really, it seems to me, 
narrows.what is the point of the scope of the 
previous clause. R 

Mr. TRUMBULL. If this last clause is 
embraced within the other, as I havesaid, there. 
is no occasion for it. If it is not embraced 
within the other then it means something more 
than the other, and is the punishment of a 
conspiracy against the execution of a State 
law, and that {do not think we can punish. 
If that provision were in the original bill, if it 
were susceptible of that construction, I think 
it would be objectionable. 

Mr. EDMUNDS. What do you understand . 
that to mean? 

Mr. TRUMBULL. I should have to read 
the whole section back, and Ido not care to 
go into that at this moment. 

Section three, I think, is made objectionable 
by striking out the words in the third line ‘‘so 
far obstruct or hinder the execution of the 
laws thereof and of the United States as to.’’ 
In order to make myself understood I will 
read that section as I now understand it with 
the amendment that has been made striking 
out. the words I have just read and including 
the words in lines seyen and eight, which are 
inserted in the bill, ora portion of those words. 
Of course I cannot be understood in the re- 
marks I am making except by Senators who 
The Senator from 
Vermont will see the point I make. I will 
read the section leaving out the surplusage : 

That in all cases where domestic violence in any ` 
State shall obstruct the impartial course of justice, 
and the constituted authorities. of such State shall 
from any cause failin: protection.of the people in 


such rights, it shall be lawful for the President to 
employ the land and naval forces, &c, 
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Can we do that? That is this section of the 
bill when you leave out the verbiage. -It 
declares that in all cases where domestic vio- 
lence in any State obstructs the impartial 
course of justice—that means in the State—and 
the constituted authorities of such State shall 
from any cause failin protection of the people 
in such rights, it shall be lawful for the Presi- 
dent to employ the land and naval forces of 
the United States for :the purpose of putting 
down such domestic violence. l 

Why, Mr. President, can that be possible? 
is it not our duty to endeavorefirst to enforce 
the law through the civil tribunals of the coun- 
try? Are you going to call upon the Army 
and Navy of the United States to put down 
domestic violence, because the impartial: ad- 
ministration of justice is interfered with, or 
obstructed, in a particular locality when the 
United States courts are open? Why, sir, 
‘formerly, when in 1795 the law was passed 
authorizing the Army and Navy to be used, it 
was only when the judicial tribunals of the 
United States were overborne.. Here is a 
proposition, without any call from the States 
for assistance, to put down domestic violence, 
that the President of the United States may, 
whenever the course of justice is not impar- 
tially administered in any State of this Union, 
march the Army and Navy there and use them 
to put down domestic violence, That was not 
the bill as it passed the House of Representa- 
tives. The bill as it passed that body pro- 
vided that where this insurrection or domestic 
violence in any State should so far obstruct 
or hinder the execution of the laws thereof 
and of the United States as to deprive any 
portion or class of the people of any of the 
rights, privileges, or immunities secured by 
the Constitution, the President might inter- 
pose. That we have a right to do. 


When there is a conspiracy that obstructs | 
the laws of the United States so that persons: 


cannot have the rights to-which they are en- 
titled under the Constitution of the United 
States, we have aright then, when. the courts 
cannot afford the requisite protection, to call 
for the military assistance; but as the bill is 
altered, it provides for giving this assistance 
to put down domestic violence in any locality 
in a State whenever the impartial administra- 
tion of justice is interfered with. ; 

The next section relates to the suspension 
of the writ-of the habeascorpus. The amend- 
ments in that section are not material. 

Mr. EDMUNDS. There is only one, and 
that is as to the time. 

Mr. TRUMBULL. Ido not think the amend- 
ment is of sufficient importance to take any 
time of the Senate in regard to it. The sec- 
tion itself, if the bill is to be amended, I should 
be in favor of striking out. i 

I would not authorize the suspension of the 
privileges of the writ of habeas corpús by the 
President in such cases as are here provided 
for. Ido not think there is any necessity for 
it, and { think it is setting a dangerous prece- 
dent. ‘This great writ of habeas- corpus ought 
not to. be suspended exceptin the most urgent 
cases. The Constitution of the United States 
only authorizes it to be suspended in cases of 
invasion or rebellion, and then only when the 
public safety requires it, The importance of 
this writ is known to everybody. I will read 
a single sentence from Story on the Constitu- 
tion to see in what light this writ is regarded : 

“This, therefore, justly esteemed the great bul- 
wark of personal liberty; since it is the appropriate 
remedy to ascertain whether any person is rightfully 
in confinement or not, and the cause of his confine- 
ment.” 

Again: 

“Mr. Justice Blackstone has remarked with great 
force that ‘to bereave a man of life, or by violence 
to confiscate his estate without accusation or trial, 
would be so gross and notorious an act of despotism 
as must atonce convey the alarm of tyranny tbrough- 
out the whole kingdom. But confinement of the 
person by secretly hurrying him to jail, where his 
safferings are unknown or forgotten, is a less pub- 
lie, a less striking, and therefore a more dangerous 
engine of arbitrary foree.” j £ pory 
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“The right to suspend this writ is expressly con- 
fined to cases of rebellion or invasion, where the 
public safety may require.it; avery just and whole- 
some restraint, which cuts down at a blow a fruitful 
means.of oppression, capable of being abused in bad 
times to the worst of purposes.” —Story on the Consti- 
tution, vol. 2, pages 236, 238. 

Now, sir, I wish to say here that I do not 
believe the power would be abused in the pres- 
ent instance. I have that confidence in the 
President of the United States that I do not 
believe he would suspend the writ of habeas 
corpus unless there was a necessity for it, and I 
do not think that a case would arise where he 
would deem it advisable.: But although I have 
that confidence in the-person now occupying 
the position of President, the precedent which 
we set to-day may be followed in other times 
when a different person will occupy the pres- 
idential chair. At the time that Story wrote, 
and that is not many years ago, he says that 
the writhad never been suspended. ‘The priv- 


ileges of this great writ of right, the protec- 


tion of the citizen against arbitrary arrest and 
imprisonment, never were suspended by the 
United States until the late rebellion, and 
then it was not until, I think, the second year 
of the war that the act of Congress was passed 
authorizing its suspension to continue during 
the war. Mr. Jefferson was opposed to the 
power being vested in Congress to suspend 
the writ at any time, so sacred did he hold 
the privileges of this great writ of right. Now, 
sir, when is it proposed to suspend the priv- 
ileges of this writ ? 

That whenever in any State or part of a Stato the 
unlawful combinations named in the preceding sec- 
tion of this act shall be organized and armed, and 
so numerous and powerful as to beable, by violence, 
to either overthrow or set at defiance the constituted 
authorities of sach State, and of the United States 
within such State, or when the constituted author- 
ities are in complicity with, or shall connive at the 
unlawful purposes of, such powerful and armed com- 
binations; and whenever, by reason of either or all 
of the causes aforesaid, the conviction of such offend- 
ers and the preservation of the publie safety shall 


‘become in-such district impracticable, in every such 


ease such combinations shall be deemed a rebellion 
against the Government of the United States, and 
during the continuance of such rebellion, and within 
the limits of the district which shall be so under the 
sway thereof, such limits to be pre eribod by proc- 
lamation, it shall be lawful for tho President of the 
United States, when, in his judgment, the public 
safety shall require it, to suspend the privileges of 
the writ of habeas corpus, to the end that such rebel- 
lion may be overthrown. 


Then follows a provision that in case of the 
suspension, when the court meets, which may 
be at some distant period, the prisoners shall 
be turned over to the jurisdiction of the court. 
Now, sir, what is this section, when you leave 
out the verbiage and come to its real meaning? 
It authorizes the suspension of the writ of 
habeas corpus. When? Not when a rebellion 
exists; not when an invasion is made. Those 


‘are the words of the Constitution, ‘invasion 


and rebellion,’’ and those words have definite 
meanings. What isa rebellion? [hold in my 
handa work entitled Finlason on Martial Law, 
and he defines a rebellion in these words: 

“ And as civil war is as much war as war with a 
foreign Power, and rebellion isa state of civil war 
between thesubject and thesovercign, it has always 
been considered by the common law that rebellion 
is a state of war.” —Finlason on Martial Law, page 2. 

That is what rebellion is. When the men 
who made the Constitution of the United 
States used the word ‘rebellion’? they meant 
by the term war against the Government. 
What does this section propose? It proposes 
to suspend the writ in cases of unlawful com- 
binations doing what? Making war? No, sir; 
they are to be combinations armed and pow- 
erful enongh ‘‘to be able by violence’’ to do 
certain things, but they need not do anything. 
They would include combinations in a remote 
town in the State of Iowa, if you please, 
formed by the women of the village for the 
purpose of preventing the opening of a liquor 
shop. My friend from Massachusetts [ Mr. 
Witsoy] will understand that. The ladies of a 
little town away off in Towa get together and 
insist that no man shall set up a whisky shop 
in their midst. and threaten if he does they 


will destroy his- liquors ; there ig an unlawful 
combination sufficiently powerful to overcome 
the administration of justice, and I-am-sure if 
my friend from Massachusetts was the justice 
of the peace he would not attempt.to interfere, 

But what is the result? Why, sir,that.com- 
bination is war, and the great writ of habeas 
corpus is to be suspended! Is that the mean- 
ing of the Constitution of the United. States? 
How is it proposed to get. around the Consti- 
tution? By simply naming the unlawful com- 
bination a rebellion ! a og 

The law books tell us what such. unlawful 
combinations as this section describes really 
are. They. do not amount to riots, nor are 
they quite routs, but they are unlawful assem- 
blies. Bishop on Criminal Law defines the 
very thing which this section calls a rebellion. 
I read from bis definition: ; 

“Riots, routs, and unlawful assemblies may. be 
mentioned as illustrations of these public disturb- 
ances. They severally require, says Blackstone, 
‘three persons, at least, to constitute them.’” 

Now, letus see what an “unlawful assem- 
bly’? is. -This bill calls it an “unlawful com- 
bination.” 

“An unlawful assembly is when three or more do 
assemble themselves together to do an unlawful act, 
as to pull down inclosures, to destroy a warren, or 
the game therein, and part without doing it or 
making any motion toward it.” 

That is exactly what this ‘section provides 
for: an armed powerful organization with abil- 
ity to do great things but never doing anything, 
and parting without taking any step toward it. 
That is called in this billa rebellion! Now, 
what is a ‘ rout?” 

“A rout is where three or more meet to do an un- 
Jawful act upon acommon quarrel, as forcibly break- 
ing down fences upon a right claimed of common or 
of way, and make some advances toward it.” 

A rout is a bigger offense than the one de- 
scribed here, because it requires some advance 
to be made. f 

“A riot is where three or more actually do an un- 
lawful act of violence, either with or without còm- 
mon cause or quarrel, as if they beat a man, or hunt 
and kill game in another’s park, chase, warren, or 
liberty, or do any other unlawful act with force and 
violence.’’—Bishop on Oriminal Law, chapter 61, 
page 547. : ‘ 

The offense described ‘in this section does 
not amount to a riot, because then something 
has to be actually done; itis not a rout, for 
in a rout there has to be a movement toward 
doing something; but an unlawful assembly 
is where persons get together for an unlawful 
purpose and make no movement at all. They 
are powerful, armed, and have got ability to 
do great things; and that in this bill, is called 
a rebellion! 

Mr. EDMUNDS. 
question? 

Mr. TRUMBULL. | Certainly. 

Mr. EDMUNDS. I want to ask him if he 
voted for the act of July 29, 1861, which pro- 
vided for the suppression of rebellion, &c.? 

Mr. TRUMBULL. I voted-for almost every 
law during that rebellion. I thought it was a 
pretty big one, and if you have got another 
one like that I will vote to suspend the writ 
of habeas corpus, or anything else you want, 
to putit down. We were in the midst of war’ 
then. $ 

Mr. EDMUNDS. When my friend says he 
thought it was a pretty big one I do not know 
whether he means the law or the rebellion. 

Mr. TRUMBULL. The rebellion was pretty 
large then. I take it, it was bigger than the 
unlawful assembly described in this bill. 

Mr. EDMUNDS. The act of 1861, which 
I rather believe my friend framed himself, 
though I have no information on that point—it 
certainly is as careful and astute as his phrase- 
ology generally is—the act of 1861, notwith- 
standing Mr. Bishop, who seems to be a par- 
ticular friend of his just now, provided— 

“That whenever, by reason of unlawful obstruc- 
tions, combinations, or assemblages of persons, or 
rebellion against the authority of the United States, 
it shall become impracticable, in the judgment 


of the President, to enforee by the ordinary course 
of judicial proceedings, the laws of the United 


States.” de, : 


May I ask my friend a 
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i 
the President of the United States should in | 
that easé be authorized to employ all the land 
and naval forces of the United States, and the 
militia also, I believe, to the end of suppress- 
ing the same, and all forcible obstructions, and 
so on. Then à subsequent act provided for 
suspending the writ of habeas corpus during 
the rebellion, which Congress then declared to 
bea rebellion, and which was defined by just 
such language, only much broader and more 
loose still than this, if my friend will look at 
jt, because there is here the enumeration of a 
great many things that are to happen before it 
is suspended. Í do not know what the fact 
was, but, on the face of the law, the statutory 
enactment was as much further outside of 
Bishop than this bill, is as it is possible to 
imagine. 

Mr. TRUMBULL. Ido notrecollect partic: 
ularly about the statute of 1861; but it seems 
that even then—the date of the act the Senator 
did not give, but it was after the breaking out 
of the war, | am quite sure—even then we did 
not suspend the writof habeas corpus. Thatact 
authorized the President to employ the Army 
and the Navy. Is not-that law of 1861 in force 
to-day, which will authorize him to employ 
the Army and the Navy? I presume itis, and 
there are many other statutes in force. What 
we need in the southern States is the exe- 
ention of the laws we have, rather than the 
enactment of more laws; and this act of 1861, 
which I doubtless voted for—— 

Mr. EDMUNDS. You made it yourself. 

Mr. TRUMBULL. Ido notremember the 
particulars about it at this time; and it would 
not change any principle whether I voted for 
it or voted against it. But it seems that even 
then, in the midst of war, when we passed 
that law which authorizedthe President touse 
the Army and the Navy to put down the war 
that was raging, we did not authorize the sus- 
pension of the writ of habeas corpus ; that was 
not done until a year or two afterward. That 
law still exists, . Let me not put myself or the 
Senator from Vermont put me in a false posi- 
tion. Tam prepared to give the President 
all the power that anybody can ask to use the 
Army and the Navy if necessary, and the mili- 
tia, too, for the purpose of enforcing the laws 
of the United States when they are resisted. 
But it is a different thing, and [ am arguing a 
different question entirely when I am com- 
menting upon the impropriety of authorizing 
the suspension of the writ of habeas corpus 
because of the existence of an unlawful com- 
bination armed and powerful, and that has 
done nothing whatever. 

Mr. EDMUNDS. You do not state it as it 
is in the bill, 

Mr. SUMNER. Let us have an adjourn- 
ment. 

Mr. TRUMBULL. The Senate is weary. I 
am through, as I should have been an hour 
ago but for the interruptions. I really beg 
pardon of the Senate for detaining it so long. 

ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPHerson, its Clerk, announced 
that the Speaker of the House bad signed the 
following enrolled bills ; and they were there- 
upon signed by the Vice President: 

Avbill (3. No. 295) authorizing the Secre- 
tary of War to place at the disposal of the 
Lyon Monument Association of Missouri cer- 
tain coudemued cannon ; 

A bill (S. No. 811) in relation to the pay- 
ment of the salary of Robert C. Schenck, 
envoy extraordinary and minister plenipoten- 
tiary of the United States to Great Britain ; 


and 
A bill (H. R. No. 881) relating to the harbor 
at Buffalo, New York. E 
Mr. CONKLING. 
do now adjourn. 
The motion was agreed to; and (at five 
o'clock. and ten minutes p. m.) the Senate | 
adjourneu. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tourspay, April 11, 1871. 


The House met at twelve o'clock m. Prayer 
by Rev. J.-P. Newman, D. D., Chaplain of 
the Senate. : ` : 

: The Journal of yesterday: was read. 


CORRECTION OF JOURNAL. 


Mr. NIBLACK. IĮ rise to ask that a cor- 
rection be made in the Journal. I introduced 
a bill yesterday (H. R. No. 858) for the relief 
of William Green, of .Knox county, Indiana, 
which was referred to the Committee on the 
Post Office and Post Roads, and ordered to 
be printed. There is no record on the Journal 
of the order to print. 

The SPEAKER. The correction will be 
made. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
son, one of its clerks, informed the House 
that the Senate had passed without amend- 
ment a bill of the following title: 

A bill (H. R. No. 381) relating to the harbor 
at Buffalo, New York. 


PERSONAL EXPLANATIONS. 


Mr. KENDALL. On Thursday last, pend- 
ing the consideration of the bill to enforce the 
provisions of the fourteenth amendment, com- 
monly called the Ku Klux bill, I was neces- 
sarily absent from my seat on business of my 
constituents. Had I been here, upon the 
amendment of the gentleman from Indiana, 
[Mr. Hormax, ] to strike out the third section, 
I should have voted in the affirmative, and 
upon the final passage of the bill I should 
have voted in the negative. 

Mr. BIGGS. Isee in the Patriot this morn- 
ing my name published as being absent from 
my seat yesterday when the vote was taken on 
the amnesty bill. That is true; I was absent 
on account of sickness in my family. If I had 
been here I would undoubtedly have voted for 
the bill, as my votes on all previous occasions 
will show, when similar bills were before the 
House. 

Mr. SMITH, of New York. I was neces- 
sarily absent yesterday when the votes were 
taken on the passage of the amnesty bill, and 
on the resolution of the gentleman from Penn- 
sylvania [Mr. KELLEY] in regard to the rev- 
enue system, I am in favor both of the bill 
and of the resolution, and should have voted 
for both. 

ROBERT C. SCHENCK. 


Mr. RANDALL. Jask unanimous consent 
to take from the Speaker’s table, for consider- 
ation at this time, the bill (S. No. 311) in rela- 
tion to the payment of the salary of Robert C. 
Schenck, envoy extraordinary and minister 
plenipotentiary of the United States to Great 
Britain. 

There being no objection, the bill was taken 
from the Speaker’s table, and read a first and 
secoud time. 

The question was on ordering the bill to be 
read a third time. 

The bill, which was read, authorizes and 
directs the accounting officers of the Treasury 
to pay to Robert C. Schenck, out of any money 
appropriated for the compensation of an envoy 
extraordinary and minister plenipotentiary to 
Great Britain, his salary as such minister up 
to the time when he shall reach his post, not- 
withstanding his detention in the United States 
to serve as one of the members of a joint com- 
mission beyond the thirty days allowed by the 
eighth section of the act to regulate the dip- 
lomatic and consular systems of the United 
States, approved August 18, 1856; but no 
pay to be made him for his services as such 
commissioner, 

The bill was ordered to a third reading; 
andit- was accordingly read the third time, 
and passed. 

Mr. RANDALL moved to reconsider the 
vote by. which the bill-was. passed; and also 


moved that the motion to reconsider. be laid 
on the table. 
The latter motion was agreed to. 


‘GOVERNMENT BUILDINGS AT OSHKOSH. 


Mr. SAWYER. Task unanimous. consent 
to submit for consideration at this time the 
following resolition: ; 


Regolned, That the Secretary of the Treasury be, 
and he is hereby, requested to report to this House 
his views as to the expediency of erecting a court- 
house and post office building at Oshkosh, Wiscon- 
sin, together with estimates of the cost of such a 
building. 


Mr. AMBLER. I object, and call for the 
regular order. 


. TENNESSEE CONGRESSIONAL ELECTION. 


Mr. McCRARY. I submit the following 
privileged resolution: 

Resolved, That the election for members of Con- 
gress from the State of Tennessee, on the 8th day 
of November, 1870, was held on the day fixed by 
law, and was not void by reason of having been 
held on the said day. 

The Committee of Elections, after careful 
consideration, unanimously report this reso- 
lution. I think there is no disposition to dis- 
cuss it, and therefore ask for a vote upon it. 

The resolution was then adopted. 

Mr. McCRARY moved to reconsider the 
vote by which, the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LYON MONUMENT ASSOCIATION, 


- Mr. WELLS. I ask unanimous consent to 
have taken from the Speaker’s table, and con- 
sidered at this time, Senate bill No. 295, author- 
izing the Secretary of War to place at the dis- 
posal of the Lyon Monument Association of 
Missouri certain condemned. cannon. 

The bill, which was read, authorizes and 
directs the Secretary of War to place at the 
disposal of the Lyon Monumental Association 
of the State of Missouri, twelve condemned , 
cannon to be used for the purpose of erecting 
a monument in the city of St. Louis, Missouri, 
to the memory of the late Brigadier General 
Nathaniel Lyon. : 

No objection being made, the bill was taken 
from the Speaker’s table, read a first, second, 
and third times, and passed. 

Mr. WELLS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FERRY-BOATS, ETC. 


Mr. CONGER. I ask unanimous consent 
that the House now proceed to the considera- 
tion of House bill No. 329, relative to the entry 
and clearance of ferry-boats, &e. 

Mr. AMBLER. I object, and insist upon 
the regular order. 


DEFICIENCY APPROPRIATION BILL. 


The SPEAKER. The regular order being 
insisted upon, the House will now proceed to 
the consideration in the House, as in Commit- 
tee of the Whole, of the amendments of the 
Senate to House bill No. 19, making appro- 
priations for the payment of additional clerks 
and messengers in the Pension Office, and for 
other purposes, upon which the gentleman from 
foes [Mr. Dawzs] is entitled to the 

oor. 

Mr. DAWES. I propose, Mr. Speaker, 
with. the consent of the House, that general 
debate upon this bill shall continue for such 
time as its character may indicate that the 
House desires proper debate of the bill; and 
then, after proper time, to ask that we proceed 
to the consideration of the Senate amendments 
and the recommendations of the special Com- 
mittee on Appropriations of this House; first, 
toconsiderthoseamend ments in which the com- 
mittee recommend concurrence, then those in 
which the committee recommend concurrence 
with amendments; and lastly, those amend- 
ments in which the committee- recommend 
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non-concurrence. I think they will be better 
understood in that way than by taking them 
up in their order. 

Before, however, proceeding to that consid- 
eration of the bill, I desire, with the indulgence 
of the House, to submit a few general remarks 
inrespect to the whole bill. This billoriginated 
very much as this: session of Congress did, 

: merely for the purpose of supplying such omis- 
sions and meeting such exigencies as were 
overlooked in the last Congress. It did not 
so happen that there were any material defi- 
ciencies in the appropriations of the last Con- 
gress for the current year which rendered 

-any such bill necessary. There was a defi- 
ciency of $5,000 which was created by a vote of 
the House, giving $5,000 extra to some gen- 
tlemen who had no title to anything as mem- 
bers of this House. That created the only 
deficiency in this bill. All the rest of the bill, 
as- passed by the House, pertained to supply- 
ing what necessarily grew out of the legislation 
of the last hours of the last Congress. There 
was an Assistant Attorney General created in 
the last. hours of the session, and no salary 
provided for him.. Pensions were granted to 
the soldiers, or their widows, of the war of 
1812, and no provision made by which the 
Pension Office could carry out that legislation. 
And two or three other matters of that char- 
acter, with this $5,000 of deficiency, made up 
the bill that I myself took the liberty, upon no 
recommendation of any committee, as no com- 
mittee had been appointed, to introduce into 
this House. ‘’o that bill was added one ameng- 
ment in the House to save an appropriation 
already made, and which otherwise would 
have lapsed into the Treasury. 

That bill went to the other branch, and there 
were added some other matters of the same 
character that had not come to the knowledge 
of any member of this House, and which were 
very proper to be added, such as the legisla- 
tion of the last hours of the last session of 
Congress rendered necessary, and would have 
been inserted here had they come to our knowl- 
edge. The special committee to which these 
Senate amendments have been referred recom- 
mend a concurrence in such amendments. 
‘And had theiramendments stopped there, there 
would have been no occasion for any lengthy 
debate in reference to them. But in addition 
to such proper amendments there have been 
added amendments of a very different char- 
acter, 

First, Mr. Speaker, are amendments cover- 
ing almost all the large defeated appropriations 
and schemes of the last session of Congress; 
so that we are called upon at this session 
(which I think we may call a temporary ses- 
sion—this extra session) to go over again and 
rehear all the defeated projects of the last ses- 
sion. Atthis session we are called upon to take 
up that which was killed in the last Congress, 
to pass upon the dead body of those corrupt 
projects, as well as those which, though not 
properly characterized as corrupt, are extrav- 
agant and profligate, and which the last Con- 
gress succeeded in strangling. 

To those also are added several new schemes; 
for itso happens, Mr. Speaker, that the longer 
we stay here the greater will be the number of 
such schemes. The genius of man is fertile, 
and his inclination prompts him ever to be at 
work in devising new schemes of plunder upon 
the public Treasury. Stay we here a week; or 
stay we here a month, the last day we remain 
will be as fruitful as the first in new schemes 
for depleting the Treasury of the United States. 
into this bill have crept some projects which 
are to the oldest of us here as familiar, if not 
as the faces of old friends, at least as those 
faces that appear to us whenever we are speak- 
ing of the evil matters of this world. 

And that is not all. Another class of these 
amendments (and I propose to divide them 
into classes) is of a very serious character, 
embracing as amendments to this appropria- 
tion bill. matters of what is generally styled 


‘independent legislation. The rules of the 
House exclude from an appropriation bill 
everything that changes existing law. Every 
gentleman must see the propriety and absolute 
necessity of sucha rule. Withoutit an appro- 
priation bill, which in view of the necessities 
of the Government hasprecedence in the con- 
sideration of this House, would carry along 
with it all other matters of legislation. My 
friend from New York {Mr. Brooks] will 
bear in mind how he upbraided the Committee 
on Appropriations at one time during the last 
Congress because they had, as he thought, 
attempted to absorb all the functions of all 
the other committees of the House, and gen- 
tlemen on all sides of the House have felt 
at ‘times that the appropriation bills were 
becoming a vehicle to carry through both 
branches of Congress measures which on a 
fair consideration under the rules of the House 
would fail. 

But, sir, this bill, which went to the Senate 
without any such features of general legisla- 
tion, encountered there a rule of a very different 
character which permits that body to put into 
an appropriation bill any matter of independ- 
ent legislation they please. They thereupon 
passed a resolution ({ suppose it is not unpar- 
iamentary for me to allude to it) that they 
would at this session transact only two items 
of business—pass this bill and also a bill in 
reference to southern outrages. They then 
turned round and made this billa cabin which 
they placed all the independent legislation that 
any member of the Senate could impress the 
majority of that body into voting for and put- 
ting into it. So that the bill comes back here 
with not only those proper amendments de- 
signed to supply omissions of the last Congress, 
such as I have alluded to, but also defeated 
jobs and schemes of the last Congress and 
those new ones which time and opportunity 
have enabled genius to bring forward and put 
into this bill. The bill in fact carries along 
with it the independent legislation of the other 
branch of Congress for the period of six weeks. 

I do not know how a Committee on Appro 
priations of this House can ever free itself from 
the reproach of the gentleman from New York, 
or other members of this House, that in their 
bills they are grasping all the legislative duties 
and functions of other committees, so long as 
the House shall undertake to pass upon the 
merits of these measures of independent legis- 
lation which come to us, some of which may 
be good as independent measures, but which 
ought not to be passed in appropriation bills. 
The special committee of the House to whom 
this bill was referred were of opinion that they 
ought not to go into the merits of these meas- 
ures of independent legislation which have 
crept into this bill. They decided that, with 
two or three exceptions which will be pointed 
out, they would try the sense of the House, by 
a recommendation of non-concurrence, upon 
the broad principle which here at the com- 
mencement of this session should, in our view, 
be taken as a rule for those who may have 
charge of the appropriations in this House 
during this Congress, that independent legis- 
lation should not be permitted to ride through 
the two Houses upon the back of an appropri- 
ation bill, thus evading the-examination of 
other committees of Congress and escaping 
that consideration which such legislation can 
have nowhere else than in proper committees 
and upon proper reports brought into this 
House. i 

These are the general rules which govern 
this special committee in the consideration of 
this bill, They have recommended concur- 
rence in such of the amendments which are 
added to this bill as were of the character of 
those which were in the bill originally. But 
in spite of what I have said they have yielded 
to someindependent legislation. If the House 
adheres strictly to its own rule, and requires 
that. an appropriation bill shall be stripped 
entirely of that kind of independent legisla- 


i 


‘tion, in my opinion it will be a:most fortunate 


determination for this House'to make, and to 
make now on this the first bill of this charac- 
ter which this House is called on to pass upon. 

Then, sir, in reference to other’ matters, 
the committee thought that those which were 
passed upon:on fair consideration and deliber- 
ation in the last Congress and rejected there, 
they would not call upon this House again at 
the commencement of this session of Congress 
to reéxamine and pass on again, and therefore 
in all those amendments of that class the com- 
mittee recommend non-concurrence, as well 
as jn any other item of a like character. 

Mr. Speaker, we are at the commencement 
of a new Congress. This is the first appro- 
priation bill to pass this Congress. Weare to 
open with it the books of the Treasury Depart- 
ment; and if we are to spread on an appro- 
priation bill matter of expenditure which will 
not stand the test of being demanded by the 
absolute necessities of the Government, and 
on the first of them, on the first bill to be passed, 
we will set an example which we will be sure 
to follow ourselves, increasing them in num- 
ber and amount until the unnecessary expenses 
will aggregate an amount from which we our- 
selves in the beginning would certainly have 
shrunk and refused to pass. ‘The only thing is 
on the first item that will not stand the test of 
the necessities of the Government to see 
whether we are ina condition financially which 
will justify us in stepping to-day one inch 
beyond that rule, and then for Congress itself 
to determine whether we will pass favorably 
on such measures. On such matters this com- 
mittee, with entire unanimity, constituted, as it 
is, peculiarly, two from each side of the Louse— 
that committee have been unanimous in recom- 
mending to this Congress, to both sides of the 
House, non-concurrence in all items which will 
not stand the test of absolute necessity; but 
I flatter myself that an appropriation bill com- 
ing in with the recommendation of that com- 
mittee will meet on both sides of the House 
the support in their recommendations without 
division. : 

Mr. HAWLEY. I hope the gentleman from 
Massachusetts will point out the different items 
of this bill in which the committee recommend 
concurrence and the items in which they rec- 
ommend non-concurrence. 

Mr. DAWES. Lhe gentleman will bear in 
mind that I propose first to pass upon those in 
which they recommend non-concurrence. 

Mr. HAWLEY. I hope, then, the gentleman 
will indicate particularly the items in which 
the committee recommend non-concurrence. 

Mr. DAWKS. Mr. Speaker, before closing 
these remarks I desire to call attention to one 
or two of the matters brought here, not for the 
first time, but for the first time in this Con- 
gress. The first of these is a proposition to 
pave Pennsylvaniaavenue from Fifteenth street 
to Rock creek. It is proposed to pave Penn- 
sylvania avenue with a pavement like that 
which has lately been put down from the Cap- 
itol to Fifteenth street from Fifteenth street 
to Rock creek. The present pavement is ina 
deplorable condition. Nothing has been done 
to it for some fifteen or twenty years, and 
something needs to be done to it. The city 
authorities, especially the new board of public 
works, are very anxious to continue the pave- 
ment upon Pennsylvania avenue which was 
put down last year to Rock creek, that is, to 
Georgetown. The cost of that pavement is 
four dollars a square yard. The cost to the 
United States for its proportion, according to 
its proportion of frontage, will be $94,000. 
‘The proportion of the frontage of the Govern- 
ment on Pennsylvania avenue from Rock 
creek to the navy-yard is more than .one 
half of the whole frontage. So the cost of the. 
pavement to the Government will be more 
than one half. But that is not the propor- 
tion between Rock creek and Fifteenth street. 
The proportion there is about one third. The 
whole expenditure will be about three hun- 
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dred thousand dollars. The population is not 


so dense in that part of the city as between 
here-and Fifteenth street, and the representa- 
tion of the ,property-owners is that it would 
‘pe perfectly. ruinous to. them to be obliged to 
“repave Pennsylvania avenue with the same 
pavement which has been put. down between 
Fere and Fifteenth street. Oneindividual was 
obliged to pay $1,000 as his share of the ex- 
pense of paving Pennsylvania avenue. ón a 
` frontage of less than fifty feet. The new pave- 
ment between here and Fifteenth street has 
been done three or four months.. Whether 
it will be a success or not no one can tell. 
There are bad places in that pavement which 
tend to impair one’s confidence in its ultimate 
success. It seems to the committee that it is 
a matter of prudence that there should he 
a farther test of the pavement between here 
and Fifteenth street before continuing a like 
pavement from Fifteenth street to Rock creek. 

It seemed to us that it would be better to 
repair and relay, if necessary, the present pave- 
ment in a period of four or five years, answer- 
ing every exigency. of the public ; that it would 
be better, instead of imposing an expenditure 
of $94,000 upon the Government, and two 
hundred and odd thousand dollars upon the 
property-owners, on the continuation. merely 
of this experiment, to provide an appropri- 
ation of $10,000 on the part of the Govern- 
ment for repairing and relaying, where neces- 
sary, on the condition that the authorities of 
the District of Columbia appropriate a like 
sum, and that the Georgetown and Washington 
railroad repair in like manner so much of the 
pavement as their charter requires of them. 
An estimate of General Michler that $12,000 
would do the whole work was laid before Con- 
gress during last session. Therefore, instead 
of the amendment of the Senate which involves 
àn expenditure of nearly half a-million dol- 
lars, the committee propose as a substitute an 
appropriation. of $10,000 for repairs. 

~ The next and more important public work 
contemplated by the amendments of the Sen- 
ate is the establishment of a public park in 
this city. Every one who has lived for any 
considerable time in this city has had some 
knowledge brought to him, I dare say, of this 
public park ; everybody who takes an interestin 
the beauty and growth of this city has taken an 
interest in everything that tends to improve it. 
There is a portion of public ground lying be- 
. tween this Capitol and the President’s House, 
along the banks of the Potomac, capable of 
being made into one of the most beautiful 
parks in the world. I understand it can be 
‘wade far superior to Hyde park in London. I 
have had the privilege of seeing plans of it, 
some of which I have the consent of those 
who have drawn them to present to this 
House, while there are others which the com- 
mittee have had the privilege of seeing which 
{ can unfold here to the House, presenting a 
park which to my unsophisticated ideas sur- 
passes all that I have ever seen of beauty in 
the line of parks in any city where I have been; 
with walks and boulevards, and fountains and 
lakes, and bridges, beautiful in structure and 
suggesting ideas of poetry and romance, and 
elegant fountains and marble statues and grand 
obelisks, and everything of that kind. 

These are what my eyes have been ravished 
with in the plans of this park, which it is pro- 
posed to create, as with a magic wand, bya 
simple enactment in this bill without a dollar 
from the Treasury. It would no doubt be very 
desirable for the growth and beauty and good 
name of this city that this park should be 
established, and. that in this eligible region 
of the city, the property of the United States, 
now only traversed by a God-forsaken canal full 
of dead men’s bones. and all manner of unclean- 
ness, with here and there an old wood-pile, or 
coal-heap, or railroad station, which shouldall 
be. swept away, thereshould be magnolias and 
rainbows in the spray of fountains, and every- 
thing else that is elegant and beautiful. 


Mr. Speaker, I will show it to.you, [unfold- 
ing a large map or plan.] . That portion of this 
beautiful map of the city of Washington, which ` 
is to form this park, is painted green. All this 
beautiful net-work represents walks and prom- 
enades. ‘Those with a red tint are to be laid 
with some kind of flagging-stone—I do not 
know what. . Then here are the waters of the 
Potomac, and this is one of the unfortunate 
and unpleasant, drawbacks, the engineer. hav- 
ing calculated that..a million cubic yards. of 
earth are to be put in here.before you can get 
an opportunity to trayerse this park from one 
end to the other after having excluded the 
Potomac river. Now, sir, you cannot get one 
single yard of that.done for less than seventy- 
five cents; and if there area million yards, 
and they were all right here at.this point, that 
would take $750,000 before you get out to the 
waters of the Potomac. 

I state these unpleasant considerations, Mr. 
Speaker, not because I am opposed to a park, 
but because there is a: feature in. this. bill to 
which I wish to allude; for the plan is to do 
all this without any expenditure of money. 
[Laughter.] We have begun this park already 
from the President’s House down to the Poto- 
mac. Within the last five years we have been 
filling up down that way and building. these 
walks of this tinted color, and we have already 
appropriated. so far about two hundred thou- 
sand dollars for the purpose. Before we can 
open it and straighten this canal, and fill out 
into the Potomac, the estimates of the cost 
which the committee have been able to obtain 
are anywhere between one and two million 
dollars. It is proposed, however, to do this 
without any cost to the Government by this 
simple process: to sell off what real estate we 
have, except this park, and devote the proceeds 
to.the completion of the park. That, we are 
told, will be a way of doing it without any cost 
to the Government. It will be a way, i con- 
fess, of doing it without taking any additional 
money out of the Treasury, to the extent of 
the proceeds of the sales of that real estate; 
but if you sell the real estate the proceeds of 
that sale will be money belonging to the United 
States, and if appropriated to this park, it seems 
to me the result will be precisely the sume as 
if the money was taken from the Treasury in 
the first. place. 

But the proposition is to enter upon this 
great work, not only to enter uponit at this time 
and at this period of the financial history of 
the country, but to enter upon it at this time 
in the history of this Congress, which is the 
very first hours of the Congress. We are to 
signalize the work of this Congress by embark- 
ing in a plan that no other Congress has ever 
found the Treasury in a condition to justify ; 
and we are to make haste to do it in an extra 
session; we are to do it before we can appoint 
the committee to whom it properly should be 
referred for consideration. We are to make 
such haste to do it that we are to go so far 
upon this plan and work that we cannot retreat 
hereafter, though engineers upon careful ex- 
amination should find that itinvolved the alti- 
mate expenditure of $5,000,000. All this we 
are urged to do, not only by the other branch? 
of Congress, but by every gentleman, who, I 
have no doubt, honestly feels a just pride in 
the adornment of the capital city of the nation, 
and by all those who may be supposed indi- 
rectly to feel an interest at this time in the 
undertaking. 

Sir, these are considerations which, it seems 
to me, we should carefully weigh: whether 
ultimately, or at any other time, this property 
should be set apart for a park; whether at the 
next session of Congress or some other session 
of Congress we will enter upon this work. 
It is our property, and can never be parted 
with for any other. purpose except with our 
consent. It waits upon opportunity and upon 
ability, and there with propriety it can wait, 
and there isno occasion for haste in under- 
taking this work. . Therefore, I cannot feel that’ 


we will be justified in entering upon this 


appropriation and this work at this time under 


any delusion that because the little amount 
set apart for the work here now is to be repaid 
to the Treasury by selling off city lots, and 
therefore undertaking to delude the people of 
the United States by saying that we get this 
park without costing the Treasury anything. 
No such humbug as. that will stand with the 
people of the United States, 
. Mr. GARFIELD, of Ohio. 
man allow. mea question? 

Mr. DAWES. Certainly. 

Mr. GARFIELD, of Ohio. I desire to ask 
the gentleman, and L ask it for my own inform- 
ation, whether the ground that occupies a 
part. of the site of this proposed park is in 
any danger from any laws. now in existence of 
being made use of for a depot building near 
the avenue; and whether this proposition is 
any way connected with or antagonized with 
the proposition to use the grounds in that 
quarter of the city for any such purpose? I 
have been told that efforts of that sort are 
making; and I ask this question in order .to 
obtain information upon that point. 

Mr. DAWES, I understand there are efforts 
on the part of a railroad company to establish 
a depot, not upon any part of the ground that 
belongs to the United States, but within. such 
proximity.to those grounds as would, in the 
opinion of those who have the park at heart, 
very much impair its future; but that cannot 
be done without the consent of Congress. 

m Mr. GARFIELD, of Ohio. Is that the law? 

Mr. DAWES. ‘That is the opinion of the 
committee, that. nobody can occupy this ground 
without the consent of Congress; that Con- 
gress can part with it or keep it; they can 
keep it for this park at some future day; they 
can enter upon the work of beawtifying the 
park to-day or postpone it to some day in the 
future. 

Two questions present themselves: first, is 
it proper ever to do this; and, secondly, is it 
proper to do so now? If it is not proper to do 
it now, the question whether it should be done 
hereafter may very properly be postponed to 
be considered hereafter. 

One word upon another point. The amend- 
ments from the Senate embrace a proposition 
in reference to printing the currency. This 
proposition as an independent one, not as a 
part of an appropriation bill, met my support 
originally, as‘carrying out the policy of the 
Treasury Department, which 1 was disposed 
always to carry out when I felt I could prop- 
erly do so. But, sir, by a very large vote of 
this House that general proposition, in its in- 
dependent form, was rejected, being laid upon 
the table. The measure, as embraced in this 
bill, may be somewhat modified; but it is sub- 
stantially the same proposition. The commit- 
tee considered themselves instructed, therefore, 
by the vote of the House already taken, with- 
out any further consideration of the merits of 
the proposition, to report in favor of non-con- 
currence. It is such a matter of independent 
legislation as ought never to find a place in an 
appropriation bill. 

The last item of the Senate amendments is 
one in which the committee were unable to 
restrain themselves from recommending con- 
currence. It, provides for the repeal of the 
law calling for a session of Congress beginning 
on the 4th day of March of each alternate 
year. Although thisamendment is independ- 
ent legislation, and in that view is open to the 
objections which I have urged against embrac- 
ing such legislation in appropriation bills, the 
proposition is one upon which the convictions 
of the committee were so strong, and on which 
there was such unanimity in the other branch, 
(there being only four votes against it,) that 
the committee felt constrained to submit it to 
the House with the recommendation that it be 
concurred in. 

I now yield the remainder of my time to the 
gentleman from New York, [Mr. Cox.] 


Will the gentle- 
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-` Mr. COX. Mr. Speaker, I opposed this bill 
when it first appeared here in the House. I 
was rebuked for it from both sides. Now 
that it has grown in the Senate from $75,000 
to $1,500,000, besides a great number of in- 
definite appropriations which swell it beyond 
all reckoning, perhaps my early challenge of 
this bill because it was a deficiency bill will 
be accounted wise. I am the more satisfied 
with my objections to it since the speech of the 
gentleman from Massachusetts [Mr. Dawes] 
just delivered, 

All deficiency bills are proofs of-unthrift. 
They. are evidence of lack of accountability 
and economy. They have grown on us from 
the beginning of the war. We used to pass 
bills during the war without debate at the rate 
sometimes of a hundred millions a minute. 
There was some excuse for such carelessness 
and haste in legislation during the war, but 
now there is no such excuse. Why allow offi- 
cers to create deficiencies? Why allow them 
to create deficiencies without estimates, and 
before appropriations in advance? Officers 
who do this deserve impeachment or dismissal. 
The whole system of deficiency is against all 
the best rules of parliamentary legislation, 
American or English. 

Lam equally opposed to a large surplus in 
the Treasury, either for debt-paying or other 
purposes. General Jackson used to say that 
the accounts between income and expenditure 
ought to be about balanced; that it was better 
that the surplus should remain in the pockets 
of the people. I agree to that. 
the Treasury for full leeches to suck at it. 
When there is a large surplus, what a rush 
there is for such schemes as this park to which 
the gentleman from Massachusetts refers, for 
public buildings, for reckless schemes and obli- 
gations of all kinds, and for the payment of 
hundreds of. millions of the public debt every 
year, instead of the equal: distribution of the 
burden over the future. 

The receipts, from July 1, 1869, to June 30, 
1870, were $411,255,477 68, the reduction of 
debt $119,251,240 58, and the expenditures 
$309,658,560 75. . Yet with our hundred 
millions excess of income we are in deficiency. 
What we need just now are retrenchment and 
a different and better policy of taxation and 
debt payment. 

Every dollar of this one hundred and nine- 
teen millions so boastfully placarded as pay- 
ment of the debt represents a remorseless 
tax. Does it not represent dying energies, 
exhausted resources, dead shipping, paralyzed 
industry, crippled trade, and official prodi- 
gality? There is no argument for the public 
credit, or the sale of our five per cents., to 
justify such taxation. 

Gentlemen pretended last session, when this 
side cudgeled them into some show of reduc- 
tion of taxation, that they had reduced our 
tax burdens $83,000,000! I do not believe a 
word of that. Certainly: one thing is indis- 
putably true, that the reductions were not in 
the interests of the mass of the people, but in 
the interests of monopolies and favored classes. 
That we have already shown, and it will best 
appear, not by the amounts reduced, but by 
the articles and objects of the taxes repealed. 

I am not ashamed to own that I am the 
author of what a paper this morning (the 
Chronicle) calls my ‘worn-out tariff resolu- 
tions,” offered by the gentleman from New 
Hampshire. Ihave offered them before. I 
desired to have the popular opinion reflected 
here, I desired a vote as to the foolishness 
and fatuity of discharging a debt before its 
maturity, when by such discharge ruin is worked 
on the very elements of taxation. 
have large reserves in the Treasury and excess: 
ive taxation, I want reform in the system 
itself, so that the tax shall not discriminate 
inequitably against the masses aud for the few. 
J introduced a resolution for that purpose. It 
went tothe tomb; but it will have its resurrec- 
tion, 

l want a revenue tariff; and I believe the 


I do not want | 


If we must | 


| people do. The vote yesterday on the resolu- 
tion for that purpose shows that the so- 
called revenue reform has sufficed to help 
many Republicans to this-House, who ducked 
down when the roll was called, or who thought 
to dodge the issue by sending the resolution to 
a committee, a tomb not yet even erected for 
its sepulcher! Suppose you did vote to takethe 
tax off coal and salt; you knew the Senate 
would not touch these, and it-has not. 

There is only one way to meet this question. 
I proposed it in good faith: a basis of honesty 
and equity, no discriminations, no hot-bed 
industries fostered here by bounties from ‘the 
hand of toil, but competitive industries and 
exchanges in all we make and free importa- 
tion except under such levies as the revenue 
only requires. Yet on sucha proposition fifty- 
one failed to vote, and ninety-éight voted 
against it substantially, and seventy-eight for 
it. And this arevenue-reform Congress! Of 
the Democrats, I desire it to be known, but 
four voted against this settled Democratic 
principle of justice, while-about a dozen only, 
revenue reformers, appeared in its favor, all 
the rest against it. Ican well understand how 
plain the Democratic platform will be made 
on this topic in 1872. It will read like that 
of New York. Hereit is. I take the liberty 
to submit it as a model of Democratic fiscal 
policy: 

** Resolved, That our tariff duties, like all taxes, 
should have the one only lawful purpose of obtain- 
ing necessary revenue, and that the present system 
of favoritism, miscalled protection, laying taxes 
for the special benefitof a fow capitalists, is simple 
robbery of the rest of the people; and that, except 
in so far as the legitimate expenses of the Govern- 
ment may require, free trade is tho true policy of 
the country, 


“ fesolved, That we demand the simplification of 
our system of internal revenue, the abolition of use- 


less and inquisitorial taxes, and the reduction of 
the whole volume of taxation, now in excess of the 
wants of the Government and tho exigencics of tho 
public credit.” 

Missouri was carried on it, and will be again. 
So will the Northwest and South. The ne- 
groes, even, will soon understand it. Cheap 
woolens, shoes, and hoes are not hard -to be 
explained to the humblest mind. — . 

I can understand also the ambiguous posi- 
tion which the Republicans must take in 1872, 
I judge of it a priori by the votes here. I 
rejoice that yesterday they were smoked out 
of their reform hiding nook and that they fol- 
lowed the lead of the gentleman from Pennsyl- 
vania. 

Gentlemen may think that they can override 
this tax question by howling like dervishes 
about the Ku Klux. They are deluded. You 
will be forced next fall again to meet it. You 
will meet it in 1872. You will have to meet 
it squarely. You think. to befool the people 
by repealing duties on tea and coffee, and by 
such a transparent demagogery as that of the 
gentleman from Pennsylvania [Mr. KeLuer] 
yesterday, of taking away $120,000,000 inter- 
nal tax and abolishing the internal revenue 
system, and all but the tax on spirits and 
tobacco. 

Mr. KELLEY. Does the gentleman from 
New York wish to retain the system of internal 
taxation? 

Mr. COX. The gentleman knows very well 
that I proposed last session to abolish the whole 
internal revenue system, but there was coupled 
with it at the same time a proposition to reduce 
the tariff, alse, into a system of equality. 1 
will print my resolution as my answer. Here 
itis: 

Whereas the Government of the United Qtates was 
established by the people for their own Protection 
and benefit, and should be administered upon the 
strictest principles of frugality and economy in its 
expenditures, and that no money should be taken 
from the people by taxation except to supply the 
necessary wants of the Government, administered 
upon sach principles; and whereas at the present 
time the ordinary expenditures of the Government, 
exclusive of the payment of the interest on the pub- 
lie debt and a reasonable sum to be applied in the 
reduction of said debt,should not execed the sum of 
$100,060,000 annually: and waereas the money annu- 


exceed the sum of $250,000,000, said sum being amply 
sufficient to.provide for the ordinary expenditures 


ally raised by taxation upon the people should not | 


of the Government, the payment of the interest of 
tho publie debt, and $25,000,000 to. be applied: in 
liquidating the principal ofsaid debt; and whereasit 
is believed that the existing internal revenuesystem 
should be abolished, and. the súm- deemed proper to 
be raised by internal taxation assigned in just. quotas 
or proportions to the several States, to be collected 
by the authoritiesthereof, and paid into the national 
Treasury, thereby dispensing with the expensive, 
corrupting, and annoying machinery now in force 
for that purpose; and whereas the highest. rate of 
duty on articles of merchandise imported from'for- 
eign countries into the United States should be levied 
with a view to rovenue only; and whereas under our 
present system there are duties levied of a prohib- 
itory nature,and others with the purpose and effect of 
protecting particular classes, trades, and individuals 
at the expense of the people; and whereas thereare 
many dutiable articles which should be entirely free, 
suchas salt, coal, &c., and the duties upon other arti- 
closshould begreatly reduced in the interest ofreve- 
nuoand equitable taxation, such as lumber, leather, 
pigiron, &c.: Therefore, * 

Be it resolved, That the Committed of Ways and 
Means be directed. to embody the foregoing princi- 
ples in a bill or bills, and to report the same for 
action at tho present session. i 

Mr. DAWES. Frise to a point of order. 

Mr. COX. I will drop the tariff if you will 
drop your point of order. [Laughter.] I 
know it is an unpleasant subject. to dwell on 
for gentlemen on the other side of the House. 
I wish to say further on the subject, so that I 
may be enabled to gracefully turn around the 
corner f 

Mr. KELLEY. I wish to ask the gentle- 
man a question. 

Mr. COX. If you do the gentleman from 
Massachusetts will make a point of order on 
you also. ; 

Mr. KELLEY. Probably not. 

Mr. COX. Very well, try it on. 

Mr. KELLEY. Does the gentleman from 
New York wish to still further increase the 
expenses of the Government? I ask him 
whether he wishes to retain two systems for 
collecting the revenue, with all the officers 
duplicated, when one system will be sufficient? 

Mr. COX, I do not believe the gentleman 
from Pennsylvania is sincere when he wishes 
to propose to abolish the internal revenue 
system. 

Mr. KELLEY rose. 

Mr. COX.. I let you in with your question, 
and now do not interrupt me. ‘1 do not believe 
the gentleman wishes to abolish the internal 
revenue system. He wishes. to strike ont 
$180,000, 000 raised in 1870—or perhaps Jess 
since—by internal taxation, and why? Because 
that amount will have to be raised by new 
tariffs in the interest of his own peculiar State 
and locality. 

Mr. KELLEY. Answer my question, 

Mr. COX. Do not interrupt me. Iam an- 
swering your question. ‘The gentleman knows 
there are $19,000,000 taken out of the Treas- 
ury in the way of duties collected on pig iron, . 
which go to the blast furnaces in the State 
represented by the gentleman from Pennsyl- 
vania, while only one and a half millions go 
tothe Treasury. I will come to that soon 

Mr. KELLEY. Do you want two systems 
of collecting the revenue 

Mr. DAWES. I rise to a point of order. 
When | rose to a point of order before, the 
gentleman from New York said he would drop 
the subject. 

Mr. KELLEY. Do you want two systems 
of collecting the revenue? 

Mr. DAWES. Tobject to the asking of such 
hard questions. 

Mr. COX. I have answered the question. 
Ihave offered a resolution expressing my views 
already. It was offered last session, and fol- 
lowed that of the gentleman referred. to and 
passed yesterday. I have it inserted to show 
that I did favor the abolition of the internal 
revenue, but coupled it with tariff reform. 

Mr. KELLEY made a remark inaudible at 
the reporters’ desk. 

Mr. COX. The gentleman is mumbling over 
something there which I do not hear. He 
ought to be satisfied. He had his resolution 
yesterday carried almost unanimously. He can 
congratalate himself that the minority of some 
days ago was transformed into a majority yes» 
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:terday: If I had the chance of firing all around 
the horizon on this matter on the tariff I would 
be ready to. meet the gentleman in that field 
of: discussion: which I cannot do just now, be- 

“cause J observe that. my friend from Massa- 

- chusetts [ Mr. Dawes] is rising again to a point 
oforder. Therefore I shall confine myself as 

nearly as I can to the deficiency bill. [ Laugh- 
ter. ioe A 

a to how the money was raised to meet 
the deficiency, believe that the point of order 

- would be overruled, though I do not wish the 
gentleman to make it. He has been courteous 
to me and I want to be grateful. Last session 
we passed two deficiency bills of ten or eleven 
‘million dollars each. They are growing upon 
us.” The habit will grow so long as we collect 
$400,000,000 per annum. The larger the sur- 
plus, and the larger the sum in the Treasury, 
the greater will be the temptation for the men 
who haye the control of it to rush after parks 
and buildings, and a speedy payment of the 
public debt at the rate of $100,000,000 per 
annum, and all sorts of jobs and schemes. A 
full Treasury is the parent of corruption; like 

-the deficiency bill, it is the result of a bad 
system of revenue, and—I beg pardon—a bad 

` system of tariff. 

I thank the gentleman from Massachusetts 
[Mr. Dawes] for allowing me to reliéve myself 
of my ideas about the tariff. He knows how 
difficult it has been since our elections last 
fall to have even a test vote or a speech here 
for reform. He knows that I was elected on 
the revenue issue. I supposed that I had 
many colleagues on revenue reform on the 
other side of the House. I have been griev- 
ously disappointed, and feel better now that I 
have said so. 

Mr. Speaker, I do not desire to be drawn 

into points of order. I believe it is proper 
to inquire how the money comes in when 
we are asked to pay it out. If it comes in 
by injustice and wrong, I do not want to pay 
it out illegally, on deficiency or other bills. 
Why, then, may I not ask something here 
about the resolutions of this Congress about 
income, revenue, taxation? As if a blind 
man could not see that you desire to cut off 
revenue, internal and direct, so as to keep 
up your insidious legalized tariff robberies. 
Why did not the gentleman take my resolu- 
tion of last session, which would both abolish 
the internal revenue system, with its admitted 
corruptions, spies, and costliness, and at the 
same time the partial and unjust customs 
duties, levied to make commodities dear and 
cheapness a curse and help the rich and 
favored classes? Is there nothing to be taken 
off of iron, lumber, blankets, and leather? 

The people pay $21,000,000 increased cost 
on pig iron by reason of the duty, and the Gov- 
ernment only gets $1,500,000; the blast fur- 
naces obtain the $19,000,000. It comes out 

-of shipping, farming, mechanics—out of the 

“people! Do not the people understand this 
yet? Do they not understand that when you 
take away the $185,000,000 collected by inter- 
nal revenue as in 1870, and you keep up the 
expenditures as you did that year to $309,000,- 
000, and your $119,000,000 surplus paid that 
year as principal on the debt, that the $185,- 
000,000 is to be raised by tariffs, and you will 
then: double all tariff exactions, or add, for 
instance, tothe $19,000,000 above $19,000,000 
more to pig-iron robbery? So with other arti- 
cles. ; 

Let me again illustrate from an authentic 

source. I quote from Messrs. Minturn, Bryant, 

and Sands of the Free-Trade League. The 
facts of their ‘remonstrance’? are not-dis- 
putable: 

“The Government receives no revenuefrom blan- 
kets, yet the duties on them of one hundred and 
thirty-five per cent. enable the manufacturers in 


this country to extort from the people $2 25 on 
every pair soldin the country, over and above what 


the same goods can be imported for free of duty. | 


This is atax paid by every individual in the United 
States, and, while.it yields no revenue, is more bur- 
avnsome tothe people than the taxes on tea and 
coffee, which produce $13,000,000 per annum. Accu- 


rate statistics, carefully collected by ex-Commis- 
sioner Wells, show that a family of six persons will 
consumo in a year, of coffee, thirty-six pounds, the 
duty upon which, at three cents per pound, is $1 08; 
of tea, six pounds, the duty upon which, at fifteen 
cents per pound, is ninety cents. The whole burden 
is, therefore, only $198, while the tax on a single 
pair of blankets is $225. . Each adult, therefore, pays 
more taxes on a pairof blankets than a family of six 
persons pays on its. tea and coffeo during a whole 
year. The tax on alaboring man’s suit of clothes 
amounts: to fully fifteen dollars, or seven times the 
sum paid by a family of six persons on its whole 
annual consumption of tea and coffee. 5 

“Your remonstrants would furthershow thatif the 
duties on carpets, pig and refined iron, thread, com- 
mon window-glass, paint, lumber, blankets, cloth- 
ing, leather, were repeaded, the loss to the revenue 
would be about the same as the loss occasioned by 
the repeal of the duties on tea and coffee; but the 
saving to the people would be in the case of tea and 
coffee only $13,000,000; whereas the repeal of the 
duties on pig and refined iron alone would relieve 
them from a burden of over $75,000,000.” 


‘Yet you fondly hope you can throw dust into 
the eyes of the people, can go on with your 
large incomes to pay an unmatured debt, pass 
deficiency biils to meet your vagaries of econ- 
omy,and make people forget the tariff in your 
“ hullaballoo”’ about Ku Klux. 

%eduction of taxation is of more importance 
than all your clamors.: Your bill went through 
here on thatsubject after a debate of unexam- 
pled length; but a measure of finance, of more 
importance, the reduction of taxation, is buried 
in the tomb of committees not yet in esse. 

Our State and national taxation is estimated 
at $900,000,000. It is one fifth of the aggre- 
gate earnings of the whole people. Nearly a 
day’s labor is taken out of every man to keep 
up a Government which howls about doubtful 
outrages, andimposes burdens! You pretended 
last year to reduce. You took credit. It is 
as if the criminal should say, ‘‘ Iam no burglar; 
Tam onlya thief.’ You havehad ample time 
to give us a good currency, stable and fixed, 
a standard of values, and arule of trade. You 
conld have revived shipping but for pig iron 
and its connate monopolies. You have bor- 
rowed abroad by sending off your bonds, be- 
cause you have not reduced taxation and ener- 
gized our industries. You have given dull, 
hardtimes. Cotton and grain areraised against 
a falling market, and the least enterprising 
seem to have been the luckiest. You gripe 
and grasp by your taxes and military laws; 
you allow others todo the same. You have 
a banking system which gives a currency which 
is in constant protest and bankruptcy, ata cost 
of $18,000,000, when you might make the cost- 
Jess greenbacks redeemable; and you call it 
statesmanship to forget all these duties, which 
business men require, to howl Ku Klux! Ku 
Klux! 

For myself, I dislike to vote any more money 
till there is some attempt to equalize the tax- 
ation, help business, revive shipping, or re- 
lieve the poor and needy. I will not vote 
deficiency bills till I sce that reform is in 
actual operation, and nota mere shibboleth to 
gain a place here and then break the promise 
to the hope. If we fail now on tariff reform, 
we will take it up again. I remember how 
Villiers in Parliament, long before Bright, 
Cobden, or Peel, began his work of calling 
attention every session, through a score of 
years, to the enormous fraud of protection in 
the corn laws. One day he found the work 
was consummated. 

‘The cheap loaf made Sir Robert Peel hon- 
ored and famous, though his life was given 
to the other side. I am content like the 
humblest member to keep up the fire, even 
thoughgthey are but coals smothered in ashes, 
till some one- shall arise and come forth from 
the party of selfishness to do the same here 
for the people which Peel did for the people 
of England. : 

I thank the gentleman from Massachusetts 
(Mr. Dawes] for that portion of his, hour 
which I have used. 

Mr. DAWES. Inow yield to my colleague 
on the committee, the gentleman from Ken- 
tucky, [Mr. Beck, ] 

Mr, BECK. I desire to occupy only.a min- 


| ute or two. 


While I agree with the gentleman 
from New York {Mr. Cox] in much that he 
has said about the deficiency bill, it is not all 
of the character he represents. We have made 
it necessary to some extent by our own legis- 
lation. We passed a law granting pensions to 
the soldiers of the war of 1812, and unless we 
aided the Pension Bureau those pensions can- 
not be paid. Therefore we had to make some 
appropriation under that head. Then we or- 
ganized the District of Columbia into a Terri- 
tury, and we provided for officers and for their 
pay, but until you provide an appropriation 


for the purpose you cannot start that organ- 


ization. Then you passed resolutions in this 
House paying contestants, thereby creating a 
charge on the contingent fund of the House 
by the very foolish legislation of the last days 
of last session; and we had to make appropri- 
ations in the deficiency bill for them. You 
passed resolutions giving away your swamp 
lands in certain States and your mineral lands ; 
and. surveys have to be made before these 
lands can be made any use of. Therefore 
there are some things in this bill for which 
appropriations have been rendered necessary 
by the legislation of Congress, which the De- 
partments. could not estimate for, and which 
could not be reached in any other way than 
by presenting just such a bill as was presented 
by the gentleman from Massachusetts [Mr. 
Dawes] originally, That much I have wished 
to say on our behalf as a committee. 

This bill, as hag been very well said, has 
been swelled from less than $100,000 to about 
a million and a halfdollars. During the last 
four days the committee have endeavored to 
cut it down as much as they could. . 

But there are two items which have not been 
alluded to. There is a deficiency, or rather 
there is an appropriation of $250,000 to feed 
certain bands of Indians for the next year. 
Now, I want the House to look at it and see 
if they can get clear of it. I donot think it 
can be done without war. There is another 
appropriation of $200,000 for the life-saving 
stations along the coasts of New Jersey and 
Long Island. If gentlemen will read the speech 
of the Senator from New Jersey, and listen to 
what will be said upon this floor, they will find 
it very difficult to get clear of that. 

Mr. RANDALL, Will the gentleman allow 
me to ask him a question? 

Mr. BECK. Certainly. f 

Mr. RANDALL. Is the appropriation for 
feeding of Indians, to which the gentleman has 
referred, made in compliance with any treaty ? 

Mr. BECK. Itis not. 

Mr. RANDALL. Then we are not bound 
to make the appropriation? i 

Mr. BECK. No; that I admit. That is 
just the question you have to meet. That 
appropriation is not made in accordance with 
any treaty. It was omitted in the treaty made 
in 1867. But we have been makiag appro- 
priations for the last two years for these In- 
dians; we have located them upon reserva- 
tions, and have kept them at peace. In 1868 
you failed to make the appropriation, and 
these very Indians were raiding all over Texas 
and Colorado, and a deficiency bill was passed 
of $20,000,000 for the Army, for you had ar 
Indian war, though you did not kill twenty 
Indians. You can do the same thing again if , 
you desire it. Refuse or decline to feed them, 
turn them loose upon Colorado and Texas, 
and then pay $20,000,000 for the Army to 
chase them all over the country, without per- 
haps being able to kill one of them. You can 
do that, if you prefer it to feeding them. 

That is one way in which your appropriation 
bill is swollen. You are under no obligation 
to give this amount; there is no treaty calling 
for it, and this House says there never should 
be any such treaty, But I ask gentlemen to 
consider it carefully before they vote it down. 
That and the New Jersey appropriation are 
the two large items, making up more than 
half of what this special committce have agreed 
to. In regard tothe otheramendments, a large 
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portion of them we have recommended be 
non-concurred in. 

Mr. BROOKS, of New York. Mr. Speaker, 
in discussing the deficiency bill, a bill of appro- 
priations, considerable latitude of debate must 
necessarily be allowed. I do not intend to 
transgress any points of order which I well 
understand; but I hope I will not be arrested 
captiously on mere points of order, without 
any understanding of the tendency or drift of 
the facts which I propose to bring before the 
House. i 

Iam notin that state of health or in such 
spirits as will enable me to address the 
House on political questions, or to excite 
political feeling or tariff feeling, if Imay so 
express myself, even were I disposed to do it. 
What I do propose, however, is to show to the 
House that we are now raising $100,000,000 
of surplus revenue beyond what is necessary 
to carry on the Government; and the natural 
result of such an enormous surplus is to tempt 
this House, to tempt the country, to tempt the 
lobby around this House to demand not only 


. enormous appropriations, but to add on defi- 


ciency bills of every kind and every character. 
When Senators or the Finance Committee of 


the Senate look to this surplus of $100,000,000 
they not only naturally transcend all the pre- 
cedents of preceding Congresses, that is, of 
having but one deficiency bill in every session, 
but they add on, as at the last session, two or 
three deficiency bills. And-at this extra ses- 
sion of this Congress, as the gentleman from 
Massachusetts [Mr. Dawzs] has well shown, 
the Senate have attached to an appropriation 
bill all sorts of legislation and all sorts of 
omitted jobs, in order to absorb this enormous 
surplus of $100,000,000 which it is supposed 
will be in the Treasury of the United States 
this year. 

Under this exhibit of facts I deem it the 
duty of the House, and regret that it has not 
coincided with me in the opinion, not farther 
to make appropriations, but to look at the 
revenues, the resources of the country, and at 
the public debt as statesmen should look, and 
to alleviate the sufferings of the people by 
reducing, as near as possible, the taxation to 
the amount of the surplus, and the reduction to 
be not only in the external revenue, but also in 
the internal revenue. 

It is now necessary for me, Mr. Speaker, in 
order to sustain these remarks, to show that 
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this fiscal year, beginning July 1, 1870, and 
ending June 30, 1871, will exhibit-a ‘surplus 
of $100,000,000. Of this fiscal year more than 
ten months have already passed, and we have 
the Treasury record of the revenues for three 
quarters of that fiscal year. I desire to sub- 
mit this record to the’ considerate men’ not 
only on nip dide of the House, but on the other 
side, who doubtless desire as much as-we do 
to relieve their constituents from the enorm- 
ous taxation imposed upon them, both by cus- 
toms duties on the sea-coast and on the lakes, 
and in a more direct form through the assess- 
ors and collectors in the agricultural and man- 
ufacturing districts of the country. à 

The records of the customs receipts for three 
quarters of the fiscal year show an increase 
beyond all calculation. The receipts of inter- 
nal revenue, which were expected to be largely 
reduced, are far beyond the expectations of 
those who made the reduction. A mach larer 
sum than was calculated upon has been rè- 
ceived, and will, according to an estimate 
recently put forth by the Commissioner of 
Internal Revenue, yield during the fiscal year 
$145,000, 000. 

I now submit the following table: 


Receipts— 


From customg.. seses ssas 
From internal revenue. 
From sales of public la 
From premium sales of co 
From miscellaneous... 


Total .seccsssccsssssensosssesensvseseseceasssvasseeosien rore esrre seceascocsesseseeesoreeseseens 


This table shows that the custom-house rev- 
enues this year will be $199,802, 231. Estimat- 
ing the internal revenue, not at $145,000,000, 


‘ag the Commissioner of Internal Revenue esti- 
- mates it, but as it is estimated at the Treasury 


Department, at only $134,231,632, our income 


‘this fiscal year will reach the enormous sum 


of $869,392,295; a large excess on the caleu- 
lations of any of the members of the Commit- 
tee of Ways and Means, who reported the bill 
passed by this House, and beyond the calcula- 
tions of any members who last summer took 
part in the enactment of the existing tariff and 
revenue laws. 

We have ir the annual report of the Secre- 


tary of the Treasury his estimates for the rev- 


enue of this fiscal year, and the amount is 
$185,729,000. Theresult as actually shown in 
his Department is to be at least $199, 802,000 ; 
probably $200,000,000, if not more. The last 
fiscal year, ending June 80, 1870, the revenue 
from customs was $194,538,000. Now, while 


in duly last we supposed that we were actually 


reducing the tariff, we were really increasing 
the revenue for the present fiscal year from 
$194,588,000 to $199,802,000; that is, over 
five millions. 

Mr. GARFIELD, of Ohio. Is not that 
increase due to the great increase in the amount 
of importations? The gentleman, I suppose, 
would not imply that the rates of the tariff 
were not reduced? 

Mr. BROOKS, of New York. Oh, no; I 
intend to be perfectly fair. ; 

Mr. KELLEY. © Willthe gentleman permit 
me to make a suggestion? The modifications 
in the tariff did not take effect until the 1st 
of January of the present year, and thereceipts 
have not been made up for the quarter during 


‘which the reducéd rates have been operating. 


Mr. BROOKS, of New York. In connec- 
tion with this subject it must be borne in mind 
that in estimating the revenues of a great coun- 
try itis always necessary to take into consid- 
eration the actual growth of a country like this 
in its wants and consumption ; and also that 
great fact in political economy, that in propor 


Quarter ending | Quarter ending 
September 30,| December 31, 
1870, 1870. 


— 


Quarter ending 


Estimated, 
quarter ending 
June 30, 1871. 


March 31, 1871; Estimated total. 


nearly official. 


$57,729,473 57 
49,147,137 92 
842.437 67 
1,675,451 76 
5,706,729 83 


$42,054,523 93 
31,083,265 08 
510,915 28 
2,238,704 43 
9,259,711 83 


$115,101,230 75 $85,097,120 60 


tion as we lessen taxation and reduce the 
cost of articles the greater the consumption, 
the greater the importation ; and hence that 
proportionate greater amount of revenue from 
that large importation and consumption. 

Mr. KELLEY. The statement of the gen- 
tleman is so candid that I want to express gen- 
erally my concurrence, not my dissent; but 
I wish to call his attention to the fact, as shown 
by the figures before me, that the last half of 
the year will not yield so largely as the first 


half. 

Mr. BROOKS, of New York. The gentle- 
man cannot be certain of that. The table 
above indicates to the contrary. The New 
York custom-house returns show the con- 
trary. The Chief of the Bureau of Statistics 
has submitted to Congress its estimated reduc- 
tion of receipts under the new (July) tariff, 
and that reduction was, net, $26,054,748. 

Mr. KELLEY. ‘That was for the year. 

Mr. BROOKS, of New York. That was on 
the new tariff—the reduction of the new tariff. 

Mr. KELLEY. Onannual receipts. 

Mr. BROOKS, of New York. I.beg the 
House to bear in mind while we were largely 
increasing in the last Congress the number 
of free articles, and thereby making things 
cheaper to the manufacturers of the country, 
if not cheaper to consumers, we were also 
largely increasing on many articles the rates 
of tariff, such as flax not hackled or dressed ; 
flax, tow of; sunn, hemp; jute, butts; bottles 
containing liquors; watches, and parts of —— 

Mr. KELLEY. Not on watches, but parts 
of watches. 3 . 

Mr. BROOKS, of New York. Parts of | 
watches. To go on with the enumeration: 
oil, linseed and flaxseed ; oil, seal ; oil of cot- 
ton-seed; linseed and flaxseed; corsets, or 
manufactured cloth, woven or madein patterns, 
value six dollars per dozen, or less; corsets, 
or mannfactured cloth, woven or made in pat- 
terns, value over six dollars per dozen; eye- 
lets of all kinds; flax straw; silicate of soda, 
or other alkalinesilicates ; wrought serap iron ; 
sword-blades; swords—— 


$55,018, 234 19 $45,000,000 $199,802,231 74 
28,051,229 80 26,000,000 184,231,632. 80 
322,898 10 300,000 1,976,251 05 
1,801,582 54 1,200,000 6,915,738 73 
7,500,000 00 4,000,000 26,466,441. 66 


$76,500,000 $69,392,295 98 


Mr. KELLEY.: We changed the rates on 
swords and sword-blades, making a reduction 
in the rate of sword-blades, but making no 
increase on swords. 

Mr, BROOKS, of New York. This does not 

show it. To continue with the articles: steel 
railway bars, a great increase ; railway bars in 
part of steel; round iron in coils, three six- 
teenths of an inch or less in diameter, whether 
coated with metal or not, &c.; crinoline, cor- 
set, and hat steel wire. In one district of Mas- 
sachuselts, the Worcester district, represented 
by a clever gentleman on this floor, by. that 
action some $800,000 were voted annually into 
the pockets of one wire manufactory there, 
and when their laborers struck for ten hours’ 
instead of cleven hours’ labor, notwithstand- 
ing our generosity, the company refused to 
grant the boon to their workmen unless at 
| reduced wages. Hair cloth, (crinoline cloth ;) 
hair-pins, (iron wire;) gun-wads of all kinds. 
The duty on gun-wads bas, been created or 
increased. 
Mr. HOOPER, of Massachusetts. Gun-wads 
were put in on my motion, the object being 
to reduce the duty, they being partially man- 
ufactured of wool and coming in under the 
high rate of articles partly manufactured of 
wool, which reduced them to the rate of thirty- 
five per cent. 

Mr. BROOKS, of New York. The gentle- 
man is mistaken. The rate added on gun-wads 
has increased the tax. The gentleman from 
Massachusetts would not introduce a bill to 
reduce the duty on anything manufactured by 
his constituents. 

Bat without entering further into particulars, 
Mr. Speaker, or disputing on little matters, the 
importaet fact is shown in a table I exhibit 
that instead of reducing the external rev- 
enue, as we intended,.we have this fiscal year 
increased it over five million dollars. 

Mr. Speaker, Í now hold in my hands what 
are the expenditures of the country for the last 
fiscal year. Iam glad to see, especially in the 
Army and Navy, in consequence of the legis- 
lation of Congress, there is no inconsiderable 
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-reduction of expenditure; that is, provided no 
deficiency bills. hereafter are to be presented 
‘to.this House to. make up deficiencies in, the 
‘Army. for the present- fiscal year. : 

„Mr. MAYNARD. When the gentleman 
comes to revise his speech I-hope he will state 
chow the aggregate. duties on these. articles he 
has named have been increasedak ġġ. oe 

` Mr. BROOKS, of New York. e have the 
actual returns for. three quarters. of the fiscal 
year, made'to the Treasury Department, and, 
therefore, from that we have the means of esti- 
mating the expenditures for.the coming quar- 


ter. . Exelusive.of.the public debt, the actual 
expenditure- for three quarters of the fiscal 
year and the estimated. expenditure for. the 
fourth. quarter are, together, $156,524,999, 
while: the interest: on the public debt, to be 
added to that expenditure, : will scarcely be 
$115,000,000, in consequence of large- pay- 
ments by the Treasury from the enormous sur- 
plus income, the payment on April-1.amount- 
ing to $11,000,000. This $115,000,000 of 
interest makes the expenditures for the year 
$271,524,999. On that. exhibit, then, there 
will be of surplus revenue $97,867,296; that 
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i is, supposing the internal revenue to yield only 


$134,231,632, in lieu of $145.000,000, which 
the Commissioner of Internal Revenue expects 
to get. This also exhibits a fact of great 
importance. ‘to the country and to the tax- 
payers of the country, and to the members of 
this House as. the Representatives of those 
tax-payers, and ‘that is, in order to protect 
special. interests, the people are called upon 
to pay heavier ‘taxes than are needed for the 
expenditures of the Government. 

I submit the following table as illustrative 
and demonstrative of these facts’: 


‘| Quarter endin uarter ending | Quarter ending Estimated, : 
Expenditures for— Quarter pni 30. Bs eaten 31, March81,1871—| quarter ending | Estimated total. 
1870. 1870. nearly. official. | June 30, 1871. i 
Givi iscella Seve $15,776,401 51 $18,751,722 18 $12,161,169 17 $13,090,000 $54,689,292 86 | 
givil and oa bonda, 2,124,399 15 2,800,594 55 ,821;416 99 2,030,000 8,246,470 69 
War Department... 10,218,538 < 8,109,887 76 7,892,800 33 8,600,000 34,221,226 45 
Navy Department.. 4,815,287 58 4,938,996 27 - 4,448,943 96. 4,500,000 18,703,177 81 
Indians ......7 2,915,914 52 1,995,624 52 1,081,670 28 2,000,000 7,993,209 32 
Pensions....... 10,909,537 37 6,524,233 34 7,737,851 42 7,500,000 32,671,622 13 
Interest on pu - - : - Lo - 115,000,009 00 | 
Lota secsesssescesen PE TEE E AAEE $46,760,028 49 $37,621,058 62 $35,148,912 15 -$37,000,009 271,524,999 26 | 


I now hold in my hand, Mr. Speaker, a state- 
ment of the expenditures of this Government 
in 1860: 


For civil and miscellaneous. .$27,976.434 


War Department . 16,409,767 
Navy Department, . 11,514,964 
Potal ..seessoecsovee 1006955, 901,165 


But it would not be fair to hold the Admin- 
istration to an appropriation or an expenditure 
like that now, because the country has largely 
increased in population, and because that was 
the expenditure on a specie basis, while we 
now have a paper currency. In order, there- 
fore, to’ do justice to the Administration and’ to 
the party who support it—if there is any party 
in this matter of revenue and taxation, which 
I sometimes doubt when I see votes in this 
House—I add thirty per cent. for the in- 
crease of population; that is, $16,770,349, 
and that would make the annual expenses 
of the Government in 1870, $72,661,514. 
But, as I have intimated, this would not be 
a just caleulation if I did not also give the 
Administration the benefit of the increase of 
nominal value between paper money and gold, 
which is now ten per cent., and not likely to be 
higher. This increase is $7,267,251; so that 
the annual appropriations for carrying on this 
Government, exclusive of the public debt and 
exclusive of pensions, the necessary result of 
the war, should not be over $79,988,764. 
Adding for pensions, as expended in 1870, 
$28,344,202, and for Indian expenses, accord- 
ing to the expenditure in 1870, $3,407,938, and 
forthe interest on the public debt, $115,000,000, 
there should be appropriated in 1871 only 
$226,690,905. That, with an economical ad- 
ministration of this Government, and with 
economical appropriations on the part of this 
House, ought to be all the appropriation that 
should be made, necessarily made, for the 
expenditures of the Government and to make 
all just provisions for the public debt. 

These statements will be better understood 
when thus tabulated: 

Expenditures in 1860, 
For civil and miscellaneous 


tor Wat Department... 
Mor Navy. Department... 


.- $27,976,434 
16,409,767 
. 11,514,964 


: 55,901,165 | 
Add thirty per cent. for inerea: % al 
EEN E 16,770,349 

"72,671,514 || 
Add ten per cent. for depreciation of-cur- 7 
TOTICY AIYA AIDA AE E sas ees T 7,267,251! 
, Bo ; 79,938,765 | 
for pensions, as expended in 1870.0... 28,344,262 | 
For Indians, as expended in 1870 . __ 3,407,938 
laterest on publie debt « 115,000,000 ` 


What should be expended in 1871-72......$226.690,905 


i, $3,73 


Mr. Speaker, I now hold in my hand bills 
of two characters. One is for reducing the 
taxation through the customs, and another for 
reducing the internal revenue. My tariff bill 
brings down the proceeds of the customs within 
$180,000,000, and my internal revenne bill 
collects taxes only from spirits, tobacco, and 
fermented liquors and stamps, a little less than 
$90,000,000, estimating on the collection as 
returned in 1870. I have alsoin my hand a 
third bill, one, perhaps, of far more import- 
ant practical purpose; that is, a bill to pro- 
vide for an early resumption of specie pay- 
ments. These three bills I would take much 
pleasure in presenting to this House if its com- 
mittees wére organized, and if there were any 
probability that there could be any action in 
any Committee of Ways and Means on such 
bills during the session. > 

Mr. KELLEY. I would suggest that the 
gentleman should give us the benefit of his 
bills by letting them be printed, that gentlemen 
may have an opportunity of considering them 
during the recess. 

Mr. BROOKS, of New York. I prefer sub- 
mitting them to a regular organized commit- 
tee—to the Committee of Ways and Means 
which may be appointed. I have submitted 
the facts. The bills themselves it is of no 
use to submit when there is no possibility of 
legislating upon them. 

Mr. KELLEY. The country would study 
the bills with advantage if they were now 
printed, even though not referred to a commit- 
tee. 

Mr. BROOKS, of New York.. Gentlemen 
have hardly an idea of the way the expendi- 
tures of this Government are constantly run- 
ning up. Without entering with any great 
particularity upon that subject, I call the atten- 
tion of the House to its own expenditures in 
order to bring the thing right home to the 
members of this House. I hold in my handa 
statement from the Treasury Department, just 
issued, showing the expenses of Congress in 
the two years from March 1, 1867, to March 
1, 1869, to be $6,476,971 40. And the ex- 
penditures of Congress for the two past years 


| for running this little mill here in this Capitol, 


for running a body of some three hundred 
members with their surroundings, have been 
$7,475,469 74; an average each year of 
,784 87 for running this Capitol, its 
concomitants and its serroundings; while the 
expenditures on Congress in 1860, which were 
then. supposed to be enormous, were only 
$2,088,052; showing in ten years an increase 
in running this Capitol alone ofover $1, 700,000. 

Under this exhibit of facts, in which I have 
tried to be as calm as possible, there arises the 


great question, what is it our duty to do? 


The great aim of the Secretary ofthe Treasury 
seems to be the reduction of the public debt. 
I appreciate his ambition; I acknowledge the 
importance of reducing the public debt. The 
Secretary of the Treasury tells us that in the two 
years ending March 1, 1871, the public debt 
has been reduced $204,754,4138; an average 
annually of $102,872.206. But it should be 
borne in mind, while I make this acknowledge- 
ment, an enormous taxation is imposed upon 
the country therefor, and that it costs through 
the machinery of the revenue, in part, but 
more by the additional prices of everything, 
resulting from this high taxation, fully three 
dollars to raise one whereby the public debt is 
reduced. Therefore, in point of fact, to reduce 
the public debt $1,000,000, we levy, by direct 
and indirect taxation upon the people of the 
United States, a burden of $3,000,000 therefor, 
Sir, this may not strike every one at the first 
glance; but if itis borne in mind that wherever 
we lay a prohibitory tariff, or wherever we lay 
a tariff approximating prohibition, for the pur- 
pose of raising revenue ; or wherever we levy 
a very high tariff upon anything, we impose 
an additional price upon almost every article 
raised and consumed in our own country, I 
shall not be deemed so blind when I estimate 
the cost under our enormous system of taxa- 
tion, of public debt $100,000,000 per annum, 


ji to be at least $300,000,000 of burden upon the 


whole people. 

And now, Mr. Speaker, I beseech this 
House, if the Treasury will not take these facts 
into consideration, to stand by the action of 
Congress during the civil war, pending these 
prodigious outfits or outlays of expenditure, 
when we were raising what then seemed fright- 
ful loans and levying far higher taxes than 
exist at present—the pledge which the country 
then made as a debtor to the public creditor, 
and to the people; that is, asinking fund, now 
only about twenty-four million dollars per an- 
num. If the Secretary of the Treasury will 
not be content with that pledge, but will persist 
in being run away with a mad ambition for 
saddling upon this day and generation a burden 
which belongs more to our children than to 
us, and then. to ride us booted and spurred, if 
not to death, to poverty, and sometimes to 
starvation; if he will not, I say, be content with 
the revolutionary pledge, if I may so express 
myself, made during the war, the pledge then 
made to the public creditors:amid all the hor- 
rors of that war, that a certain sinking fund 
anuually should be applied for the redemp- 
tion of the public debt, then it is quite time 
for this House to step in and compel him. 

Sir, the next thing we ought to do, in my 


estimation, is a great reduction upon many 
| of the dutiable articles in the tariff, with an 
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abolition of many duties upon a large number: 
of other articles. JI hold in my hand a state- 
ment. embracing two hundred and- nineteen 
articles; the duties upon which, if abolished 
entirely, would amount to but $230,480 85. 
We could abolish the daty on all those two 
hundred and: nineteen articles with the small 
loss to the country of only some $230,000, 

J further hold that this House, before it 
adjourns, should abolish the duty on coal, 
should largely reduce, if not-entirely abolish, 
the duty ow salt, should abolish the duty on 
timber and lumber, hides and leather, fish and 
potatoes, and above all should restore our flag 
to the ocean and to the world once more, should 
again send the stars. and stripes from the Arctic 
to the Antarctic in their ancient grandeur and 
glory; by the utter abolition of the tariff-on 
all articles that enter into the manufacture of 
“ships, and upon all shipping stores, so that 
our gallant sailors, if for nothing else, in prep- 
aration for some future war, may be educated 
to maintain the honor of that flag before and 
in the presence of all the sovereignties and all 
the monarchs of the world. 

Jt is a shame, a crying and a painful shame, 
that except upon our own'sea-coast and within 
our own harbors that majestic flag no longer 
floats triumphant, but is driven away from the 
ocean by the flags of the weakest couniries of 
Europe; not by England, France, and Ger- 
many alone, but by Sweden and Norway and 
Italy, and Egypt, even, nay, even there where 
our Navy first won its laurels among the Moors, 
on the Mediterranean sea. 

In the matter of internal revenue I would 
accept the proposition of the honorable gen- 
tleman from Pennsylvania, as twice adopted 
by the House; that is, the sweeping away of 
the internal revenue except on tour articles. 
There is no need of a continuance of the 
income tax. The expenditures of the country 
do not demand it. It is an unnecessary im- 
position upon the people in view of our enorm- 
oussurplusrevenue. Itis true thatthe income 
tax is a tax upon the: rich and the rich only, 
but-it is a tax from which the rich should be 
freed, while, at the same time, the poor should 
be freed from the taxation which bears upon 
them. I would abolish all taxes now imposed 
through the internal revenue departmént ex- 
cept the taxes upon whisky, fermented liquors, 
tobacco, and stamps; and with a proper tariff, 
such as can be prepared, with a sufficient re- 
duction of expenditures, all this can be done 
and well done, so that this country, now 
oppressed by taxation, would lift itself up 
from the burden and float in prosperity like 
a balloon in the air. 

I think that Congress ought to do all this 
now, at this session, before we adjourn; for 
unless itis done now, it cannot, with the ordin- 
arily slow process of action in Congress, be 
done before next March, and the reductions 
cannot take effect on due notice to the people 
prior to January 1, 1873, Unless, therefore, 
some measure of this kind be adopted now, 
we impose upon the people ketween now and 
January. 1. 1873, an unnecessary burden of 
$150,000, 000 of taxation. 

Mr. Speaker, I thank the House—TI thank 
both sides of the House, more especially the 
Republican- side—for the kind consideration 
and attention which I have received in this 
endeavor of mine to bring these facts, not be- 
fore a party, but. before the country. At my 
time of life, and in the present state of my 
health, I feel that I can scarcely permit myself 
to indulge in mere party ambition ; and have 
tried to present this exhibit as a public man 
ought to present it, with calmness and delib- 
eration; and if I have erred the error bas been 
one of accident, not of intention. - 

Mr. FINKELNBURG. Mr. Speaker, if 
no one of the committee desires to speak, I 
wish to say a few words upon this bill, as this 
is the first appropriation bill which has come 
back to this House from the Senaté at this 
session: : BF the theory of our Government 


the other branch- of Congress is supposed to 
be a check.upon the more numerous‘branch 
of the national Legislature; but experience 
teaches us that, so far as concerns. the appro- 
priation of the people’s money, this theory is 
a mere popular delusion. Since my member- 
ship here every appropriation bill which has 
been sent to the Senate by this House has, in- 


stead of being checked in its. growth, come. 


back to us swelled into gigantic proportions, 
and with its body stuffed full of extravagant 
and doubtful items of expenditure; and I 
cannot help-thinking that the further the Rep- 
resentative is removed from direct and speedy 
responsibility to the people the greater his 
liberality in spending the people’s money. 

Why, sir, look at this bill as an illustration 
of what I have said. This was originally a 
deficiency bill, though no one would recognize 
it in its present form. It was merely to pro- 
vide for a few things overlooked at the last 
session. I have carefully calculated the total 
amount appropriated by the bill as we sent it 
over to the Senate, and it is in round num- 
bers $106,555. The gentleman from Massa- 
chusetts [Mr. Dawes] stated yesterday, in 
answer to a question of the gentleman from 
Pennsylvania, [Mr. RANDALL, ] that the total 
amount was $75,000; but I understand he had 
reference to the bill as first introduced into the 
House, not as it went from this House to the 
Senate. 

Mr. DAWES. As it came from the com- 
mittee it appropriated $80,000. 

Mr. MINKELNBURG. Iam correct, then, 
in my figures. It comes back from theSenate 
with that amount increased to $1,428,765 65, 
besides some indefinite appropriations which 
cannot be exactly set down in figures at the 
present time. ‘The total amount delinitely 
fixed is thirteen times as large as when we 
sent it over to the Senate, In that amount 
are included all possible subjects of appropri- 


ation, from the Indian tribes on the plains to 


light-houses on the Atlantic coast. There are 
in it $262,000 for Indians, the propriety of 
which we cannot possibly now determine, for 
it belongs to the regular {rdian appropriation 
bill, and should be considered in connection 


with other Indian. appropriations, and cannot: 
| properly be considered now without any com- 


mittee appointed for that purpose. 

The District of Columbia comes in for $141,- 
400. Of this sam, $100,000 is for ornamental 
purposes, to provide pleasant and fashionable 
drives for the citizens of the city of Washington ; 
andatthe same time we must bear in mind that 
several months ago, when several western cities 
applied for half that sum to put up modest and 
decent buildings in which to carry on the legiti- 
mate business of the Government, the answer 
was that the Government could not afford it 
and we must do without it. While that is so, 
we have here $100,000 appropriated for orna- 
mental purposes in this bill. Then there is an 
item of $50,000 for some contingent fund in 
the Treasury Department, of which I have 
heard no explanation, and this bill does not 
explain. ‘There is also an appropriation of 
$200,000 for saving life on the coast of New 
Jersey, perhaps a worthy object, but, in my 
opinion, a singular appropriation to be included 
in this bill. It is not proposed that this sum 
shall be expended by the Government officials. 
I believe it is to be turned over to parties hav- 
ing no connection with the Government. This 
fact presents itself to my mind, that the coast 


of New Jersey is one hundred and ninety miles | 


in extent. Our total sea- coast is twelve thou- 
sand milés in extent, and, as a legitimate 
sequence of this appropriation, we will have to 
appropriate $12,000,000 for saving life; for it 
will not be contendéd that life-saving is not as 


} 


worthy an object and life is not as valuable on | 


the coast of other States as on the coast of 
New Jersey. 

There is another objectionable feature in 
this bill. [t proposes to appropriate money for 
private claims, which should always have the 


strict seratiny of the Committee:-of Claims. 
There are a number of these in this bill: . It 
also appropriates for public: buildings, for 
extra clerks, for light: houses, and. for other 
extraordinary expenses. : 

In addition to this:the bill:goes into the'sub: 
ject of general legislation. ~ It establishes a 
port of entry. lt undertakes to direct the 
printing of the currency; anait. undertakes 
to regulate the sessions: of Congress... Mr. 
Speaker, it may be worthy of remark that-this 
bill- was taken up in the Senate, leisurely 
considered, amended, and discussed: at some 
length at a time when the Senate officially 
declared to us and to the country that it had 
nota momens’s time to consider either of the 
propositions to reduce the: people’s taxes we 
sent over there. : 

Mr. MAYNARD. Before the gentleman 
takes his seat I invite his attention to an appro* 
priation, on page 19, of which he has individaal 
knowledge. sit 

Mr. FINKELNBURG.: The gentleman no 
doubt thinks he has made a point on me from 
the fact that there is something in this bill 
mentioning the city of St. Louis. Bat it is 
nota new appropriation or an additional appro: 
priation for St. Louis. If it were, and if there 
were anything improper in it, { tell the gen: 
tleman I would vote against it with all the 
other additional and improper appropriations 
in this bill; but itis not an additional appro» 
priation. It is merely continuing. the appli- 
cation of an appropriation heretofore made, 
and which, for some reason, has not heretofore 
been expended. ‘here is nothing new in it. 

I said, in the beginning of my remarks, one 
of the theories of the Government wasa mere 
idle fancy. ‘There is another theory of our 
Government which is fast becoming so; and 
which if it does is to be charged entirely to this 
House, and that is this: that money bills are 
within the peculiar guardianship of the House 
of Representatives. The Constitution of the 
United States expressly provides tbat alt bills 
for raising revenue shall originate in the House 
of Representatives, and by the spirit of the 
Constitation this has been considered to apply 
to appropriation bills. Whether that construc- 
tion be technically correct or not-it is-too late 
to consider, for since the beginning of the Gov- 
ernment the House has steadily adhered to that 
construction, and no appropriation bill origin- 
ating in the Senate has ever been allowed to 
become a law. That theory, sir, has silently 
grown up into one of the bigh privileges of this 
House. The Senate, it istrue, may concur with 
amendments. But I ask, of what practical util- 
ity is this whole theory if the power to amend 
our appropriations includes not only the. power 
to add entirely new subjects of appropriation, 
but to ingrait entire new bills: upon those 
which we send over to the Senate, as they 
have done in this case? Why, sir, under that 
construction and under. that practice this en- 
tire theory, this entire privilege of the House 
of Representatives:loses all practical. utility 
and effect. - 

Now, Mr. Speaker, as this is the first appro- 
priation bill of this Congress; I trust that this 
House will take some. decided stand against 
these extravagant expenditures. I hope, far- 
thermore, that the House will not fall into the 
practice of former Houses; that is, of dis- 
agreeing to the Senate amendments pro forma 
for the purpose of getting the bill into a con- 
ference committee, and then agreeing to them 
in fact when it comes ont of the committee. 

Mr. RANDALL. When this bill came 
before the House yesterday I` characterized 
it in what might then, perhaps, have been con- 
sidered as strong language; and I was met 
by the gentleman from. Massachusetts [Mr. 
Dawes] with the remark that ‘probably 1 had 
not read the bill. I will say to the gentle- 
man that when I made that remark yester- 
day I was in full possession of all the facts 
which have been stated to the House; and | 
spoke ‘correctly and strictly within the truth 
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when I characterized it. as one of the. most 
infamous bills that I have: ever seen sent to 
this House from the Senate;. and of- bills of 
that class:there have been not a few. 

Had I had an opportunity: of taking part in 
this debate earlier in the day, I should per- 
haps, have gone over a good deal of ground 
that has’ since been touched upon, so as to 
render remarks which I might have made-un- 
necessary now. One or two subjects, however, 


remain. which I have not heard. alluded to.: 


One of the amendments to which I refer is to 
allow mileage in addition to the eight dollars 
per day allowed to the marshals for taking the 
census. I do not-see how we can estimate the 
amoint that-will-be required to provide that 
mileage. These United States marshals agreed 
to take their positions; they knew what the 
pay was when they took them, and I think 
they have not any just claim for mileage. 

Another of the Senate amendments, to which 
J ask the attention of the House, is that which 
appropriates $350,000 as increased compensa- 
tion to the United States marshals for taking 
the census. It may be said that that is in 
obedience to the law. I venture to say that 
when that provision passed through this House 
no oné dreamed that it was going to cost, as 
it has since: appeared it has cost, somewhere 
aboutseven hundred and fifty thousand dollars. 

Another amendment, in regard to which I 
desire to say a word, isthat making an appro- 
priation to provide an extension of the barracks 
at Fort Leavenworth. Itis kaown to members 
of the last Congress that the amount originally 
asked was $850,000. It is now in this bill pro- 
posed to make the amount $100,000.. As re- 
gards this appropriation I simply desire to say, 
what I believe is the fact, that these Indian 
hostilities are now confined to southern Arizona 
and southern New Mexico. So far asi I can 
ascertain, ina wide. circuit from: Fort Leaven- 
worth there are no Indian hostilities or hostile 
Indians. What, sir, is the distance between 
Fort Leavenworth and the scene of these Indian 
hostilities ?. If Lam not misinformed as to the 
geography of those localities, it is a distance of 
from fifteen to eighteen hundred miles. And you 
propose to make an extension of barracks 
fifteen hundred miles from the place which 
your cavalry and your infantry are engaged 
in defending, It seems to me that there is no 
justification whatever for this appropriation. 

Asregards the appropriation for the Indians, 
that hasalready been alluded to. Ihave during 
all my term of service here found this House 
most jealous ofits rightsin connection withthe 
privileges claimed by the Senate in making 
treaties with Indians.. This House has often- 
times had committees of conference rebellirig 
against the amount- of appropriations for the 
Indians. The reply the Senate has always given 
us is that they are in compliance with treaty 
stipulations. Now, here is a case where you 
are asked to give $250,000 to the Indian tribes 
named, when ib is not in any way within 
treaty stipulations, Surely if you do that. now 
you will have no right hereafter to claim any 
privilege of indicating to the Senate an Indian 
policy under the treaties actually made. 

When this bill shall come to be considered 
in. its details I. shall endeavor to have it 
amended in another respect. I find in it several 

rovisions for the construction of new works. 
Those provisions, in my judgment, should be 
stricken, out 

T also finda feature of legislation somewhat 
novel to me; may say almost unknown to me; 
that is, a provision to be found in several sec- 
tions in regard to public buildings, providing 
that the appropriations for those purposes shall 
be permitted to be expended immediately, dur- 
ing the present fiscal year. I think that would 
be a very dangerous character of legislation to 
inaugurate, 

However, the whole scope of this bill as.it 
comes from the Senate shows a recklessness 
on the part of that body in reference to the 
Treasury which. should call forth from the 


country the most decided condemnation. We 
here ought not, perhaps, to be surprised at it; 
for it has been my experience that the larger 
the amount proposed to be drawn from the 
Treasury, the greater the sum or the subsidy 
to be given away, and the more sweeping the 
grant of public landsasked for, the more quickly 
and easilf the. proposition passed the Senate 
and was sent to this House. The larger the 


| amount, the greater. the momentum with which 


it went through the Senate. 

During the second: session of the last Con- 
gress there were upon yourtable, Mr. Speaker, 
proposed grants of public lands to the amount 
of one hundred and eighteen million acres 
which the Senate was willing to give away. 
By means of the rules of this House, of which 
I was always very glad, we were enabled to 
prevent any one of those bills from being 
reached during that session; and during the 
recent short session, the third session of the 
Forty-First Congress, those rales had sucha 
powerful effect that we were enabled, backed 
up by the public opinion which had formed in 
the mean time, which public opinion was recog- 
nized by gentlemen upon this floor, to save 
from these cormorant companies and corpor- 
ations one hundred and eighteen, million acres 
of the public domain. And with the increase 
of members on this side of the House in the 
present Congress, and also the men who were 
returned here after having made so gallant a 
fight against these schemes of public plunder, 
I think I can congratulate the country and give 
notice to these greedy speculators that they 
need not spend their money or waste their time 
in coming here and asking this Congress for 
any grant of public lands. 

Mr. NIBLACK. When this bill came from 
the Senate, and was referred to the special 
committee, of which I have the honor to be 
a member, for their examination, I felt im- 
pelled to discuss it somewhat at length when 
it should be returned to the House for our 
consideration. And I should still be inclined 
to do so were it not that several gentlemen 
have already spoken and directed attention to 
some of the matters to which it was my pur- 
pose toallude and to discussat large. I shall, 
therefore, endeavor not to occupy the time of 
the House very long to-day. ‘This bill, how- 
ever, containing the various provisions which 
it does, brings up for debate the whole range 
of political questions which we have been dis- 
cussing to a greater or less extent during the 
present Congress, as well as during the late 
session of the last Congress. 

There is a section in this bill making an 
appropriation to enable the President to inau- 
gurate measures for the reform of the civil ser- 
vice, which of course brings up for discussion 
all the questions relating to the civil service 
of the country. 

Then there is a section making an appro- 
priation to pay the expenses of a committee 
which it is presumed will be organized for the 
investigation of alleged southern outrages, 
about which we have heard so much here dur- 
ing the last month, and which brings up legiti- 
mately for discussion all those questions about 
Kukluxism and reconstruction, if any Repre- 
sentative see proper to engage in such discas- 
sion now. 

Then we have a proposition to constitute a 
park in this city; also one to improve that por- 
tion of Pennsylvania avenue which lies between 
Fifteenth street and Rock creek, the boundary 
between this city and Georgetown; also, a prop- 
osition to appropriate $12,000 in money for 
the relief of a certain class of indigent persons 
in this District. Those last propositions bring 
up the whole question of the powers and duties 
of Congress to administer the affairs of this 
District. It is about this latter branch—the 
District of Columbia more particularly—which 
la few days ago desired to speak, and to which 
Tshall be compelled to allude very considerably 
in my discussion to-day. 

As a member of the committee I have been 


| 


compelled, and for somè reasons reluctantly 
compelled, to vote for non-concurrence in the 
proposition to throw certain public grounds in 
this city into a public park. uring my entire 
services in Congress, embracing first and last, 
at different intervals, a period of more than ten 
congressional years, I have always claimed— 
and I think not without some grounds for the 
claim—to bea friend of this District. One of 
the first things which impressed me when I 
first became a member of this House was the 
neglect which seemed to have been practiced, 
orrather permitted, in regard to legislation for 
this District. No provision in the Constitution 
is more imperative upon us than that requiring 
us to legislate for this District—to govern it 
absolutely ourselves or to provide some means 
by which. it shall be governed under ourauthor- 
ity. We all know that there are in force in 
this District obsolete laws, totally inapplicable 
to. the condition of things now existing, laws 
which remain unrepealed simply because we 
have not given to such matters heretofore that 
‘attention which, in my judgment, we ought to 
have done; laws which have long since been 
repealed by the State of Maryland, by which 
they were originally enacted, before this par- 
ticular portion of the District was ceded tothe 
United States for the purpose of a national 
capital, and which were for convenience merely 
continued in force by Congress when the Gov- 
ernment came here to reside. 

What I have to say, therefore, by way of 
stricture or comment in reference to the Dis- 
trict of Columbia is not dictated by any spirit 
of hostility to the District or its people, but 
because I think there is a deliberate purpose 
to pervert some of the powers which have 
recently been conferred upon certain gentle- 
men who are to constitute the territorial gov- 
ernment. Against this apprehended perver- 
sion I desire to enter my protest. Congress 
at the last session recognized the fact that we 
had not discharged our whole duty in regard 
to this District; and feeling that something 
ought to be done by which it should receive 
greater attention from. some body of men au- 
thorized to govern it, we provided for a ter- 
ritorial system of government with a Governor 
to be appointed by the President, a council to 
be also appointed by the President, and a house 
of delegates, as 1 think it is termed, to be 
elected by the people. One of the professed 
objects in seeking this change, at least I so 
understood as one member of the House, was 
that we might take the government of the Dis- 
trict out of the hands of a class of ward pol- 
iticans who have infested it as they infest all 
other towns and cities of any considerable size, 
and out of the hands of the rabble, as some fas- 
tidious people termed it; in other words, that 
the government of the District might be consti- 
tuted upon.a more conservative basis which 
would allow to the property of the District and 
to the men who have the largest interest in the 
proper administration of its affairs a greater 
voice in its government and especially in the 
management of its financial affairs. As there 
are no other interests of a practical character 
tobe looked after in the District that anybody 
claimed then to be aware of, the plan to many 
minds seemed to be avery reasonable one. 
As the people of the District cannot vote for 
either President or Vice President, or mem- 
bers of either branch of Congress, no one then 
claimed that there were any political interesta 
to be subserved in the proposed change. 

As one of the Representatives of the people, 
Thad some very grave doubts as to this experi- 
ment. I feared that we would bring about 
a condition of things which would throw the 
government of this District more. into the 
hands of the mere politicians and tricksters 
of Washington and Georgetown than was be- 
fore the case. Ifyou will allow me to say so, 
I distrusted somewhat the influences which 
would be brought to bear upon the present 
Administration in filling by its appointment 
the District offices thus provided“for; but, sir, 
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the word was passed along the line quietly— 
Ido not know exactly from what source, but 
it came to me in a way which I thought meant 
something—that the matter was all arranged, 
and that the new government was to be insti- 
tuted upon a non-partisan basis to a great 
extent. To be sure, I supposed that a major- 
ity of the men appointed as members of-the 
council would probably be Republicans—Rad- 
ical Republicans, if you please—in harmony 
with the Administration j and I took it for 
granted also that some gentleman of the Re- 
” publican party would be appointed Governor 
of the District. But I thought I had reason 
to believe that the minority upon this side of 
the House would have at least some represent- 
atives in this new council to be appointed by 
the President. 

I think, sir, the public generally had some 
reason to expect this would be substantially 
the programme of the District government. 
We of the minority have the power here in the 
House of voting on these questions affecting 
this District when we see proper to exercise 
it ourselves; and when we delegate this power 
to another body, I believe it not unreasonable 
to suppose we should have a similar propor- 
tion in that legislative council appointed by 
the President. But in that matter my worst 
fears have been realized. Every member of 
that council appointed by the President, as [ 
am informed, is a member of the dominant 
party. It it composed of men who are polit- 
ically in favor with the present Administration 
of thisGovernment; and the explanation made 
to us privately is that there is such a pressure 
brought to bear the Administration could not 
resist, but had to yield and organize the Dis- 
trict on a strictly partisan basis to preserve 
the integrity of the Republican party. For if 
the integrity of that party were not preserved 
here in the District it might tend to create dis- 
sension elsewhere, and hence the Administra- 
tion had to yield to this party pressure as a 
political necessity. 

This Administration. is very strong in some 
respects. When it comes to the appointing of 
brothers-in-law and cousins and relatives of 
all degrees innumerable, it seems able to stand 

. up against and to defy public opinion and to 
resist all pressure, and when it comes to taking 
care of particular pets and personal favorites 
it seems to consult no one but the members 
of the Administration itself as to whom it shall 
appoint. When it gets out of that magic circle, 
however, it seems to have no political inde- 
pendence. ‘Impotence’’ and ‘‘ vacillation” 

- are written all over all, its efforts either to 
serve or to harmonize the party which elected 
it, and it advances or recedes according to the 
last pressure brought to bear upon it. 

But, sir, I do not complain that this Admin- 
istration prefers its friends, as a general prop- 
osition, to its opponents for all political pur- 
poses, and in all matters properly belonging 
to the domain of party politics. I concede 
that no party can be kept together for any 
considerable time as parties are now organized 
in this country except by the distribution of 
political favors which the Administration which 
may be in power has at its command, among 
its political adherents; but I do insist, sir, 
there are many things which devolve on an 
administration that do not belong properly to 
the range of party politics. . 

I do think the question of grading the streets, 
building parks, dredging an old canal, mak- 
ing sewers, regulating the location of some of 
the little out-houses which stand on people’s 


lots, and things of that sort, do- not properly | 


belong to the domain of party politics; and 
any Administration, I do not care to what party 
it belongs, which attempts to make appoint- 
ments affecting these objects on a partisan 
basis wnderrates the force of public opinion. 
Such a policy destroys the efficiency of that 
branch of the public service and incurs and 
brings about a condition of things which can 
only result in a revulsion of public feeling 
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against that Administration sooner or later. 
There are some things too small for a great 
party to stop to make an issue about, and in 
regulating these matters in this District, which 
are so much below the range of politics, this 
Administration is abusing the power placed 
within its reach when it uses it for such a pur- 
ose. 

: Party man as I am, and party man as I have 
been, on all matters strictly political, I know, 
sir, I would consider the party to which I belong 
having this power and using it in this way 
would belittle the patronage placed within its 
reach if it adopted such a course. 

The District of Columbia is neutral ground 
as between all the parties and all the sections 
of the country. Men from all portions of the 
country have to come here to reside tempo- 
rarily merely on official business. Private 
business and social considerations bring annu- 
ally large numbers of others here who are, in 
common with all the other people of the coun- 
try, part owners of this the national capital. 
The Government holds all here in trust for the 
whole people of the country. All are inter- 
ested, therefore, in seeing things conducted in 
decency and order here. Petty political cliques 
and squabbles are out of place here, which look 
only to private emolument or mere partisan 
ends. Any Administration, therefore, which 
uses its patronage here to reward mere hungry 
partisans, and in the interest of a certain class 
of persons only, inflicts a positive injury on the 
District and does an injustice to the whole 
people of the country. 

But, sir, I shall not elaborate this further 
than to say I have always been the friend of a 
park here in Washington. I should like to 
see Congress take measures to construct a 
park, but this appropriation here is inoppor- 
tune for two or three reasons. One is that the 
new government of which I am speaking has 
not yet been organized, and I would like to see 
it get to work before we proceed with any other 
great improvements. J would like to see what 
it will likely accomplish in regard to reforms 
in the District before I willingly vote money for 
this park or any similar proposed public work. 
Then again, sir, this measure was defeated 
in the last session of Congress when we were 
engaged in general legislation, and it does not 
now belong to a deficiency billatall. It ought 
not to be here in this bill. And hence I am 
compelled to vole against it for the reasons I 
have stated, as well as for others which I shall 
not detain the House by giving at present. I 
do not, however, want to be understood as 
being against the policy of establishing a park 
somewhere in this District, for I think that 
ought to be done sooner or later if this shall 
continue to be the capital of this conntry, as I 
have no doubt it will for at least mauy gener- 
ations to come. Every great capital city like 
this ought to have a public park. 

And now, as to this proposition to appropri- 
ate money for the investigation of the southern 
outrages, I confess I feel a little disappointed. 
If we have to go on and make investigation by 
the committee, of course we must appropriate 
the money necessary to pay the expenses ofthe 
investigation. But, sir, after the legislation of 
last week, by which, so far as the action of this 


Jlouse is concerned, remedies or supposed || 


remedies were provided for these very irregu- 
larities which the committee proposed to in- 
vestigate, I should have supposed that the 
proposition to investigate would be abandoned. 
Everybody objects to inflicting punishment 
upon aman and afterward trying him. The 
proposition to investigate, as 1 understand, 
was got up asa sort of counter-movement to 
legislation at the present session. For a time 


it seemed to prevail in this House, but by the | 


indomitable tact, energy, and great ability of 
the gentleman from Massachusetts, [Mr. Bur- 
LER, | that portion of the party of the Admin- 
istration which was in favor of immediate 
legislation triumphed and the members of the 
party in favor merely of investigation were 


driven to the wall, were whipped into ; the- 
traces, and were compelled to vote at-the 
present session of Congress for a bill to punish 
these supposed refractory people in the South. 

Well, now, Mr. Speaker, I congratulate the 
party of the Administration on being for once; 
during this session a unit on some questions; 
And I have great: pleasure in saying from my. 
place that that unity has been principally due: 
to the superior skill and tactics of -the gentle-: 
man from Massachusetts [Mr. Boruzr] to 
whom I have already referred. I knew that 
there was for a time a disposition, at least. 
there seemed a disposition, not to recognize, 
that gentleman’s. leadership. ver since the 
death. of the gentleman from Pennsylvania, the 
late Mr. Stevens, some years ago, there has 
been seemingly a vacancy. in the leadership 
among gentlemen on. the other side.. Some- 
times one gentleman predominates for awhile, 
and sometimes another. But there was no 
man who, by common consent, held the position 
recognized as that of leader on that side of the 
House. During the late Congress the leader- 
ship seemed to be divided between the gentle- 
man from Massachusetts [Mr. Dawes] and the: 
gentleman from Ohio, (General Schenck, ). 
and the other gentleman from Massachusetts: 
to whom I have referred. ‘They alternated in 
regard to occupying the most important. posi- 
tion, according to the subject which happened 
to be under consideration at cach. particular 
time. : 

But, sir, at length we sce the party united 
under the lead of the gentleman from Massa- 
chusetts, [Mr. Burier,] and we see it a unit, 
upon a great question about which there. 
seemed to be much.division only a few weeks: 
ago. I shall not take time to discuss how 
this was brought about. ‘The country under- 
stands that whatever else may be said about 
the gentleman from Massachusetts, [Mr, Bur- 
LER, | his great ability, his tact, and his force 
of character, in this as in all other matters, 
must be acknowledged by those even to whom 
he is most bitterly opposed. It was a lit; 
tle mortifying to me, Mr. Speaker, to see the 
gentleman from Massachusetts. [Mr. Dawes]: 
and the gentleman from Illinois (Mr. Farns- 
WORTH] and the gentleman from Ohio, [Mr. 
Binguam,] whom I have been in the habit of 
following from time to time, very often on 
these reconstruction questions, all whipped in, 
one by one, to the support of this measure of 
the gentleman from Massachusetts. And I 
believe, sir, that in that category I ought to 
include my other friend from Ohio,. [Mrs 
GARFIELD, ] who kicked a little in the traces, 
but who came in rather handsomely toward 
the close of the contest. ‘To be sure he was 
only an eleventh-hour man in this controversy, 
but I believe that in the good Book the elev- 
enth-hour man got the same pay as those who 
came in earlier. 

Mr, GARFIELD, of Ohio. I wish my friend 
to tell me what he is talking about; I have 
just come into the Hall. f 

Mr. NIBLACK. I am talking about the 
leadership of the gentleman from Massachu- 
setts [Mr. BUTLER] in regard to the Ku Klux 
legislation. 

Mr. DICKEY. Isthatin pursuance of the 
gentleman’s threat? ; 

Mr. NIBLACK. Wait until I get through. 
I agree that according to this lesson of Scrip- 
ture the eleventh hour men get the same pay 
as did those who have served during the heat 
and burden of the day. But I think that the 


| judgment of all generations, from the time 


that beautiful parable was enunciated down to 
the present day, is that the principle of the 
lesson it inculcates as applied to the mere 
business pursuits of men would not. always 
bring thrift and prosperity. It is. certainly 
asking too much that the eleventh hour man 
shall assume at once the front seat in -the 
synagogue. View itasyou will, the gentleman 
from Massachusetts [Mr. BUTLER] was. the 
central figure in that contest, and the laurels 
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of-the victory, belong to him. So-the country 
views it, T-think, by common ‘consent. . 

{repeat my regret that we are now called 
upon to- legislate for this investigating com- 
mittee, after. having passed a bill to punish 

thesé very irregularities about which but two or 

three weeks since we pretended to be in quest 
of information and upon which .so many gen- 
tlemen upon the other side said they were 
not sufficiently- informed. to justify them in 
voting. 

Ou page 18 of this bill and amendments, as 
printed, will be found a section appropriating 
thesum of $12,000 for:the relief of a certain 
class of destitute: persons in the District of 
Columbia, to-be expended under the direction 
of the Secretary of War.. Lam not willing to 
staid up here in my place and oppose what 
seems to be a proper charity, hence I am 
anxious to know if this be a proper charity. 
This section was moved at the inspiration of 
an organization here in the District of Colum- 


bia; headed by Mrs. Griffing, 1 believe, a very: 


‘worthy and I bave no doubt Christian lady, 
an organization which makes it a specialty to 
look‘after a certain class of old and indigent 
colored persons who drift in here from the 
adjoining ‘States. and who are presumed to 
have no permanent residence in the District 
of Columbia, so that they can be made charge- 
able upon the property and. people of the Dis- 
trict. Hence the General Government is 
called upon to appropriate money to relieve 
these people. 

This appropriation is placed expressly upon 
the ground that these people are not residents 
of the District proper, but belong to the coun- 


try at large—are the wards of the General: 


Government. Hence. the representatives of 
the whole people must appropriate this money 
for them so as to prevent the local authorities 
here from being chargeable for their support. 
Lam not, therefore, Mr. Speaker, going to 
make any formal opposition to this appropri- 
ation, at least at present. Isimply call atten- 
tion to it, that is all now; other gentlemen 
may discuss it, and, ifthey see proper, inquire 
as to the necessity of this appropriation. 

I venture, however, now to make this pre- 
diction here: that whether these people are 
really residents of Washington city or not, at 
the next election day in this District of Colum- 
bia you will find all the male portion of this 
indigent population over twenty-one years of 
age, who can possibly get to the polls, duly 
registered and voting the Republican ticket. 
Hence I regard this pretext, that these people 
are not citizens of the District of Columbia, as 
substantially, whether so intended or not, a 
mere pretext.: Therefore, I do not wish any- 
body to be deceived in regard to it. The 
strangest and most significant thing to me 
about all these appeals in behalf of indigent 
persons here is that they are nearly always 
made just before some election is coming on 
in the District. 

I acknowledge that it is the highest charity 
to see that these poor people are fed and taken 
care of by somebody. But I would prefer they 
should be taken care of insome other way ; by 
the local authorities here, who will profit by 
their votes, no doubt, when the time for voting 


shall conte. That is my votion in regard to it. | 


l simply wish to call attention of members to 
the matter and shall not detain the House 
longer upon the subject. 

There is.one other provision to which I wish 
to allude,:aud: then i will close my remarks. 
1 refer to that portion of the bill which appro- 
priates $10,000 to enable the President of the 
United States to inaugurate measures for the 
reform of the civil service imparsuance of the 
authority conferred upon bhim=by-one of the 
appropriation bills. passed at the close of the 
last session of Congress. Now, Mr. Speaker, 
to .a certain extent, to that extent -which:l 
regard as practicable, I am in favor of civil: 
service: reform. 
of the times in which we live is the uncertain 


IE think one of the scandals: 


tenure of many of our most important subor- 
dinate offices; and the. utter. dependence of a 
large portion of the officers of the country, and 
especially of. those partaking of a merely cler- 
ical. character, upon their superiors for the 
tenure of the offices which they hold. | 

The want of proper qualifications in many 
instances | regard as another evil which ought 
to be corrected, if possible, by some measure 
of administrative reform; and whatever Ad- 
ministration shall hereafter be in power in this 
country, if it does not make some effort to 
bring about a reform ‘in these matters, it will 
meet with severe criticism, and it ought to be 
criticised severely. 

But, sir, much that we have had presented 
here during the last two years in debate and 
in the form of. bills for the reform of the civil 
service has been, in my judgment, wholly 
Utopian and impracticable. Much of this re- 
form, if it isever brought about, ought to, and 
I think will, be accomplished by the influence 
of public-opinion operating upon the Admin- 
istration which. may be in power for the time 
being. Without a healthy public opinion no 
system of reform in the civil service can be 
made a success. 

Ido not care how many boards you may 
appoint to examine applicants for admission 
into the civil service, unless those: boards are 
composed of fair-minded and honest men, who 
are willing to do their whole duty, and to do 
it impartially, no reform in the civil service 
will be accomplished in that way, and it is the 
easiest matter in the world for gentlemen con- 
stituting a board for the examination of appli- 
cants for office to get rid of any obnoxious 
applicant if they are inclined todo so. 

Why, sir, we have had, during the last few 
years, and [do not know but we still have, 
rules and regulations of some of the Depart- 
ments requiring applicants to submit to some 
examination before they receive appointments 
to clerkships in those Departments. I have 
heard some very amusing things in regard to 
the method of procedure adopted by those ex- 
amining boards. I do not undertake to vouch 
for all L have heard, but I have heard enough 
to satisfy me that within the last few years—I 
do not say under what Administration—some 
very queer things have been done by the gen- 
tlemen appointed for the examination of these 
applicants. Very often one of the first things 
they proceed to ascertain is by whom the appli- 
cant for the clerkship is recommended, regard- 
ing that as one of the important things to be 
considered, and the next inquiry is frequently 
as to his antecedents, political and otherwise. 
If these do not come up to the measure of the 
gentlemen who happen to be examining for 
the time being, there hag never been known an 
instance where a man passed an examination 
satisfactorily; at least [ have never heard of 
oue. 

I say, therefore, that without honest and 
fair-minded officers- to administer whatever 
system of civil service we may inaugurate, it 
will be of no efficacy whatever. It will simply 
provide another means of getting rid of obnox- 
ious persons without taking the responsibility 
of declining to appoint them or to remove 
them directly after they are appointed. Sir, 
we must get.rid of this pressure of which gen- 
tlemen speak, which has impelled the Admin- 
istration in this District to do these silly 
things, before we ean much reform the civil 
service. 

Why, sir, take this District of Columbia as 
a specimen of an effort at civil service reform. 
We passed the territorial bill of which I have 
spoken with a view to inaugurate, if possible, 
an improvement of the civil service in this Dis- 
trict. The President of the United States ap- 
pointed one of the most eminent citizens of the 
District as Governor of the new Territory; a 
man of hich private character, and noted for 
hisbenevolence; an estimable gentleman in 
all the relations of life’so faras I know; a gef- 
tleman:- of: well-recognized Republican. ante- || 


cedents, but still strong enough, as we all 
thought, to be independent of the little ward 
politicians and whippersnappers by whom he 
seems to have been surrounded ever since the 
day of his appointment. Although he was 
always a party man, and certainly had many 
reasons to love the Republican party, he was 
regarded asabove mere party in the small sense 
in which that term is understood by the average 
politicians of the country. 

The country received the appointment with 
great favor. Men of all parties hailed it as an 
omen of good, as an excellent beginning. In 
the city of Georgetown, of which he is au 
honored citizen, and in which I temporarily 
reside, a year ago when they were electing 
councilmen of that city he was on both tickets, 
so high was his character for impartiality ; and 
although known as a Republican, he was. also 
placed upon the citizens’ ticket,as it was called. 
So far as I remember, he was elected by a 
unanimous vote of both parties. We felt that 
President Grant had by accident, or by the 
remarkable exercise of his very profound judg- 
ment, hiton the very man of all others for the 
place. No one felt more gratified with the 
same amount of interest in the District than E 
did. But what did we see? When the terri- 
torial bill had passed it was felt to be of the 
first importance that the discordant and con- 
flicting elements of the Republican party 
should at once be harmonized, to the end that 
street improvementsand other pickings of that 
character, as I have before stated, might be 
confined aloned to the profit of partisans in the 
Republican ranks. 

The different factions were brought together 
in convention in this city to effect a reorgan- 
ization of the party, looking principally, if not 
alone, to a division of the offices to be filled. 
Hand-shaking and great joy ensued. -Gov- 
ernor Cooke was sent for to give in his ad- 
hesion. On going into that convention he was 
received with great éclat, with a tremendous 
flourish of trumpets at the condescension he 
exhibited, and there, before those men, step- 
ping from his high position, I am sorry to say, 
crawled in the dust like a worm for the pur- 
pose of ingratiating himself with the men by 
whom he was surrounded. ‘The result was 
that a shout went up all over the city that 
Governor Cooke was not only a Republican, 
but an advanced Radical Republican, ready 
to obey the most humiliating behests of his 
party. He intimated that he had been greatly 
wronged in having been considered not up to 
that‘standard. 

Some of his friends apologize for him by 
saying that party exigencies required all this 
of him. Then, so much the worse for him, 
and so much the worse for this pretended effort 
at civil service reform. If party exigencies 
can make Governor Cooke perform such fran- 
tic feats, what will they or may they not do 
with weaker and less exalted persons? The 
men who thus brought Governor Cooke into 
the swill and the mireclaim that all the official 
machinery of the District must be in harmony 
with the majority in the two Houses, so that 
Congress may be appeased thereby. That 
implies that the Republicans only of the two 
Houses are to be consulted as to what is 
needed for the District, and that we of the 
minority are to be ignored in legislating for 
it. It implies that the property-holders of 
the District who are not Republican are to 
be totally ignored in the government of the 
District. 

They tell the people here, I believe, that 
they must elect a Republican Delegate in per- 
fect harmony with the Radical party in the 
two Houses or else they will not get the least 
appropriations through Congress for the Dis- 
trict. With the capital-movers of their own 
party coming from the West, who refuse to 
vote fot anything for this District, their Re- 
publican Delegate would have a hard time of 
it in getting appropriations from Congress if 
he be opposed: by the votes-of the Democratic 


